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A Proeme tothe ſecond Part of the Inſtitutes. 


N the firſt Part of the Inſtitutes, following Littleton our 
Guide, we have treated of fuch parts of the Common 
Laws, Statutes, and Cuſtomes, as he in his three Books 

"*2 hath left unto us. We are in this ſecond Part of the I»ſti- 

tutes to ſpeak of 4/agna Charta, and many ancient.and other Statutes, 
as in the Table precedent do appeare. -, 

It is called Magna Charts, not thatit is great in quantity,for there be ——_ So 
many voluminous Chatters Commonly paſled, ſpecially in theſe latter 25 x... 
times longer then this is nor comparatively ia relpect that it is greater 12 H-3, 
then Charte de Foreſia, but in reſpett of the great importance, and A 
weightineſle of the matter, as hereafter ſhall appear : And likewiſe for Brad-lib, z.F. 


the lame cauſe Charta de Foreſta,is called Magna Charta de Foreſta, and _ +: S65 
both of them are called Magne Charte libertaturm Anglie. $. Regiltr. © 
King Alexander was called Alexander Magnus, not in reſpeCt of the JE. 3. Itig* 

largeneſie of his body, for, he was alittle man, but in reſpe& of the aron; care ®* 
greatneſie of his heroicall ſpirit, of whom, it might be truly ſaid, Rot. Pat. 20; 

Mens tamen in paruo corpore magna fuit ; T _ IE 3. 
So as of this Great Charter it: may be truly ſaid, that it is Aſagnum in latione form 
parvo. inCom'f ſex, 

Rot.Parl, 


. And it is alfocalled Charta libertatum Regm; and upon great reaſon 22 E.z.nu.z6, 
=It is ſo called of the effect, $nia /iberes facit : Sometime for the fame 
cauſe, Communis libertas, and le Chartre des franchiſes, 

There be tour ends of this Great Charter, mentioned in the Preface, The ends. 
viZ, 1. The honour of Almighty God, &c, 2, The ſatety.of the Kings xy ny mcipfe 
Soule ; 3. The advancement of holy Church ; and 4. The amendment 7 
ofthe Realm : four moſt excellent ends, whereot more ſhall be ſaid 
hereafter. 

By Charter bearing date the 11 day of February, in the 9. veare of By what An- 
King H.3, and ſecondly, by that Charter eſtabliſhed by Autliority — = 
of Parliament:then ſitting, and ſo entred into the Parliament Roll ; the 
Witneſlcs to the ſaid Chatter were 31. Lords Spirituall, viz. Stepher 
Langton Archbilhop of Canterbury, E, Biſhop of London, 7, B, of Bath, 

P. of Wincheſter. H of Lincoln, Robert of Salisbury, W,of Rocheſter, W, of 
Worceſter, I, of Ely,H. of Hereford,R, of Chiceſter, William of Exeter, Bi- 
A 2 ' ſhops 


UMI 


A Proeme. 
ſhops. The Abbot of $. Edes, the Abbot of S. 4lbons, the Abbot of 

Battaile, the Abbot of S. Auguſtines in Canterbury, the Abbot of Eve- 

{ham, the Abbot of Weſtminſter, the Abbot of Burghe S. Peter, the Ab- 

bot of Reading, the Abbot of Abindon, the Abbot of Malmesbury, the 

Abbot of Winchcombe, the Abbot of Hyde, the Abbot of Certeſey, the 
Abbot of Shernbors, the Abbot of Cerne, the Abbot of 4bbotebury, the - 

Abbot of Middleton, the Abbot of Selb;e,the Abbot of Cirenceſter ; And 

33. of the Nobility viz, Hubert de Burgo Chief Juſtice of England, and 

32. Earles and Barons, viz. Randa'l Earle of Cheſter and Lincolz, Willi- 
an Earle of Salisbury, William Earle Warren, Gilbert of Clare, Earle of 

Gloceſter and Hertford, Wiltjam de Ferrars Earle of Derby William Man- 

devile Earle of Eſſex,H. de Bigod Earle of Norfolk, William Earle of Al- 

bemarle, H. Earle of Hereford, John Conſtable of Cheſter, Robert de Ros, 

R. Fitzwalter Robert de Vipount, William de Bruer, K. de Mounifitchet, 

P. Fitzherbert.William de Aubeine, Robert Greſly, Reignald de Brehus, John 

de Movenne,1Fitz-Alen,Hugh de Mortimer, Walter de Beauchamp, Willi- 

am des.Jokn,Peter deMololacu,Brian de Liſle,T.deMulton,Richard de Ar- 

gentein, Jeffery de Nevill, William Mandint, John de Baalim, and others 

There were many of the great Charters and Charta de Foreſta, put 

gone under the Gragt Seale,and ſent to Archbiſhops,Biſhops,and other men 
£-d policy Of the Clergiefo be ſafely kept, whereof one of them remain at this 


d poli 
. for proferya.- day at Lambeth, with the Archbiſhop of Canterbury, 
a Alfo the fame was entred of Record ina Parliament Roll. 


(25 E.1.Cap.1. 


And after King E.1. by A& of Parliament did ordain that both the 
ſaid Charters ſhould be "i under the Great Seale, as well to the Ju- 
ſtices of the Foreſt, as to others, and to all Sheriffs and to all other 
the Kings Officers and to all Cities through the Realme, and that 
the ſame Charters ſhould be ſent to all the Cathedrall Churches, and 
25 F.1.cap. 3. that rhey ſhould be read and publiſhed in every County four times in 
- pms the year in full County, viz. the next County day, after the feaſt of 
S. Michael, and the next County day after Chriſtmas , and the next 
_— day after Eaſter, and the next County day after the Feaſt of 
| « John, 

The quality, Tt was for the moſt part declaratory of the principall grounds of the 
fundamentall Laws of England, and 4 the reſidue it is additionall to 
ſupply ſome defects of the Common Law 3 and it wasno new declara- 

Mat. Par#21, £100 : for King Jobz in the 17. year of his raigne had granted the like, 

246, 2473, Whichalſo was called Xagna Chartaas appeareth by a Record before 

248. this great Charter made by King H. 3. 

Home ne fuer” Mordanc' apud Weſtmonaſterium des terres in auter 
yp 3- Conntie, car ceo ſer encont' Leſtatut de Magna Charta ſinon que ills afſiſa 
53. = * ſemel interminata fuit coram Juſtic'. | 

Alfo by the ſaid AQ of 25 E.1, (called Confirm” Chartar' ) it. is adjud- 
Stat. 25E, 1. ged in Parliament that the Great Charter, and the Charter of the Fo- 
-—— reſt ſhould be taken as the Common Law. : 

Soon after the making of this Great Charter, the young King by 
_—_— uP- evill Councelell into great miſlike with it, which Hubert de Burgo ſum- 
ounds it us Juſticiarius Anglie perceiving (who in former times had been a 


= boon im. great lover, and well deſerving Patriot of his Country, and lea _ » 
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the Laws (for Rot. clauſ. 11 H.3. membr. 44. | finde that he, and many _ _ 
others were Juſtices 1timerant in 5 H.3. and [have ſeen a fine levied be- ,,.? 
fore him, and fix other Judges, between Stephen de Wamceſle, and the 5H.3- 
Abbot of Hales) yet meahing to make this a ſtep to his ambirion (which 
ever rideth without reines) perſwaded and humored the King that he 
might avoid the Charter of his Father King John by dureſle, and his 
own great Charter, and Charta de Foreſta allo, for that he was within 
age when he granted the ſame, whereupon the King in the 11 year 
ot his raign, being then of full age, got one of the great Charters, and 
of the Foreſt into his hands, and by the Councell principally of this 
Hubert his Chiefe Juſtice, at a Councell holden at Oxford, unjuſtly can- 
celled both the ſaid Charters, (notwithſtanding the ſaid Hubert de Bur- 
gowas the primier Witneſle ofall the temporall Lords to both the ſaid 
Charters) whereupon he became in high favour with the King, inſo- 
much as he was ſoon after (viz. the 15, of December, in the 13 year of 
that Kingcreated to the higheſt dignity that in thoſe times any Subject 
had) to be an Earle, viz, of Ke. But Soon aſter (for flatterers and hu- 
moriſts have no ſure foundation) he fell into the Kings heavy indigna- 
tion, and after many fearfull and miſerable troubles, he was juſtly,and 
according to Law ſentenced by his . Peeres in open Parliament, and Rot. clau 
juſtly degraded of that dignity which he unjuſtly had obtained by his 17 3: 7: i 
councell tor cancelling of agua Charta,and Charta de Foreita. And the 178.3. m.1. 
King by his Charter granted, 90d nos firmiter & integre tenebimms ju- * tergo & 12, 
dicium de Huberto de Burgoper Barones diGum:; he was buried inthe F'ri- 
er predicants where Whitehall is now built, ſo as no monument remains 
of him at this day. 
In this advice Hubert de Burgo either diſſembled his opinion, or 
grofly erred (as ever ambitious flattery bedazles the eye, even ofthem 
that be learned) firſt,for that a King cannot avoid his Charter,albeit he 
make it when he is within age, for 1n reſpect of his royall and politique 
capacity as King, the Law adjudgeth him of full age. Secondly, it be- 
ing done by Authority of Parliament, and enrolled of Record, it was 
ſtrange that any man ſhould think that the King could avoid them in 
reſpect he was within) age. Thirdly, it was to no end to cancell one 
where there were ſo many, or to have cancelled all, whenthey were of 
| Record in the Parliament Roll,or to have cancelled Roll and all,when 
they were for the moſt part, but declaratories of the ancient Common 
Laws of England, to the obſervation, and keeping whereof, the King 
was bound and (worn, What ſuccefle thoſe potent and opulent Sub- _ 
jets, Hugh Spencer the Father, and Son had, for giving raſh and evill m——_ —_ 
councell to King E.2. enconter la forge de lagrand Chartre,lhad rather Chis file. 
youſhould read then I ſhould declare, | 
After the making of 21agna Charta,and Charta de Foreſta,divers Jear- Roe. claul. 
ned men in the Laws, that 1 may uſe the words of the Record, kept $2"219 Hi 
Schools of the Law in the City of London, and taught ſuch as reſorted ** 
to them, the Laws of the Realme, taking their foundation of Magna 
Charta, and Charta de Forefta, which as you have heard, the King by 
11] advice ſought to impeach. | 
The King in the xy year of his raign, by his Writ, commanded the 19 H. 3. ubi. 
Maior £P"* 


Marlb. cap.s. 
I5 E.4. 13s 


20 Aſſ.paq. 
3- graviter punig tar. Hereby ſhall ſome opinions and reſolutions in our 


14 R.4.2,& 
Bro, Alien. 
fans licence, 
10s 
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Mayor and Sherifls of London, nod per totam Civitatem | ondon cla- 
mari faciant & firmiter prohiberi, = 5 ſcholes tenens de legibus in 
eadem Civitate de cetero ibidem legerdoceat,C5 ſt aliquis ibidem fuerit hy. 
"Juſmodi (cholas tenens, ipſum ſine dilatione ceſſare fac 5 Teſte Rege, Ec, y. 
dre Decembris, Anno Regni ſui decimo nono, But this Writ took no bet- 
ter effect then it deſerved, for evill councell being removed from the 
King, he inthe next yeare, viz, inthe 20 year ot his raigne compleat, 
and-in the one and twentieth yeare current, did by his Charter under 
|hisgreat Seale confirme both Magna Charta, and Charta de Foreſta , he 
being then 29 years old, And after in the 52, yeare of his raigne eſta« 
bliſhed and confirmed both the ſame by Act of Parliament, with the 


clauſe, 9nod contraveniemes per Dominum Regem,cum convitti fuerint, 


Books be tter underſtood, which ſpeak of alienations without 
licenſe before or after 20 H.3. which yeare was named for that the 
King then confirmed the ſaid great Charter, and in like manner did 
King E.1, by Act of Parliament in the 25. yeare of his raign : And the 
{aid two Charters have been confirmed, eſtabliſhed, and commanded 
to be put in execution by 32, ſeveral] Acts of Parliament 1n all. 


of what high This appeareth partly by that which hath been ſaid, for that it hath 
hath been, 10 often been confirmed by the wiſe providence of ſo many Adts of 


Confirm. 


Chart.25 E.1. 


Cap.1.& 2. 


Vet, Mag, 


Chart. 2 part, 


fol, 35. 


25 E.1, 
ubi ſupra, 


Parhament. 

And albeit judgments in the Kings Courts are of high regard in 
Law, and Fudiciaare accounted as Juris difazyet it is provided by At 
of Parliament, that if any judgment be given contrary to any of the 
points of the great Charter, or Charta de Foreſta, by the Juſtices, or by 
any other of the Kings Miniſters, 8c. it ſhall be undone, and holden 
for nought. 

And that both the ſaid Charters ſhall be ſent under the great Seale to 
alt Cathedra!l Churches throughout the Realm there to remain, and 

11 be read tothe people twice every yeare. 

- The higheſt and moſt binding Laws are the Statutes which are eſta- 


42 E.z.cap.1. bliſhed by Parliament; and by Authority of that higheſt Court it isen+ 


25 E.1. ubi 
ſupra, 


ated (onely to ſhew their tender care of Magna Charta, and Charta de 
Foreſta) That if any Statute be made contrary to the great Charter, or the 
Charter of the Foreſt, that ſhall be holden for none : By which: words all. 
former Statutes made againſt either of thoſe Charters are now repea- 
led 5 And the Nobles and great officers were to be {worn to the obſer» 
vation of Magna Charta, and Charta de Forefta, 

Magna fuit quondam Magne reverentia (harte, 

We in this ſecond part of the i»ſtitztes, treating of the ancient and 
other Statutes, have been inforced almoſt of neceſlity to cite our anci- 
ent Authors, Braftor, Britton,the Mirror,Fleta, and many Records, ne- 
ver before publiſhed in print, tothe end the prudent Reader may dil- 
cerne what the Common Law was before the making of every of thoſe 
Statutes, which we handle in this work,and thereby know whether the 
Statute be introductory ofa newLaw,or declaratory of the old,which 
will conduce much to the true underſtanding of the Text it ſelfe. We 


have alſo ſometime in this and other Parts of the I»ſtitntes, cited the 
__ Grand 
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GrandCuftumier de Normwandy,where it agreeth with the Laws of Exe; ' 

land, and ſometime whert they diſagree, ex diametro, being a Book 

compounded as'well ofthe Laws of England, which King Edw.the Con. 

fellor gave them, as he:that commentet?{ upon that Book teſtifieth (as 

Elſewhere we have noted)'as of divers Cuſtomes of the Duchie of Nor- 

mandic, which book was compoſed in the raign-of King H.3. viz. about 

40 yearvafter the Coronation of King Richard the firſt, 3. Septembris, 

Anno 1. of his raign; Anno Dom. 1189, about 138. years after the Con- 
queſt. See that Book'cap.22,f0.29,. and the comment upon the ſame, 

& cap,1 12.In which Cxftuwier a great number of the Courts of Juſtice, 

of the originall Writs, and of many other of the titles ofthe Laws of 

England, are not ſo much as named or mentioned, Ahd ſeeing we have 

m theſe;and other parts of our I»ſtitutes,cited the Laws and Statutes of - 

divers Kings before the z and in the Conquerors time, we 

haye thought good for the eaſe of the Reader, to ſet down the times : © _ 
whereitrthoſe Kings lived, and deceaſed. Ines began to raign Anxo 1 Hforia F 
Dew,689. and deceaſed 726. Alnredus, alias Alfredus, alias Elfrednus, lib. 2. 2 
began to raign Anno Dom. 872. and deceaied goi.Ofthis Alarediit is thus Chicas x 
written, Aluredus acerrimi ingenii princeps per Grithbaldum & Johannem m, Gi. © 
do@iſſimos Monachos tantum inſtru@us eſt, ut in brevi librorum omninm 
notitiamaberet, totumque nouum & vetus Teſtamentum in enlogiam An- a tm, ſapi- 
glice gentis tranſmutaret (cujus tranſlationis pars nobis ftliciter accidit.) *%, © fortn- 
This learned King in advancement df Divine and humane knowledg, —_ you 
by the perſwafion of thoſe twa Monks founded the famous Univerſity giiom is 24s 
of Cambridge. Edwardxs,ſon of the ſaid Alnured began to raign Ar. Dom, _ =_ 
901, and deceaſed 924. * Ethelſtanus, alias, Adeifiane eldeſt ſon of rhe b Marti apal 
ſaidEdward began to raign Arno Dome. 924. and deceaſed 940. Þ Ed- oped 
#1mndu; began to raign Anno Dom.940,and deceaſed 946. © Edgarus be. & Pacifiem, 
gan to raign Anno Dom. 949. and deceaſed 975. 4 Etheldredus began to 'Rex excellen- 
raign Anno Dom.g79. and deceaſed 1016. e Canntus began to raign Pam in 
Anno Dom, 1016, and deceaſed 1035, f Edwardus began to raign Amn- Domeſday, 
no Dom, 1042, and deceaſed 1056. 8 Willielmus Baſtardus began to oo Ecele- 


. TR I—_ Eve- 
raign Anno Dom. 1066, and deceaſed 1 087. ſham, Adcl+ 
Some fragments of the Statutes in the raigns of the aboveſaid Kings _. 


do yet remain, but not onely many of the Statutes, and Acts of Parlia- dayhe izever 


ment, but alſo the Books and Treatiſes of the Common Laws both in written Cuat* 
theſe and other Kings times,and ſpecially in the times of the ancient Flicis wr 


Brittons Can ineſtimable Joſſe) are not tobe found. called in Do- 
{ It to þbdobferpgd that Domeſday, Haro/dur,who uſurped the Crown __ - 
of England, after the deceaſe of King Edward the Conteſlor, is never fr _— y 


mamed per nomen Regis. ſed per nomen Comitis Haroldi.f-u Heraldi; And py woe 


therefore we have omitted him. : * Griffoe terrans 
Ia citing of the aboveſaid Laws originally written 1n the Saxon gue jaceber 

tohgie, we have Teferred-yonte-M. Lambard, who accurately and — 

faithfully tranſlated the ſame into Latin, one page containing the Sax- | 


on, and the next the Latin,and is in you (for our manner ts not to cite hb _ 
any thing, but foto referre the Rea 


er, as he may ealily find it) Sed ut yyi1ictmus 
unicuique ſuns tribuatur honos, all thoſe Statutes 1n the raigns of a)l the Rex,vel wil- 


abovelaid Kings were of ancient time plainly and truly Rag into YH. 
ating 


Regula, 
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Latin, (whereof we have-a very ancient, if not the firſt Manuſcript) 
which no doubt did not a little abbreviate M. Lambard: pains. RW 
Uponthe Text of the Civill Law,there be ſo many gloſles and inter- 
pretations,and again upon thoſe ſo many Commentaries, avd all theſe 
written by DoQtors of equall degree and authority,and thexein ſo ma- 
ny diverfities of opinions, as they do rather increaſe then relolve 
doubts, and incertainties, and the profeſſors of that noble Seicnce ſay, 
That it is like a Sea full of waves. The difference then between thoſe 
gloſſes and Commentaries, and this which we publiſh, 4s, that their 
gloſfſes and Commentaries are written by DoCtors, which be Advo- 
cates, and ſoin a manner private interpretations : And onr Expoſitions 
or Commentaries upon Magna Charta,and other Statutes,arc the reſo« 
lations of Judges in. Courts of Juſtice in judiciall courſes of proceed- 
ing, either related and reported:in our Books, or xtant in judiciall 
Records, or in both, and therefore being colleed together, (hall (as 
we conceive) produce certainty, the Mother. and Nurſe of repoſe and 
uietneſle, and are not like to the waves of the Sea, byt Statio bene 
þ a peritis : for Judiciaſunt tanquam Juris dia, 


FinisProemi. 


But now let us petuſe the Text it ſelfe. 
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 ELESS EIS IECTECECEEE 

MAGNA CHARTA; 
EDITA AmonnH., 3 


BENRICUS Deigratia rex Angliz,Domi- 
& nus Fliberniz, Dux Normaniz, 8& Aquita= 
niz, & Comes Andegaviz, Archiepiſcopis, 
Epiſcopis, Abbatibus, ' Prioribus, Comiti: 
bus, Baronibvs, Vicecomitibus, Prepoſitis, 
, Miniftris & omnibus Ballivis,& fidelibus 
ſuis,preſentem Chartam inſpeQuris , ſalutem. Sciatis quod 
nos intuitu Det, & pro ſa'ute animz noſtrz, &c. & ad fk en 
onem ſitz Fccleſiz, & emendationem regni noſtri,ſpontanea 
& bona voluntate noſtra, dedimus & conceſfimus Archiepiſ. 
- Copis,Epiſcopis, Abbatibus, Prioribus, Comiribus, Baroni- 
F bus, & omnibus liberis de Regno noftro, has libertates ſub 
{cripr', tenend' in regno noſtro Angliz inperpetuum. 


. © Henricus Dei gratia Rex Angliz, &c.] Concerning the Stvies The 6:8 part 
of the Kings of Tngland, voth befoze and after this King . and how often they al- ofthe Infi- 
tered the ſame,ſee in the firſt part of the Jaſtitates, Sationa prima, - ſtitutes,S 


C Archiepiſcopis;Epiſcopis, Abbatibus,Prioribus, Comi- 


tibus, Baronibus, &c.} This oz the like particular directon , this King and 

his P2ogenitszs befoze hint uſed; and ſodidE-r.E.2.& E.g. King R. 2. tn his Let- | 

ters Patents.oſed a moze general, and compendtous diredion , viz+ Omnibus ad Note not only 

quos prxſentes literz pervenerint, &c, Which diretion{s uſed to this day, ſaving tn 'Þ< preamble 

.Charters of Creation of Diguitles, the directions to thts day, are Archiepiſcopis, of this Char- 
1 


Epiſcopis, Ducibus, Marclnonibus, &c, and hiis teſtibus,in the end: es 

'F L108" +. 3% OL Baba FHFF : | bodies of the 
- © Nos intuicu Dei. pro ſalute animz noſtrz,ad exaltationem Sher 
ſantz Eccleh#, &emendationeri regrii noſtri.] yere-be four no, ** <ontained 


table cauſes of the making of this great Charter rehearſed. -z. The honour of God. lrg ring 


2. Foz the health of the ings font 3. Foz the exaltation of holy Charch ; and An. 15.0fhis 

fourthly,fo the amendment of the Kinggame..., .  . © © boa reign, Mas. 

- Thelc be thoſe ercellent Laws contained in this.great Tharter,and digeſtedinto 5-7: 241-246: 

33. Cvapters, which tend to the honoz of God , the ſafety of the Kings conſcience, >=. *1.., 

the advancement ofthe Churcb,and amendment of the Kingdome, granted andal- guriquari& reg. 

lowed to all Ye Sabjeasof the Realni.  * ' * | o nifty 
B 


C Sporanca Jones: 


pays 244- 
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Magna Charta. 


Spontanea, & bona voluntate noſtra. | There wozws were added , 


foz that Biug John, as hath been ſaid, made the like Charter in effeo, and ſought to 
avoiy the ſame, pzetending it was made by pureſle. 
- This great Charter (s divided into 38 Chapters, 


— —— 


Cap. 1: 


CAP.1. 


Joins Conceſſimus Deo, & hae przſenti Charta noſtra -. 
confirmavimus pro nobis&hzredibus noftris i inperpetuum, 
quod Eccleſia Anglicana libera fit, & habeat omnia jura ſua 
: wow & libertates ſuas illzſas. Conceſſimus etiam , & de: 
dimus omnibus liberis hominibus regni noſtri , pro nobis & 
hzredibus noſtris inperperuum, has liberrates ſubſcripras 
Tenend' & habend' cis & hzredibus ſuis, de nobis & hres 
dibus noſtris 1 inperpetuum. * 


Santtum Dei,ioprimis,Eccleſiam liberam facio,ira quod ne nec 
yendam,nec ad firmam ponam,nec mortuo Archiepilcop6 five 
Epiſcopo, vel Abbare aliquid accipiam de domino Eccleſiz, 
ſeu de hominibus tjus,donec ſucceffor in eam ingrediatur, & 
onines-malas conſuctudines, quibys regnum Angliz injuſte 
opprimebatur, inde autero. | | 


q| Concefſimus Deo.]/gme have granted to Gov : when any thing ts 
granted foz God, it is deemed in Law to be granted to God, and whatſover is grans 


- tedtohis Church fo2 bis honouz;and the matatenance of his Religton and ſervice,is 
+437, granted foz and to God , Quod datum eſt Eccleſiz, daturn eſt Deo. 
\See the firſt | 
part of the 
Inſtitutes. 


And his any the like. were the fozms of ancient Acts and Gzants , and thoſe an- 
cient ans and grants muſt be conſtrued and taken as the Law was bolden at that 
time when they. were made. ' 

Vere in this Charter, both in the fitle and in divers parts of the Vodp df the © C- 
ter,the King ſpeakethiin the plural number, conceſſimus,. The' fir King that A 
read of befoze bim, that in bis grants wzote in the plural number, was:King Jobn,, 

' Father of cur King H. 3. other Kings befoze him wzote in the Gngylar nugger;, 


ad; they uſed Ego, and King Jobn,and all the Kings after. hiuz, Nos. 


Pro nobis'& hizredibus noſtris inperperuuim,J &beſe too 


: were added to avoid all ſcruples , that this great Parliamentary Charter might 


live and tzke effec in allſucceCions of ages foz ever. Poze of this wozd (hoires) 


: . 'bereafterin this Chapter * 'When Pro noþis, SEE & EI 


-* *02 made do extend tc; Irela 


- tn, halbbehewed in his fit place. --; - -- YJ 


'# 3- 
) 543 xe 


Eq Quod,Ecclefia Anglicana, &c.) =vis; at the makik of this greaf 


te? & - Charter;'extendcd not'to Iretand, noz to any of the Kings fozrain'Pominions ; -bat 
by.tbe Law gf Poynings, made by the Authozity of Paoent in Ireland, tm Ano 


31, H. 7. all the Laws any Statutes ofthis Kealm of England befoze that time hay 
@, fp as now Megna Char! bath ertend' ito Ireland. +» 


q Quod EccleiaAnglicana libera fi £. j = is,that Mccicaitical 


perſons within the RKealm,therr poſſeſſions,and goods ſhall be freed from all unjuſt 
gSradtons 


"perſons ſhall enjoy all their lawful juriſdicions,and other thetr rights wholly with- 


Cap. 1. Magna Charta, 


exactions and oppzeſions , but not withſtanding Could yield all lawful -yaticc, 
either totheKing oz to any of his Dubjeds,(o as libera here,is taken foz liberaca, foz 
as hath been ſaid , this Charter is declaratezy of the ancient Law and Liverty cf 
England ,and therefazeno new freedom ts hereby granted,(to be diſcharged of law- - 
ful tennres; ſervices, rents, and aids) bat areſtitution of ſnch as lawfully they had 
befoze, andto free them of that which had been uſurped and incroached upon them | 
by any power whatſoever ; And purpoſely, and materially, the Charter ſaith Ec- 
cleſia, becauſe-Eccleſia non moricur,but moriuntur Eccleſiaſtici,and this ertends to all 
Ecclefialkicai perſons of what quality oz o2der ſcever, 


\J 


C Et habeat omnia jura ſua Integra, | That is,that all Cccleſiafical 


out any a protger oz ſubtraction whatſoever ; and jura ſua pzove plainly, that no 
new rights were given unto them, but ſuch as they had befsze , hereby are confir, Ron « 
med; andgreat were ſometimes their rights; foz they had the third part-of the poſ- 7703 
ſeſſions of the Realm, as it is affirmed ina Parliament Roll. | 


([ Er libertares ſuas i![z{as, |, 1iberrates are here taken in twoſenſcs. 
1. Foz the-Laws of England ſo called, becauſe liberos faciunt,. as hath been ſaid. 
2+ {hey are here takeu foz pziviledges held by Parliament, Charter oz pzeſcripti- regif.fol.19. 
on moze then ozdinary;, and in this ſence it is taken in the Wzit De libertatibus & 262. 
allocandis, and in another Wzit De libertatibus exigendis in itigere , but it is but wiv B. fo. 
hibectates ſuas , (ach as of right they had befoze ; Jura Eccleſize publicis zquiparan- 7, = gh 


eur. 

Every Archbilhopzick and Bilſhopzick in England are of the Kings foundation, 
and holden of the King per Baroniam, and many Abbots and Pziozs of Bonaſte- 
ries were alſoof the Kings foundation, and did hold of him per Baroniam , and tn 
this right the Archbiſhop and Biſhops, and ſuch of the Abbots and P2io2s as held 
per Baroniam, and called by Wzit toParliament, were Lo2ds of Parliament ; and 
this is a right of great hononr that the Church, viz. the Archbiſhop and Biſhops Glanv.1.7:c.:. 
now have. Eccleſia eſt infra ztatem, & in cuſtodia Domini Regis, qui tenetur jura & BraR. lib.3. 
bzreditates ſuas manurenere & defendere ; And in other Reco2ds 1t is ſatd, Eccleſia {2 225-1: 5- 
quz ſemper eſt infra ztatem fungitur ſemper vice minoris, nec eſt juri conſonum quod ary 14 


infra zracem exiſtentes, per negligentiam cyſtodum ſuorum exheredationem patiancur AD 
ſcu ab aRtione repellantur. Rot, Fleta. 
They are diſcharged of purveyance foz their own pzoper geods. lib. 2. 


And this was the ancient Common &aw, and ſo declared by divers Acts of Par, ge 1644" 
liament , and there is a Walt io the Regtfer foz their diſcharge in that behalf : c. pe-of © 4 4 
And this is not reffrained by the ſaid Act of 27, H, 8. foz thereby it is p20videy that 18.E.3-Cap. 4. 
the Purveyoz ſhall obſerve the Statutes foz them pzbvided, ſo as where the Par, *®+2+ <2P- 3- 


veyoz is pzohibited to purvey by any Statute , the ſid Actof 27. H. 8. ſetteth him **;3- 2125 


not at liberty. —_—_ "F" 


And true it is, that Tccleſtaſtical perſons have moze and greater liberties then c. 24. vid. 
other of the Kings Subjects, wherein, to ſet down all, wonld take op a whole Uo, 247» c- 21 
lume of it ſelf,and to ſet vown no example, agreeth not with the Dffice of an Crpes 
ſito2, therefoze ſome few cramples ſhall be erpzeſſed, and the fadious Reader 
__ —__ the reſt as he ſhall read them in our Books , and other Authozitics 
[y 

Ifa man holvdeth Lands o2 Zenements, by reaſon wjerecf be onght (upon ele Regiſt. 58; 
&lon, 4c.) toſerve in a tempozal office, if this man be made an Ccclefiaftical pers F.N.B. 175 
ſon within holy D2ders, he ought not to be elected to any ſuch Dffice, and if he be , 
he may have the Kings Wit foz his diſcharge , and the wo2ds of the UW 2it are ob, 
ſerveable, Rex, &c. Cum ſecundum legem & conſuetudinem Regni noſtri Argliz 
Clerici infra ſacros ordines conſtituri ad tale officium elii non debeanc , nec haRenus 
conſueyerunt, &c, and the reaſon thereof is expreſſed in the Wzit, Quia juri ron eſt 
conſonum , quod hi qui falubri ſtatu animarum, &c. (in tal loco , &c. ) defſerviunt 
aliþi extra (cundem locum) ſecularibus negoriis compellantur, : 


2 Wy 
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By this wit it appeareth that this was the ancienf comnton Law, and euſfome 
; of England, and had a ſure fonnvation, Nemo milicans Deo, implicet fe negotiis ſecu. 
2 Timot. C.2+ [zr;bus, ut ei placeat cui ſe probavit, Eccleſtaſtical perſons have this pziviledgs 
Litt. fol.2p, that they onght not in perſon toſerve in warre. Alſo Tcclcſialtical perſons ought 
SceRegiſt.fol, to Ve quit and diſcharged of Tolles and Cuſfomes, Avirage, Pontage, Paviage, 
E.N.B. 227. and the like, foz Eccleſiaſtical goods, and if they be moleſted therefoze, thep 
hav? a Wait foz their diſcharge, by which wait it appeareth that this was the anctent 
Comiition-Law of England, Rex, &c. cum perſonz Eccleſiaſticx ſecundum cenſuetu- 
dinem baRenus in regno noſtro uſicaram, & approbatam , ac ad teloninm, paviagium 
& muragium, &c, de bonis ſuis Eccleſiaſticis alicubi in eodem regno aruftent nullate» 
nus teneantur, &c, Fr bf 
Af any Eccleſiaſtical perſon be in fear oz donbt that his goods oz Chaftells , oz 
F.N.B.2g. Beaſts, oz the goods of his farmoz, ec. ſhould be taken by the miniſters of the 
Regif, 289, Ding, foz the buſineſs of the King, he may purchaſe a pzotection cum clauſals 
© Cl - nolumus. 
mage PDiftreſſes ill not be taken dy Sheriffs oz other of the Kings minifers in the 
aeBlee. * behorthanes - Ws Church wherewith'it was anciently endowev, but otherwiſe it is 
Cap. 9s ate pu : ; - Tp EI os Wn 
If eny Eccleſiaſtical perſon knowlevge a afnfe Perchant oz atute Eaple oz a 
recognizance inthe nature of a ſtatute ſtaple, his body ſhall not be taken by foate 
of any pzoceſſe thereupon , and foz moze ſurety thereof the wzit thereupon to taks 
Kegilt.300.F, the body of the conuſoz is fi laicus fit, | 
N B. 266. a. Af a perſon be bound in a recognizance in the Chancery cz in any other Conrt,ec. 
rcp, not and he pay not the ſum at the yay, by the Common Law, if the perſon hav nothing 
de 225» but Eccleſtalkical goods, the recognizee conld not have had a leyari fac! to the 
* 18F.2.Proc, @heriff to levy the ſame of theſe goods , bat the wzit ought to be direced to the Bi- 
205.9E.3.30. ſhop of the Dioces to levy the ſame of his Tccleflaſfical goods. 
. 24-F-3-44 * Jn an action bzought againſt a perſon (wherein a Capias lieth) foz erample,an 
on 4 zo +2 account, the @heriff returns quod clericus eſt beneficiacus , nullum habens laicum 
Eng ſeodum , ia which he may be ſummoned, in this caſe the plaintiff cannot have a 
58. 34.E. 3+ Capias to the @heriff to take the body of the perſon ;- but be ſhall have a wzit fo the 
Scire fac. 15. Biſhop to cauſe the perſon to come and appear. But if he had returned quod clericus 
45: 3 3 aþ eſt nullum habens laicum feodum , then is a Capias tobe granted to the @heriff, foz 
on as - that it appeared not by the return that he had a benefice, ſo as he might be warney 
Kegif. judic. by the Biſhop of his Dioceſan, and no man can be cxempt from juſtice. ®ee mozs 
62. 4rtic.Clr. of this matter. Artic. Cleri. cap. 9» 
Mara J Secundum legem & conſuetudinem Regni Angliz clerici in decerna, &c, poni non 
B Hon fon. ebeanc, vel ea occaſione diſtrirgi vel inquierari non conſueyerunt, and Eccleſiaſtical 
Fleta.li.2.c. perſons are not bound to appear at Tournes oz viewes of Frankpledge. 
45-Kot.brevi. But hereof this little taſte ſhall in this place ſuffice, with this, that as the ober+ 
_ + Part g,wing of- waters do many times make the river to loſe his pzoper channel, ſo in 
2-M-5. ” times paſt Eccleſiaſtical perſons ſeeking to extend thetr liberties beyond thetr 
true bounds, cither loſt 03 enjoyed not that which of right belonged to them. 


Conceſljhmus etiam & dedimus omnibus liberis homi. 


Lit.& 189. Nibus regni noſtri, 8c. | Theſe wozvs ( omnibus liberis hominibus regni ) 

do include all perſons Cccleſtattical and tempozal incozpozate politique'oz natural, 
* Sce the ſtat. nay they extend alſo to villeines, foz they are accoanted free againft all men ſaving 
of 34-E. i.de ,cainE the L020s. 


tallagionon 


o 17 Yor EG. C Has libertates ſubſ; criptas. | Here it ts to be obſerved that the 


general. afazeſatd clauſe that concerned the Chucch only, is in favour of the Charch general 
- 0cet77 21» without any reſtraint , but this clauſe that concerns all the Kings ſabjecs hath a 
rot. 223. leic. ri ftraint by reaſon of this wozd ( ſubſcriptas) which reſtraineth libertaces to the 
ſee the firſt 38 Chapter of this great Charter. ; 

partoftheIn- * * Note that Courts of juſtice are alſo called /ibertater, becaufe in them the Laws 


titut. ſet. 1+ ofthe Realm que libro! faciuns, are adminiſtred, . - 
x T Hzredi- 


UMI 


, 


] 
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Hzredibus. | At this time Hzredcs were taken foz Succeſſores, and Suc- 
ceſlores foz Hxredes. 


| De nobis. | In this place theſe wozds are not inferteotomake a legal 
tennce of the King, buc ta intimate that ail Uberties at the fi: it were derived from 


the Crewn» 


CAP. II. 


[ quis Comitum, vel Baronum noftrum, five aliorum te- 
Gin de nobis incapite per ſervitium Militare,mortuus 
fueric, & cum deceſlerit, heres cjus plenz zratis fueric, & 
releyvium nobis-debear, habeat hezreditamenrt' {uum per ans 
tiquum relevium , (cilicer, hzres, vel hzredes Comitis , de 
com' integro, per ceatum libras, heres vel hzredes Baronis, 
de Baronia integra, per centum matcas, hzres yel heredes Mili- 
tis, de feodo milicis integro, per centum (olidos ad plus. Et 
qui minus habueric, minus det, ſecundumantiquam conſuc- 
tudinem fcodorum. 


C $i quis Comitum yel Baronum. | at this time there was never a Kot-Farliam: 
Pnke, Pargoeſe,oz Uiſcount tn England, foz if there had been,they had(no doabt) ls. 2-0eÞ 
been named in this Chaxzer : the firft Duke that was created ſince the Conqueſt , caſu principis, 
was Edward the Black Paince, in i 1. E.z« Robert de Vere Earle of Oxford, was 
in tho 8. year of Richard the ſecond, created Parqueſſe of Nublin in Ireland, and he Kot- Pat.8.K. 
was the fir f Parqueſſe that any of our Kings created. SEE 2 

The firſt Uiſcount that IJ find of Recozd, and that ſat in Parliament by that z 5+; Pat. 18. 
name, was lohn Beaumont , Who in the 18. year of H. 6. was created Viſcount H. 6.:2.Febr. 


Beaumone, ; , 

q Comute $« | Dicuntur Comites, viz. quia in Comitatu ſive 4 ſocietate nomen rape go 
ſampſergnt,qui etiam dici poſſunt Conſules a conſulendo ; Regis enim tales (ibi afſo- lib; t. cap. 5. 
ciant ad conſulendum & regendum populum Dei, ordinantes eos in magno honore, & Briton 68. b. 

eſtate, & nomine, quando accingunt eos gladiis, ringis gladiorum, &c. gladius autem 
ſignificat defenſfionem Regni & Patriz, | 

Barones. | Sunr & alii porentes fub Rege qui dieuntur Barones, hoc eſt, ro. ; _ 
bur belli : And where ſome have thought that Baro is no Latin wozy, we find it in -o_g «bj ſa- 
Tullics Epiſtles, Apud Patronem, Er alios Barones te in maxima gratia poſui, Gal- aq artic. Ep. 
fridus Cornwal tenet manerium de Ba-ford de Rege, per ſervitium Baroniz, But it is 5. Inquif. 49. 
to be underKood, that if the King give Land to one and his heirs, Tenend' de rege E. 3- 
per ſervitium Baroniz , he is no Load of Parliament untill he be called by W zft 
fo the Parliament. Wheſe which are Earles any Barons have cfices and vuties 
gnnered to thetr pignities of great truſt and confidence , foz two purpoſes. 1.Ad 
conſulendum tempore pacis. 2. Ad defendendum Regem & Patriam tempore Inter record. 
belli, And pzudent Antiquity bath given unto them two enſignes toreſcmble, 2 — 
and to put them in minde of thetr duties; foz firſt they have an honorable and long rw dr na 
robe of ſcarlet reſembling Counſcl, itn reſpect whereof they are accotinted in Law, Northumb, 
De magrio concilio Regis. 2s They are girt with a ſwozy that they ſhould ever be Caſe, &c. 

| rcady 
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ready to defend their King and Country: And it is fs be obſerved that in anctent 

Glanv.l. 9. Recozns the Barony (under one wozd) included all the Nobility of England, he- 

Co 4+ cauſe regularly - —_ =_ CE they had a higher > and md 

therefoze ofthe er of King E, 1..inthe Erpefition af this.Chapterhexgafter 

— , the confluſion a Teftibos > 5, ] Fes obey &c, 

S0 placed, in reſpec that Barones tncluped the 'whole Pobilify'+ and the great 

Connce! of the Nobility, when there were beſides Carles and Barons, Dukes 

5 H.4.ubj ſup, 30D Þarqueſſes, were all cempzehended ander the name De la Councel de _— 

C Sivealiorum tenentium in capite. | xt is worthy of obſcrvation : 

with what great judgement this Þtatnfe concernzng relief is penned; Foz by the 

Act of Parliament called, The Afſiſe of Clarendon, Anno 10, H. 2. Anno Domini 

1164+ it is thus enaged; Archiepiſcopi, Epiſcopi, & univerſz perſonz Regni, quide 

Regetenent in capite, habeanc paſleNiones ſuas de Rege, ficut Baroviam, & inde re- 

ſpon cant fuſticiaciis & miniſtris Regis, & ficur cxter; Rarones debentintereſle cyſiz 

Regiscum Baronibus, &c, Therefoze this Chapter vegtimneth, Si quus/Qomitum, vel, 

Baronum ; ©0236 (as to relief of;gn Earle oz arop)it is not material that be hath 

Baroniam,unleſs he be $Noble,that is, Carle oz Baron,and others being not Noble, 

bit holding in Capire, ſhall pay reficf accozding to the Knights fees which he hath. 
See hereafter Cap- ;:. who ſhalt be ſaid to hold tn Capice. 


Cf Per ſervitium milifeare. | Foz this ſee the fir ft part of the Inſti 
t tas, Set, 103, 112,454, 157z 336 327- Whergunto you may adde this Recozy 
ollowing. = ; - 


ws ot 
Per Aſſjſam Johannes de Moyſe, qud eſt infra atatem,implacitat Thow' de 

Hil. 8.E. 1. in Weylaund & Marg' ux" ejus pro uno Meſſuag. ii. molindinis, iiti,acris prats, 
Banc RoM-86: & xli3.s. red. in Eaſtſmithfield ext' Algate.Ipſt voc' ad war' «Rad' de Berners, 
Record is ci- q#Z war &* dic quod nihil clamat nift cuſtod. eo quod Johannes pater ditt 
op We fet Johannis tenuit de eopreditta ten” per bomag & fervic vi.d & inveniendi 
 Taſtit.Se#, 197 quendam hominen pro eo in turri London, cum arcubus & ſagittis per qua- 
in marg. | dragintadies tempore guerre. Johannes dic quod tenet tex' pred per homa- 

| gium O&- ſervitium quorundam' calcariorum vel vi. d. pro omniſervic', Et fic 
omittendo multa ex utraq; parte manifeſte patebit per verd Iur' © per Jud: 
Cur'.quid in hac aff, termina tum fuit. Jur dic* quod predifta ten tenent' de 
predifo Radulpho per homagiz &-ſervic' unius paris calcariorg deauratorz; 
vel ſex den' * & inven quend hominem pro ipſo Radulpho in turri Lond. 
= * - cum arcnb & ſagit per xl dies tempore guerre in boreal' Angulo turris pre- 
29. Salop, dike pro omni ſervic'.* Et quia compertum eſt, ec. quod Radulphus cogno- 
Waltde Hop- [7;t in reſponc* quod preditt heres tenere debet eadem ten predia” homag 
ni & ſervic' predi&' calcar' vel ſex denar' C per ſerjantiam inveniendi unun 
"The Judge- bominem pro eoin pred turri per xl. dies, & manifeſie liquet quod hujuſmo» 
Fs di minores ſerjantie que debent fieri pro Dominis ſuis de quibus tenent tene- 
| menta ſua per alios quans ſeipſos nullam inde dabunt cuſtodiam eiſdlem Domi- 
25s, ncc dare debent licet iidem Domini infra atatem heredum per neeligen- 

tiam propinquorum parentum hujyſmodi cuſtodias occupaverint, Os iſte Ra- 

dulphus non poteſt dedicere quod unquam aliquam habuit ſeiſmam de predi@t 

Cuſtod' wif per occupationem [uam & negligentiam parentum preditti hare- 

dis anteceſſorts ſui dum infra etatem fuit , & non alio jure, Conſiderat eſt 

quod predift' Johannes rec' inde ſeiſ; &c. &* damn' Cx. |. iv. s, vii. d. Oc, 


Valor terr' per aunum xx.l. x.d. 


wry 4+ @ce the firſt patf of the Tnſticutes, Set 155. & 157+ and note the viverſity be, 
7+: £24. E. (wen ſach a tenure of the King, foz tn that caſe it ſhould be a tennre by ©2ands 
ſerjanty , andthat Gaandvſerjanty , foz the greatelt part, is to be Bone within the 
Reatins 


Ver ediinm, 


UMI 


Cap. 2. | Magna C hatta. 


Realm, and Knighfs ſervice ont of the Realm , as Lictleton there ſaith, 


_ | 


q Plenx zrati S. ] ce the firſt part of the Inffitutes, Sect. 104, 


C Antiquum relevivm ſcilicer, &c.]concerning th: wozd Relevioth, 
vide 1. Part Inſtitut. Se&t, 103+ At appeareth that the relicf here ſet vewa , is the 
antient relief, and was certain at the Common Law ; 1Sof there had been of long 
time an heavy incroachment of an incertain relief at will and plcaſure; which nn 
ver a fair term was called rationabile Relevium , and this Ac had juſt cauſe to ſay, 
Per Antiquum relevium ,fc2 in the raign of H, 2. Gzandfather to H.z. the Bing cr- 
aced -an incertain reltef,fozſo Glanvil ſ;ith, who wzote in his ttme, De Baroniis 
yerd nihil certum Statutum eſt, quia juxta voluntatem, & miſericordiam, Domini g1,,, 1.9.6;4; 
Regis ſolent Baroniz Capitales de releviis ſuis Domino Regi fatisfacere, And Glan Ockham capy 
vill under the name of 1Sdronies doth include Earledoms alſo, ſo the relicf of all Q=9d no» ab- 
the Nobility was taken as iricertain at that time , anv therefoze how neceſſary it rome Fong 
was that the antient relief ould be reſtozev,is evident. Norm.Cap.346 


and the Com- 


(| Scilicet hzres vel haredes.] of this woz(heire)fee the firft part of ment there- 


the Inftitates, Set, 1. wherennto you may adde that which was there omitted, "7" 
concerning the Antiquity of deſcents , which the Germans had agreeable with 
the antfenf Laws of the 1Bzitons, continued (14 England to this day , oat of that 
faithful and learned Yiſtozian, who of the anctent Germans ſaith; Heredes fuc- _ 
ceſſoreſq; ſui cuique liberi,& oullum Teſtamentum: { liberi non ſunt, proximus gradus _—_ W_ 
in poſſcitione, fratres patrui,avunculi,&e, Wherein we obſerve three things. 1. That ,,,,,,,, 
foz default of childzen and bzethren., the Uncle, c. and not the Father oz any in 
the right line aſcendant ſhould inherit, but the collateral only. 2. That by the 
Cominon Law no Teſtament oz la Will conld be made of Land. 3.That' of an- 
ctent time Succeſſores were SynonymMi with hzredes, Wut in thisancient Statute 
it is pertkinently ſaid, hzres, and not ſucceſſor, foz every Biſhop of, England hath 
a Barony, and ſp had many Abbots and Pztozs (in reſpect whereof they were 
Lo2ds of Parliament) and yet they patd noxclief, becauſe their ſacceNo23 came to' 
it by ſuccx Tion and not as heir by inheritance ; And this Ag ſaith, Habeat bare- 
ditatem-ſuam.. And they arg ſeiſed in Jure Epiſcopatus Monaſterii, &c, de Comitata 
integro & de Baronia integra, M@he Barons in Domeſday are accounted amonglf 
the Tenants in Chicf. Vide Glanv. lib; 9.tap 9. Magna Chatra cap, 31+ 
At is fo be under{ood that of ancient time (as it evidently appeareth by this Rra&-lib.z, 
Chapter,and by our books)every Earleddine and Barony were holven of the Biug fol. 75: a. 84. 
in Capite, which pzoveth that both the Dignities of the Earle and.the Waron, and 55-3: 
the Tarledome and 15arony were derived from the Crown. And it is to be known 20. E 3.Affiſe, 
that the fourth part of the yearly vaine of an Garledome, a Barony,and the living 122. & tit. 
ofa Knight,was the ancient relief that this Chapter ſpeaketh of. And foz that of avowr. 125. 
ancient time, b a knights living was eſteemed at 201. per ann, ( whith in thoſe —__—— 
dates was ſufficient to. maintain the vignity of a Knight) his ancient-< rellef was 5+... 56. 
5 |. which is.the fourth part of his living -byone yeare, nontenure1s; 
The yearly valne of a Barony was to-confilt of x 3 knights fees, and aquarfer, 45.F-3. for- 
which by juſt acconnt amounted to 400 Parks by the year , therefoze his religf {1515+ 19-H: 
wasasis here ſet down a 100 Parks. - | 72 the feſt 
See an ancient Pazuſcript-intituled, )e modo tenendi Parliamentum, &c. tem- part of the In- 
pore Regis Edwardi filii Regis Erheldredi, qui quidem modus fuit per diſcretiores Reg. ſtitures,ſe& 
nm cofan Willtelmo, Duce Normanorum & Conquelitore & Rege liz ipfo conque- 95.Camden 
ſtore hoc tempore prxcipiente recitar' &;per'ipſum approbar', &c. Df the Authoztty ©” '2*: 
and Aatiquity whereof you may-read-'in-the fourth part of-the Inftitutcs Cap. of ;; x.2. cap.r, 
the Court of Parliament, Ec hic infra, | 7. H. 6. 15. 
New-every-Earledome conſiſted-of:the value of an-entire Barony and an half , M. 3. Jac. lib. 
Which amounted to 20 Knights fees,amounting to 4001; per annum, and therefoze age 
his ancient reltef here called Antiquum relevium, being the fourth, part of the yearly <4 "20% 
value of: his Earledome was 1co 1: In that excellent Charter which. King H. 1. 
nrave 


Magna Charta. Cap.2. 


made on the day of his Cozonation, Communi Concilio & aſſenſu Baronum Regni 
Angliz, amongſt other things it is thus contained, Ocanes malas conſuetudines, qui- 
bus Regnum Angliz opprimebatur inde aufero , quas malas conſuetudines exinde 
ſappono. Si quis Baronum meorum, Comitum,ſive altorum, qui de me tenet, mortuus 
feerit, bares ſuus cron redimer terram ſuam, ſicuc faciebat tempore fratris mei, ſed legs 
*;, dw, filii tima & juſta releyatione releyabit eam , ficut homines Baronum meorum legicima & 
Etheldredi, ;uſta relevatione relevabunt terras ſuas 4 Dominis ſuis, &c, _ * Regis Edw, vobis 
reddo cum illis emendationibus , quibus Pater meus 'emendavit conſilio Baronum 
ſuorum, . | : 
by this Charter it appeareth, r. That there was a lxwful and juſt relief to be 
paid by the Earle, and Baroa, which (mplieth a p2opoztionable relief acs0zding 
to the value of the itving, by reaſon of this wozd ( Juſta ) which cannot be intend- 
cy of an uncertain relief, but of the juſt relief, upon the Computatton of ſo many 
Knights Fees contained fn the Modus, wherennto this Charter hath relation, 
2. It appeareth that there was an unjuſt relief, in, the time of Willliam Rufus his 
45;other, which upon ſearch we have found in an ancient Panaſcript in the Libzary 
of Arch-Biſhop Parker, which we have ſeen, and will tranſcribe, in that Language 
that we find if, | 


De releef al cunte que al Roy afert 8, chivals enfrenees, & enſebees, &h+ 4, 
Hanberts &- 4. Hawmes &* 4. eſcues, &* 4. launces, & 4. eſpees les anlires, 
& 4: chacenrs & 4, palefrees a freins eta cheveſtre. | 

De reliefe a barun 4. chivals les 2. enfrenes & euſeeles &- 2, hauberts 
&> 2. hawmes &+ 2.eſcus,E 2. eſpees E> 2 launces,E* les autres 2.chivals un 
chaceur 6 un palfrey a freins & a ——_— 

De relief a vavaſjur a ſon lige ſenior doit eſtre quite per le chival ſon pier , 
tiel come il avoit jour de ſon mort, &-per ſon hawme, & per ſon eſcu &\ per ſo 
banbert , & per ſon lance, ſil ſuit diſaparaile , que il nonſt chinal ne arme 

Juſte quite per C. ſol. a4 "0 | 

Le mp 4 al villain le meliour avoir que il averad, 2. Chivals , 2. Boefr, 
2, Paches durrad a ſon ſeignior,(s puis ſon touts les villains in frankpledge. 
Inter leges In K.Canutus time, Kelewatio «jp boa 8, 6qui, 4. ſellati, 4. inſellati, 

——2a—_ &-galee 4. & lorice. 4. cum 8. lanchis, &- totidem ſentis, © gladiz, 4. &- * 
* CC. mare,+ CC. mance auri. wi | 
- », Poſtea® thani Regis, qui ei proxime ſit, 4..equi, 2. ſellati, 2. non ſellati, 
 1:Baronis, | , gladii 4. lancee, &- todidem ſeuta, E*galea cum locria ſua, + 50 mance 
-ih8 1.55 adit; 0" OE TIN 

Et mediocris thani equhs tun 


 Weſt-ſexa, ec. 


- 'Laftly, this Chapter of Mapna Charra'4s but” a reſtitution and declaration of 
the antient Comon Law , and that antiquum relevium of the Earle , and Waron 
was certain ,-fo now joyning' both together, 'this certain relief bere ſet down is 
lepitimum, jultum & antiquum relevium, mentioned tn the-Modus, &c. - ; - 

Jt 4s ſaid that there be ancient pzecedents in the Exchequer , that he that held 
by a Dukedome, which being! valned at two @arles1ivings, ſhould pay accozding 
tothe p2opoztional and juſt fonrth part of his tiving by pcar,200 h.- And a Pargues 
that held by a Parqueſdome, whv ſhould have two Baromies ,' ſhould-pay foz his 
relief 2co matks, What the valne of the tiving of a Uiſcpunt ſhould'be ;. J have 
not heard, but ccrtaine it is he honlv pay the fonrth part of the yearly:valne of bis 
Uiſcounteſdome. EIT ws Su £ 2a 37: 

Bat all this is fo be intended, where 'the King granteth-a Dukedome; Pars 
queſdome , Earledome, Uiſcounteſyome,oz Barony to hold, as here it is ſpoken, de 
nobis in Capite' per ſervitium militare, viz. De comitatu integro & de Baronia in- 
tepra, & qui minus habuerir, minus det ſecundum antiquain conſuetudinem feodorum, 

| Put 


4 oe 


afparaty ſao & arma_ ſua &- halſtang in 
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4But in ſome caſes the heir of an Tarle,c2 Bzron may pay the relief 2rp22MNecd fn Com. Mich. | 
this ſtatute, albeit he hath not ſo many Knights Fees, as is aboveſaid : fog if upon 14: F. 2 Hot 
the creation of the Earle the Ktng did grant any PÞanozs, Lands, oz Annuity per wage _ 
Comitatum , & nomine Comitis, 02 ſub nomine & honore Comitis , 03 the like, he Com. Hil, 25, 
ſhould pay, C+ li. foz relief, and ſo of the Waron, mutatis mvtandis, foz a ſpecial re- F+3-rot. 4. - 
ſervation may derogate from the Common Law, - ex parte 

But otherwiſe it is,if the Panniozs, Lands,oz annuity be granted tinto the Earle, mm _ 
ut idem Comes ſtatum & honorem Cormitis mielius manutenere & ſupportate poſlit, 02, n. panel 
ad ſuſtinendum nomen & onus, oz the like; Foz then the Carie holdeth not per Comi- rot. cart. 35, 
tatum, 03, nomine Comitis ; Þ F.3.nu. 8.the 

But now the ancient manner of creation is altered, foz now, when the King 8 Cy of Cam« 
creates a Duke, a Parquis, an m a Uiſcount,oz Baron, he ſeldome creates a 5 Cale, 
Wukedome, Darſquiſdome, ET arledoine, xc. ad ſuſtinendum nomen & onus, viz. to 
grant him Pannoz3, Lands, tenements, xc. to hold of hit in chef, foz commonly 
upon creations the king grants to them created an annuity; And thercfoze at this 6M.4 Dier.at 
day Noblemen do pay ſach reliefs, as other men uſe to do, in reſped of their te, 17. E _ 
nures, foz as the heire of a Knight ſhall not pap rejtef, unleſs he have a Knights regis cap. 3. 
Foe, zc-ſo the heire of anEarle,oz Baron, ſhall not pay reltef by this great Tharter, . e 
unleſs he hath an Earldome, oz Barony, as is afozeſaſd. 


CAdcentum ſolidos ad plus. ] Andthis wasthe ancient relief foz a A— 


Knights Fee, and ſo was holden in the reigne of H, 2. foz Glanvil ſaith, d:citur au- cap; 4. 

tem rationabile relevium alicnjus juxta conſuerudinem regni de feodo unius milicis per lib.g.foL124. 
centum ſolidos , ſo as the Fee of a Knight at thar time was certaſn, viz. the fourth anteryioues 
part ofhis living per annum, and ſo ought, as appeareth, the relief of the Nobility g:4:.;.x.2, de 
fo have been in certainty, thongh thep were not permitted to have it ſo, which ſavg- militibus 

red of the power of a conqueroz to keep the $obility under, oz to make himſelf the H_ hg 


”. 


moze amiable to them. prone 
. . 154. 157. 
Secundum antiquam conſuetudihem feodorum. | This is vide Bratton 
ub; ſupra. 


obſervable, that theſe certain and pzopoztionable rates are atcozding to the ancient z-;zon cay, 
cuſtome of reliefs. , . wen 6p. Fleta.l.3, 
* A Knight holds land by Gzand Serjantie, he is not within this Statate, and c. 17. - 
therefoze Qhallnot pay the relief of a knight declared by this ac , but the hetre be- , "7: M. 4. 73. 
ing of fall age at the deceaſe of his ancefts;, ſhall pay the valae of his lands foz one ;;,; A; ok 
pear which is his Primer ſeaſon, | Gd; 194: 19% 
But here it is demanded, ſeeing Littleton ſaith, that tenute by Coznage , if {ft be Lit.ſc&. 155. 
any other Lo2d then the King, is Knights ſervice, what relief the Þeir of ſuch a 
tennant ſhall pay, 93 whether he Gall pay any relief at all. Littlecon in the ſame 
place ſaith,that tenare by Coznage dzaweth anto it wary, and marrtage,and fpeak- j1;cy, c2.e-; 
eth nothing ofrelicf, and by this ac relief is to be paiv acco2ding to the quantity in Banco.rot. 
of the Knights Fee, viz. De feodo militis integro per centum ſolidos & qui minus ha. $4. Weſtmerl. 
buerit, micus : but a tenure by Coznage bath no ſuch quantities, nec ſuſcipit majus & 99m anne. 
& minus: and therefoze tenure by Coznage, though it be Knights ſervice it is not 6o11. 550" 
within this Statute ; Yereof you may read a Recozd to this effec, ; 
Inter fohannent Criſtoke querentem verſus Idoneam de Lebourn que jo. $wiaborns 
diftrinxit ipſuwt per averia pro relevio dando,pro terris in Dunſten, Bramp- caſe «5s. corw- 
ton yanene which, Eſeclyve, &- Boulton, que valent C. li. per ann. que 
tenet deea per homaginm &* (ornaginm.Et ipſe dicit quod talis eſt conſuetndo 
patrie de Weſtm.quod heredes poſt mortem anteceſſorum ſuorum debent rele- 
ware terras ſnas dominis de quibus,&C. ſeilices ſolvendp pro relevio quantuzs 
terre valent per annum, que de ipſis dominis tenentur, niſi de minori ipſis do- 
minis poſſunt ſatisfacere, unde ipſa advocat captionem pro relevio ſetun« 
dum prediftam conſuetudinem, &c, 
Tohatmmes negat talt eſſe conſuetudin?.ſed concedit quod teret tentmentapri- - 
| C _— 


10 Magna Charta. Cap.3. 
difla per Cornag xxv.1. vi.4, & dicit quod anteceſſores ſui prins dup'icarunt 
anteceſſor.ipſins Idonee ſolvendo Lis Jpſa dicit quod nmr Johannes cog” quod 
ipſe tenet predifla'ten de ipſa per cornazinm , ad quod hujuſmrpdi relevinns 
mere eft acceſſor'.ratione conſuet predifle. Et dic quod idem Johannes exigit 
tale releviuns verſus — in eadempatria 2 tempore quo non Oc. Et 
det conſuet' uterqz, pow ſe ſuper patriam. Ideo ven' fur inCr6 8. Johannis 
Baptifie, &c. Inſuper Idonea dic quod duplex eſt tenura in Com” Weſt merl. 

Alba frma ſeilicet, una per Aibam firman, & alia per Cornaginm. Et quod tenentes per 
Cornaginme Albans firmam poſt morters anteceſorum ſuorum acbent duplicare firmam ſuant 
tantum Et tenentes per Cornaginms poſt mortem anteceſſ, ſworum tenentur red- 
dere valorem terrarum ſuarum unins anni, Et Johannes + contra dic quod 
conſurtudo patrie eſt quod heredes non ſolvant niſt duplicandoCornagium,g&c. 


Broaf.l. a.f6, BraQon li.2,f0.84, cap, 36-nu. 2, Et imprimis de feodo militari quale ſic rationabile 
$4. vide | - relevium antiquum de feodo militari diſtioguicur in Carta libertatum, cap, 2. &c, Aud 


Glanv. 1. 9-4: (n the ſame Chapter, 1v. 7. ſaith thus, Oe ſerjantiis verd nilul cercum exprimitur,, 
Le x i guts vel quantum dare debeanc hzredes, ide juxta voluntatem Dominorum Dominis 
d 


_—_— &c, {acisfacianc pro relevio , dum tamen ipſi Domini ratidnem & menſuram non exce- 
ant "AE 


Lit, @Ati1- - age muſt be rated acco2ding to the quantity of the Unights fees, asfo2 a whole 
Linked. Knights fee, oz haifa Knights fee, ec. and of that nature is not Caftle-gnary., 
Lit, 


_ Littleton treating of Caſtel-guard, ſaith, that in all caſes where a man holbeth by 
: -.  Knlghtsſervice, ſach ſervise dzaweth to it Ward and Pariage, anb ſpeaks not 


++.  tyers of rellef. 

Pet hs + -} FOOT C A P. TIL. F, 

© 2. OTIautem heres alicujus talium fyeritinfra ztatem, Nomi? 
11. Jnus£jus non habear cuſtodiam ejus , necterrxſuz, ante» 


-i:/.7 quam homagium ceperit 3-8 poſiquam. ralis hzres fueric in 
+: * 1 cu}agia, cam ad xratem perveneric (; ſcilicer xxi. annorum) 
habearhereditaremfoam fine relevio, & fint fine, ita ramen 

_ quod {i ipſe (dym infra ztatem fuerit) fiat Miles, ,nibilomis 

©. > nus terra: remaneat in cuſtodia Dominorum ſuorum, ' uſque 
----#-» ad terminum predictum, ES AF onthe 5+ 


193.361.1012 , ry = men 


-cauta2 ———_ [ ws tate nl to be intendey of an heire male; whereof 


Certain it (s, that he that hclvs by Caſfic-3nard ſhall pay no Eſcuage, fo; Eſcy, 


? 


=» \hgres 19 derived | and wha ſhall be heres, &c. @ee the firſt part of the Taſticutes, libs, * 
"LT ew 


;42, 3- Cuſtumicr de Norm. 99. rid the Orpoſitians upon the ſame, 
Antequam homagium ceperit. | Foz homage ſee the'ftf part of 
See theCuſtu- An hdy and'it is to be'obſerved that in Englend and France (t iy called" 
mier deNorm Howdye) Homigium, Wy (nlealyVallalagiom, © on 
& 29.and the @ome-hade thought that theſe ener yy _— -4—" ne _ 
Comment up- ace ſhall.not be in Ward uatil the Wozd hath taken the homage ot tome'gr - 
on the ſame. c.g.:8of the Ward, ſo as the anceſter of the heire may die in tho homage of the 
nega. & : foz-lg a Writ of Ward bzought by-tbe Lozd,it is a good plea to ſay that the 


fol. 48.b. anncefter diednot in his homage, and the Statute ſaith not Antequam Oy 
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ſuum ceperit,but hamagium generally; and, ſay they, if the 92d ould reccive-ho-'1© E.3.Relief 
mage of the heire , he thould not be ia Ward at ail. 6.5 19._ 
2ut this is not the right intendment- of theſe w32zds , but the ©fatnfe meant © Brac,}.2.fo, 
that the homage ſhould be taken of the yeire hiinſelf, and that foz the benefit of the 4127 4.81, 89, 
heire, and ſo doth it appear by a our old Books that w2ote ſoon alter this @tatute, 5 Feta oo 
and contemporanea expolitio eſt forciflima in lege, and ſo do the wozds themſelves $.Mirror e.g, 
of this Law impozt, and thereaſontheroof t3 notable, wyich was, that bofoze the 5+2-Glany lil 
Lo2d ſhould have benefit of Wardſhip, he houlo be bound to [wo things ;Þ cr. To 2:02Pt- & ©; 
warrant the Land to the heir, and to that end the heir might have a Tit, De f10- ox _ 
magio capiendo, 2.Mo acquit him from ſervice and cther dnties to be done and paid gard.tss. n 
to all other Lo2ds, both which the Lozd was bound to do (* 3s the law was then hol- ; x55; ,.p ; 
den) if the Lozd accepted homage de droic of his tenant,(1 fach ſozt as the Load 18! £.55.b;iw tibrp 
if he receive homege aunceſtril at this day) but otherwiſe it is of homage in fait ; mw. William 
d Homagium elt juris vinculum,quo quis aſtringitur ad watrantizandum,detendendurn, S', Quintins 
& acquietandum tenentem ſaum in ſeifina verſus omries per cerrum ſervitium in dona- CN 


tione nominatum & expreſſum , &etiam vice verſa, quo tenens aſtringitur ad dem ty bindeth to 


Domino ſuo ſervand. & ſervitium debicum faciend. © We have an ancient ÞPanu- warrznty,but 


ſcript of a caſe adjudged in a Walt of Cuſtoms and Services between Alexander homage 
of Poulton, and Robert de Norton, that homage is of an higher nature to divers pt += 
purpoſes then eſcuage. 1. f Foz that homage. bindeth to warraaty, which cſcuage Seethe 6:6 
doth 'nof. ' 2. Yomage is ſoſolemne as that it cannot bz done agatn as long as the part ofthe In- 
Wenandt that made it livetþ, buf:eſcuage may be given every other pear- 8 And fitutes , (e&. 
Lirtleton ſaith that the hamgge is the moſt honorable ſervice,and humble ſervice of THING 
reverence,andyet it is true that eſcnage taking it foz ſervice,d2aweth to it homage. —_ ha 
b ut at the Common Law, if a man holding Land by Knights ſervice, had , 
made a gift in frank-marriage,andthe donec had died, his heir within age,the hetr 4; fo _ 
Hould be*in Ward befoze ariy homage received, Quia Dominus non poreit capere aBra&.fo.r8. 
homagium ulque ad tertiiim hzredem , and this Statute is'to be intended where ho, Britt & Flera 
mage was fo be received by Law, yet.did the Menant in judgement of Law die in ** Joe - 
the homage of the Lod, oz otherwiſg be could not be in Ward, a caſe wozthy of = GIS 
great woot omg ane 
1 Bat after when 1t was reſolved foz Law', and ſo held fo this day, that homage 4, s, ; 
of jt ſelf doth not bind the Lozd toany warranty oz acquittal, unleſs it were ho- — 
mage aunceftrell, which either is wozne ont, oz very rare in England at this day ; f See the firſt 
then accozving tothe old rule, Ceſſante ratione legis ceſſat ipſal.xz ; The hetr can- p_ the 
nat bind the Loz to receive homage in this caſe, but if the tenure be by homage ſe&. en w : 
auuceftrell,there the £03d ſhall not have the cuſtovy of body 0z land befoze he recet- g Lit.c&. 85. 
veth homage of the heir, fo2 that homage bindeth him to warranty and acquittal, $*R:. 99. 
and conſequently within the reaſon of this Law. þ 13 H. 3. gars 
k Here is to be noted that one within age may do homage, but he cannot do fealty _= 
becauſe that is to be dong upon oath,Hoc obſervato, quod fi minor homagium fecerit # 35 H.6. gar, 


nullumcamen juramentum fidelicatis, antequam ad zratem pervenerit, przſtabit. @ce {;:Z - -> ans 


moe concerning this mattgr 1, Part, Inſtitur.lib, 2. cap. Homage & realty, k Rrac.1.2.fo. 
© : | : 79. See thi 

Fiat miles. | Be mavdea Knight, And his tenure of ſervice is called firſt part of ; 

the Inſtitutes; 


Servicium militare, Knights ſervice,and thercfoze if the King create the heir within 1.it; 1ib. 2. c 
age,a Duke,aParqueſs, an Tarle, a Uiſcount oz a Baron, yet he ſhall remain in homage and : 
Uard foz his body, but if the hetr of aDnke , oz of anp other of the Nobitity be fealty. 
made a Knight, he ſhall be ont of Ward foz his body. If the hetr in Ward be crea- An f0.73- 
ted a Knight of the Garter,a Knight of the Bath, a Knight Wanneret,oz a Knight ries caſe mn 
Bacheloz, he thall be out of Ward foz his body fo2 that he is a night, and ſome. 4. 10. Pl. 
what moze, and the @tatnte ſpeaketh generally , Unleſs a Knight , and therefoze ©om-Ratclifs 
within the wozds and meaning of this Law, and the Soveraign of Chivalry hath ©-Se* here- 
- adjudged him able to voe Knights ſervice. I mY 
And this wozd Fiar,ve made , p2oveth that knighthood ought to be by creation oz . 
making, and cannot be by deſcent. ory C———— 


" But albeit the heir be made a Knight within age,yet is he not freed of the valne «4; /pr2. 
C 2 W--.- 


uS. 


15 Magna Chart4. Cap. 4. 
of his marriage, foz that was veſted befoze in the King, oz other Lo2d, and the King 
being ®overaigne of Chivalry hath adjudged him of full age , that is, able to do 
Knights ſervice, to this intent, to free bis body from cuffovy, but nelther to barre 
the King oz other Lozd of the value of the marriage, no moze then if he had attain- 
edto his full age of 21. . 

Si all © Remaneat in Cuſtodia Dominorum ſuorum. ] This waz 
Conſtables .(remaneat)implieth that this Statute is to be underſtood anely, where the heir after 
_ :o p1, be bt in Ward is made Knight within age, foz when the heir apparent is made 
Com. 267. * Knight within age in the life of the anceffer, and the ancefter dieth, his betr with, 
2E. 6. tit. - in age, be ſhall be out of UWard both foz boby and Land, becauſe the Moveratign of 
guard.Br. Sir Chivalry hath adjudged him of full age,and able todo Knights ſervice tn the life of 
NN - bis anceſter, ſo as in that caſe no title of UWardſhip did ever acrew, and there can 
Sir DrueDr,,.. be no remanere oz reſidue, bat of that thing that had his eſſence 03 being. 
Fo my Vbi 
Kpr as . 


—_ CAP.1IV 


Uſtos terrz hujuſmodi heredis, qui infra ztatem fuerir, 
non capiat deterra hzredis,” nift rationabiles exitus, & 
rationabiles conſuetudines, & rationabilta fervitia, & hoc fine 
deftruRione, & vaſto hominum & rerum. Et nos commile- 
rimus cuſtodiamalicujus ralis terrz Vic, vel alicui alii, quide 
exitibus terrz illius nobis debeat reſpandere, & illede cultodia 
 illa,deſtruRionem, vel vaſtum fecerit: Nos ab eo capiemug 
 emend', & terra committatur duobus legal” & diſcretis homi: 
nibus de feodoillo, qui de exitibus terre i|tius nobis reſpon. 
deant_vel illi cui nos illam aſfignayerinus,; Er h dederimus,yel 
vendiderimus cuſtod? alicujus talis terrz,6& ille indedeftructi. 
nem fecerit, vel vaſtum, amirrat illam cuſtod', & tradatur duo- 
bus diſcrer' & legal' hominibus de feodo iſlo,qui imiliter nobis 
reſpondcanr. ficut przdit' eſt.| Vide Gloc cap.5 W.1.ca.2x; ] 


Cuſtos. | A Keeper, ſome derive the wozd A cura & ſto, quia cuſtos'elt is 


* cui cura rei ſtat cuſtodiend ; and thereupon ſometime he is called Curator,in French 
he is called a Gardien, ſo as his name cuſtos doth put him in minde of his office and 
duty, that is not onely to keep and pzeſerve the Lands and Lenements gf the 
Ward committed to his cuſtody in ſafety, but alſo educate and bzing np his 
Ward vertnouſly , and to advance him in marrtage without diſparagement. Vide 
I part Inſtitut, SeR. 103. of the cauſe and end of Wardſhip ; and ſee the 4 part of 
the Inſtitut. cap. Court of Wards and Liveriecs. 


"== Rationabiles exitus, ] Exits is derived ab exeundo, and ſignifieth the 


au 39: _ rents and pzcfits iſuing out 02 coming of the Lands cz Tenements of the War, 
7 9%” << muſt be taken by the Gardfen in reaſonable manner ,and therefoze to exitus, 


. E.3. 6. 24. Whi | 
FE. YN rationabiles is added, fo2 that nothing that is unreaſonable is allowed by Law. 


Brac.li.z.fol, | Rarionabiles conſuetudines. | That is, things vue by cuſfome 03 
pzeſcription , and appendant 02 appurtenant to the Lands oz Tenements in 


Ward,as advowſons, communs, waif, ſtrate, wzeck, and the like ; allo the _— 


— 


. v h , 
Cap. 4. Magna Charta, © 13 
nable cuſtomes, fines, &c. of Tenants in Uillenage, oz by Topy cf Ceurf-roll 
where fines be incertain : fo though the cuſtomes, vuti-s, fines, oz the like be in- 
certain, yet if that which is exacted oz demanded be unreaſonable, it is zgainſt the 


Common Law. Foz this wozy(conſuetudo)and the divers ſignification,thereof,ſee 
hereafter cap. 3% | | 


Ec rationabilia ſcrvitia. ] This alſo, as appears by Glanvill that Glanv.li.gie, 
wzote in the reigne of H. 2. was the Common Law of England, that incerfain fer- 25. x. 3. rape 


vices and aids ought to be reaſonable ; foz, ſaith he, the L02d may rationabilia auxi- 11. 
lia de hominibus ſuis inde exigere; ita ctamen moderate ſecundum quantitate feodo- _* © __ 
rum ſuorum & ſecundum faculestes, ne minus gravari inde videantur, .yel ſoum-con, © ment6s 
renementum amittere ; and that-which he ſpeaketh there of aids, is to be applyed to 
all incertain fervices,cufoms, fines, oz datics. S061 ws 2 
. | But it may be demanded, Paw and by whom ſhall the ſaid reaſonableneſs in 
oe. caſes afozeſaiv be tried ? This you may read in the firſt part of the Inſtitutes, 

69. | p 37 Ih ey 


-» M-Er hoc fine deſtructione & vaſto hominum & rerum.”] Marleb.c. x7 


mirror. C. 3. 


Foz theſe wozds, Deſtruction and Waſte, ſee the firſt part of the Inſtitutes, SeR.67, ſe. 2. li. 4k 
and the Statute of Gloc, cap.5. 1 n j 


the ficſt part of the [nſtituces SeRt. 58. & 531, Yere the Committee of the King is 
"taken foz him to whom the King commltteth the coſtoby of the Land to one 02 
moze ; by this wazd committimus, reſerving a Rent, Quamdiu quis alius plus dare 
yolueric, and there the King remain Gardien. | * Reg:foun2 95; 

F 4 Brac.li.2:fol, 
C Nos ab cocapiemus emenda. | And this may be npon'an office 47. lib.4.fol. 


found, oz by Wizit direced to the @heriff to this effect, Quia datum eſt noþis incel- | er 3» 


ligi, &c. bo Ye . 40 AMC, Pl. 
C Er fi dederimus vel yendiderimus alicui coftodiam, &c. | 22:1: in-+ 


In tytis caſe the King granted, 02 ſelleth the very cuſfody it ſelf, ſo as the gran» 615. 
tee oz vendee becometh Guardian jn fac ; and that this diſtintion between the IT 
Committee and Gzantee was by the Common Law, hear what Glanvill ſaith , ©1a2v-V. 7+ 
Si vero.-Dominus Rex aliquam cuſtodiam alicui cominiſerit, tune diſtingaitur utrum ei ©?* *** 
cuſtodiam pleno jure commiſerit ita quod nullum inde reddere computum oportet ad 
Scaccarium,aut aliter : fi vero plene ei cuſtodiam commiſerit, tunc poterit, &c. negotia 
ficut ſua rete diſponere, King H. 7. granteda Ward to the Dutches of Bucking.- 
ham, quamdiu in manibus ſuis fore contigerit;, And afterwards the King made a ſpc- 
clal Livery, as by Law he might, to the heir within age, and it was adjudged, as 
Iuftice Frowick repozted, that the Dntches was without remedy, bat otherwiſe it 
had been if the grant were durante minore ztate hzredis, oz durante minore xtate & 
quamdiy in manibus noftris &c, ii ilder; | 
Wat here if may be materially demanded, Uhat if the Committee cx Gzantee 7 F+ 3- 12+13- 
: do'waſte,andthe King during the minozity taketh no amends , what remevy hath 3 SRe ns 
the heir after his full age 2 ' Tho anſwer ts, That be att have anaction of Wafte, _ =_—_ 3- 
and that by ozyer of Common Law : and then it; is farther doubted and deman- F.N.B. 59. e- 
ded, What ſhall the heir then recover, foz the TWardſhip cannot be loſt, ſecing the * $2: <- Vi4® 
heire is of full age, neither by this:@tatnte noz by the Statute of Gloc. To this the pn rn 
anſwer is very obſervable , that ſeeing that the Wardſhip cannot be left, end'the ;. nn. 
Waſte, being to the heirs deſheriſon,cught not to remain anpuniſhed, that the heur Rege. Rot. 
| thall recover freble damage, foz that penalty is annexed to the action of Wafte; and 75+ Dublin. | 
therefoze if an action of Waſte were given againſt Tenant tn cail apres poſſibilitie , * + «ne 
generally the plaintiff ſhall recover treble damages, becauſe they are anncred to - eSongcbors og 7 


this ſuit. 15nt if the King do take amends, then the hetr at full age (ball have no che Statute 
action of Walte- of Gloc, C 5+ 


q Amittat 


E Magna Charta. Cap.s- 


Bra&on lib, C Arnittat cu tod iam. | This is underſtood of the land, and not of the 


| ; 6 7 bovy, foz the wozvs be cradatur duvbus, &c. qui de exitibus rerrz nobis inde reſport. 
OC.CaP. 5s » 
Dier 23 8.8. * Nota, fince this ſtatute of Magna Charta divers other ſtatufes againſt waſts 
25. | ,, anddeftrugtons in the lands of Wards have been made. Et 
——iln 33* At the making of this ſtatute, the King hav. not any pzerogative in theCu- 
* w,r.cap.21. ſtody of the lands of Jdiots during the life of the Idiot , foz if he had had, this 
Gloc.cap. 5 Ag would have pzovided againſt Waſte, 4c. committed by the Committee, 0 
Artic. ſup. aſſignee of the King to be done in their poſſeſſions, as well asin the poſſeſſions of 
£4 £.3.cap. Wards, but at this time the gardianſhip of Idiots, ec.was to fb@02ds and others 
e3-36. E, 3. Accozding to the Courſe of the Common Law. - Aad Idiots from their nativity 
CAP+ 136 were accounted alwaies within age , and therefoze the Cuſtodie of thrm was 
perpetual ſo long as they lived, foz that their impotency was perpetual. And the 
Lo2d of whom the Land was holdey, had not a tenant that was able to do him ſer- 
vice. ' And therefoze within the reaſon of a Cuſtodle of a minoz oz of an heire 
Flets. lib,1.c. Within age in Caſe of Wardhhiy. Andthis appeareth by Fleta, Solent tutores [di- 
x0. {e&. So- otarum& ſtultorum-cumy corporibdus eoram perpetuo; quod licitum: furt & proyifum , 
lent. _'  eoquod ſc ipſos regere non noverint, * nam ſemper judicabantur infra xtatem : vel 
oh Wines! -_ quia verumq ; plures per hujuſmodi cuſtodiam exhzredationes compatiebantur,proy]- 
ration by A& ſum ſuit, & communiter conceſſum quod Rex corporum & hzreditatum hujuſmodi idi. 
ofParliament. otarum & ſtulrorum ſub perperuis cuſtodiam obtinerer, dum tamen A nativitate fuerint 
Mirror cap.!. ;djotz & ſtulti; ſecus autem {i rarde & quocunq; Domino tenuerint, & ipſos maritarer., 
c. 9.ſe.Ex- & ex omni exhzredatione ſalvarer, bdc cum adjetto quod dominis ſcodorum & alii 
= r quorum interfuerirut ſervitiis , reddicibus & cuſtodzis uſque ad legitimam ztatem ſe- 
Britton.c.66, cundurn conditionetn feodorum, releviis & hujuſmodi nihil juris deperiter, | 
fol.167.b.atc. But then it is demanded , when was this pzerogative given co the King 2 Cet/ 
17-E-2+cap-9- tain it is, that the King had it befoze the ſtatute of 17. E. 2. de prarogatiya Regis, 
3 E. 3.tit.gar. fo2 it appeareth'in onr Books , that he King had this pzerogative-, Anno 31 E, 2, 
Britton cap. And befoze that ,-it4g manifeſt that the King had it befoze Britron wyzote in the 
66.fol.167.b. raign of E. 1. as you may read in this book: - ebb 
Bric.l.5.421- - Ahd-it ts as; clear, that when:BraRon wzote (who wzote abont the end of the 
a. SranF- * reign of H. 3. that the-King had not then this pzerogative. | 
 ho1253. 34, - And therefoze it followeth, that this pzerogative was given fo King E, 1, be, 
4 ;” foze that Brizcon wzote , by ſome Act of Parliament, which is not now extant. 
And it appeareth by the Mirror of Juſtices agreeing with Hera , that this 
pzerogative was granted by Common aſſent , vide lib. 4, Beverleys Caſe fol, 


126, 


CAP.V. 


Uſtos autem quamdiu cuſtodiam terrz hujuſmodi habu- 

erit,ſuſtentet domos, parcos, vivaria, ſtagna, molending, 
&c. ad terram illam pertinentia; de exitibus terrz ejuidem,6e 
reddat hzredicum ad plenam ztatem pervenerit, terram ſuam 
rot” inflauratam de carucis, & omnibus aliis rebus, ad minus, 
ficut illam recepit. Hzc omnia obſeryentur de cuſtodiis Archi- 
epiſcopatuum, Epiſcopatuum, Abbatiarum, Prioratuum, Ec- 
ciefiarum, & digniratum yacantium, quz ad 'nos pertinent, 
except” quod cuſtod' hujuſmodi vendi non debent. 


That 


Cap. 6. Magna Chara. 15 


That this £23 the Common Law appeareth by Glaoril, who ſuith, Reftirnere GlaneHib.q. 
alitem tenenu: caſtodes hareditates ipſts bacedibus inſtauratss & debiris acquictaras £7 ©_ 
jux a cxigentiam remporis cuſtodur & quantiratts kzredicaris. Flcta. E. 2- & 


11. 1© H. 7. 


E Hzc omaia obſervantur de cuſtodiis Archiepiſcopo- &*3= 


Sce the 
rum, &c. The Coftedy of the fempb3ilitics of every Arch 15iſhop, aud 1ithop TI 
within the jFieal it of luch Abbeps,aud Palozirs, as w:re cf the Kiags fananztien , mano 
after the ſame became void , bclorged tothe King dactng the vacation thereof by cap. 14. 

his pzerogative : foz as the ſpicituziitfcs belvaced duriag that time to the Deanc We. 3. cap- 21- 
ago Chaptcr,de communi jure,cg ts ſome ofhetSccicſaltical perſon by peſeriptton, Fea b-'<r- 
oz compolition,ſo the tempazilities came tothe King as ſonader, aud this voih be. 15,52 04S 
long tothe Ring, betng pſtronus & protedtor Euler, in fo high a perogative | 


joe 2bs 


and deftroycd. Fecondly, , after. al 
pore frren phe anft'i & baceete by libery ofle 
by bargaia , aw ſale feom-the King to Vine 
oor ern 
P , andtoWaryile pa turncd 
ihele Sadids.6o other profeſs. This Kabul fox ering the Kilogs terns was 
advanced, firft, to be the Kings «and after tobe Bilhip of Pateſme, 
who after his advancement to ſo high made them ts to dis facriles 
gious any ſimoniacal deſigns. King Heory the ficſt ſceing this miſchief, ans foze- 
the great inconvenience that would follow thereupon , was conturited: fuz 
| Lon 90k to:bind his own hands, to the end the' Church ncw nakid and 
dare receive ſome comſozt, and have means to pzobide things necefary fog —o 
their p2oſeCion, and calitag. -. Ps thereupon at yis Cozortation made a Charter ts $.. 4; char. 
this effect, Quia regnum oppreſſum erat injuſtis exaRtionibbs; ego in reſpeu det ter at hrgvin 
& amore quem erga vos omnes habeo, ſantam Dei Eccieſiam inprims liberad) fact ita Mar. Par. p 


quod neg; yeadam, nec ad-firtpam ponam ,. nec mortuo Archiegiſcopo, five See | 


yel —_ aliquid accipiam = Domino Eccleſiz vel hominibus cjus, 
ea ingrediatur , & omaes' malas' conſuerndines ; quibus regram A 

bacuc, inde aufero. Ye committed the ſaidRunuIph then-/ ns ce 
piilon foz his intolerable mifneeds., andinju'{:s.to the Church, e he lived 


withaus1ove,) anpdled without pity, ſaviag of thofe, that thought it pity, he live 


&| Verdi nondebent: Fletaubi ſupra, ſaith, vendi non debent nec legari Pet the Fit: Wiſs 
Jing may compult the tempegalities of them turrſng the vacitiun, as by the atuts 2505-45 


of-1-4+ £9; 3. appeareth. | 


| — _— —_ 


ET "EXAK#71--0-* - # 
Mey : Sw us . Bo | 4. 
' # FS 
| PIER autem' maritenturabſfque diſparagatione.,” 


"This is an antient marimof the Conion Law ; ſee erecf in the firſt 
part of the Inftitutes ſe, 107; 108, 109, moze b the 


Cap;7; 


16 Magna Charta. Cap. 7, 


— — — -— —  - -— —————— 


C AP.TVITLI. 
Vit poſt mortem mariti ſui ſtatim & fine difficultate 


aliqua, babcat Maritagivm ſuum & hzreditatem ſuam: 
necaliquid detprodoteſua, necpro maritagio ſuo vel pro 
hzreditate ſua habenda, _ hereditatem maritus ſuus , & 
ipſa tenuerunt ſimul, die obitus ipſtus mariti ſui : & maneatin 
capirali meſſuagio mariri ſui , per quadraginta dies poſt obiz 
tum mariti ſui,infra quos dies aſſignetur ei dos ſua, nifi prius 
ei aſſignara fuerit, vel nifi domus ill ſir caſtrum : & ſi decaſtro 
receſſerit ſtatim domus ei competens provideatur, in qua poſ- 
fit honefte morari, quouſq; dos ſua ci afſignerur, Grundun 
quod przdiftum eſt:& habear rationabile + are ſuum in- 
terim decormmuni. Affigherur autem ei, pro dote ſua, tertia 
pars totius terrz mariti ſut,quzfuit ſua in yita ſua,niſi de mino- 
ri faerit dotata ad oftiumecclefiz. Nulla vidua diſtringatur ad 
{e maritandatn durnmodo voluerit vivere fine marito: Itata- 
men quod ſecuritatem faciat,quod ſe non maritabir ſineaflenſu 
noſtro, de nobis tenuerit,yel fine afſenſu domini ſui, fi de alio 


tenuerit. | Prerogativa Regis cap. 4. | 


BeaKon 1;, 2. It appeareth by BraRton of ancient time, that a woman belng Veire, ſide Domi. 
fol. 88. norum diſpoſitione & afſenſu,bzreditatern babens, maricari non poteſt,nec etiam in vits 
Fleta.1.5.cap. antecefſorum de jure ſine aſſenſu Domini capitalis, quod ſi olim feciſſent, hareditatery 
—— ny amitterent ſine ſpe recuperandi , nifi ſolum per graciam : hodie tamen aliam poenant 
atFar-497- incurrunt, ficut inferius dicetdr, & boc ideo ne cogatur Dominus homagium capere 

. de capital inimico, velde alio minime idoneo. 
Mirrout, 6.1- Aiſo it appeareth by the ſame Authaz, quod fi mulier dotem kabens pro volontate 
43 "ſ 1.547; fun alicoi nuberer , preter aſſenſum W arrantj ſuide dote, olim ex tali cauſa dotem 
of the inſt;.. amitterer, nunc tamen non amittet, | 
rutes ſe&.36, Item cum ſemel legitime maritatz fnerint , & poſtea vidue , iterum non cuſtodien? 
tur ſub cuſtodia Dominorum , licet teneantur aſſenſum eorum requirere maritdhd+ 
61:01 1:4 . {c, &c. And herewith agreeth Glaovile, who wiote befoze this Eatute. ; 
———_—__ 7- Yereby you may ſe what had been uſev of ancient time in thefe caſes : But af 
Flera. :b. 3. this day widdows are pzeſently after the veceaſe of their yuſbands without any 
6xp." 23- difficulty to have their marriage (that is, to marry whore they will Vithont any lt- 
-- 7+ cence,0z aſſent oftheir Lozds, )and thetr inheritance, without any thing fo be givery 
to them ; but tn this bzanch the King (s not included, as hereafter in the endof' 


this Chapter ſhall appear. _ | _ 
q Ermaneat in Capitali Meſſuagio mariti ſui per quadra» 
Bra. li-2.c. pinta dies poſt obitum mariti fui. | an»this is called her Quarentins , 
- Eleta 1; and if the Widdow be withholven from her Quarentine, the ſhall have her Writ; 
$. Co 23. De quarentena habenda to the @heriff, which reciting this @tatute , is in naturg 
a Commiſſion to him, Quod vocatis coram vobis partibus przdiis, & auditis inde 
earum rationibus , cidem B C; Viduz en & celerem juſtitiarg inde fieri faciatis 
efechn juſtitix querela'ad nos perveniat Kerata. 

By 


Regiſter, 175. 
FN. 16. junta tenorem exrtz pradiftz, ne pro 
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By fczce of which Wzit, the Sheriff may make pzoceſs againſt the Defenvant, 
retournable within two oz thzee dayee, xc. and may,and onght ( if no juſff cauſe 
may be ſhewed againſt it ) ſpeedily to put her in peſſeCion ; and the reaſon why 
ſuch ſpeed is made, ts foz that her Nuarenttne is but fcz fozty dayes. 


C Vidua, &c. maneat, &c. | gheretoze it the marry within the faz- 
fy dayes,ſhe loſeth her Quarenttne, foztyen her Wivowhood is paſf, and ſhe hath 1 Mar. Br. 
p20vided foz her ſelf, andthe Quarentine is appzop;tate to her Widows P27 191+ 
£ftate. 


ll Infra quos dies aſlignetur el dos. | Yere it appeareth how 


ſpeevily Dower ought to be aTigned, to the end the Wioow might not be without Britton c-103 
livelthocd. | 


q Poſt obicum mariti ſui. [ The day wherein the hasband dicth, Dier 7 E 6. 
ſhali ve accounted the firſt day, ſo as the (hall have but thirty nine after. _ © Phil. & 


. : Mar. fol. 1611 
C Nil: domus illa fic caltrum. | ghis is intended of a Caſtle, that WES" A 
is waclike, and matntatned foz the neceſſary defence of the Realm, and not foza £1 4 
Caſtle in name matatained *foz habitatton of the owner, but hereof ſee moze in Britton c.103 
the firſt part of the loſticutes, Set, 36. & 242. Dexdibus kernelatis, Kernellare, Fleta 1.5.c.23 
or cernellare, by ſome ts derived from the French wozd kerner, oz cerner, to fogtifie 32 E-3- Dow- 
inviron, cz inclcſe rcund about : And by others, from karnean, oz carnean, a bat- 30 EP + 
tlement of a wall; oz from karnele, oz carnele, imbatteled, o2 having tmbattle- pouch. 25 
ments; and the truth is, it beareth all theſe ſignifications in the Laws of @ng- 8 H.z. Dower 
land, and the uſe of it in Caffles and Fozts was to defend himſelf by the higher 290: EIA 
place, and to otfend the aCailants at the lower, cg 
Brictons wozds be, Si le chief mees ſoit chief del Countee, ou del Barony, ou ,; 14. ibid. 
Caſtle, &c. $0 as it appeareth by him that ſhe is not to have her Quarentine of 192.Rot. par. 
that, which is Capur Comicatus, ſeu Baroniz, and with him agreeth Fleta, bat part 1.nv. 17+ 
Bracton only ſpeaketh de Caſtro, The anclent Law of England had great regard ®/<><a* 4 E- 


t.m. $8. 
of honour and order. Britton ubi 


ſupra, 


E Statim domugei competens provideatur , in qua poſſir V* fipra- 


honelte morari. | wat this. mutt be of a houſe , whereof ſhe is Dowable, . 
foz ſhe muſt have her Nnarentine of that, whereof (he may be endowed. ney 2 


C Ec habeat rationabile eſtoyerium interim de communi. 

Britton ſav'h, Que eux ejent des iſſues del intier de les terres lour covenable ſuſte- Britton ubi 
nance, &c. ſupra. 

Hera ſaith, Ubi inveniantur ei neceſſaria honeſte de bzreditate communi, donec 3 
rationabilis dos fuerit ei aſsignata, | - wy - ſon 
©9 as eſtoverium here 1s taken foz ſuſtenance + There is an opinion in our 15 1:5; 14 b; 
Wooks, that the UWlidcw cannot killany of the Dren of the Bagbanvs, whiles ſhe Kegiſtr.175: 
rematn in the houſe , But the Regiſter ſaith, Quod incerim habeant rationabika 
—_ de bonis corundem maricorum, which ſcemeth to be an cxpeſition of this 
Pzanch, 

In the Statate intitulev, De catallis felonum, it is ſaſd, Cum ibidem captus Vet. Magna 
coram Juſticiariis noſtris fuerit convictus de felonia, tunc re\d catallorum ulera Charta 2d. 
eſtoverium fuum ſecundum Regni conſuetudinem nobis remaneant z where eſto- | n_—y_ #4 
verium figniffeth ſuſtenance, oz aliment, oz nourifhment. {@Mhyts wozd eftoveri- 5, 137«- 3: 
um cometh of the French verb eltover, id eſt, alere, to ſuſfatn, 03 nourifh, and 
this agreeth with the ſaid old Books, and in this ſenſe it is taken in the ®tatute 
of Gloc, Trover eſltovers in viver & veſture, that is, thiugs that concern the nou- g1ce, ce, PR 
riſhinent oz maintenance of man ia victu & veſtitu, wherein is contained Meat, 


bzink, 


Magna Charta. Cap.8 


dzink, garments, and habitation. Alimentorum appellatione venit victus, veſtitug 
When eſtovers are reſtrained tv woods, it ſignifieth honſebote, hedgebote, and 
ploughbote. 


Aſfignetur autem ei pro dote ſua tertia pars totius terre 
marit1 ſui, &c. Þce foz this in the firſt part ef the loſtitutes, SeR, 37. 


Prer. Regs | Nulla vidua diſtringatur ad ſe maritandam, &c. 


cap-4- r.15. This is to be underſtood of Wivows Tenants in Dower of Lands holden of 
E.N.C.265.c. the King by Knights ſervice in chicf, and thereupon ſhe is called the Kings W4i- 
Bcitton fol.28 dgw, and if the Kings Uivow marry without licenſe, the ſhall pay a fine of 
a. & 29Þ. the value of her Dower by one year. | 
Rot.pat.4E.z And-/the reaſon of this Law is yielded whercfoze they-ſhonld not marry 
m.31!  Wwithoutthe Kings licenſe, Ne forte capitalibus inimicis Domini Regis maritentur, 
- — 2409 And old Readers have yielded this reaſon, leff they ſhould marry anto Erans 
25H: 1. $2. $ers, and ſo the treaſure of the Realm might be carried out, and others ſay that 
Forteſ, the reaſon is foz that npon the alignment of her Dower ſhe is ſwozn in the Chan- 
cery, Que el ne marier ſans licenſe, &-pur ceoſi el fait encort fon ſerement el ferra 
fine, 
Dthers ſay that it is a contempt to marry withont the Kings licenſe, and a- 
gainft this Statate, and therefoze foz this contempt ſhe ſhall make a fine. 
35 H. 6.52. If the Kings Tenant in Capite dye ſeiſed, his heir female of fall age, if Ge 
iS E-4-13- marry without the Kings licenſe, ſhe ſhall pay no fine, foz ſhe is no Widow, any 
' the wo2ds be nulla vidua diſtringatur, &c, ; 
Rot.Parl.an. Af the Mueen being the Widow of a King be endowed, and marry withont the 
$H.6. nu-47. 3 ings licenſe, becanſe ſhe is endowed of the ſeiſon of the King himſelf, the is 
out of this @tatute : But at the Parliament holven in anno 6. H. 6. it ts enagcd 
by the King, the Lozds fempozal, and the Commons, that no man ſhould con- 
trac with, oz marry himſelf to any Mucen of England, without the ſpectal licenſe 
o2 afent of the King, on. pain to loſe all his goods and lands; to which Aa the 
WBilhops, andother Lozvs Spiritnal gave their conſent, as far fozth, as the ſame 
ſwerved not from the Law of Ood, and of the Church, and ſo as the ſame tmpozted 
no deadly ſin. 


v1 de alio tenuer it. | This is to be underffood, where ach a licenſe 

Sce the firſt of marriage in caſo of a common perſon, was due by cuſtom, preſcription, cz 

part of the ſpectal tenure,the wozns being (i de alio tenueric ; and this expoſition is appzoved 

aſt. ſc& 174 yy conſtant and continual uſe and experience, Et optimus interpres legum conſue. 
% #- 


tudo, 


—— Ma 


G42 F344 


7Os veroyel Ballivi noſtri, non ſeiſiemus terram aliquam, 
vel redditum pro debico aliquo, quamdiu catalladebiro- 


Pl, Com. 457 


in Sir Tho. ris przſentia ſufficiuut ad debicum reddendum, & ipſe debir' 


Pl. Com. in paratus ſit inde ſatisfacere. Nec pleg'ipfius debiroris diftrine 


Berklie: ” gantur, quamdiu ipſe capitalis debitor tufficiat ad ſolutionem 
Caſe, &c, 


ipfius debici.Ecfi capitalis debitordefecerit in ſolutione debiti, 
non habens unde {olyat,aut reddere nolueric cum poſlir, plegit 
WY 4 de 
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dedebito reſpondeant, & fi voluerint, habeant terras & red: 
dir debitoris, quouſque ficeis ſatisfa&t' de debir', quod antes 
proco {olverint, niſ1 capitalis debitor monſtrayeric, ſeeſle 
quictum'verſus coſdem plegios. | 


q Nos vero. | Theſe wozvs being ſpoken in the politique capacity do ex- 
—_ the ſucceſſo;s , foz tn-judgement of Lawthe King in his po!itique capacity 
diethnot. 


FRI See the firſt 
q Vel balivi noſt1i. | Jn this place the Sheriff and his Underballiffs part oftheln- 
are incended and meant , and to this day the Sheriff uſcth this in his Refarns, 1o- ftitutes » And 


| hereafter c.28 
fra balivam meam, foz Infra commratum, &c, Sea Artic. fin 


r Cart.c.12» 


n . . : .Sir William 
C Non ſeifiemus terram aliquam, vel reditum pro debito wr Aran 


aliquo,guamdiu caralla debitoris preſencia ſufficiunt ad debiz 5 Eliz. Dier 
224. Walter 


cum reddendum. | By ozver of the Common Law, the King fo2 his yebt de Chirtens 

had execution of the bovy, lands, and goods of the debtoz: Mhis is an ac of grace, caſc.24.F.3. 
and reſtraineth the power the King befoze had. —_ = 
| . principalis FX - 
CReddicum. | 9oz the ſeveral kind of rents, ſee the firſt part of the In. jo ng 

us, 02 redditus fdei jaſſores. 


ancient Coptholders, becauſe they be aCiſed, and certain, and doth diſtinguiſh the 552<<, ſee W. 
ſame from reddicus mobiles, farm rents foz life, years, oz at will, which are vart- TIT 4 


rent, vide infra Gloc. cap, 8. 

After the @tatate of 33 H. $8. cap. 39, was mads foz levping of the Kings debts 
the uſual pzoceſs to $he Shertff at this day, is, Quod diligenter per ſacramentum 
proborum & legalium hominum de baliva tua, &c, inquiras quz & cujuſmodi bona & 
catalla, & cujusprecii idem ( debitor ) habuir in dia baliva rua, 8c, Et ea 
omnia capias in manus noſtras, ad valentiam debiti predit*, & inde fieri fac 
debitum prxdi&*, &c. Er fi forte bona & catalla przdi&* (debitoris) ad folutionem 
debiti przedi&', non ſufficerent, tunc non omitras propter aliquam libertatem, quin 
eam ingrediaris , & per ſacramentum przfat proborum, & legalium hoannum dili- 
genter inquiras, quas terras, & quz tenementa , & cujus annui valoris,idem, (debitor) 5 —_ 
habuir, ſeu ſeiſirus fuir in dicta baliya tua, &c, Er ea omnia & fingula in quorumcun- > Bidwae. 
que manibus jam exiſtunt , extendi fac*, & in manus noſtras capias, &c. Et capias 28. Fleta lib. 
w_ Cm, ifa quod habeas corpus przdia* (debitoris) ad ſatisfac* nobis de- 2-c.62.F.N.B 

to pradict”, \ 


Whereby it appeareth, that if the goods and chattels of the Kings Debto2 be 440-2.5P 7 4 | 
ſufficient , and ſo can be made to appear to the Sheriff, wherenpon he may levy c3. Sir wil- 
the Kings debt , then onght not the @heriff to extend the Lands , and Tene- lam Herberts 
ments of the Debtoz, oz of his hetre, o2 of any Purchaſer, cz terre-Me, <1id.7.f0!. 
—_ Lo conclude this point with ths Anthozity of old and Annctent Ock- fps mk. 

am, | 


; 4s 21s 
D 2 Terrz AN 
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Ockham,cap. Terrx & tenementa debiteris regis, ad quaſcunq; manus quocung; titulo deyeneruac, 
quod vicec0- ngft debitum Regis inceptum Regi tenentur, i non-aliunde ſatisfacere poſſic, | 
mes - fundis 

. Co OG I -+D - . 
Cuumicr de (ll Nec plegit iphus debitoris. | As pledgos , oz ſureties fo keep the 
Nor. cap. 60. yeace, pledges foz a fine ro the King upon a contempt, 4c. are within this bzanch , 


457 but otherwiſe it is of mainperners, and this appeareth by Glanvill, to be the 


Cap. 3+ Common Law befoze the making of this ad. h 
And the authoz of the Pirroz ſaith, ceux ſont pleges queux pleviſher aut* choſe 


PLeY 379 que corps de home, car ceux ne ſon properment pledges , mes ſont mainperners pur 


ceo que ils ſuppolone pleviſhables. ſon liver a ceux per baille Corpy pur Corps, 


C Et fi capiralis debitor defecerit in ſolutione, &c. aut red- 


dere noluerit cum pofſir, | Some have thonght that this bzanch bath taken 

away the nert pzecevent, concerning pledges , but both do and well together, foz 

reddere noluerit cum poſlit muſt be underſtood, when the pzincipal is able, and yet 

bis ability cannot be made to appear, being in money, treaſure oz the like, oz in 
aBritton cap, debts owing to bim, which he conceals, and will not reddere, ſo ag-de non apparen- 
28, Fleta lib. tibus, & non exiſtentibus eadem eſt lex, and in that caſe plegii de debico reſpondeant, 
vos, - nagar and yet the fozmer bzanch concerning pledges'voth ſtand, where the pledges can 
wg nr make it appear to the Sheriff, that he may levie the Kings debt : ſee. in the ſta- 
44-E. 3.21. tute ef arciculi ſuper cartas. cap. 11. | 


43.E-3- 2% | tri voluerint;habeant terras, & redditus debitoris, &c. ] 


micansdes a Wpon theſe wozds ſome have ſaid that the w2it de plegiis acquietandis is grounded, 
faitz.179-1 E. andſecing no mention is made in this @tatute of any deed , the pledges ſhall /have 
- A 2.xliz, {04t Writ without any deed. And if the pledges have any deed, covenant, oz 
_ +2321”. other aſſurance fe2 their indemnity , then may they take theic removy at the Com- 
bGlanv. lib mon Law; Þ but it appeareth by Glanvile that this was the Common Law, foz 
10. c. 4,5. Hheſaith, Soluto vero eo qued debetur ab ipſis plegiis,recuperare inde poterint ad prin- 
c Regiſt. 158. cjpalem debitorem,fi poſtea habuerix unde cis ſatisfacere poffir per princi pale,placitum, 
_ "x if. and ſet down the c UWrit c de plegiis acquietandis. 

—i-budl Foote here is a Chapter omitted , viz, nullum ſcutagium, vet auxilium ponam in 
Wall. 40. regno noſtro niſi per commune concilium regni noſtri, which clauſe was in theChar- 
Vide poſtea. ter, anno 17, Regis Johannis, and was-omitted in the exemplification of this great 


= > wt Charter, by Ed. 1. vide Cap. 30. 


CO 34. E.L. a 


— 


CAP, IX. 


4 Mirror C. 5. 


le. 2. Flera Ivitas London' habeat omnes libertates ſuas antiquas, & 
lib.cap. 48. . q | . 
Pl. Com. fol. conſctudines ſuas. Praterea volumus, & concedimus, 


2 8, quod omnes aliz civicates, burg”,$& villz,8& Barones de quing 


7-4 1H. 7- portubus, & omnes alli portus, habcant omnes libertaces, & 


24 45. E. 3- liberas conſuetudines ſuas. Articuli ſaper Chartas cap. 7. 
2 


See a&ts of | | | 
ne, d This Chapter is cxcellently interpzeted hy an ancient Anthoz, who ſaith, 
Art. ſaper Inpointe que demaunde, que le Citie de Londres eit ſes auncient franchiſes , & ſes 
wy tas C. 7» frank Cuſtomes, eſt interpretablein'ceſt maner,que les Citizens eient lour fraunchiſes, 
+ "gigs dont ils ſont inherit per loyal title,de dones,& confirmements des royes,& les queux iz 
in primee, Ne ont forfeits per nul abuſion , & que ilz eine lour franchiſes, & cuſtomes, que ſong 
9-H. 4.cap.1, ſufferable per droit , & nient repugnant al Ley : Er le interpreration que eſt dit de 
on oo 1.&c. Londres ſoit intendu deles cinque ports, & des autres lieus ; And this interpzetation 
gartet agreeth with divers of our Latter Books. 

731.e. þ W -a It isa m:xime in Law, that a man cannot claim any thing by cuſtome 03 pae- 


$ H.7.4, b. ſcription 
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ſcription againſt a Statute,unleſs the cuſtome, oz pyeſcription be ſabed by anther 
Statute; Foz example : They of London claim by cuſtoms, to give lands with 
put licenſe to moztmain, becauſe this cuſtome is ſaved, and pzeſerved , not onely 
by this Chapter of Magna Charta , but by divers other Statutes » & licdecxtreris, 
See moze in particular concerning London, tn the fourth part of the Inſtitutes, Cap, 
of the Conrts of the City of London, 


tet nnmes 


CAP. X. 
N Ullus diſtriagatur ad faciendum majus ſervitium de Norm. cc 114 


«} - +» . * * » I3Z» b, 
teodo Militis, nec de alio libero renemento, quam inde * * 
deberur. | 


That this was the anclent Law of England , appeareth by Glanvil,and alſo that _ rw 
the Writ of Ne 1njulte vexes, was not grounded upon this Aa, appeareth alſo by fol.4.& 594bs 


bim, foz he ſaith ,' Er alia quzdam placica, veluti, fi quis conqueratur fe curizx de Bratton fol. 
Domino ſuo,quod conluerudines, & indebita ſervitia, vel plus ſervitii exigit-ab co,quam 329+ Fleta, It. 
inde faceredebeart : And ſetteth dowa the fozm of the Writ of Neinjuſte vexes ; ; capable. 
Rex N, falutem, Protnbeo tibi ne injuſte vexes, vel vexari permittas H, delibero tene. (0. 4" - - 
mento ſuo,quod tenec de te ih cali villa, necinde ab eo EXISAS, AUT EXig! permittas CON- 
ſuerudines vel ſervitia, que tibi inde facerenen debet, &c. 
Aav another ancient Aatho; which wzate of the ancient Laws long befoze this Mirrot ca. 2- 
Statfnte,, maketh mention of the Writ of Ne injuſte vexes, ſe&.19. & cas 


Yereby it appeareth how they are deceived, that hold that this Writ is ground- mn 1 & 


ed upon this Ac, and how neceCary the reading of ancient Authozs is, to give P1.Com. 243. 
the anctent. Common Law his right, as hereby it appeareth. b 
The wozds of the Statute be, nullus diſtringatur , therefoze if the Lo2d incroach PE-Com-94- 


moze Rent of the ſame nature, by ths voluntary payment of the Teaant , be ſhall © hos 4 
not avotd this incroachment in any avowzy , but in an afſiſe ceſſavit, 02 ne in juſte 5.b.22.aN.68. 
vexes, the Tenant ſhall avoir. the tncroachment z This rale holdeth not in caſe of 28. a. 33-12+ 
a (ucceſſo2 , oz of the iſae ia taile, fozthey ſhill avoid it in an avowzy , but if £-4:7-0-8-E. 


the ſervice iacroached be of another nature, the Wenant ſhall avoiy that ſeaſon in  nn—y_———__ 


an avowzy, toz majus ſervicium implyeth a greater efacion of the ſame nafnare : If 13 6. 2« ibid, 
the incroachment of the ſame nature be gotten by cohertion, of viſtre@e , there the 217. 29+ E. 3» 
Tenant ſhall avotd that ſeaſon in an-avowzy , foz nalloe Aftringarur ad faciendun iÞ'd- " 

majus ſervittum. But if an tncroachment be made apon a Tenant ta tatle,oz es ? E.4-2.16 F. 


$11.20 Eg. 
nant foz life, 02 any other, who cangot maintain a Writ of ne in juſte vexes, no a OG 


contra formam collationis, noz other remedy, he ſhall have an action upon this Sta F.N.B. 10. h. 
ute; foz this Statute tntendeth to refieve thoſe, which had no remevy by the S*< the og 
Common Law. ary oy ; 


GAP. XI. 


i. os placita non ſequantur Curiam noſtram X ſed 


Siiizige . b Miyror cap. 4. 
tencantur in aliquo certo loco. Articuli ſuper Charta's C.7. a as, þ. 


Befoze this Statute, Common pleas might have been holden in the Kings 
Bench, and all oziginal Writs returnablg into the lame WBench : and becauſe 
the Conrt was holden Coram Rege, and followed the Kings Court, andremo- 
vable at the Kings will , the Returns were Ubicunque ſuerimus , &c wherenpon 


many 


Fo 
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many diſcontinuances enſued,*and great trouble of jurozs, charges of parties, and 
delay of Juſtice, foz theſe cauſes this Statute was made. | 


(ll Communia placita. 1 Yere it is to be underſtood, a diviſion of Pleas; 
a. . foz Placita are divived 1n Placita Coronz , and Communia placita : Placita Coronz 
le. 4.Stamf, are otherwiſe,and aptly called criminalia,o2 mortalia,and placita communia are aptly 
PI. cor. fo. x, called civilia : Placita Corone are divided into high Treaſon, miſpziſion of Trea- 
Videcap. 17- fon, petit reaſon, Felony, #c- and to their acceſſozies, ſo called,- becauſe they are 
contra coronam & dignitatem, and of theſe the Court of Common pleas cannot holy 
plea ; of theſe you may read at large in the third par! of the Infticuress Common 
| 02 civil pleas are divided into real, perſonal, and mixt. | 

Vide cap. 19. Whey are not called Placica Coronz , as ſome have ſaid, becanſe the King jure 
Corone (hall have the (nit, and Common pleas, becauſe they be held by common 
perſons. Foz a plea of the Trown may be holden between common perſons, as an 
appeale of murder, robbery,rape, felony, mayhem, ec. and the King may be party 

to a common plea, as to a Quare impedit, and the like, | 
Now as ont of the old fields muſt come the new cozn, ſoour old books do ercel- 
; lently expound, and expzefs this matter, as the Law is holden at this day, there- 
Glanv.li.1.ca. foe Glanvill ſaith, Placitorum aliud eſt criminale, aliud civile ; where Placicorum cri- 
wo minale,is Placitum Coronz; and Placitum civile, placitum commune, named in this 
Statute. | 
Bra&on lib.z3, And Bracon that lived when this Statute was made, ſaith, Sciendum quod 
fol.co1.b., omnium aRionum five placitorum , (ut inde utatur #quivoce) hzc +'* prima diviſio , 
Flera li. 2.ca. quod quzdam ſunt in rem, quzdam in perſonam, & quzdam mixtz, Item eari quz 
oi funt in perſonam , alia criminalia, & alia civilia, ſecundum quod deſcendunt ex male. 
ficiis vel contraRtibus, Item criminalium, alia major, alia minor, alia maxima, ſecuns 

dum criminum quantitatem. 

Fletali,t,cap, Fleta (afth, Perſonalium injuriaram quirdam ſant criminales, & quzdam civi- 
IS. les; criminalium quedatn ſententialiter mortem inducunt, quzdam vero mis 


nime, | 
Britton fol. Britton calleth them plees de la Corone, & Common pleas, and the Tonrt tas 
Z- &c. keth his name of the Common pleas. 


Lo treat of the juriſdicion of this. Court, doth belong to another part of the In- 
ſtitutes, but a wozd oz two of the Antiquity of the Court of Common pleas, which 
is the lock and the key of the Common Law. | | 


1 "aſh Glanvill ſaith, Placita in ſugerioribus, &c, ſicut & alia quzlibet placita civilia, &c, 
cap. by © ** foletautemid fieri cora Juſticiariis Domini Regis in Banco reſidentibus, &c, And in 


Bra&.1i.3.fol, other place, Coram Mſtic in Banco ſedentibus, 

x05.b, & 108, Bratton in divers places calls the Juſtices of the Conrt of Common pleas, as 

b, Glanvill dip , Iuſticiarii in Banco reſidentes , ſo called foz that the Ketonrns in the 
Kings Bench, are Coram Rege ubicunque fuerimus in Anglia , as hath been ſaid, 
becauſe in ancient time it was, as hath veen ſaid, removeable, and followed the 

, Kings Court. 
Artic.ſuper. And therefoze all Waits retournable , Coram luſticiariis noſtris apud Weſtm.are 
Cart.cap. 5- retournable befoze the Andges of the Common Pleas, and all Writs retourna- 


m_—_ B69. ble, Coram nobis ubicunque tunc fuerimus in Anglia, are retournable into the kings 


m. Bench. 

Britton, Britton ſpeaking of the Court of Common Pleas, ſaith, Ouſter ceo voilloms que 
Tuſtices demurgent continualment 2 Weſtm, ou ailours, ou nous voudrous ordinarie 
a pleder Common pleas, &c. | ; 

Fleta li.c.28, Fleta ſaith, Haber & (Rex) curiara ſuam & juſticiarios ſuos reſidentes , qui recor- 

& 54. dum habent in bis, quz coram eis fuer* placita , & qui poreſtatem habent de omnibus 
placitis, & aRionibus realibus,perſonalibus,8& mixtis,8c, 

EEE It is manifeſt that this Court began not after the making of this Act , as ſome 

7E. aps 4 have thoaght, foz in the next Chaptyr, and divers others of this very great Char- 

D. & St. 12.b, ter mention is made De luſticiariis noſtris de Banco , which all men know to be 
the Juſtices of the Court of Common pleas, commonly called the Common 

LScnch, 
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Beach, oz the Bench, and Dod. and Stud. ſaith, that it is a Court created by Cn- 
tome. . 
The Abbot of 1B. claimed connſans of plea in Wizits of aſſiſe, ec. in the times 25 AN. p. 24+ 
of King Echeldred, and Edward the Confeſſoz, and befoze that time , time out of 
minde, and pleadeda Charter of confirmation of King H. 1, to his pzedeceſſgg, 
and a grant, 4c. ſo that the Juſtices of one Bench , oz the other ſhould ace inter- 
It appeareth by our Books that the Conrt of Common pleas was in the reign 4 F. 3: 45+ 
of H. 1, f - 39.3. 21+ 
That there was a Court of Common pleas in anno x. H, 3. which was befoze 
this Ac ; Martinus de Pateſholl, was by Letters Patents conſtituted chief Juſtice 
of the Court of Common pleas in the firff pear of H. 3. 
It is reſolved by all the Judges in the Exchequer Chamber,that all the Coutts, 9 F. 4.53- 
viz, the Kings Bench, the Common Place., the Trchequer , and th? Chancery, 
are the Kings Courts, and have been time out of mcmozy , Iſſue que home ne poet 
ſcaver que eſt plus auncient. = 


Rot.pat.1H.3- 


C Non ſequan cur curiam noftram. | Divers ſpecial taſes are qut of 27H. 3-brief, 
this Statute. 23 Gal 83. 
1+ The King may ſne any action foz any Common plea inthe Kings'Bench,foz 2*.25 T—_ 
this general ac doth not ertend to the King. ; Northamton. 
* 2, Jf any man be in cuſtodia Mareſchalli of the Kings Bench , anp other may Tr. 18. E. :. 
have an action of Debt, Covenant , oz the like ; perſonal anion by Gill in the Coram Rege 
Ktngs Bench, becauſe he that is in cuſtodia Mateſchalli onght to have the pziviledge **-©2-31.E- 
of that Court, and this ac taketh not away the pziviledge of any Court, becauſe 7, A "77" oh 
if he ſhonld be ſued in any other Court , he ſhould not tn reſpec of his pztviledge * 31 H. 6. fol. 
anſwer there, and ſo it is of any officers, oz miniſters of that Court : The like 20, 11+ Artic, 
Law is of the Courf of Chancery and Exchequer. — - maps 
3+ Anp action that is Quare vi & armis, where the King ts to have a fine, may ,, 38 af. De : 
be purchaſed out of the Chancery, retournable into the Kings Bench, as cjeione 20, fimil. 
firmz trfis, vi & armis, fozcible entry, and the like. | 
4. And replevin may be removed intothe Kings Sench , decanſe the King is 9H: 5.16. .. 
Ins fine, andſo it is in an aiſe bzought into the Connty where the Kings $7 "7X2 
acy is, . » JolZ. 
5. Albeit oziginally the Kings Bench be reſtrained by this Ac to hold plea of any = ——_ 
real acton, xc. yet by a mean they may. As if a Wizit ta real acton be by judge- 16 E. 3. bre- 
ment abated in the Tourt of Cemmon pleas, if this judgement in a Wzit of Erroz 65 
be reverſey in the Kings Bench, and the W2zif avjudged good, they ſhall pzoceed 
npon that TU zit in the Kings Bench,as the Judges of the Court of Cammon pleas 
ſhoald have done, which they do in the vefanlt of others, foz neceUity , left anp 
party that hath right Could be without remedy, oz that there ſhould be a fatler of No" 
Inſtice, and therefoze Statutes are alwaies to be expounded, that therg ſhouly S**- de Mir- 
be no fatler of Juſtice, but rather then that could fall out, that caſe ( by conftru, *2** ©?* © 
gion) ſhould be excepted ont of the @tatute , whether the Statate be in the nega» 
tt ve, oz affirmative. | 
6, In rediſſeiſin, oz the like. | 


q Curia noſtra. | Are wozyds collective, and not only extend to the Kings 
Bench, but into the Court of Exchequer, Vide Artic, ſuper.Cart,Cap«4. ; 
When jndgement is given befoze the @heriff, and the Tenant hath no goods, F-N-B- 5. 
xc. in that County, he map habe a Certiorare to remove the Recozd into the Kings 324 *4** 
Bench, and there have erecution, foz that is not Placitum. See moze hereaf in the 
fourth part of the Inſticuces,Cap, Df the Tours of ETrchequer. . 


CAP. 


Magna Charta. Cap. 12. 
CAP. XII 


R Ecognitiones de nova diſlcifina, & de mort#, antece(- 
ſoris, non capiantur niſi in ſuis comitat?, & hoc mo- 
do; Nos vero f1 extra regnum fuerimus, capital: Juſtic' noftri 
mittent' Juſticiar noſtros per unumquemque comitatum, {e. 
mel inann\, quicum Milicibus corund' com ,capiant in come 
illis afſiſ. prxdi&@'. Er eaquz in adventu ſuo inillo comitat” 
per Juſtic noſtr' przdi& ad diftas affilas capiend* miſſos, ter- 
minari non poſſunt, per coſdem terminent alibi in itinere ſuo, 
Er ea quz pereoldem, propter difhicultatem aliquorum articu- 
lorum terminari non poſſunt,referant' ad Juſticiar' noftros de 


banco, 8& ibi rerminentur. 


* Befoze the making of this Sfatute, . the Wits of alſiſe of Novel diſſeiſin, any 

EST Mordan' were retournable, either coram Rege® oz into the Conrt of Common 
Glanv.lib.1z. Pleas, ' and to be taken there, and this appeareth by Glanvill, Coram me, vel 
Si coram Juſticiariis meis. But ſince this Dtatnte, theſe Wizits are retournable, 
F 277k Coram Juſticiariis noſtris ad afliſas, cum in partes illas venerint , by fozce of theſe 

"  wozvpe, Mittent Juſticiarios noſtros per unumquemque comitat noſtrum ſemel in 

| _ qui cum militibus corundem comitatuum capiant in comitat illis aſliſas pre. 

C. Niſi in ſuis Comitatibus. | ghis tended greatly tothe eaſe of the 
| --  Jurozs, and foz ſaving of charges of the parties, and of time, fo as they might 
See W 2.0.30 fotlow thetr vocations, and pzoper buſineſs, and the rather, foz that the z4fiiſe of 
Koyel diſſeiſin, was frequens & feſtinum remedium in thoſe dayes, and ſo was the 

atiſe of Mordanc alfa : It is a great benefit to the ſubject to have juſtice admini- 


Sn hg ftred unto him at home in his own Country. 
See the firſt 02 an aTiſe of Novel diſſeifin, any afliſe of Mordanc* ſee the firff part of the 


Pnnutes, -- Inflicures, | AGREE ©; ER 
ſeR. 234. And where BraRon ſaith; Succurritur ei, ( 1. difeiſito ) per recognitionem aſsifee 
BraR. 1.4, nov diſſeiſinx multis vigiliis excogitatam, 8& inventam recuperandz poſſeſsionis 
fo. 164- gratia, quam diſſeifitas injuſte amilit, '& line judicio, ut per ſummariam cognitio. 
nem abſque magna {uris ſolemnitate quaſi per compendium, negotium terminetur, 
See The Coſtamier de Norman@, ( compoſed, as hath been ſaip, tn 14 H. 3.) fect 
91, & g3. of the Aﬀiſe of Noveldifſeifin, which being tnrented and framed in 
Sce the Pre- England, as BraRton and others have teſtified, muſt of neceſſity be tranſpozted 
yu Fog the into Normandy. Fes 
-_ reed eh But where we yleld to BraQton, that the Afiſe of Novel diſſeiſin was ſo invent- 
tutes. ed, ſ\o-he- muſt yield fo us, that it was a very ancient invention, faz Glanvill 
maketh mention thereof, and- of the Aſſiſe of Mordanc”, as hath been ſaid, and 
Glanv, 1ib.r3 by the Mirror alfo the antiquity of Afſife De novel diſſciſin doth appear, who ſaith, 
cap. 3. & 33: that this Wzit of Affiſe of Novel diſleifin, was o3dained in the time of Ranulph 
Cuſtumier de ge Glanvill, | | | 
ra mui = Butthe caſe of 26, Akile befoze tonched, doth pzove that the Waits of Afiiſe, 
Mirr. cap. 2 are of far greater antiquity, foz there it appeareth that in an Afciſe of Novel 
(e&. 15. diſſciſin, claimed to have Conuſans of Plee, and Wyzits of Akiſe, and other o24- 


26 AT. Þ. 24» ginal Wizits ont of the Kings Courts by pzeſcription'time out cf mind of _ 
n 


Mirror cap.s. 
GT. 
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inthe times of S. Edmond and $S. Edward the Confeſoz, Kings of this Realm be- 
foze the Conqueſt, and ſhewed divers allowances thereof : bat trne it is, as the 
ancient Aathozs affirm, that a new fozm of UW2its of Aſie, foz the mcze ſpeedy 
recovery of poſſeſſion, which were called Feſtina remedia, was tnvented in England 
fince the Conqucfk, and were called Brevia de aſfiſa novz diſſeiſinz ; which Wztts 
ſo altered continne ſo nntil this day, and accozding to the alteratton ts cited in the 
Cuſtumier, cap- 93. fol. 107. b; P | 

If an Adliſe be taken in proprio comitatu , and the tenant plead, and after the ,, x. . ,-; 
Aſiſe is diſcontinued by the non venu of the Juſtices, this Ac extents to the AC 2 EF. 2. 23. r: 
fiſe, but not to a reattachment thereupon,foz that the ATiſe was firff arraigned and 2 E. 4+ «- 
examined in the pzoper County, neither doth this Ac cxtend to a W2it of attaint, 
bzought upon the verdic of the recognitozs of the Aſſiſe ; and herewith agreeth 
Britton, who ſaith, Fr cour conteine la grand Chre des franchiſes, que aſcuns afliſes 6 E. 3+ $5, 56 
ſoient priſes in Counties, pur ceo ne intent nul que certifications, & attaints auter pany 0 
foitz eltre pledes, &c, wy _ 

And BraRon ſaith, Er fi ad hoc ſe habeat communis liberras, quod akiſz extraco- yo, 
mitatum capi non debeant, non ſequitur quod propter hoc remaneant juratz in comi- £91, 294, - 
ratu capiendz ; aliud enim haber privilegium afsiſa, & aliud jurata. | 

An adliſe is bzonght in the Kings bench , then being tn the County of Suffolk, 5 x.2. 55,55. 
( as it may be,as hath been ſaid ) of lands lying in that Connty, the tenant plead 19 E-3-21-34 
in bar , the platntiff reply and pzay the aCiſe, the Kings bench is removed to 
Weltm, and there the plaintiff pzayped the aCiſe, this @tatnte is, that the aſſiſe ſhall 
not be taken but in the County, anvnow the Kings bench is in another County, 
and the oziginal cannot go aut of this place, foz when a Recozd is once in this 
Court, here it muſt remain, wherefoze by the adviſe of all the Judges, the aſiſe 
was awarded at large, quia nihil dicir, and a Niſfi prius granted in the County of 
Suff, that there might the aCiſe be taken. A caſe wozthy of obſervation, how by 
= expoſition both the parties ſute was pzeſerved, and the purvien of this ſtatute 
oblerved. 

Pet in ſome caſe notwithſtanding this negative &tatute , the aſſiſe Chanld not 18 r.2.20.352* 
have been taken in his pzoper County. And therefoze if a man be vdiſeiſed of a 13E. 3. Juriſ. 
Commote 02 Lo2dhip Þarcher in Wales, holden of the King in Capite, as foz 4 part. d; 
example of Gowre, the Wit of aCiſe ſhould have been directed to the Sheriff ****2""+ © 
of Gloceſt, within the Realm of England, and albeit the land of Gowre was out ter petitiones. 
of the power of the @heriff of Glocelt, being out of :his Connty within the dont, 28 E. 3+ c. 2- 
nion of Wales, and this Statute ſaith that the aſiſe ſhall not be taken but inhis 
pzoper county, yet was the aſſiſe taken in the county of Gloceſt. and judgment 
thereupon given and affirmed in a Wzit cf errcz : and the reaſon is notable, foz 
the 02d Parcher though be had jurca Regalia, yet conld not he do juffice in his 
own caſe, and if he ſhould not have remedy in this caſe by the Kings Wit 6ut of 
the Chancery in England, he ſhould have right and no remedy by Law given foz 
the wzong done unto him, which the Law will not ſuffer, ard therefoze this caſe of 
neceſlity is by conſtruction excepted out of the @tatute. And it was well ſaid in 
an old book, Quamyvis prohiberur quod communis placira non ſequantur curiam no. 20 H. 3. ti? 
ſtram, non ſequicur propter hoc, quin aliqua placica ſingularia ſequancur Dominutn brev. 831. 
Regem, and the ltke tn this negative @tatute. | | 

Yereby it appeareth (that J may obſerve it once foz all) that the beft ctpoſitozs 
of this and all other Statates are our books and nſe oz expertcnce. 

Moze ſhall be ſaid hereof in the expoſition of the @tatute of W. 2. 


ll De morte anteceſlor is. | See the firſt part of the Infſticures, ſeR. 23 4. 
Cuſtumier de Norm, cap, 98. fol. 115. 


C Nos vero ſiextra Regnum fuerimus,Capirales Iuſticiatii 


Noſtri. | gyis Capicalis Taſtiriarius ( whenthe King is extra Regnum, ontof 
the Realm) ts well deſcribed by Ockbam, Rege extra Regnum agente, biia dirige- 
bantuc ſub nomine prefidebtis Iuſtitiarii & reſtimonio ejuidems @his is he that 

T is 


36 Magna Charta- Cap. 12. 


is conffifated by Letters patents when the King is ont of the Kingdom , fo bo 

cuſtos five gardianus Regni, Keeper of the Kingdom, and locum tenens Regs, 
Rot.Parliam. . 1» foz his time is Prorex,ſach as was Edward Duke of Cornwall 13 E. 3. .Lionel 
eo 3mm” Duke of Clarence 21 E. 3. Andtherteſte to all oziginal Waits, were teſte Lionello 

3 "gay 14. filio noſtro chariſlimo cuſtode A ngliz, &c, Joby Duke of Bedford 5 H, 5. Richard 

21 E.3ef01.37. Duke of Warwick 3 F. 4. and wany others : befoze whom as keepers of the King- 
dom, Parltaments have been holden, and as hath been ſaid, the ceſte of oziginal 
Wiyzits are under the name of the Kceper,wbich no Dfficer can yo, when the King 
is within the Realm, JIn8H.5. a great queftion aroſe whether if the Kings 

'Lievtenant,oz Keeper of hisKingdom under his ceſte,doth ſummon aPariliament, 
the King being beyondſea, and in the mean time the King return into England, 
whether the Parliament ſo ſummoned might pzoceed : it was doubted that in 

$ H; 8. C20. Is przſentia majoris ceſſarer poteſtas minoris , and therefoze it was enaced that the 
[+ tags Parliament ſhould pzoceed, and not be diſſolved by the Kings return. Now that 
this @tatnte is to be intendedof ſuch a Lievtenant oz Keeper of the Kingdom, it 

is y2oved by this Ac it ſelf , Capitales Juitiriarii noſtri mittenr luſtitiarios noſtros, 

that is, they ſhall name and ſend Juftices by anthozity under the great ſeal under 

their own teſte, which none can do but the King himſelf if be be pzeſent,-0z his 
Lievtenant,o2 the Keeper oz Guardian of his Kingdom, if he be,as this Aa ſpeak- 

eth,extra Regnum and this expoſition is made ex verbis & viſceribus Atus, But 

then it is demanded, whether this locum tenens Regis, ſeu cuſtos Regni, was calles 

eapitalis luſtiriarivs befoze the making of- this A@,and this-very name you ſhall reay 

Glany.lib,12. fn Glanvile,who ſaith, Prezterea ſciendum, quod ſecundum conſuetudines Regni, nemo 

Cape 25. tenetur reſponderein Curia Domini fui de aliquo libero tenemento ſuo line przc 

+5644 domin Regis, vel ejus Capitalis Juſticiarii, where Capicalis luſticiarius is taken f 

Hereof you Cuſtos Regni. | 

may read It is to be obſervev, that befoze the raign of King Ed. 1. the Kings Chief Jn- 

more in the fficg was ſometime called ſummus Jluſtitiarius, ſometime prxſidens Iottitiarius, any 

- mg =o ſometimes Capitalis luſtitiarius. Jn anno primo E. 1+ his chief Juftice was called 

the - vgs 3 Capitalis Inſtitiarius ad placita coram Rege tenenda, and ſo ever ſince; and this 

Kings Bench. chief Juftice is created by UWz3it, and all the reft of the Juffices of either bench 

Glanv.l.2.c.6 yy Letters Patents, 

Hovend.f.413 Jn Glanvites time; and befoze, the Kings Juſtices were called luſticiz, the res 
tarns of TW 2its being coram luſticiis meis, fo as the Kings Juffices were antiently 
called luſticize,fo2 that they ought not to be only luſti in the concrete, bat ipſa luſticia 
in the abſtra&. Since that time, as by this great Charter in many places it appears 

Forteſ.cap.s1 eth.they are called luſtiiarii a luſtiria. The honourable manner of the creation of 


32H. 4.20 $heſe Juſtices you may read in Forteſcue, 
29 All. 1 


— - y Alibi in [einere ſuo. | ghis is taken largely ano beneficially, fog 
#12 H 4.9 they may not only make adjournment befoze the ſame Jaſtices in thetr Circuif, 
b #-gw/a. but alſoto Weſtm. 03 fo Serjeants Inne, 03 any other place ont of their Circuit, by 
: -_ 3-7- thecquity of this Statute , and accozding as it had been alwayes nſed : Foz cons 
5 EF. 5p fant allowance in many caſes doth make Law. os 

32 Al. 9. a The @tatute ſpeaking only of an adjournment in Aſſiſe of Novel diſſeiſin, &c, 
21E.3-3-* andyeta certificate of an Aſliſe is within this Statute. = 

42E.3-I11- * bSed rerum progreſſas oſtendunt multa, quz initio przvideri non poſſunt, 

. _P e Time found onf, that becauſe the Juſtices of Aſiſe came not but once in the 
8 AM.15. Year, and that any adjournment could not have been made by this Act, nnleſs the 
15E 3.40. 96 Jurozs had given a berdic, foz this Ac ſaith propter difficulcatem aliquorum articu- 
174; 325 lorum, and not upon demurrer, doubtful plea, eſtoppel, &c. ® oz foz pzcſervation of 
of the Kings peace, and no pzoviſion was made by this Ac, if the tenure tn the affiſe 


N,9.20 E. | 
13.20 ©-3 of Mordaunc. had -mabe a fozein vowcher ; 03 pleaded a fozetn plea - alt theſe 


22-E- 3.5- are holpen by the tatute of W, 2, cap. 30. as ſhall appear-when we come there- 
29 all. 7. unto. 
34 all. 3. 
43 aſl. Is, 


3H.4.18. ' "fr A P. 


22H, 6, 19, 


WD WY” wy wwy V 
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CHF. AZER 
Afi deulcima preſentatione ſemper capiantur cotam 


Jufticiariis de banco, & ibi cerminentur. 


Je appeareth by Glanvil, that befoze this @tatate the Uzit of Darrein preſent. Glanvil.lib.1z 
ment was retoznable coram me vel Juſtic, meis. And the reaſon of this Ac was foz Sar wg 
expedition, foz doubt of the laps. fot. 238. &c. 

By the Statute of W. 2. it is pzovived, that Juſfices of Nifi prius may give Britton c.90. 


: . fol. 6 
judgment in an alſiſe of Darrein preſentment, and Quare impedir, Tt __ 


Regiſt. fol.30. 


jo "I / — F.,N.B.fol. 30 
W.2. Cap.39« 


GATE. AF; $ lin. Hit? 


260, 


Je homo non amercietur pro paryodeli&o, niſi ſecun# 
dum modum illius deli&ti, & pro magnodclicto ſecun: 
dam magnitudinem deli&i, falvo fibi comtenementoſuo : & 
Mercator codem modo, falya merchandiſa fa, & villanus al- 
rerius quam noſter,codem modo ametcictur : falyo wainagio 
ſuo,ſ1 inciderit in miſericordiam noſtram. Et nulla pradidta- 
rum miſericordiarum ponatur , nift per facramentum proboe 
rum & legalium hominum de vicineto. Comites &: Barones 
non amerclentur,nifi per pares fuos,8& non niſi ſecundum mo» 
dumdelii. Nulla Ecclefjaftica perſona amercietur ſecun- 
dum quantitatem beneficii ſut ecclefiaſtici, ſed ſecundurn laiz 
cum tenementum luum, & ſecundum quantitatem gelieti, 


C Liber homo. | a tree manhath here a ſpeciat underſtanding; andis 
taken foz him, qui tener libere, fog a free-holver, as it is taken in the Venire facias, 
where duodectm liberos, &c, homines are taken foz free-holvers, and this appeareth 
by this Ac which ſaith, ſalvo contenemento ſuo, whereof moze ſhall be ſaid in this 
Chapter. The wozvs of this Ac being liber homo, it extendeth as well to ſole | : 
Cozpozattons, as Biſhops, &c: -as ts Lay men, but not to Cozpozations aggregate vide w.x.c.6 
of many,as Pajo2 and Commonaltp,and the itke,foz they cannot be compzehcnved 
under theſe wozvs liber homo, &c, 


q Amercietur. | This Act erfenvs fo amerciaments, amd nof fo fines oe 
impaled by any Court of Juſtice : what amerciaments be,and wherecf this i030 Lib.$.f.5 +4 40 
Amerciament cometh, ſee the 8. bock of my Reports, ſee alſo there, that this Greyſlics caſe. 
tatute 1s in ſome caſes of amerciaments, to be intended of pztvate men, and not &1.,4i1.4;5:9 
of amecciaments of Dfficers, oz Piniſters of Jnfttce, ſo as liber homo, is a 
intended of Dfficers, oz Piniſters of Juftice. And how, and in wha*cafes the Flet: 1.2:c.50 
afferment (hall be,yay ſhall alſo read there,together alſo with the anctent Anthoz yan 
and many other authozities of Law, concerning theſe matters. Tod — ij 
It appeareth by Glanvile that this Ac was mavs in afffrmance of the toll 134. 137. 

Mon 


E 2 


Glanvil. ub! 
ſupra, 


BraQon lib, 
fol. 116. 

Fletal.1.c.4 
W. 1, cap.6. 


x | 3. Caps 4s 


Stat. 2. 


Vet.N. B, Farr 


Sce the firſt 


part of the In- 
ſtitutes , ſe. 


172. 189. 


See the firſt 
part of the 
Inſtitutes, 
ſ{eR. 172. 


Cicero, 


Mirror Cap.1. 
Sed. 3. 

38 F. 3+ 31. 
4 H. 647. 

90 H.6.2, 
IQF. 4. 0. 
21 F.4.77 b. 


M:rror., Ce 4s 
de amerciam. 


3 E.3.Coron. 
370. 


Stanf. pl. cor, 


fol. 35 b. 
Mirror ubi 
ſupra. 
Britton £,17 b 
. &34b. 


Magna Charta. Cap. 14. 


mon Law, as hereafter ſhall appear, but yet the W2it de moderata miſericordia, 
is grounded upon this Statute, foz it reciteth the @tatute and giveth remedy tg 
the party that is exceCively amerced. 


Salyo contenemento ſuo. | Firft foz the wozd, yop ſhall read it 
in Glanvile, Eſt autem miſericordia Domini Regis, qua quis per juramentum lepaliam 
hominum de vicineto eatenus amerciandus eſt, ne quid de ſuo honorabili contenemen- 


to amitrer, 
And RraRon. Salvo contenemento ſuo, 


Fleta, continentia. 
Contenement ſignifieth his countenance, which hg 


2. Foz the ſignification , 
hath,together with, and by reaſon of his free-hold, and therefoze ts called conteng, 


ment,oz continence,and in this ſenſe doth the @tatute of 1 E. 3, and old Nat. Brev, 
uſe ff, where countenance is uſed foz contenement : the armoz of a Souldter (s 


his countenance, the books of a @choller bis countenance, and the like. 


Fr Mercator eodem modo ſalya merchandifa ſua. ] 
Foz trade and traffique is the livelihood of a Perchant, and the life of fhe Coms 
mon-wealth, wherein the King and every ſabjec bath4ntereſf, foz the Perchant is 
the good 1Bayliffe of the Kealm to expozt and vont the native commodities of the 
Realm, and to impozt and bzing in the neceflary commodities foz the defence any 


benefit of the Realm, 


T Etvillanus alterivs quam noſtereodem mod$ amercie: 


tur ſalvo waina glo ſuo. | Pere Villanus fs, taken foz one that is a bond- 


man, nativus de ſanguine oz ſervus, 
A Uillatn is free to ſae,and to be ſned,by and againft all men,faving bis Lozd. 


3 
3 


q Salvo wainagio ſuo. | wainagium, is the contenement oz counte- 
nance of the Willain, and cometh of the axon wozd Wagna, which ſignifieth a 
Cart 02 Wain, wherewith be wasto do Ulllain ſervice, as to carry the dang of 
the Lo2d out of the ſcite of the Pannoz unto the Lozvs land, and caſting it upon. 
the ſame, and the like,and it was great reaſon to ſave his wainage, fo2 otherwiſe 
the miſerable creature was to carry it ogy his back; it ts ſaid here Wainagio ſuo, 

but yet the L02d may take it at his pleaſare. 

ut hereby it appeareth, that albeit the Law of England is a Law of mercy, 
vet is it a Law, which is now turned into a ſhadow, foz where by the wiſdom of the 
Law,theſe amerciaments were inſtituted to deter both Demanndants and Plain- 
tiffs from unjuft ſnits,and Tenants and Defendants from uajuf defences, which 
was the canſe in ancient times of fewer ſuits, but now we have but a ſhadow of it, 
Habemus quidem ſenatus-conſultum, fed in tabulis ceconditum, & tanquam gladium 


in vagina repoſitum, 


q Comites & Barones non amercientur niſi per pares, 8c. | 
Although this ſtatute be in the negative, yct long aſage hath pzevailed againff 
it,foz the amerciament of the Nobility is rednced to a certainty, viz, a Duke 01, 
an Earl 5 |. a Biſhop, who hath a Barony 5 |. &c. inthe Mirror it ts ſaid, that 
the amerctament of an Earl was an C |, and of a Baron an C. marks, 

It is ſaid that a Biſhop ſhall be amercied foz an eſcape 1001, A Gayler ſhall 

be amercied foz a negligent eſcape of a Felon attaint 1001, and of a Felon irivt- 
ted only 5 1. 
, If a Hoble manand a Common perſon jopn in an acfon, and become non, 
ſute, they ſhall be ſeverally amercied : viz. the Noble man at Cs. and the Com- 
'*man-perſon acco2ding to the @tatute , therefoze when a Noble man is PlaintiF#, 
"ut is policy rather fo diſcontinue the action, then to be non-ſnif; 


"I Per pares, | 15y his Peers, that is, by his equals. FeR 


Cap.15. Magna Charta. 29 


The general diviſion of perſons by the Law of England , is either one that is Britton cap. 

nobls , and in reſpec of his nobility of the Lozds houſe of Parliament , 92 one of #35 
the Commons of the Kealme , and in reſpec thereof, of the houſe'of Commons 
in Parliament : and as there be divers degrees of Fobility, as Dukes, Pars 
queſtes, Carles, Wiſcounts, and Barons, and yet all of them are compzehended 
within this wozd, Pares, ſoof the Commons ef the Realm, there be Kitiahts , 
Eſquires, Gentlemen, Citizens, Veomen, and Burgeſſes of ſeveral degrees, 
and yet all of them of the Tommons of the Realm , and as every of the Nobles 
is one a Peer to another, though he be of aſeveral degree , ſols it of the Com» 
mons ; and as it hath been ſaid of Ben, ſo'doth it holy of Noble Women , either 
by birth, oz by marriage, but ſee hereof Cap. 29. 

Bracon ſaith, Comites vero vel Barones, non ſunt amerciandi, niſi per Pares ſuos, Bra&on lib.z; 
& ſecundum modum deli&i , & hoc per Barones de Scaccario, vel coram ipſo Rege ; fol. 115. b. 
Nulla Eccleſiaſtica perſona amerciecur ſecundum quautitatem beneficii ſui Ecclefiaſbici, Brit- fol. 2-b. 


ſed ſecundum Laicum tenent ſuum, pony "9a 
(ll Eccleſiaſtica perſona. ] Foz Eccleſiaſtical perſons, and their diver- nig.Scaecari 

' ities, and degrees, ſce the firft part of the Inftitutes, ubi ſup, . f men wg 
ll Beneficium. | Benefice. Beneficium is a large W625, and is taken foz rons of the 


any Tccleſiafical pzomotton oz @ptritnal ltving whatſoever. g R—___ 
Yere appearcth a pziviledge of the Church, that if an Eccleſiaſtical perſon be ——_ of the 
amercied (though amerciameats belong to the King ) yet he ſhall not be amercicd Realme. See 
in reſpec of his Eccleſiaſtical pzomotion, oz benefice, but in reſpes of his lay fee, the firh part 
and acco2ding to the quantity of his fault , which 1s to be afferred : and Bratton of —_ 
ſetteth down the-oath of the afferess of amerciaments, & ad hoc fideliter faciend. pa. 147” 


Bra&on lib. 3. 

affidabunt amerciatores, quod neminem gravabunt per odium, nec alicui deferent fol. — 

propter amorem, & quod celabunt ea quz audierunc. | Fleta lib, 1. c. 
43» 


CAP. XV. 


N Ulla villa, nec liber homo diſtringatur facere pontes , 
aur riparias, nifi qui ab antiquo, & de jure faccre con- 


ſ{ueverunttempore Henrici Regis avi noſtri. 


Yere it is to be obſerved, that in theraign cf King John, and cf his elder 620, 
ther King Richard, which were troubleſome and irregular times, divers oppzcC- 
ſions, exactions, and injurics , were incroached upon the Subjec in theſe Kings 
names, foz making of Balwarks, Foztrefles, 15zidges, and Banks, contrary to 
Law and right. 

But the raigne of Ixing H. 2. is commended foz thzee things , firſt , that his 
palvy Counſell were wiſe , and erpert in the Laws of the Realme. Secondly, 
that he wag a great defender and matntatner of the rights of his Crown , and of 
the Laws of his RKealme, Mhirdly, that he had learned and upright Judges, 
who erecuted Jultice acco2ding to his Laws. Mherefoze foz his great and never = w_ 
dying honoz , this and many other As mane in the raigneof H. 3. do referre tc Foreſtacay-r. 
his raign, that matters ſhould be put in ure , as they were of right accuſtomed &3-Kot-Parl. 
tn his time, lo as this Chapter is a declaration of the common Law, and ſo in the 2;32+ 
raignes of H. 4. and H.. the Parliaments referre to the raign cf King E. 1 by ans 


who was a Pzince of great foztitude, wiſedome and juſtice. 7 "PAY uy 


And divers tatutes referre to King Edw. 3. who was a noble, wiſe, and war, 27 8 5. £-2- 
like King, in wheſe raigne, the Laws dtd pzincipally flouriſh, 


Riparia 


3O - MapnaCharta. Cap.17. 


C R1 paria. | Is here taken foz Ripa, which ts extrema & emineatior terrz 

ora, quam fluvius ucrinque alluir. 

: = to ': * But the making of bulwarks, foztrefſes, and other things of like kind, were 
Mar, 3.Phil.r, not pzchibited by this Ac, becanſe they conld not be ereced , bnt either by the 
King himſelf, ez by Act of Parliament. 


C AP. XVT. 


Ullz ripariz defendantur de extero, nifi illx quz fues 
runt in defenſo tempore Henrici regis avi noftri, & per 


| eadem loca, & coldem terminos, ficutefle conſueyerunt tem: 
pore {uo. 


That is, that no owner of the banks of Rivers ſhall ſo appzopziate , oz keep the 
Rivers ſeveral to him, to defend oz barre others, either to have paſſage , oz fiſh 
there, otherwiſe, then they were nſed in the raign of King H. 2. 

This Statute, ſaith the Mirror, is ont of nſe, Car plufors rivers ſont ore appro- 
pries & engarnies, & miſe in defence , que ſoilount eftre commons a piſher & uſer en 


temps le Roy Henry 2, 


Mirror cap. 5. 
ſeR. 2. 


C AP. XVIE. 


Cre EEG 


Ullus Vicecomes, Conſtabularius, Coronator, vel alii 
balivinoſtri teneant placita Coronz noltre. 


" Dne ef the miſchiefs befoze this @tatute was , That none of them here na- 
med , could command the Biſhop of the Dioceſs to give the diltnquent his Clers 
Bra&.li.3.fo. gy, where he ought to have it , foz as Bratton ſaith, Nullus alius, preter regem, 
106, _ c- poſtit Epiſcopo demandare, &c. And therewith agrecth our other oiv, and later 
F121. 243 books, that the idhop is not to attend upon any inferioz Court , noz that any 
24. infcrioz Court can wzite nnto, 62 command the 3Biſhop, but the King, (that is) 
8E.3.59- the Kings great Courts of Recozd, and ſuch, as ſince that time yave authozity by 
4093-2 Adcof Parliament. 
= E. 2con- | Andther cauſe was, that the life of man , which of all things in this wozld ts, 
ſans 41. the moſt pzectous, ought to be tried befoze Judges of learning, and experience in 
14H.7.26. the Laws of the Relme : F023 ignorantia Judicis eſt ſepenumero calamitas inno. 
_ 21H:-7*34+35- centis, Et cum ex quo Magna charta de liberta:ibus Angl:z alias conceſſa, ( quam 
Kegwia, quidem chartam Dominus Rex in Parliamento ſuo apud Weſt. an, Regni ſui 28. 
cs 30. E-t- ad requiſitionera omnium przlatorum, Comitum, Baronum, 8 communiratis cotius 
mon, Fo wi: Regni, de novo concefſit, renovavit, & confirmavit) placita coronx ipſ1 Domino Re- 
Mayor and gi ſpecialiter reſeryantur , per quod nullus de Regno bujuſmodi placita tegere potelt, 
Baronsof the ſeu habere, fine ſpeciali conceſione , poſt confirmationem chartz predittz tattz, 
sP ow — Jn the ſame year, and terme, Coram Rege, a complaint by the Abvor of Fever- 
— eett- ſham, both caſes adſudged in the Kings Bench, whereunto they were referred 
by the Parliament. See Michael. 17, Edw: 1. in Baoco- Rotulo, 33. Souchtham- 
ron. | 
The Chapter of Magna charca here intended, and in both the ſaid ni 
cxprelled, 


Cap.17. Magna Chart. 31 


expreſſed, is this 17 Chapter of Magna Charta now in hand. By theſe Recozvs 
two things are to bs obſerved. 1. That this is a general Law, by reaſon of 
theſe wozds,, Vel alii balivi noſtri , under which wozds are compzehended all 
Judges oz Juſtices of any Coutts of Juſtice. 2. Albeit it be pzovided by the 
ninth Chapter of Magna Charta , Quod Barones de quinque portubus , & omnes | 
alii portus habeant omnes libertates, & liberas conſuctudines ſuas ; That theſe gene» Se Paſch.33, 
ral/wozvs muſt be underftoo of ſach liberties, and caſtomes onely, as are not qo 
afterwarts in the ſame Chapter by exp;eſs wozds taken away, and reſumed Thz prior cc 
to the Crown. And therefoze if the Paioz and Barons of the Cinque Pozts had Tinemouths 
power befoze this Aa to hold pleas of the Crown , yet by this Ac of the ſeven- <ai< Nor- 
teenth Chapter, they are abzogated, and reſum-d : a notable and a leading judge, ">" =berl. 
ment. Both theſe Kecozds being within two years after the confirmation of King 
E. 1. of Magna Charca are wozthy to be read and obſerved. 


Vicecomes. ] ce foz his name, office and antiquity in the firft part of x. ork Inſtit, 
the Inſtitutes, ſeR. 234. lect. 234-248. 
: Mirror cap. 5. 
|] Conſtabularius. | Is here taken foz Caſtellanus, .2 Caſtellein, 02 Ton- ww lib. 5. 
ſtabie of a Caſtle, foz ſo doth the Mirror interpzet if, And Caſtellanus eſt quj fol. 363. li, 2, 
cuſtodit caſtellum, aut eſt Dominus caſtelli ; And ſo doth Braton , Deber, &c. oſten- fol. 69. Vide 
dere caſtellano, ficut conſtabulario turris, &c, And therewich agreeth Hera, Item nul. _—_— « fo ; 
{z priſz capiantur de aliquo per aliquem conſtabularium, caſtellanum, przterquam de = 6. whe 
villa, in qua fitum eſt caſtrum. oY 
And the Statute of W. 1. agreeth with, Des priſes, des conſtables, ou caſtell&ins, W+1«c-7:& 31, 
faits de autres, &c, | 
And Caſtellani were men in thoſe dayes of acconnt, and authozity, and fo2 pleas 
of the Crown, xc. had the like anthozity within their pzecins, as the Sheriff had 
within his bailiwick befoze this Ac, and they commonly ſealed ( which J have of- 
ten feen in many , andhave canſe to know, that ſome of the ancient family of de 
Sperham in Norff. did) with their poztraiture on hozſeback. | 
Now foz the namber of Caffles, in anctent time, within this Realm, Certum eſt 
Regis Henrici ſecundi temporibus Caſtella 1115, in Anglia extitifle. 
And it is to be obſerved , What regularly every Caſtle contalneth a Pannoz : ny as a 
ſo as every Conſtable of a Caſtle, is Conftable of a Hannoz , and by the name Tafitutes, > 
of the Caſtle the Panno2 ſhall paſs, and by the name of the Pannoz the Caffle fol. 5. Verbo 


ſhall paſſe. Holme, 
Foz this wozd Conſtabularius , his office, and antiquity, ſee the firft patt of the £*®: <2: 
Inſtitures. ſe. $79. m_ £ FI Ry 


And albeit the franchiſes of Jnfangthief, anv'Datfangthief , to-be heard and 154. 
determined within Conrt Barons belonging to Pannozs, wers within the ſaty Britt.c. 15. fo. 
miſchief, yet we find, bat not without great inconvenience, that the ſame = 
had ſome continuance after this An. Wut either by this Act , oz per deſyetudi- con <bean 
nem , foz inconvenience, thele franchiſes within Pannozs are antiquated and Hovend.parte 


gone. poſterior. fol. 
345. 


q Coronator. ] Þis name is derived 4 Corona, {9 called, becatſe be is an M=*-Par.Ann. 
Dfficer of the Crown, and hath Connſance of ſome pleas , which are called Placica por PL 
SOTORT,. Parl, 

. Foz his antiquity , ſee the Mirror , who ( treating of Articles effabliſhed by 18 F. 1. 

the ancient Kings , Alfred, &c.) ſaith , Auxi ordains fuer Coronours in cheſcun Rot+ 11» 
County, & Viſcounts a garder le peace , quant les Countees ſoy demtifierent del 3,53: 19e 
gard, & Bayliffes in lieu de centeners, ( that is ) Cozoners in every County, and yx"309 p» 1s 
Sheriffs were o2datined to keep the peace, when the Earles diſmiſt them- 
_— of the cuſkody of the Gonnties , and Bayliffs in the place of Yun 

ers, 
Foz his dignity and anthozity , Britron ſaith in the perſon of the King , Pur ., - 
ce0 que nous volons, que Coroners ſont in cheſcun Colin principals _ de any > 
[ A. © 


32 Magna Charta. Cap.18. 


noſtre peace, a porter Record des pleas de noſtre Corone, & de lour views, & abju. 
rations , & de utlagaries, volonsque ilz ſont eflicus ſolonque ceo, que eſt conein in 
nous Statutes de lour eleion, &c. 
Rot.breviunm. And a Common Perchant being choſen a Cozoner , was removed, fc2 that he 
5 F.3. nu. 38. was Communis Mercator, : 
Regiſtr.177- = ÞBy the ancient Law, he onght tobe a Knight , honeſt, lopal, and ſage, Et 
ky en 1% qui melius ſciat, & poſſic officio illi intendere. Foz this was the policy of pznident 
E177 antiquity, that Dfficers did ever give a grace tothe place, and not the place only 


to grace the Dfficer. 
Vide poſtea c. _ Bot what authozity hay the @heriff in pleas of the Crown befoze this ftatute ? 
35. * This appeareth by Glaovill , that the Sberiff in the Mourn , (foz that is to be in- 


Glanv.li.r.ca. tended) held plea of theft, foz he ſaith ; Excipitur crimen furti, quod ad Vicecomitem 
2. & lib.14. pertinec , & in Comitatibus placitatur ; But he may enquire of all felonies by the 
w. a, , Common Law, except the death of man. 
228.4 60L.25. And what authozity had the Cozoner + the ſame anthozity he now hath, in caſe 
when any man come to violent, oz antimely death , ſuper viſum corporis, &c. Ab- 
. Mirror cap. 1. jarations, and out-lawzies, xc. appeals of deaths bp bill, ec. This anthozity of 
4 6:74 the Cozoner, viz. the Cozoner ſolely to take an indiament, ſuper viſum corporis , 
Brador li _ and to take an aÞpeale, and to enter the appeal, and the Count rcmaineth to this 
fol. 121, day. But he can pzoceed no farther , cither apon the indictment, oz appeal, but 
Brit.c.r.fol.3. to deliver them over tothe Juſtices. And this is ſaved to them by the Statute of 


= li.z.cap. W, 1, cap. 10. And this appeareth by all our old books, bock caſcs, and continual 
22 AN, 99, Experience. 


98,&. T And foz the farther authozity of the Cozoner in caſe of high treaſon, ſee the book 
3H. 7. cap. 3- of 19. H. 6+ fol. 47. and conſlver well thereof. 

Seam, Þ co. Wat the anthozity of the @heriff to hear and defermine theft , oz other felo- 
> nies, by the Common Law, (except the death of man } in the Tourv, is wholly 
| 5 taken away by this @tatnte, howbeit his power to take indiaments of felo- * 
IE. 3, nies, and other mil-deeds within his juriſdiaton, is not takten away by this 
Stat, Z., ca.17. Ac. 

IE. 4. 3. 

IR. 3. cap.4. 


C A P. XVIIL. 


I quis tenens de nobis laicum feodum moricur, & Vic, 
os Balivus noſter oſtendac liceras noſtras patentes de ſums 
monitione | noftra | dedebico , quod defunctus nobis debuir 
liceat Vic, vel balivo noftro attachiar', & imbreyiare omnia 
bona & catalla defun&i inyenta in laico feodo ad valentiam 
ipſius debiti, per viſum & teſtimonium legalium homi- 
num, ita tamen quod nihil inde amoyearur , donec perſol- 
yat nobis debit, quod clarum fuerit, & reliduum relinqua- 
Ockham tur executoribus ad faciendum teſtimentum detunt'. Er 
Rei. 281d. fj Nihil nobis debeatur ab ipſo, omnia catalla c*dant defuntt': 


17 E. 3+ 73. _ Ir a0 ———_ * | 
27 7 0. Salvis uxori cjus, & liberis pueris ſuis, rationabilibus paitibus 
ALE. 3.15. IS. 
41 E,3-execut. ſuis 


38. . 
5 4 _ ; By this Chapter thzee things are to be obſerved ; Firſf, that the King by his 
; H. 8. c.39. F3erogative ſhall be pzeferred in ſatisfadion of his debt by the Trecutozs , befoze 


ber before &8. any other : ®econdly, that if the Erecatozs have ſafficient to pay the Kings _ 
e 
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the heirs that is fo bear the conntenance , and ſit in the ſeat of his anceſfer, oz 
any purchaſer cf his-lands ſhallnot be charged. 


33 


Thirdly , if nothing be owing - 


tothe King, 02 any other , all the Chattels hall go to the uſe of the dead , that ' 


is, tohis Trecutozs , o2 4dminiftratozs, ſaving to his Wife and Chiloren their 
reaſonable parts, which is conſilium, and not praceptum ; and the nature of a 
ſaving regalarly is, to ſave a fozmer right , and not to give, o2 create a new, and 


therefoze , where ſuch a Cuſkome is, that the Wife and Childzen ſhall have. 


the Writ de rationabili parte bonorum , this Statute ſateth it. And this W2i! 
doth not lye withont a particular Tuſtome , foz that the W2it in the Regiſter i 
growided upon a Cuſtome, which {as hath been ſaid) ts ſaved by this Ac; : 

* But that it was never the Common Law ( though there be great vartety in 
4Books) bear what Bratton ſaith, who wzote ſoon after this Aa, Neq; uxorem , 
req; liberos amplius capere de benis defunti patris vel viri mobilibus, quam fue 
rit eis ſpecialiter rel\Rtum , niſi hoc (it de ſpeciali gratia reſtatoris, utpote 1 bene me- 
riti in ejus vita fuerine, &c. vix enim inveniretur aliquis civis, qui in vita magnum 
queſtum facerer, fiin morte ſua cogeretur invitus bona ſua relinquere pueris indottis, 
vel luxurioſis, & uxoribus male meritis : & ideo necefſarium eſt valde , quod illis in 
hac parte libera faculras cribuatur. Per hoc et.m roller maleficium, animabit ad 
virtutem, & tam uxoribus , quam liberis bene faciendi dabit occalionem , quod qui- 
dem non fieret , (i ſe ſcirent indubitanter certam partem obcinere etiam ſine teltatoris 
voluntate, 

15Sat the adminiftrcatozs of a man, that die inteſtate, o2 crecutozs of any, that 
make no diſpoſition of his whole perſonal eſtate, goods, debts, and chattels, the 
adminiſtratozs oz crecntozs after the debts paid and Will perfozmed, onght not 
to take any thing to his oz their own uſe , but onght, thangh there be no parti, 
cular Cuſtome , to divide them, accozding to this Otatute 2: and the ſaid ancient, 
and latter authozities (then which there can be no better direction.) may guide 
them therein : and this right doth this Statute of Magna Charrta ſave by theſe 
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ſe, 2. F 
Glanv.lib, 2. 
cap. 20, 
Bracton.li. 2. 
fol. 60. b. 
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Regiſt. 142. 
34 F. 1. de- 
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3 E.3.det.156, 
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7E. 4. 21, 

13 H,4.Sever, 
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wozds, ſalvis uxori, & liberis ſuis, rationabilibus partibus ſuis. ©o as though the fol. 51. 
Statute doth give no Adion, yet their parts are ſaved hereby , which by Glan. Note the rea- 


vile, and other ancient Authozs appear to belong to them; and the erecutoz , 
adminiſtratoz ſhall be allowed of this viſtribution, accozding to this @tatate 
upon his account befoze the Dzdinary. 


- «4 Mg Y —_ 4 


CAP. XIX. 


Ullas Conſtabularius, vel ejus Balivis capiat blada,vel 
alia catalla alicujus , qui non fitdeyilla, ubi caſtrum 
ſuum ſirum eſt, nifi ftatim reddat denarios , aut reſpetum 
inde habere poſlic de voluntate venditoris : Si autem de villa 
illa fuerit,, infraquadragintadies precium redd. 


Yere alſo tt appeareth , that in this Chapter Conſtabularius ts faken fog Ca- 
ſtellanus : and this taking by Caſtelleins , though the Caſtle was kept foz the de- 
fence of the Realm , was an unjuſt oppzeſſton of the Subject, and this erpzeſly 
appeareth by the Mirror, Ceo que eſt defendu a Conſtables a prender le autre, de- 
fend droit a touts gents decy que nul difference parenter | a dautrvi maugre 
ſoen, & robbery, lequel cel priſe ſoit de chivalls , de vitaille, de marchandiſe, de ca- 
riage, de oſtiels , ou des autres manners de biens. And this appeareth alſo by Flera, 
[. 2, cap. 43. Quia multa gravamina multis inferuntur per diverſas diſtritiones , que 
qQuidem ſub colore priſarum advocantur, &c. inhibetur in Magna charta de liberta- 


F tibus 


ſon hereof 
02 maketh a- 


gainſt perpe- 


kuities. 


See W: 1.c2P4 
7.& 31. 
Mirror, cap. 9: 
&. 2. 


24 MagnaCharta, Cap.20. 


tibus, &c no ptirbeyance ſhall be taken , but only foz the houſes of the Kiag , any 
36 EF.3.cap.2+ Nneen, and fozno other perſon : ſo as the greivance befoze this, and other like 
23 H.6.ca.2+ Aqs, is wholly taken away. 


— 


C&#F.-XL. 
N ullus Conſtabularius diſtringat aliquem Militem ad 


dandum denarios pro cuſtodia caſtri, [1 ipſe eamn facere 
yoluerit, in propria perſona ſua, vel per alium probum homi- 
nem faciat, ſi ipſe cam facere non poſlit, propter rationabilem 
cauſam. Et 11 nos adducerimus, vel miſerimus eum in exerciz 
rum, fir quietus de cuſtodia caſtri , ſecundum quantitatem 
temporis. quo per nos fuerit in exercitu, de feod' pro quo fecit 
{eryitium in exercitu. 


youd Conſtabularius is taken in the fozmer ſenſe : ſee the firff part of the Inſti- 
rutes Sect. 96. 
Fleta lib. 2 @ec this Act in Fleta : andnote , this Act (conſiſting npon two bzanches) is 
CaPe43e 66 declaratory of the Common Law, fog firf, that he , that held by Caſtſe gard, 
part of the fyat is, to keepa Tower, oz a Gate, 0z ſuch like of a Caftle in time of Warr 
Infitutes,o6, Might vo it , either by himſelf , oz by any other ſaffictent perſon foz him, and in 
ah his place. And ſome hold by ſuch ſervice , as cannot do it in perſon, as Pajoz , 
and Comminalty, Deane, and Chapter, Biſhops, Abboes, gc. Infants being pur- 
chaſers, women and the like, and therefoze they might make a depaty bp ozder 
of the Common Law. If two joyn-tenants hold by ſach ſervice , if one of then 
perfozm, it is ſafficient. 
Foz the ſecond; if ſuch a tenant be by the King led, oz ſent to his hoſt, in 
time of warre , the tenant is excuſed and quit of bis ſervice foz keeping of the 
Caſtle , either by himſelf, oz by another during the time , that he ſo ſerve the 
King in his hoſt, foz that when the King commanveth his ſervice in his hoſt , 
be diſpenceth with his ſervice, by reaſon of his tenure, foz that one man cannot 
ſerve in perſon in two places, and when he ferves the King in perſon in one place, 
be is not bound to find a deputy in the other, faz he is not bound to make a depnty, 
but at his pleaſure , and this is alſo declaratozy of the ancient Common Law. 
See the firſt part of the loſticutes 111. 121. 


—— —— ____ ———— 


CAP, XXT. 


i 


W.r<.i.verb. 
& que nul 


* I, T Ullus Vicecomes, vel Balivus noſter, vel aliquis alius, 
| 394. xY capiat equos, vel careRts alicujus pro cariagio faciendo, 
RE ive. nift reddat liberationem antiquitus ſtatutam, ſcilicer pro'una 


fol-177.  CareCta ad duos equos decem denarios per diem, 8& pro careQta 
37-36; 38- ad tres Equos quatuordecim denarios per diem. Nulla carecta 
29. ſee cap, dominica alicujus perſonz Eccleliaſticz, yel miliis, vel alicu- 


Iincris jus 


ht 
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ius Domini, per balivos noſtros capiatur , nec nos, necbalivi 
noftri, necalii, capiemus boſcum alicnum ad caltra, vel ad 
alia. agenda noſtra,niſ1 per yolunratem illius; cujus boſcus ille 


fuerit. 


.@his Chapter conſiſteth of thace bzanches , the firſt ſetteth down the anct- 
eat hire ,0z allowance fo2 the carriage foz the King ; the ſecond ſetteth down , 
why. ore exrempted-from that carriage; the third, concerning purveyance of 
d. 
| Foz the fff, the carriage muſt be taken foz the King , and Queen onely, and ISLES 
foz no other, implied tn theſe wozds, Nullus Vicecomes vel balivus noſter, and this 28 "op p94 
ts explained by divers other Statutes, and by onr 15ooks, ; Fleta li. 2. C8. 
The hire 02 allowance is certainly exp2eCed, as anctently dne, Reddat liberati- 3 & 24. 
bhern adtiquitus ſtaturam ; 0 as this alſo is dectatczy of the ancient Law, and the 3? wa 


hire 02 allowance ought to be paid in hand, ſoz the Statute ſaith , Nullus capiat, &c, EE 
niſt reddat, &c. Waſte. 


a And this liberatio antiquitus ſtatura, is, (as it appeareth by this Act) per diem by 
e day. ; 

Aver-penny , and averagium , are wozds common in ancient Charters, and ſig- 
nifie to be free from the Kings carriages , cum averiis, and this is meant where it Riſtal * i.cars 
G ſaid, Aver-penny, boc eſt, quietum eſſe de diverſis denariis pro * averagiis Domini” ragiiscum 

EGS» ; avVerins. 

Fo2 the ſecond bzanch- No demean - £2 pzoper Cart foz the neceſſary Hans 
nle of any Eccleſiaſtical perlon, oz of any Knight, oz of any Logd, foz ;&. pgs. 
v2 about tbe demean Lands of any of them, ought fo be faken foz the Kings car- 10 E. 2. 
riage, but they are exempted by the anctent Law of England from any ſuch cars Y*'+ Mae- 
riage. . Chart. part 2 
" This Statatfe ertenveth not to any perſon Ecclefiafical, of what eſfate, 02» —_— 3 
r= , x4 degree ſoever : and this was an ancient 'pziviledge belonging to holy cap. s- 

ure 

Alſo if exfcndeth fo all degrees, and o2de2s ofthe leſſer, and greater Nobility, 

02 dignity, as of Knighthzod, Pukes, Marqueſſes, Tarles, Utſcounts, and Bas 

rons, foz albeit there were no Dukes, Parqueſſes, oz Uiſcounts withia Eng- 

land at the making of the Statute , yet this ®tatnte doth extend to them, fo3 

they are all Domini, Lozds of Paritament, and of the Barony of England; and 

this Iſo was an ancient paiviledge belonging to theſe 2s and dignitics - And 

all this concerning the Eccleſiaſtical and tempazal State was (among other V-1-<-1-532: 
things foz the advancement and mainfainance of that,great peace-maker, and _—*y 


| 5 6. 
love-holder , hoſpitality) one of the ancient oznameits, and commendatiens of the 2s H.8. ca. 17. 


' Kingdome of England, : 5 Eliz. cap. $. 


The third bzanch is, That neither the King, no2 any of bis Baylics, o2 Bini- 7H 3- *it- 
fters , ſhall take the wood of any other , fo2 the ines Caftles, c2 other neceſſa- et ae 
rics to be done , butby'the licence of him whoſe wood it is. © Aud all Statutes Pl. Crma—E 
made againſt this bzanch ( amongſt others) befoze the Parliament cf 42 E. 3. 22 E.3.cap. 1. 
are repealed : And this bzanch, amongſt others, hath (as hath bcen ſatd) vecn Mic. 2, Ja. re- 
confirmed, and commanded to be put in execution at 32. ®eCions of Par 275 1t H- 
itamenf. And ſo it was reſolved by all the Judges of England, and Barons a of 
of the Erchequer , Mich. 2. Jac, Reg, upon mature deliberatton ; any that the gravel, be- 
Kings Purveyoz could take no Timber , growing upon the inheritance of the <avſc it is part 
Subjec, becauſe it was parcel of the inheritance, no moze then the inheritance it 97b< invert- 
ſelf. Whercof the King , and Counſel being infozmed , the 3zing by his P20» $ee 45.82... 
clamation , by advice of his Counſel, under the great Seal, 23 Aprilis arino 4. 18.Iſſe taken 
declared the Law to be in theſe wo2ds : Eirſt, when We were informed , that ſome upon the ſale 
inferiour Miniſters had preſumed to go fo farre beyond their commiſſions: as of timber for 
they have adventured, not onely to take timber trees growing , which being (579790 o 


Calais. 
2 parcel 


FI ww ”bþ 
36 Magna Chartd. Cap.22. 
parcel of Our Subjeas inheritance, was never intended by Us to be taken 
without the good will, and full conſent of the owners, bur have accuſtomed 
alſo to take gremter quantities of proviſions for Qur houſe , and Stable, then ever 
came, or wereneedful, ro Our uſe, &, As by the (aid Pzoclamation bearing 
date 23 Aprilis, anno 4, Jac. Reg. appeareth. And divers Purvepozs were 
accoading to the ſaid reſolution of the Judges puniſhed in the @tarcham- 
ber, foz purveying of Timber growing , without the conſent of the Dws 

ners. 

Boſcus is an ancient wozd nſed in the Law of England, foz all manner of wood, 
and the Italian nſeth the wczd Boſco in the ſanie ſenſe, and the French, Boys, acs 
co2dingly. Boſcus is vivived tnto two ſozts, viz. high-wood , haut. boys, oz tims 
ber, and Copice-wood (ſo called, becauſe it is uſually cut) oz underwood. Yighs 
wood is pzoperly called Salcus , Quia arbores ibi exiliunt. in alrum, It is called in 

Fleta ubi ſu- FHleta, macremiutn, ? 

L Com.z,s, Ive Common Law hath ſoadmeaſared the Pzerogative of the King, as he 
"one3** cannot take, noz pzejudice the inheritance of any, and (as hath been ſaid} a man 
hath an inheritance in his woods. 

Marlebr.cas, And ſce the Statute of Marlebridge, Anno 52, H. 3. Magna Charta in fioguſis 
teneatur, tamin bis, quz ad regem pertinent , quam ad alios , and 31 other &tas 
tutes. Wo as all pzetence of pzerogative againſt Magna Charra is taken 
away. F- 

- 34F.1.Vet, ce bereafter the erpoſition of the &tatute De tallagio. Anno 34 E. 1, & de 


Mag. Charta. priſis, Anno 18 E, 2. vet, Magna Charta, fol, 125. 1 part, 
fol.37. 2.part. 
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CAP, XXII 


Os non tenebimus terras illorum, qui conviRti fuerint 
defelonia, niſi per unum annum, & unum diem, & 
tunc reddantur terre illz,Dominis fcodorum. RY 


Glanv. 1i.5.6 This appeareth by Glanvill, fo be dne to the King by his ancient Pzerogative, 
17. fol. 5 "4 * foz he ſaith, Sin autem de alio, quam de Rege tenuerir is, qui utlagarus elt,vel de felo. 
nia convict, tunc quoquggomnes res ſux mobiles Regis erunt, terra quoq; per ynum 
annum remanebit in manu Domini Regis , clapſo autem anno, terra eadem ad retum 
Dominum , ſcilicer ad ipſum, detujus fecd eſt, revertetur, veruntamen cum domo. 
rum ſubyerſione, & arbor extirpatione, 
This Chapter of Magna Charta doth exp2eſſe that , which doth belong fo the 
King, viz. the year, and the day, and omit the Waſte, as not belonging to him , 
and this is notably explained by our ancient books with an unifozme conſent : 
Brafon 1;b Bratton treating of the year , and the day in this caſe dne fo the King, ſaith 
3fol. 12.9. & 5d que fic cauſa , quare terra remanebit in manibus Domini Regis? Videcur quod 
137« talis eſt quia revera, cum quis convicus fuerit de aliqua felonia, in poteſtate Domi- 
ni Regis erit, proſternendi zdificia, extirpandi gardina, & arandi prata, & quoniam 
hujuſmodi verterentur in grave damnum dominorum , pro communi utilitate pro» 
viſum fuit , quod hujuſmodi edificia, gardina, & prata remanerent, & quod Domi- 
Nota, Aus Rex propter hoc haberet commodicarem totius terrz illins per unum annum , & 
Proviſum fuit unum diem, & fic omnia cum integritate reverterentur in manus Dominorum capiralie 
um, nunc autem petitur utrumque, 5s, finis pro termino, & ſimiliter pro vaſto, & non 
video rationem quare,&c, 
And Britton treating of this very matter, ſaifh, Lour biens mobles ſont les nous, 
Britton ea, 5, & lour heires diſherit & voilons aver lour renements de qui que unques ſont tenusle 
fol. 14. an, &le jour, iffint que lour hericages, demourgent un an & un jour in noſtre maire, 
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fi que nous ne faiſons eſtre perieles tenements, _- gaſter les boys, tie arer les prees, 
ficome lenſoloit faire in remembrance des telons attainrs, &c, ; | 
{ leta ſaith, Si autem utlagati, vel alii conviRti terram liberam habuerint,illa ſatim Fleta 1.1.c:28 
capienda eſt in manus Regis, & per unum annum, & unum diem tenerd. ad capitales 
Domizges poſt ilſum terminum reverfura , & hoc haberur ex Staruto Magnz Chartz, 
quod ale eſt, nos non tenebimus cerras illorum, qui convitti fuerint de felonia, niſi per 
unum annum, & unum diem, & tunc reddancur terrz 1i]|z Dominis teodorum, cauſa mots 
yerd tals termini Kegis,quia in (ignum feloniz olium proviſum fuir,quod zditicia talium 
proſternentur interram, extirpentur gardina, ararentur prata, truncarentur boſci, & _ 
quoriam hu juſmodi verterencur in grave damnum dominorum feodorum, pro com- Nots 
muni vtilieate proviſum tuit, quod hujuſmodi dura, & gravia ceſſarent, & quod Rex . 
propterea per ahnum & diem cotius terrx commoditatem perciperet, fecus autem, 1 
terra non eſlet eſchaeta Dominorum, poſt quem terminum Domiris proprietariis inte» 
gre abſque vaſto vel deſftuRtiqne reverterentur. | 
Lhe - Mirtor (peaking ef this chapter ſaith, Le point des terres aux felons tener Mirror, cap.$ 
runan, eſt deſuſie, car p la ou le Roy ne duiſt aver que le gaſt de deoit, ou lan in &: 2. 
noſme de fine, pur ſalver le tict de leſtripment,preignont les Miniſters le roy ambideux, | 
Upon alt which it appeareth, that the King oziginally was to have no benefit in . 
ty(s ca(g, upon the attainder of fgony, where the free-land was holrervof a f@nbs 
ject, but only in deteſtation of the crime, Ur pczna ad paucos, metus ad omnes 
perveniat, to pzoltrate the houſes, to extirpate the gardens, to eradicate his words, 
aud to plow up the meadows of the felon, foz ſaving whereof, 8 Po bono publico, 
the Lozts, of whom the Lands were holden, were contented to picld the lands to 
the King foz a year and a dap, and therefoze not only the Waft was jaſfly omictey 
ont of this chapter of Magna Charra, but thereby it is enacted, that after the year 
and day, the land ſhall be rendzeo to the Load of the fee,after which no Waſte can 
be done. 
And where the treatiſe of Prerogativa Regis, made in 17 E, 2+ ſaith, Et poſtquam 
Dominus Rex habuerit annum, diem, & vaſtum, tunc reddatur tenementum illud capi- 
tali Domino feodi illius, Nift prius faciat finem pro anno,die, & vaſto, UW hfch is lo to 
be expounded, that fozaſmuch, as it appeareth fn the ſaid old books, that the-Dfft- 
cers and Diniſters did demand both fozthe Wafte, and foz the year and day, that 
came in lien thereof, therefoze this freatiſe named both, not that both were vdae, bat 
that a reaſonable fine might be paid foz all that , which the King might lawfully 
claim. But 1f this act of 17 E. 2, be againlf this bzanch of Magna Chara; then Vide Stzrf. 
is it repeated by the ſaid Act of 42-E. 3. cap. 1, PI, Cor, 1994 
Yereby it alſo appeareth, how neceCary the reading of ancient Anthozs is \77* _. 
foz underſtanding of ancient Statates. And out of theſeoly Books you may cron wg 
obſerve, that when any thing is gtven tothe King in lien oz ſatisfaction of an 2 £.3.hid.55. 
ancient right of his Crown , when once he is in poffeſſion of the new recom, 3: 3-i0-319- 
pence, and the ſame in charge, his Dfficers any Biniſters will many times ve- my E. Ls 
mand the old alfo, which may turn to great prejudice, if it be not daly andviſs $0.7 wil ce 
creetly pzeventfed. ; Ormesby. 


* 4 Nontenebimusterras. | ye there be od, Beſae, and Tenant, 
and tye Meſne i$ attainted of felony , the Wo2d Paramount thall have the Bef- 
nalty pzeſently. Fo2 this pzerogative belonging to the King erteavs onely to 
the -_—— which might be waſted, in licn whereof the year aud day twas 
granted. 

And this is fo be nnderſfood when a Tenant in Fee-ſimplets attainted, foz 
when Tenant in taile, oz Tenant foz life is attainted, there the King ſhall have 
= _ of the Lanvs, during the life of the Tenant in tatle, oz of the Tenane 

02 life, 


E Convidti fuerint.] were Convidii in a large Cenſe is taken foz 


Attincti, faz the natare and true ſenſe of both thele wozds, ſee the firft part of the os _ _ 
Inſtitutes, and likewiſe foz this wozy felony there. Inſt, ſe&. 749 
De 
- 


38 M agg Cbarta. Cap. 23. 
= | De felonia. | £Buft be underſtood of all manner of Fclonies puniſhed 


by death, and not of petit larceny, which notwithſtanding is f:tony. 


Y | — 


- _= 
CAP. XXEEI: | 

25 E.3.0ap. 4. Mnes Kidelli deponantur de cxtero penitus per Tha- 

pg ay mefiam & Medewein per totam Angliam niſt per co- 


_ 
. 


eram maris. 


ts 2. &c. Noveritis nos pro communi utilitate Crortaths noſire L ondou' 
Feb. Anno © totins Regni noſtri conceſſiſe, & firmiter precepiſſe, ut ones Kidelli qui 
irH.3 ſuntin Tamiſita.vel Medeweia.ubicunque fuerint in Tamiſta,vel in Medewcia 
amoveant', &* non de cetero Kidel/i aliqbi ponant in Tamiſia ,quel in 
Aedeweia ,. ſuper forisfattur decem libr ſterlingorum ; quietum etiam cla- 
mavimms omngid, quod cuſtodes Turr noſtre London' annuatim percipere 
folebant de prediftis Kidellss : Hnare volumns & firmiter precipimums, ne 
aliquis cuſtos prefat turr aliquo tempore poſt hoc, aliquid exigat ab aliquo, 
nec aliquam demandam, aut gravamen, ſive moleftiam alicui inſerat _— 
me prediftorum Kidellorum, ſatis enim nobis conſtat, &- per fideles noſtros 
ſufficienter nobis datum eſt inteligi,quod maximum detrimentum,C incom- 
modum predifie Civitati London', nec non & toto Regno noſtro occaſione 
prediGorum Kidellorum perveniebat ; quod ut firmum,& ſtabile perſeveret 
imperpetunum preſentis pagine inſcriptione &- ſigilli noſtri appoſitione con- 
mmunimw, ſicut carta Domini Regis Fohannis Patris noſiri quam Barones 

noſtri Londox' inde habent rationabilit' teſtat'. 


Lib.1o.f. 139 


in the caſe of Kidelli. | x; er it; 
ad lo caſe of Ke. : [ : Kidels is a p2oper W:3d foz open wares whereby fiſh are 


= = 5 It was ſpec{ally given in charge by the Juftices in Cire, that all Jurtes Chonld 


Cav. Itineris, quire , De his qui piſcantur cum Kidellis & Skarkellis. 
we phy 0%  Andit appeareth by Glanvill, that this pourpreſture was fozbidden by the com- 
Tr. 5. E. 2. mon Law,foz he ſaith, Dicitur autem purpreſtura, vel porpreſtura proprie, quando 
Coram Rege aliquid ſuper Dominua Regem injuſte ogcupatur, ut in dominicis Regis, vel in viis pub. 
Rot. 18. licis obſtruRis, vel in aquis publicis tranſverſis 2 refto curſu, vel quando aliquis in 
Run lib. 9» Civitate ſuper Regiam plateam aliquid zdificando occupaverit, & generaliter, quoties' 
I aliquid (it ad nocyumentum Regii tenementi, vel Regiz viz, vet Civitatis, and every 
publique River oz fream is alta Regia via, the Kings high-way. # : 
Pourpreſture cometh of the French wozd pourpriſe, which ſignifieth a cloſe oz 
incloſure, that is, when one encroacheth, oz makes that ſeveral to hizaſelf, whtch 


on&ght to be common to many. 


Cap. 24- Magna Chartg; | 39 
CAP. XXIV. 


Biargi, diciturPrxcipe in capite,de cztero non fiat az Mirror-cap.5. 


2 


licuide aliquo libero cenemento, unde liber homo per- tun 
dat curiam ſuam. Rogiir. 4. 
: 3 F. 3. 23. 
G FE. 3-15. 


This is foz refozmation of an abuſe, and wzong offered to the Lozd, of whom 375 3 17 
the land was holden, and yet npon this @tatute, the tenant cannot plead, that the E.N.B. 5 ©. 
lands are not holden of the King in chicf, foz two cauſes, firft foz that this Ac 
-was mane foz the benefit of the Wozd, of whom this land is holden, and he cannot 
pleadif, becauſe he is an eſtrang', and if one claiming to be Lozd ſhould be ad- 
mitted, another might come in and pzetend the like, and ſo infinite. @econdly, ' 
this Ag extends to the Chancery, foz the mozds be Breve &c. non fiat, ſo in that 
Court the Wzit is made ; and therefoze when the W3it is granted in the Chan- 
cery,and returned tnto the Court of Common-pleas, that which is by this Ac pzo- 
hibited in the Chancery, ertendeth not to the Con:t of Common pleas; and there 
foze they cannot admit of ſuch a plea: now the tenant , left he be concluded, 
mulk take the tenure by pzoteffation, ano the King, though he be not party to 2 F-3.<ſlop- 
the ——_ vet ſhall he take advantage of the Eſtoppel, faz he is ever pzeſent in 271. "57. 
Cort. 4 

Aud Lace this Statute, no man ovght to have this Wit ent of the Chancery 
upon a ſuggeſtion, bat oath muſt be made, befoze the granting thereof, that the 
land is holven of the King in Capice, 

See Mich. 4 E 1: be banco Rot, 114+ Norff. Barth, de Redhams caſe; proterris Mic.7E. 1. in 
in curia comitis warren apud Caſtleacre, nocabile recordum ſuper hoc Statutum. banco rot. 65 
Per breve przcipitar Juſticiariis, quod inquirant, <6 terrzcenentur de Rege in Capite., Lanc'. acc. 
fee the Wit in the Regiſter, 4. b. by which UW2it power is given to the Jufti- Peter Grel- 
ces, that if it may appear to them, that the land is not holden in Capite, then that © ©*** 
the plea be holven in the Lozds Court, accozding to this Statnte. And foz that 
the Demanvant Perer Grelleye, confeed that the lands were not holden of the 
King in Capite, bat of Edmond bzother of the King, thereuron the entry was, 

Ideo Petrus perquirat fibi perbrevede reRto pat* in curia ipſius E&i verſus R. fivolne- 
rit, Mich, 14. E.1, Rot, 48: SOm, acc. Regiſt, fo. 4. b. & 6,4, 

And the Lozd, of whom the land is holden, ſhall upon this Statute have his s x. 4- Gi 
Wait of viſceit again the Demanyant, which have recovered by defanit, and 6 E. 3. 15 
recover his damages, but the Kecozd of the judgment hall fand in fozce; and Ye!-N-B-13 2. 
concerning the concluſion of the tenure , the L02d ſhall have remedy againff the ASS 
King by petition of right. But if the recovery be given upon trial againft the Se* the firſt 
tenant, then the tenant bath concluded himſelf : foz the tennre, becauſe his pz9- Eee wh 
teſtation cannot avail htm, when his plea is found againft' him : But the Lozv _ "pr" 
may have in that caſe his action againſt the tenant, and his petition of right tothe 37, 59.  * 
King, tobe reſfozed to his Deigniozy, and by that means the tenant himſelf may 32+ 3- 


. Avowry 113» 
be relieved _—_— 


ion 9. 
il Breve. | Dicitur ideo breve, n rem de qua agitur, & intentionem pe- ho A 3 
rentis paucis verbis breyiter enarrar, (icut facis regula Juris, quz rem, quz el}, bre. f-112. cap.12. 
viter enarrat, nu. 2.8 lib.s. 

Breve quidem eam fic formatum ad fimilitudinem regule juris, quia breviter & £423-<17-0.2 
paucis verbis intentionem proferentis exponit & explanar, ſicut regula juris rem quz rar rn 
eſt breviter enarrat, etiambreyi2. 

And Flera defines a UWzit, totidem verbis, as BraRon hath done. 

There ts a great diverſity between a Wit any an Acion, although vy 


ſome 


49 


Bratton. lib.3 
f.98.b. cap.1. 
Eletal.1.c.u6 
ſe&t. a&tio & 
ſeRt.3.Actors. 
Mirror.cap.2« 
(ect 1, neſt, - 


IF Magna Charta- Cap. 24. 


ſore they are often confounded ) which will beſt appear by their ſeveral dcfinitt- 


ons. | 

Ao nihil aliud eſt, quam jus proſequendiin judicio quod alicui deberur, 

And with RraRton agrecth Hera. ED 

ARio nibil aliud eſt, quam jus proſequendi in judicio quod alicui debetur, & quod 
naſcitur ex maleficio, vel quod provenit ex delicto, vel injuria. | 

And the Mirror ſaith, Aion neſt aut* chole que loiall demand* de fon droit. 
ARors ſont queux ſuont lour droit per pleint, &c. Seat 

S0 as the firſt diverſity between an Action and a Wilt ts, that an Adjon is the 
right of a ſuit, and the Wizit is grounded therenpon, and the mean to bzing the 


Demandant oz plaintiff to his right. 
« {Lhe ſecond diverſity, a W2it grounded upon right of Action is ever in foro 


| conrentioſo, but ſo are not all Wits, foz that Waits are much moze large then 


Bracon.lib,z 
fol. 101.cap.3. 
Fl. I. . 

Fleta L1.c.16 


Glanv.l.1.c.r 
BraQ.ubiſup. 
Fleta ubi ſup. 
Mirr.ubi ſap. 
Plowd. Com. 
73» 6c. 
Regiſt, 187, 


Bra. lib. 5. 


413. b. 
Fleta 1.2.c.12 


8s Dicr. 24. 
Fitz. 377. a. 
6 F.N. B. 28. 


29. 


c Regiſt. 227, 
d Ibid.297. 
eRegiſt.133.b 
Fitz.N.B. 185 
Regiſt. 206. 
F. N. B. ibid, 


Regiſt. 299. 
F, N. B. 170. 
Regiſt, 294. 
F.N.B.16 5.4. 
F.N, B., 85. as 
Regiſt, 58. b. 
Artic. ſup. 
Cart. C. 6. 
Regiſt.187.b. 
ibid. 179. a. 
F.N.B.240.d 


Actions are, as ſhall appear by the diviſion of Waits. | 

Df Wizits grounded upon rights of Acion,ſome be criminal,and ſome be civil 
02 common, ” 

Df criminal, ſome be in perſonam, to have judgment of death, as Wits of 
appeal, of death, Kobbery, Rape, &c. and ſome tohave judgment of dammage 
_ party, fine to the King, and impziſonment, as Wits of Appeal of May- 

em, &c. 

Df Wiits civil oz comman, ſome be real, ſome perſonal, and ſome mixt. And 
of theſe ſome be oziginal, and all they go ont of the Chancery, and ſome judictal, 
and they iſſue our of the Court where the plea depended. Some conditional, as 
Writs of Error, rediſſeiſin,&c, ſome without coadition,ſome retoznable,and ſome 
not refoznable. And all theſe are warranted, either by the Common Law, oz 
grounded upon ſome Ac of Parliament. Which are ſo well knowa,as this little 


tonch ſhall ſuffice. 
Df D2iginal Wits, ſome be brevia formata, and ſome ex curſu, ſome magiſtra- 


lia, & ſzpius variantur. 

Regularly the Kings Wizits are, ex debico Juſtitix, to be granted to the ſabjec, 
which cannot be denied, and ſome be ex gratia, as © ſpectal liveries, and Þ Wzits 
of P;oteatons fozthe ſafegard of the ſubject, being in the Kings war ont of the 
Realm, - | 

In nafure of CommiCions ; as Wits of Error, of Oter and Terminer, of eles 
ton of Knights and Bargeſſes of the Parliament, of election of a Cozoner, oz 
of diſcharging of him, of eleaion of Uerderers, © De ventre inſpiciendo, d De 
vais & venellis mundandis, Regiſt, 267, Df the ſurety of the good behaviour, oz of 
the peace. e De odio &'atia. Aſociation, of de admitrendo in ſocium, of Si non 
omnes, and the like. Waits of Juſtices, | | 

Df Wits of Precipe, ſome be, quod reddat, as TW2zits of right, &c. debt, &c. 
Some be quod permittat, as Wits De quod permictat. @ome be quod faciat, as 
De conſuetudinibus & ſervitiis, De domo reparanda, And of Uzits of Prxcipe, 
ſome contain ſeveral pzecepts, and ſome joynt, and ſome are ſole. 

Wi3zits Pandatozy, and extrajudicial, whercof ſome be affirmative, and ſome 
negative. Affirmative, as calling of men;to the upper houſe of Parliament to 
be Peers of the Realm. De Comitat* commiſlis, Regiſt. 295. Df Conge de eflier, 
licence tochooſe a Biſhop. Regiſt. 294. b. De regio aſſenſu. Regiſt; ibid. To call 
one tobe chief Auftice of England. @o call Appzentices of Law to be Serjants, 
De brevibus & Rot. deliberandis, Regiſt. 295. De reſtitutione ſpiritualium, R egiſt, 
294 b. Negative, as De non ponendisip aſviſis,& 'juratis, De ſecuritace invenienda, 
quod ſe nondivertat ad partes exterss fine licentia, De yon reſidentia clerici Regis, 
De clerico infra ſacros ordines conſtituto non eligendo in officium. Ne fines capias 
pro non pulchre placitando. | | 

Df Waits, ſome are foz furtherance of Juſtice ,and foz ouſting cf delaycs, and 
fo pzoceed. As the Wztit De procedendo ad judicium, that the Juſtices ſhall not 


lurcecaſs fo do common right, foz no commandement under the great _ 
| petit 


DT v a. a. 4 


Cap. 25. Magna Charta, 41 


petit Seal, oz meſſage from the King. D2a if the Judges of themſelves delay aFN.B.153 b 
judgment, there lyzth alſoa procdendo ad judicium.- + Again, there is a proce- 7-*3* cap.$. 


. . | : E. 3. CaP. 9. 
dendo in loquela , & ad judicium, after aidof the King, A Wzit de executione - 3 a 9. 


judicii. Regiſt.fo.185 
b Some fc3 advancement of Juſfice nof to x23cecd. pa we+ x 
© Regularly TU 2its are directed to the Sheriffs oz Cozoners, but in ſpecial caſes mEST. 36s 


_ F. N.B. 20. 
to the party, oz others. To the party, as W2:ts of pzobibitions, Ne exeat regnum, nos 


To others, as to Judges Tempezal, Ecclcſiaftical, and Cfvil. To Serjeants at revocat brev. _ 
Armes. Lo the d party that hath the cuſtody of an Jviof. Wo the e Bajoz any 4 audience | 
45ayliffs, &c, ad amovendum eos ab officio, quouſque inquiſitio foret de eorum geſtu. an Writees 


F Liberate theſaurario, & camerariis, theſaurario & baronibus? —_— 


Note of Wizits of right ( whereof the prxcipe in Capite is one ) ſame be cloſe, 73, &c. 
and ſome be patent. | Sce 12 H.4424 
Wizits of right retoznable into the Court of Common pleas be patent, any IP = 
w2its directed into ancient Demeſne are cloſe ; and the reaſon wherefoze in other — WI_G 
Courts of the L03ds the-wzits hall be patent, is, becauſe there is a clauſe in thoſe Regi. 114,115 
w2its,8 niſi feceris, Vicecomes N, hoc faciat,ne amplius clamorem audiamus prode- Writs of Au- 
f:Ru reRi: which clauſe is not in the otter w2its , and neceſſary it is that ſuch 42 quer-&c. 


wzits ſhould be patent,that the @heriff might take notice thereof, 4 re erp 
dRegiſt.267.2 
eib. 126. b. 

= —_ — flb. 192. bs 


193« a. Þ. 
CA IA 


Na menſura vini per totum Regnum noſftrum, & una 

menſura cerviſiz, & una menſurabladi, ſcilicer, quarte« 
rium Lond',& una latitudo pannorum tinRtorum,tuffatorum, 
& haubergerrarum, ſcilicer duzulnz infra liſtas, De Ponde. 
ribus vero fic ficut de Menſuris. 


Mhis Act concerning Peaſures and Weights. that there Chould be one meaſare &+.,, 
and one wetght thzough England, is grounded upon the Law of Gov. Non habebis ;. 
in ſacculo diverſa pondera, majus, & minus, noneric in domo tua modius major & 14 E.3-cac12- 


de31F. 


- minor, pondus babebis juſtum & verum , & modius zqualis eric tibi, ut mulco vivas 27 E-3- £2.19» 


rempore ſuper terram, &c, And this hath often by authozity of Parliament been kgs af 
enacted, but never could be effected, ſo fozcible is cuſtom concerning multitudes, Norm-.cap.16. 
when 1t hath gotten an head, therefoze good Laws are timely to be executeo, and Deutr. 25. 
not inthe beginning to be neglected, at: 
Foz Weights and meaſures, there are good Laws made befoze the Conqueſt : Int' leges © 
In dimenſione, & pondere njhil eſto iniquum, ab iniquirate vero deinceps ; xg ce rnd - oe as 
peret : Per commune concilium regni ſtatuimus, quod habeant per univerſum Regnum 1nt' legesWil. 


menſuras fideliſlimas, & lignatas, & pendera fideliſsima, & ſignata, ſicut bori predeceſ- Regis Cong. 
ſores ſtatuerunt, 


E Unalaticudo pannorum, &c. | True it is that byoav Clothes j;ecor cap. 
were made, though in ſmall number, at the tune, and long befoze this Statute, @&. 2. FR 
but in the beginning of the retgn of Edward 3. the ſame came toſo great perfe- Vet. Magn. 
tion, as in the eleventh year of his reign, all men were p2ohibited to bziag in Cart» cap- 
pzivily, 02 apertly by himſelf, ozany other, any Clothes made in any other plas {2 _. 
res, &c. And this is the wozthteſt and richeſt commodity of this Kingdome, *** 305 
foz divide our native Commodities erpozted into ten parts, and that which 
comes from the Sheepxs back is nine parts - value of the ten, and ſettcth 

great 


\ 


42 Mapna Charta. Cap. 26. 


great numbers of people on- wozk. Foz the bzeadth and length of Clothes, ſee 
many Statutes made after this Ac. 


EP AXFL 


| N\hilde cztero detur pro brevi inquiſitionis ab eo, qui ins 
quilitionem petit de vita, velde membris,{cd gratis con- 
cedatur, & non negetur. 


Brevi 1Nqu1 fitionis. | That is the Wzit de odio & atia, anciently 
Mirror cap, 5 Called Breve de bono & malo, and here, of life, and member, which the common 
ſe&. 2. Law gave to a man that was {mpziſoned, though it were foz the moff odions cauſe, 
— 4 EA foz the death of a man, fog the which, without the Kings W2it he conld not be 
cap. We” '14* bayled, yet the Law favouring the liberty and freedom of a man from impziſon- 
Brac. 1;b.4. mcnt,and that he Chould nct be detained in p2iſen, until the Juſtices in Tire ſhould 
fol. 121. come, at what time be was to be tried, hemight ſne ont this wait of inquiſition 
Flcta 1 1.c.23 pireced tothe @heriff, Quod aſſumptis tecum cuſtodibus placitorum Coronz in ple. 
-© hc "cg, no comitatu per ſacramentum proborum , & legalium hominum de &c; inquiras 
W.2. cap. 29. ( inde appellatur Breve inquiſitionis) utrum A captus, & detentus in priſona &c, 
Hil.32F.1, pro morte W, unde rettatus ( 1. accuſatus exiſtit) rettatus ſit odio, & atia &c, 
Coram Rege niſi .indiRatus vel appellatus fuerit, coram Juſtitiariis noſtris ultimo itinerantibus in 
___ 19+ partibus illis, & pro hoc captus, & impriſonatus, Foz by the Common Law, in 
ata oft 4, omnibus autem placitis de felonia, ſolet accuſatus per plegios dimitti, praterquam de 
Cap, Is placito de homicidio, ubi ad terrorem aliter ſtatutum eſt, Jn this wit ſour things 
are to be obſerved. 

'Firff, -thongh the cffence whereof he was accuſed were ſuch, as he was not 
baylable by Law, yet the Law did ſo highly bate the long 1impaiſonment of any 
man, though accuſed of an odious and heynous crime, that it gave him this Wzit 
ſoz his relief, | 

Secondly, If he were indited, oz appealed thereof, befoze the Juſtices in Tire, 
be could not have this Wzit, becanſe this TW 2it was grounded upon aſurmilſe, 
which conld not be recefved again a matter of recozd. 

Thirdly, Upon this Wzit, though it were found that he was accuſed de odio 
& atia, and that he was not guilty, oz that he vid this act ſe defendendo, vel per 
infortunium,. pet the Sheriff by this W2zit had no authozity to bayl htm, but then 
the party was to ſue a Wait de ponendo in ballium, directed to the @heriff, wheres 
by he was commanded, Quod fi prxdictus A. invenerit tibi 12, probos, & legales 
Hill. 32 F. 1, homines de comitatu tuo &c. qui eurm manucapiant habere coram Juſticiariis noſtris 
nbi ſupra, adprimam aſſiſam, &c. Standum,&c, tunc ipſum A. &c, pradiftis duodecim tradas in 

ballium, 
Laftly, that there was a meane by the Common Law, befoze inditement oz 
appeal, to pzotect the innocent againſt falſe accuſation, and to deliver him ont of 
ziſon. | 
: Odium ftanifieth hatred, and atia oz acia (n this TU2it ſignifieth malice, becanſe 
that malice is acida, that is, eager, ſharp and cruel. 
Reoif.fo.r And thts bzanch, foz further benefit, and in favour of the P2iſoner, doth enact, 
124, >> thathe ſhall haveit gratis, without fee, and without delay, oz dental, of which ths 
Mirror cap, 5 Mirror ſalth thus, Le defence que ſe fair de! brief de odio & atia, que le Roy ne ſon 
ſe&. 2. Chancelor ne preignont pur le brief granter ſe doit extend a touts briefs remedials 
& le dit brief ne doit folement extender a felonies de hemicide, mes a touts felonies, 


& ne ſolement in Appeles, mes en inditement, 
| But 


= 
- 


Cap. 27; Magna Charta. 4.3 


4at this Wit was taken away by a later Statute, viz. in 28 E. 3, becauſe 28 E.3.cap.y. 
as ſome pzctended, it became unneceflary, foz that Juſfices of Aſſiſe, JuL ices of SR Pl. - 
Oyer and Terminer, and Juffices of Gaole delivery came at the leaſt into every xx. Po. 
County twice every year , but within 1 2. years after this Statute, it was enxct- 42 E.3.cap.1, 
ed, as often hath been ſaid, that all Statutes made againſt Magna Charta ( hw. 
ſaidact of 28 E. 3. was) ſhould be void; whercby the W2zt's of Odio & atia, & 
. Deponendo in balium are revived, and ſo in like caſes nponall the bzanches of 
Magna Charra. And therefoze the Juſtices of Aſſiſe, Juſtices of Oyer and Termi- See the Sta- 
ner, and of Gaole delivery have not ſuffered the P2iſoner to be long detatned, but tute of Glocs 
at thetic nert comtag have given the Pziſoner full and ſpecdy Juſtice, by due trial, cap» 9+ 
without defainiag him long tn Pztſon : Nay, they have been ſo far f-om allow- 
ance of his detaining in Patſon without due trial , that it was reſolved in the caſe 
of the Abbot of ©. Albon by the whole Cou:t, that where the ing bad granted to 
the Abbot of ©. Albon, to have a Gaole, and to have aGoale deltvery, anddivers 8H. 4. 18. 
perfons were committed to that Gaole fo2 felonv , and becanſe the Abbot would 22 F+ 4+ 6- 
not be at coff to make deliverance, he detained them in pziſon long time without yea I 
making tawtul deliverance , that the Abbot had fo2 that canſe fozfeited his frat EY 
chiſe, and that the ſame mtght be ſeiſed into the Kings hand, 
Foz his committing fo pzilor'is only to this end, that he may be fozth coming, fo 
be paly tried, accoz2diag to the Law and cuſtom of the Realm, WThe Abbot of 
Crowland hada Gaole, wherein divers perſons were impafoned, and becauſe he **** 4 ©* 
vet.ained ſome that were acquitted of felony after their fees paid, the King ſeiſed 
the Gaole foz ever. | 
And it is pzovived by the Statnte of 5 H. 4. that none be impziſoned by any Fr — 
Juſtice of Peace, but in the common Goale, to the end they might have thetc tri, Seivnior Tan 
al at the next Gaole delivery, v2 Seſſions of the peace. Vide cap. 29, chars Caſe. 
And ſome ſay, that this&tatute ertendeth to alLother Judges, and Juſti ces foz es the Star, 
two reaſons, 1, They ſay, that this Ac is but declaratozy of the common Law. *{©!0<-cap-s 
2+ Ubi lex elt ſpecialis, & ratio ejus generalis, generaliter accipierda eſt, Hil. 32 E. 1. 
Breve Regis de bono & malo {s {0 called of the wozds, De bono, & malo, contain, <29®. *5* 


ed in the Wit. This Walt lay when A. B. was committed to pziſon foz the death koves 1; 


of a man, the King did wzite to the Juſtices of Gale delivery; Quod fi A. B. Wildes caſe, 
captus, & detentus ir! gaola prxdi&a pro morte C. D. de bono & malo ſuper patriam See the form 
inde ponere voluerit , & ea occaſione' ( & non per aliquod ſpeciale mandatum no- *f 'Þis Writ 
ſtrum ) detentus fit in eadem, tunc eandem gaolam de przdicto A. B. ſecundum le. = CO 
gem, & conſuetudinem Angliz, deliberetis. &©0 as without queſtion the UW 21t De ' : 
bono & malo, ts not the Wzit De odio & atia,as ſome have imagined. 

| Note, in thoſe dayes the Juſtices of Gaole delivery would not P20cced in caſe 

of the death of a man, withant the Kiags Wit : Fo} in the ſame Recozd it ap- 


peareth,that R. W. Indictatus de morte Y, E. non tulit breve Regis de bono & malo 
ideo retornatur gaolx, & {ic de aliis, ; 


GC A P. CASE - 


yp aliqui teneant de nobis per feodi firmam, yel per So 
__Jcagium, vel Burgagium, & de alio teneant rerram per 
ſeryitium militare, nos non habebimus cuſtodiam hzre- 
dis, nec rerrz ſux, que eſt de feodo alterius, occaſione illi- 
us teodi furmz, vel Socagii, yel Burgagii, Nec habebimus 

' 2 cuſtodian 
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See the Stat. 
of G:O 7. C. 4+ 
F.N.B. 210. 
45 E. 3. 15» 


Brit. f.16 4.b. 


Bra&. lib. 2. 


fol. 25. 
Eleta l.1.c.10 


Mirror CaP. 2. 


ſe&. 17. 


Sce the firſt 


part of the In- 


ſtit. ſe&.117. 
* Rot. clauſf. 


12 H.3. M12. 
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cuſtodiam illius feodi firmz, yel ſocagii, vel burgagii, niſi ipſa 
feodi firma nobis debear ſervitium Militare. Nos non habe. 
bimus cuſtodiam hered', vel alicujus terrz, quam tenet de ali- 
quo alio per ſervitium milicare, occaltone alicujus paryz Ser- 
jantiz,quam tenet denobis per ſervitium, reddend' nobis cul- 
rellos, ſagitras, vel hujuſmodi. 


vl] Per feodi firmam, | Fee farm p2operly faken is, when the Lozy 
upoa the creation of the Tenancy reſerve to himſelf, and his hetrs,either the rent, 
fc2 the Which it was befoze letten to farm, oz at leaſt a fourth part of that farm 


reins 

15ut Britton ſaith, Fee farmes ſont terres tenus in fee, a rendre pur eux per anne 
le veray value, ou plus, ou meins, and is called a fee farm, becauſe a farm rent is 
reſerved upon a grant in fee. And regularly, as it appeareth by this ac, lands 
granted in tee farm are holden inſocage, unleſs an erpzels tenure by Knights ſer- 
vice be reſerved, as (t appeareth hereafter in this chapter, 


Vel per ſocagium.] * Tenere per firmam Albam eſt tenere libere in 
ſccagio. Vide in libro nigro Scaccarii, capite De officio clericorum de firma blanca, 
It 1s commonly called blanch Farr. Lucubrat Ockbam, firma blanca, & vide ibi 
antiquum verbum [' dealbari ] | 


Litt.ſe&.162. q Bu rgagium. | Sce the Cuſtomier de Normandie cap. 32.and the Coms 


Ibid. ſet.103. 


Glanv.1.9.c. 9 


| (hae 3 61: b 


Mirr,c.s © 2, 
Eleta 1.2.c.56 
W. 2.cap. 35. 
des hauts ho- 
mes. 

Fleta ubi ſup, 
Vid. Vet Mag, 
Char. part 2, 
in tat. Hiber, 
68. b. 

See the firſt 
part of the 
Inſiit, f. 248. 
Bra&. lib. 5. 
fol. 400. be. 


mentaries upon the ſame. 


q Per (ervitium militare, | See le Cuſtumier de Normandie cap, 33. 
De gard de Orphelines, fol. 49, and the Comment upon the ſame. 
Lyis Ad, as well concerning tenares in fee farm, ſocage, and burgage, as by 
littleſerjanty, ts declaratozy of the Common Law, and conſtantly in-uſe to this 
day, and uecdethno further explanation. | 


CAP. XXVIIL. 


7Ullus balivus de cztero ponat aliquem ad legem manife 
ftam, necad juramentum ſimpliciloquela ſua,fineceſti: 


bus fidelibus ad hoc indutis, | 


The Mirror treating of this chapter ſaith, Le point que defend, que nul Bayliffe 
met frank home a ſerement ſans ſate preſent , eſt interpretable en ceſt manner, Que. 
nul Juſtice, nul Miniſter le Roy, ne auter ſeneſchall, ne bailif ne eic power a micter 
frank home a ſerement faire, ſans le Commandement le Roy, ne puit refceive aſcuns 
teſtmoignes, que teſtmoignent le monſtrance eſtre veray. 

5 this it appeareth, that under this wozd balivus, in this Act is compzehended 
every Juftice, Pinifer of the King, Steward and Bayliffe. 


| Simplici. loquela ſua. } Foz as Bracton ſaith, Vox ſimplex nec 
probationem tacit , nec przſumptionem inducit; Icem non per ſeam, quz hieri 


poteſt 
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poteſt per domeſticos , & familiares, ſea enim probationem non facit , ſed levem 
1nducit prxſumptionem, & vincitur per probationem in contrarium, & per defenfionem 
per legem. | | 

Ft appearcth by Glanvill, that the Defendant onght to make his Law, G1any. 1i.r.c. 
12, manu, Andit appeareth by a jfurgement in the ſame pear, and term, that 9. 
this great Charier was made, foz there , in debt the Defendant waged his Law , Mich. 9-H. 3. 
Ideo confideratum eſt per Curiam, quod defendens fe duodecima mann venit cum pe '$. 
lepe> 
Snry wager of Law doth connfervaile a Jury, foz the Defendant ſhall 
make his Law,de duodecima manu,yviz, an eleven, and himſelf. And it fyould ſeem, 
that this making of Law was very ancient, foz one waiting of the ancient 
Law of England ſaith , Hujus pugationis non omnis evanuit vetuſtate memoria , 
nam per hc cempora de pecunia poſtulatus, debitum nonnunquam duodecima , quod 
aiunt,manu diflolvir, \ 

Yow much , and foz what cauſe the Law reſpedeth the number of 13. ſee the S* the. _ 
firf part of the Inſticuces, | ibs ys 
Lhe party himſelf, when he maketh his Law , ſh;1ll be ſwozn de fidelicate, that eg. 23 hs 
is, diredly oz abſolutely, and the others de credulicace, that is, that they believe, 

that he ſaith true. 

Mo make his Law, is as much as to ſay, as fo take his oath , xc. and it is ſo 
called, becauſe the Law giveth him that mean by his own oath, to free him- 
ſelf. ; 

And the reaſon , wherefaze in an action of Debt upon a ſimple contract, the 
Defendant may wage his Law, is, foz that the Mefendant may ſatisfie the 
party in ſecret, c2 befoze witnefſe, andall the witneſſes may die, ſo the Law doth 
allow him to wage his Law fs2 hits diſcharge : and thts, fo2 onght J could ever 
read, 1s peculiar to the Law of England , and no miſchicf inſueth hereupon , 
foz the Plaintiff may take a 1Btll oz Bond fo2 his money, oz if it be a ſimple 
contract, he may b2ing his ation npon his caſe upon his agreement o2 pzomiſe, 
which every contract executozy implieth, and then the Defeadant cannot wage his 
Law. 


33 H.6.8, 


————_—. ——_— _—_ M$. 


CAE. TAE 
See the Sta- 
N Ullus liber homo capiatur, vel impriſonetur,aut diſſei- © ©1309 34 


F. 1, detalla- 


fietur de libero tenemento ſuo, vel libertatibus, yel li- gio-&c-ancx- 
ccllent Law, 


beris conſuetudinibus {uis, aut utlagetur, autexuletur, aut 
aliquo modo deltruatur , nec ſuper cum ibimus, nec ſuper 
cum mittemas, niſ1 per legale judicium parium luorum, vel 
per I-gem terrx. Nulli vendemus, nulli negabimus. aur 
difteremus juſticiam, vel retum. 


20H.6.caÞ.9s 


C Nullus liber, &c. | This ertends fo Uilleins, ſaving againff their _ ——_ 


L939, foz they are free againſt all men, ſaving againſt their Lozd. . See the fiift jp 43. b. 
part of the lr:ſtitutes, ſeR. 189. | li.6.fol.52. 
N I] lib TheCounteſſe 
| Ouus floer homo. | Albeit homo doth extend fo bothſcres , men. of Rutlands 
and women, yet by Act of Parliament it is enacted, and declared, that this Chap- _— 
ter ſhauld extend to Duchcſſes, Counteſſes, and Baroneſſes , but Parchioneſſes , !7,7*4- 75 
end Uiſcountcſes are omitted , but notwithtanding they are alſo compzehended {ze 2. 


within this Chapter. 35 H. 6. 46. 
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Upon this Chapter , as ont of a roof, many fruitful bzanches of the Law of 

England bave ſpzung. 
And therefoze firſt the gennine ſenſc hereof ts to beſeen, and after how the 
ſame hath been declared, and interpzeted, foz the firſt, foz moze perſpecnity , 
is neccſary to divide this Chapter into ſeveral bzanches , accozding to the true 
conſtruction and reference of the wozbs. : 

Lhis Chapter containethntne ſeveral bzinchecs. 

1, That no man be faken oz fmpziſoned , but per legem terre, that is, by the 
Common Law, Statute Law, oz Cuſtome of England , foz theſs wozps , Per 
legem terrx, being towards the end of this Chapter, do referre to all the pzeces 
ceyent matters in this Chapter, and this hath the firſt place , becauſg the liberty 

Of a rhan3 perſon {s moze pzecious to him , thenall the reff that follow, and thercs 
foze it is great reaſon, that he ſhould by Law be relteved therein, if he be wzongs 
cd, as hereafter (hall be ſhewed, : 

2. No man ſhall be diſſeiſed, that is, put ont of ſetſon, oz diſpoſſeſſed of his 
free-hold (that is) lands, o2 livelihood, cz of his libertfes, oz free-cuſtomes, that 
is, of ſuch franchiſes, and freedoms, and free-cuſtomes, as belong to him by his 
free birth;right, unleſs it be by the lawful judgement, that is, verdic of bis equals 
(that is, of men of his own condition) oz by ths Law of the Land (that (s;to ſpeak 
{t once fo all) by the dne courſe and pzoceſs of Law. 

3+ No man ſhall be out-lawed, made an exlex, put ont of the Law, that is , 
depzived of the benefit of the Law, unleſs he be ont-lawed accozding to the Law 
of the Land. | 

4. No man ſhall be exiled, oz baniſhed ont of his Conntry, that is, Nemo perdet 
patriam, no man ſhall loſe his Tountry , unleſs he be exiled accozding to the Law 
of the Land. 

5. $o man ſhall be in any ſazt deſtroyed ( Deſtruere, i. quod prius ſtrutum , & 
factum fuirt , penitus evertere & diruere) unleſs it be by the verdic of his equals , 
02 accozving to the Law of the Land. 

6. No man ſhall be condemned at the kings ſait , either befoze the King in his 
Bench, where the Pleaz are Coram Rege, ( and ſo are the wozds, Nec ſuper eum 
ibimus, to be underſtood) noz befoze any other Commiſſioner, 0z Judge whatſo- 
ver , and \o are the wozys, Nec ſuper eum mittemus, to be underſtood, but by 
| the judgement of his Peers, that is , equals , oz accozding to the Law of the 

a SF.3.CcaP. 9. Land. 

25 4.4 ___ 7. We ſhall ſell to no man Juffice oz Right, 

26 cons. 8. We ſhall deny to no man Juſtice oz Right. 

42 E.3.cap.}. 9. We ſhall defer to no man Juſtice o2 Right. 

17K.2.cap.6, MAhe genuine ſenſe being diſtinaly underſtood, we ſhall pzoceed ino2der fo 
mn" arl. - nnfold how the ſame have been declared , and interpzeted. 1. By authozity of 
Sir Jozz Lees Parliament. 2+ 35y our books. '3. By pzecevent. 

caſe. nu. 21, 


22, 23.&. OC Nullus fiber homo capilatur, aut mpriſonetur. | Attached 


$4: and arreſted are comp:ehended heretn. | 

Marſhalſcz. 1. No man ſhall be taken, (that is reſtrained of liberty,by petition,oz ſnggeftt- 

*Sce W.1.c.15. on tothe King, 02 to his Conncel, * unleſs it be by (ndiament , oz pzeſentment of 

bSce 43 os good, and lawfall men, where ſuch deeds be done. This bzanch , and divers 

£2 of Other parts of this Ac have been notably cxplatned by divers 2 Acts of Parlia- 

Magna Char- ment, &c. quoted in the margentf. | 

ta, andother 2, No man hill be deſſeiſed, xc. 

_ ars bYcrebyis intended, that lands, tenements, goods , and chattels Chall nof bs 

5 + fac. (ciſed into the Kirigs hands, contrary to this great Charter , andthe Law of the 

pation toan Land; Noz any man ſhall be deſeiſed of his Land, oztenements, oz diſpoſſeſed 

advowſon is of his goods, oz Chattels, contrary to the Law of the Land. 

within this c 4 cuftome was alledged in the town of C. that if the Tenant ceaſe by two 

7 ny years, that the Lozd ſhonld enter tnto the freehold of the Menant , and hold the 

c43E.3- 32, (ame until he were ſatisfied of the arrerages, and it was adjudged a —_ 
agatlii 


Sze W.1.C-15. 
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againſt the Law of the Land, to enter into a mans freehold in that caſe without 

action oz anſwer, | ? 
King H.6.granted to the Co2pezation of Diers within London, power to ſearch,qc. Lib. 8.Tr.q:. 

and if they found any cloth died with Logwood , that the cloth ſhould be fozfett : £!- fol: 125. 

and it was adjudged, that this Charter concerning the fozfeiture, was agatnft 7 aac de Lon- 


the Law of the Land, and this Statute; Foz no fozfeiture can'grow by Letters 


Pattenis, 

No man ought to be put from his livelthood without anſwer. 2 & 3 Ph. & 
- 3. No man outlawed , that is barred to hate the benefit of the Law. Vide foz Mar. Dierau4, 
the wozd, the firſt part of the loſticutes, 149. 


Note to this wozd utlagetur theſe wozds, Nift per legem terrz, do refer, 


De liber ratibus. | This wezd , libertates ; liberties hath tkzce ſignifica- 
tions : 

2. Firſt, as it hath been ſaid, it ſignifieth the Laws of the Realme, in which re- 
ſpec this Charter is called , Charca hibertatum. 

2, Jt ſignificth tte freevoms , that the Subjects of England have ; Fo2 ex Tr. 41. Fliz. - 
ample, the Company of Merchant Tailors of England , having power by their —_ Rege. 
Charter to make Dzvinances , made an D2dinance, that every bzother of the trankretcnd 
ſame ®ocicty ſhould pnt the one half of his cloaths to be dzefſed by ſome Cloths int. Davenant 
wozker free of the lame Company, upon pain to fozfeit rs. &c, and it was ad, & Hurdes. 
judged that this D2dinance was againſt Law, becanſe it was againft the Liberty 
of the @ubjet, foz every @nubjec hath freedom fo pat his cloths to be dzeſſed by 
whem be will, & fic de ſimilibus : And ſo it is , if ſach oz the like grant had been 
made by his Letcers Pattents. 

3, Liberttes ſignifieth the franchiſes, and pziviledges , which the Snbjects 
have of the gift of the King , as the goods, and Chattels of fellons, onflaws, and 
the like, oz which the @nbject claim by pzeſeription, as wzeck, waif, ftraie, and 
the like. | x 

So likewiſe, and foz the ſame reaſon, if a granf be made foany man, fo habe Tr- 44- Eliz, 
the ſole making of Cards, 02 the ſole dealing with any other trade, that grant te —_— 
againſt the liberty, and freedom of the Subject, that befoze did, oz lawfully might oo to __ 
have uſed that ſrade, and conſequently againſt this great Charter. Edw. Darcies 

Generally {11 monovolies are againſt this great Charfer , becanſe they are caſe, 
againft the liberty and freedome of the @nbjec , and againff the Law of the 


Land. 


EC Liberis conſuetudinibus. | &f Cuſtomes of the Realm, ſame be 
general, and ſome particalar. Df theſe read in the firft part of the Inſtitutes. 
And liberis is added, foz that the Cuſfomes of England bzing a frceedome with 
them. 
4. No man exiled. Rot. Parliam. 
By the Law of the Land no man can be eriled, 02 baniſhed ont of his native :9 x.:1.Kot.12. 
Conntrey, but either by anthozity of Parliament, oz in caſe of abjuration foz Boilands caſe. 
felonp by the Commfin Law: and ſo when our books , 02 any Recozd ſpeak of 3! - 1, Cui in 
erile , oz baniſhment , other then incaſe of abjuration, it is to be intended to be be 2. 5 4 
done by anthozity of Parliament - * as Belknap and other Judges, 4c. baniſhed ins watravers 
to Ireland. caſe, Parliam« 


This is a benefliciall Law, and ts conſtrued benignly, and therefoze tho 13 F-2-Exili- 
King cannot ſend any Subject of England againft his will to ſerve him out vi _ 
this Realm, foz that ſhould be an erile, and he ſhould perdere patriam : no, he ,R.2;nu:28. 
cannot be ſent again his will into Ireland, to ſerve the King as bis Deputy Stam-PI. Cor. 
there, becauſe it is out of the Kealm of England : foz if the Bing mtght ſend him 216 117 
ont of this Realm to any place , then under pzetence of ſervice , as Ambalſadog, 35 **%+ ©#+1 
03 the liks, he might fend him tato the fartheſt part of the wozld, which being an 
exile , ts p2ohibited by this Act. And albeit it was acco2ded in the Upper-houſe FOR 
of Parliament, Anno 6 E, $4 nu. 6, that ſuch learned men inthe Law, as honey ET of 
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be ſent , as Julkiccs, c2 otherwiſe , to ſerve in Ireland , (honld have no ercuſe 
pet that being no Act cf Parliament, it did not binde the Subject, And this. 
nr Ir notably appeareth by a Recozd , in 44. E. 3+ Str Richard Pembrughs Caſe , who 
2235 20>" was Warden of the Cinque Pozts, and had divers offices, annuities, and 
brughs Caſe. lands granted to hini fo2 life , oz tn fee by the Ktng nader the great Deal , -Pro 
ſervicio impenſo , & impendendo , The Ktng commanded Str Richard to ſerve 
him in Ireland , as bis Deputy there , which be abſolately refuſed, wherenpon 
the King by the advice of his Conncel, ſeiſed all things granted to him, pro ſervi- 
tio impendendo,(in reſpec of that clauſe) but he was not apon that reſolation com, 
mitted to pzifon, as by that Recezd it appeareth : And the reaſon was becauſe his 
refuſal was lawfal, and if the refuſal was lawful to ſerve in [reland parcell of 
the Kings Pomitniens , a fortiori, a refuſal is lawful to ſerve in anv fozein 
Country, And titſcemeth to me, that the ſaid ſeiſure was unlawful , fog pro 
ſervitio impenſo & impendendo , muſt be intended lawful ſervice within the 
Realm. 
5E. 3. cap. 9+» $. Noman deffroyed, xc. 


$ E.3. cap.3- ES 
EET > H_ ts, foze-judged of life, oz limbe, diſherited, oz put to tozfure , 0z 


Mirror cap. 2, | Lhe Mirror waiting of the antient Laws of England , ſaith Soloient les Roys 
S. 3+ fair droit a touts, per eux , ou per lour Chiefe Jultices , & ore les faits les Royes 


per lour Juſtices Commiſlaries errants aſſignes a touts pleas : En aid de tiels ceires-ſone 
Tornes de Viſcounts neceſſaries, & views de frankpl. & quant que bones gents a 
tiels inqueſts inditerent de peche mortel, ſolojent les Royes deſtruere ſans reſpons, &c, 
Accord eſt, que nul appelee, ne endite ſoit deſtroy ſans reſpons. 2 
Paſc, 39. E.3; Thomas Carle of Lancaſter was deftroyed, that is, adjudged to die, as a Trat- 
Coram Rege , tc2, and put to death in 14. E. 2. and a Recozd thereof made : And Henry Tarle of 
John of * [1 ancaſter hts bzother , and heir was reſfored foz two pzincipal errozs in the 
oo wwceks, p2oceeding againf the ſaid Thomas Earle, x.Quod non fuit araniatus,& ad reſpon- 
mpg "= * {f1onem poſitus rempore pacis eo qued cancellaria, & aliz curiz Regis fuer* apertz , in 
Countee de 9Quibus lex febat unicuique , prout fieri conſuevit. 2. Quod contra cartam de liber. 
Arund. caſe. tatibus , cum di&tus Thomas fuit unus parium . & magnatum Regni, in qua con- 
Kor. Parl. tinetur, (and reciteth this Chapter of Magna Charra, and eſpecially, quod Domi. 
= -* Hope e Nus Rex non ſuper eum ibit nec mitter , niſi per legale judicium parium ſuorum , 
Lees caſe, Atamen per recordum prxditum , tempore pacis abſq, aranamento, ſeu reſponlione, 
ſcu legal: judicto parium ſuorum, contra legem, & contra tenorem Magnz Chartz,) 
: be was put to death : Boze examples of this kind might be ſhewed, 
CR, Every eppzeſſion againſt Law, by colour of any uſurped authozity, is a kind 
veg of deſtrugtion , foz , Quando aliquid. prohibetur , prohibetur & omne, per quod 
mw devenitur ad illud: And it is the wozlit oppzelſion, that is tone by colour of 
R-guls, Fuſtice. ; 

It is ko be noked , that fo this Werb deſtruatur , are added aliquo modo, and fo 
no other Uerb in this Chapter, and therefoze all things, by any manner of means 
tending to deſtruction, are pzohibited: As if a man be accuſed, oz indiced of 
treaſon, oz felony, bis lands , oz goods cannot be granted to any, no not ſo much 
as by pzomiſe, no2 any of his lands, oz goods ſciſed info the Kings hands, befoze 
attainder : Foz when a @Þnbjec obtaineth a pzomiſe of the fozfetture, many times 

ES; undue means and moze violent pzoſecution is uſed foz pzivate lacre, tending to de- 
_ yo p ftrucion , then the quiet and juſt pzocecding of Law would permit, and the party 
&:, 7" *** ought tolive of his own until attatnder, 


wr E.3breve. | Pcr judicium parium ſuorum. | wy judgement of his Peers. 
173- 6R. 2. Dncly a L02d of Parliament of England ſhall ve tried by his Peers being Lozds 
proces. Pl, ul- + Parliament,and neither Noble men of any other Conntry, noz others that are 


— liz, ne calicd Lo2ds, andareno Loads of Parliament, are accounted Pares, Peers with- 


350.Lib.g.to, in this @tatute, Who ſhall be ſaid Pares Peers, oz Equalls, ſee befoze, Cap. 14, 
117- Scignior ſect, per Pares, 

Zanchars cale. yore note , as (8 befoze ſaid , that this (s to be underftocd of the Kings _ 
03 
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fo2 the wozds be , nec ſuper eum ibimus, nec ſuper eum mittemus , niſi per legale 1H. 4. r. 
judicium parium ſuorum, Mherefoze, foz example, if a Noble man be indicted foz '3 + 3- = 
murder, be ſhall be tried by his Peers , but if an appeal be bzenight agair ft bim , ** ee EM 
which is the ſuite of the party, there he (hall not be tried by his Peers, but by an 0d: 39: © 
ezdinary Jury of twelve men : and that foz two reaſons. Firſt , fo that the ap- 
peal cannot be b2zonght befoze the Lozd high Steward of England, who ts the 
only Judge of Noble men, tn caſe of Treaſon, oz Felony. Secondly, this @ta- 
tute cxtendeth only to the Kings ſut?. 

And it extendeth to the Kings ſuit in caſe of treaſon, 02 felony, o2 of miſp2iſton 
cf treaſon oz felony, c2 being acceſſary to fclony befoze, 02 after , and not to any o- 
ther infertoz offence. Allo tt extendeth to the trial of it ſelf, whereby he is to be 
convicted: bat a Noble man is to be indicted of treaſon, o2 felony, oz of miſpziſion,o2 
being acceſſary to, tn caſe of felony, by an inqueſt under the degree ef Nobility : 
the number of the Noble men that are to be triers are 1 2+ 02 mozr» 

And a Peer of the Realm may be indiced of treaſon,oz felony, befoze commiſſts 
one:s of Oier & Terminer, oz tn the Kings 1Bench, if the treaſon o2 felony be com- 19 H.q.Fdms © 
mittcd in the County where the Kings Bench it : he alſo may be indicted of mur: 4+ 12 pole 
der, 02 marſliughter, befoze the Cozoner, #c+ But if he be indicted in the Kings Farle of Su. 
Bench , oz the indictment remove thither , the Noble man may plead his pardon ac Hil. 13. 
there befoze the Judges of the Kings Bench, and they babe power to allow tf, but | 58 _—_ 6 
he cannot confeſſe the indictment, oz plead not guilty befoze the Judges of the «(> coram 
Kings Bench, but befoze the Lozd Steward; and the reaſon of this diverſi y , Kege. 
that the trial o2 judgement muſt be befoze oz by theLozd Steward, but the allow- 
- of the pardon may be by the Kings Bench, is becauſe that is not within this 

atute. - 

3fa Noble man be indicted, and cannot be found, pzoces of Dutlawzte ſhall be Stam. pl.cor. 
awarded againſt him per legem terrz,and he ſhall be Datlaw:d per judicium Coro. 139. 
natorum , . but he ſhall be tried per judicium parium ſuorum, when ye appears and 

- pleads to (ze. 


C Per legale judicium. | y this wozd legale, amongt others, thzee 

things are implied, 1. That this manner of trial was by Law, befoze this 
Statnfe, 2. That their verdict muſt Le legally given, whercin p2incipally it Paſch.26H.8. 
isto be obſerved. x. That the Lozds ought to hear no evidence , but in the #* w _ ok 
pzeſence, and hearing of the Pziſoner. 2. After the Lc2ds be gone together to \ <; gre” 
conſi>er of the evidence, they cannot ſend to the high @teward to ask the the north, re- 
Judges any queſtion of Law, but in the hearing of the Paiſoner , that he may ſolved by all 
hear , whether the caſe be rightly put , foz de faRo 'jus oricur ; neither can the *2< Judges of 
Lo2ds, when they are gone together , ſend foz the Judges to know any opinton Tekiers = 
in Law, but the high @teward onght to remand it in Court in the hearing of the man ro conf 
Paiſoner. 3. When all the ebidence is given by tbe Kings learned Council , See the 3 pact 
the bigh Steward cannot collect the evidence againſt the Pzifoner , cz 19 any f the Infti- 
ſozt conferre with the Lozvs touching their evidence, in the abſence of the Pzi- COR I 
ſoner , but he ought to be called to it ; and all this is implied in this wozd , lepale. _ 
And therefoze it (hill be necefſary foz all ſuch pziſoners , after evidence given a- 
gainfſt him, and befoze he depart from the Barre, to require Juftice of the Lozd 
Gtcwitd, and of the other Lozvs, that no queſtton he demanded by the Le2vs , 
o2 ipeech o2 conference had by any with the Lozds , but in open Court in his 
pzeſence, and hearing, o2 elſe he ſhall not take any advantage thereof after verdict, 
and j11dgement given : but the handling thereof at large and of other things con- 
cerning this matter, belongs to another treatiſe, as befoze I have ſhrwed, only 
this may liiffice foz the expoſition of this &tatute. ®ce the 3. part of the Inſtitures, 
cap. Treaſon. 

And it is here called Judicium parium , and not vereditum, becauſe the Noble 
men returned, and charged , are not ſwozn, but give their judgement npou their 
Yonour , and ligeance to the King, foz ſo are all the entrics of recozd, ſeparatety 
beginning at the puiſne Lozd, and ſo aſcending upward. 


And 
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Rot. Parliam. And though of ancient time the Lo2ds, and Peers of the Realme nſed in 
4 E. 3. 0u. 6, Parliament to give judgement, tn caſe of treaſon and fclony, againlf thoſe, that 
were no Lc2vs of Parliament, yet at the (nit of the Lezds it was 8naced, that 
albcit the Lezvs and Pecrs of the Realme , as Jadges of the Parliament, fn 
the pzeſence of the King, had taken upon them to give judgement, in caſe of trea- 
ſon and felony , of ſuch as were no Peers ot the Realme, that hercafter no Peers 
ſhall be dziven to give judgement on any others, then on their Peers accozding to 
tze Law. 

Tyis trial of Peers was very ancicnf, fo2 J read, that William the Conqueroz, 
in the beginning of his retgne, created William Firzosberne (who was Carle of 
Bretevil in Normondy) Earle of Hereford in England, hts ſon Roger Ciiccecded him, 
and was Earle of Hereford, who 1inder colour of his ſiſters marriage at Exnirge, 
acer Newmarket in Cambridge-ſhire, whereat many of the Nobility, and othcis 
were afſemvled, and conſpired with them to recetve the Deans into England, and 
to depoſe William the Conquercz2, (who then was in Normandy) from this King- 
dome of England: and to bzing the ſame to effec, he with others roſe. This 
treaſon was revealed by one of the Conſptratozs, viz. Walcer Earle of Huntingdon 
an Engliſh-man , ſon of that great Syward Earle of Northumberland - foz2 which 
treaſcn this Roger Earle of Hereford was appzehended,by Urſe Tiptoft then Sheriff 
of Worcelter-ſhire, and after was tried by his Peers , and fciind giilty of the 
Anno. 8.W.r. trea{un per judicium Parium ſuorum, but he lived in Pziſon all the daics of his life. 
Pout Have heard in the expoſition of the x4, Chapter , who are to be ſaid Peers, 
ſomewhat is neceſſary 'to be added thereunto. It is pzovided by the Statute of 
20. H, 6. That Dutcheſſes, Counteſes, and Baroneſſes , ſhall be tried by ſuch 
Pcers as a Noble man, being a Peer of the Realm ought to be ; which ac was 
m.ide in declaration, and affirmance of the Common Law: foz Barqueſſes, and 
Uiſcounteſſes not named in the Ac ſhall be alſo tried by thetr Peers, and the 
Queen being the Kings conſozt, oz dowager , ſhall alſo be tried, in caſe of 
Paſch,281.g. (reaſon, per Pares, as Queen Anne, the Uife of King Henry the eight was 
Spelmans re- Termino Paſch, anno 28, H. 8, tn the Towze of London befoze the Duke of Norff, 
port. then high @teward. 

If a Woman that is Noble by birth, doth marry under the degree of Pobility, 
vet ſhe Chill be fried by her Pcers , but if Che be noble by mattiige , and marry 
| under the degree of Nobility ſhe loſeth her dignity, ſoz as by marriage it was 
22. H.6. 47. gained, ſo by marrlage it is loſt , and ſhe ſhall not be tried by her Peers. If a 
1H.6.51, MDutcheſſc by marriage do marry a Baron, ſhe loſeth not her Dignity, foz all des 
grees of Nobility, as hath been ſaid, are Pares, If a Queen Dowager marry 
any of the Nobility, oz under that degree , vet loſeth he not her Dignity, as 
Katherine Nucen Dowager of England , married Own ap Meredich ap Theodore 
C'quare, and yet ſhe by the name of Katherine Qucen of England, maintained an 
Aotien of Detinew, againft the Biſhop of Carhile. 
Rot.Partiam, . Andthe Qucen of Navarra marrying with Edmund the bzother of E. 1. ſued 
26 E.1.Rot.r, £03 ver Dower by the name of Nueen of Navarra and recovered, 


Anno 8, Will. 
conq. 


2 CH.6.Cap.9., 


[| Nil per Legem terre. | But by the Law of the Land. Fo2the 
true (enfe and erpoſition of theſe wozds, ſee-the @tatute of 37. E+ 3. cap. 8. where 
the wo20s,by the Law of the Land, are rendzed, without dne pzoces of Law , fog 
there it is ſaid, though it be contained in the great Charter , that no man be ta- 

25 F.3.cap.4. ken, tmpziſoned , oz put out of his free-hold without p2oces of the Law ; that 
is, by indictment oz pzeſentment of good and lawfal men, where ſuch veeds te 
donc in due manner, oz by wit oziginal of the Common Liw. 

W2.coms. Without being bzonght in fs anſwer but by due Pzoces of the Common Law. 

378.3.cap.s, Fo mane put to anſwer withont pzeſentment befoze Joftices , 02thing of re- 

42.3. cap.3. £030,922 by dtte p20ces, oz by wait oztiginal, accozding to the old Law of the Land. 

Whereia it is to be obſerved, that this Chapter is but declaratory of the old 

Law of England. Rot Parliament 42, E, 3. nu, 22, 23, the caſe of Sir John a Lee, 

the Steward of the Kings houſe. : 
: cr 
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C Per legem terrz. | i, perlegem Angliz, and hereupon all Commiſſions 
are grounded, whercin is this clouſe , facturi quod ad juſtitiam pertinet ſecundum 
legem , & conſuetudinem Angliz, &. Andit is not ſait , legem & conſuerudinem 
Regis Angliz, leſt it might be thought to bind the King only , noz populi Angliz , 
leſt it might be thought to bind them only , but that the Law might extend to all-, 
it is ſaid per legem terrz, 1. Angpliz. 
And aptly it is ſaid in this 4, per legem rerrx,that is, by the Law of England: 19 H. 6. 7. 
Foz into theſe places, where the law of 'England runneth not, other laws are al- 
lowed in many caſes, and not pzohibited by this Act, Fo2 example : If any injury, 
robbery, felony, o2 other offence be done upon the high @ea , Lex terrzx ertendeth 
not to it, therefoze the Admiral hath connſance thereof, and may pzoceed, accozys 
ing to the Partne law, by tmp2iſonment of the body, and other pzoceedings,as have 
been allowed by the laws of the Realme. | 
And ſo if two Tagliſh men du.go into a fozein Kingdome, and fight there, and ,,q , - 
the one murder the o:her , lex cerrz ertendeth not hereunto, but this offence ſhall 
de beard, and determined befoze the Conffable,and Þarſhall, and ſuch p:oceedings 
ſhall be thcre, by attaching of the body, and otherwiſe, as the Law, and Cuſtome 
of that Court have been allowcd by the laws of the Realme. 
Agiinlt this ancient, and fundamental Law, and in the face thereof, J find an 
Ac of Parliment made, that as well Juſtices of ACiſe, as Juſtices of peace ut H.7. cap.3+ 
(without any finding oz pzeſentment by the verdict of twelve men) upon a bare in- 
fo;mation foz the King tofoze them made , ſhould habe full power, and authozity 
by their diſcretions to hear, and determine all offences, and contempts committed, 
oz done by any perſon, 02 perſons againft the fozme, ozdinance, and effec of any 
Statute made, and not repealed, xc. By colour of which Aa, ſhaking this funda- 
mental Law, it is not credible what hozrible oppzeCions, and eractons, to the un- 
doing of inft1ite numbers of people, Were committed by Sir Richard Empſon 
Knight, and Edm, Dudley betng Juftices of peace, thzoughout England ; 
and upon thi: unjuſt and injurious Ac ( as commonly in ltke caſes it falleth 
out) a new Office was erected, and they made Paſters of the Kings fozfet- 
tures. 
But at the Parliament , holten in the firſt year of H. 8, this Ad of 11.H. 7. iH.8, cap, 6. 
is recited, and made Loid, and repealed, andthe reaſon thereof is yielded, foz 
that by fozce of the ſaid Ag , it was manifeſtly known , that many ſiniſter, and 
craf:y, feianed, and fo2ged infozmations, had been purſued againſt divers of the 
Kings Þuvjcos, to their great damage , and wzongful vexation : And the ill ſuc- 
ceſſe hereof, and the fearful ends of theſe two oppzeſſozs, ſhould deterre others 
from committing the like, and ſhould admoniſh Parliaments, that in ſtead cf this 
£2dinary, and pzecicus trial Per legem terrz, they bzing not ta abſolute,and parttal 
trials by diſcretian. 
Je one be ſuſpeced fo2 any crime, be it treaſon,felonp, xc. And the party is to 
be examined 11pon certain interrogatozies , he may hear the tnterrogatoztes, and g 41. q., 
take a reaſonable time to anſwer the ſame with deliberation ( as there the time of memb.2.nu.:, 
deliberation was ten hours) and the examinate, if he will, may put his anſwer tn 
wziting, and keep a Coppy thereof: and ſo it was reſolved in Parliament by the 
. -c-ony Spiritual, and Tempozal in tbe caſe of Juſtice Richell, @ce the Recozd at 
irge. 
And the Lozy Carew being examined, foz being pzivy to the plot, fo the eſcape Anno 16. Ja- 
of Sir Walter Rawleigh attatnted of treaſon, veſtred to have a Copy of his exams, <obi Regis. 
nation, and had it, as Per legem terrz he ought. 
Now here it is to be known, in what caſes a man by the Law of the Land, may 
be taken, arreſted, attached, oz impziſoned in caſe of treaſon oz felony , befoze pze- 
ſentment, indictment, xc. Therein it is to be underſtood, that the Pzoces of law 
is twofold, viz. By the Kings Writ, oz by due pzoceeding, and warrant, etther in 
deed,o2 in law without Writ, 
As firſt, wyere there is any witneſſe againſt the offendoz, he may be taken ary 
atteſted by lawful warrant, and committed to pziſon. 
 S When 


UMI 
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7 F. 4. 20. Tahen freafon and fclony its committed, and the common fame and voice ts , 

8 E 4-3: th: A, ts guilty, it is lawful foz any man , that ſuipens him, to appzehend 
5.0” 77". the 

as. th. a Ttis fame BraQon deſcribeth well, Fama quz ſuſpicionem inducit, orirj 

4 H. 7.18. deber apud bonos, & graves, non quidem malevolos, & maledicos, ſed providas 

5 H. 7.5. 2» & fide dignas perſonas , non ſemel , ſed fepius, quia clainor minuit,, & defamatio 

apy - y* manifeſtar, 

a Brakon £1, b Do it isof Ye and Cry, and that is by the Statute of Wincheſter, which is but 

143 an affirmance of the Common Law : Likcwiſe if A. be ſuſpeded, and hc flecth, 

629F.3-9+ 02 hideth himſelf, it is a good cauſe to arreſt him, ; 

30 y 3- 39s c If treaſon 2 felony be done, and one hath juſt cauſe of ſnſpicion, this is a good 

W. 1. cap.g. Fanſe, and warrant in Law, foz him to arreſt any man, but he muſt thew in cers 

c11H. 4. S taiaty the cauſe of His ſuſpicton : and whether the ſuſpicion be juſt, oz lawful , 

20 E. 4. 6.b. {hall be determined by the Juſtices in an acton of falſe (mpaiſonment bzonght bp 

14H. 3.15. the party grieved, oz upon a Habeas Corpus, &c. 

27H. 8-23 A frlony is tone and one ts purſued upon Yue and Cry, that is not of ill fame * 

29 FE: 3-39 ſuſpicicus, unknown, ncz indiced; He may be by a warrant in Law, attached and 

imp2i'oned by the Law cf the Land. 

A Watchman m:y arreſt a night-walker by a warrant in Law. 

- Hy If a man woundeth another dangerovſlp, any man may arreſt him by a war- 

cH. 7.20, rant in Law, untill tt may be known, whether the party wounded ſhall dte theres 
of, 02 no. | 

26 E. 3.71.2. If a man keep the Company af a notozious thief, whereby he is ſuſpected, xc. 
it ts a good canle , and a warrant tn Law to arreſt him. 

33 H.8. faux FJ an affray be made tothe bzeach of the Kings peace, any man map by a war” 

impriſon- rant (n Law rcftratn any f the.offenders, to the end the Kings peace may be 

mert. Br. ©. kept, but after the affray ended, they cannot be arreſted without an erpzcſſe 
warrant. 

Sce ndw the Statnfes cf 1, & 2, Phil. & Mar, cap. 1 3. & 2, & 3, phil, & Mar. 
Cap. 10. 

"ow ſeeing that no man can be taken, arreſted, attached, oz impziſoned but by 
due pzocele of Law , and accozping to the Law of the Land, theſe concluſions 
bercupon do follow. | 

- Fi: lk, that a commitment by lawful warrant, either in deed 03 in law, is ac, 
counted tn Law due p2ocefſe 02 pzocecding of Law, and by the Law «> the Land, 
as well as by pzoceſs by fozce of the Kings UW 2it. 

2+ hat he oz thcy, Which do commit them, have lawful anfhozity. 

3. That his warrant, oz Mittimus te lawful, and that mull be in witing under 
bis hand and ſeal. 

4. The cauſe muſt be contafned in the warrant, as fo2 treaſon felony, ec. 02 fo} 
ſuſpicion of treaſon oz felony,xc. otherwiſe if the Mittimus contain no caule at all, 
if the P2iſoner cfcape , it is no offence at all, whereas if the Mitcimus contained 
theccariſe, the eſcape were treaſon, 02 felony, thongh he were not guilty of the of- 
fence ; and therefoze foz the Kings benefit, and that the Pziſoner may be the 
moze ſafely kept, the Mittimus onght to contain the cauſe. 

r3 H.7. Kel- 5, The Warrant oz Mittimus containing a lawful canſe , ought fo have a law- 
44 34-d- ful concluſivr,viz.and him ſafely to keep,until he be delivered by Law, xc. and nof 
res hereof in Anti the party committing doth further ozder. And this doth evidently appear by 
theExpoſition the TU zits of Habeas corpus, both in the Kings Bench, and Common Pleas, Ex- 
upon the Sta- chequer, and Chancery, 

ture of1E.2. Rex Yicecom. Londch falutem. Prxcipimns vobis, quod corpus A. B. in cuſtodia 
-- ir mo veſtra detert, utdicitur, una cum cauſa derentionis ſux, quocunq; nomine przd,A.B, 
Our of the cenſcatur in eiſdem , habeatis coram nobis apud Weltm, die Jovis prox” poſt Ofabis 
Kidgs Bench, S$,' Martini , ad ſubjicien, & recipierd ea, quz curia noſtra de eo adtunc , & ibidem 
though there grdinar contigerit in hac parte , & hoc nallatenus omirtatis periculio incumbente , & 
be not any hjheatis ibi boc breve, Teſte Edw. Coke. 20. Nov. anno Regni noſtri 10, 


privileos®. MThis ts the uſual fzife of the Wit of Habeas corpus in the Kings my. 
VIGE 
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Vide Mich. 5.E.4. Rot. 143+ Coram Repge, Keſars Caſe,under the Teſte of Sir John 
Markham. 

Rex Vicecomiti Londini falutem, Prxcipimus vobis, quod. habcatis coram Juſticia- In the Com- 
riis noſtris,apud Weſtminlt, die Jovis prox” poſt quinque {eptiman, Paſche,corpus A.B. on my 
quocunque nomine cenſeatur, in priſona veltra, ſub cuſtodia veſtra derent, ur dicitur, one & :lelged 
una cum die, & cauſa captionis & detentionis ejuſdem, ut iidem luiticaze noſtri, viſa jn thatCourt, 
cauſa 11/a, ulterius fieri fac*,quod de jure, & ſecundum legem, & conſuetudinem Regni and the like 
noftri Angliz foret facierd, & habeatis ibi hoc breve, Telite, &c, inthe Eſche- 

The like Wit is to be grantedont of the Chancery , either in the time of the (7 + 4... 
WMerm, (as in the Kings Bench ) oz in the Uacation, fcz the Court of Chancery Chancery 
is officina juſtitiz, and is ever open, and never adjourned, ſo as the Snbjec bi ing generally, 
wzongfully impziſoned mey have juſtice foz the liberty of his perſon as well in the 'hough there 
Uacatton time, as inthe Term. bt _ , 

By thele Wzits it manifeftiy appeareth, that no man onght to be impziſoney, wy 4 a 4; 
but foz ſome certain canſe : and theſe wozds, Ad ſubjicier, & recipierd,&c. pzove 
that canſe muſt be ſhewed : foz otherwiſe how can the Court take ozver therein 
acto2ding to Law ? 

And this doth agree with that which is ſaid in the holy Yiſtozy, Sine ratione mibi , & Apoſt.ca, 
videtur, mitcere vinctum incarcerem, & cauſas ejus non ſigrificare, Wut fince we 25. ver.ult. 
w2ote theſe things, and palled over to many other Acts cf Parliament ; ſce now 
the Petition of Right, Anno Tertio Caroli Regis, reſolved tn fall Parliament by 
the King,the Lo20s Spiritual and Tempozal,and the Commons, which hath mads 
an end of this queſtion, if any were. . 

Impziſonment doth not onely ertend fo falſe impziſonment, and unjuſt, bat fo2 
detaining of the P2iſoner longer then he ought, where he was at the firſt lawfully 
inipziloned. 

If- the Kings TW2zt come fo the Sheriff, to deliver the Pziſoner, if. be dctain wr ta, 
him, this detaining is an impziſonment againft the Law of the Land : If a man c,,.5 Rege 
be in Pziſon, a warrant cannot be made ts the Gaoler to deliver the Pziſoner Kot.71,& 79+ 
to the cuſtody of any perſon unknown to the Gaoler, foz two canſes ; Firſt,/ foz So it was hol- 
that thereby the Kings TWzit of Habeas corpus, oz delivery, might be pzevent- ey i = 
ed. 2, Lhe Mittimos ought to be, as hath been ſaid, till be be delivered by uk Juſtices. 
Law. 8 H. 4. 19. 

If the Sheriff 02 Gaoler detain a Pziſoner in the Gaol after his acquittal, un- 20 E- 4+ 6+ 
leſs it be fo2 his fees, this is falſe impziſonment. 

In many caſcs a man may be by the Law of the Land taken,and impziſoned, ty 
fo2ce of the Kings UW zit upon a ſuggeſtion made. 

Againſt thoſe that attempt to ſubvert, and enervate the Kings Laws, thcrc Regiſt. 64. 
Heth a Wait to the Sheriff in nature of a Commiſſion , Ad capiendum impugna- Rot. Pat. 
rores juris Regis, & ad ducendum eos ad Gaolam de Newgate, which pou may 21 F+ 3-part 1 
read in the Regiſter at large. Ubi ſupra. And this is lex terrz, by P2oceſs —_—_—_— 
of Law, to take a man withont anſwer, oz ſummons in this caſe, And A 
=» reaſon is, Merico beneficium legis amittit, qui legem ipſam ſubyertere inten» 

if, 

If a Souldler after wages received, oz pzeſt money taken, doth ablent himſelf, 
oz depart from the Kings ſervice, upon the certificate thereof of the Captain 
into the Chancery, there lieth a UWL2it to the Kin rjeants at Arms, if the 
party be vagrant , and hiveth himſelf, ad capiendu nducos proficiſcerd in 
obſequium noſtrum, &c. qui ad dium obſequium noftrd 


Regilt. 24» 
& I91s 


Rae non curayerint, 
Aad this is lex terrz, by p2ocels of Law, pro defenſiche Regis, & Regni, oz foz 
the ſame canſe a Wzit may be direned to the Sheriff, De arreſtando ipſum, 


= _ recepit ad proficiſcendum in obſequium Regis, & non eſt pro- Regiſt. fo.267 


: : EF, N. B. 233» 
If amanhad entred into Religion, and was pzofeſſed, and affer he departed 234. 


froth his houſe , and became vagrant in the Country againft the rales of his Re- 20 FE. 2- 
ligicn, upon the Certificate of the Abbot oz P2ioz thereof intothe Chancery, a Cor. 233» 
W2it ſhould be vircaed to the Sheriff, De apoſtata capiendo, whereby he was hey tri of 


22 FE. 3. 2+ 


commanded 
EF 


5+ 


Regilt. 59,60 
F.N. B, 54. 
145R. 2. Ca:2, 
Vide Regiſt. 
284.289,290 
for the arreſt- 
ing of Pur- 
veyors which 
. make pur- 
veyance of 
the men of 
the Church. 


Regiſt. 89, 
F. N.B. 85. 
31H.8Dicr 43 
x Mar. 902, 
1 Eliz.16s, 


Regiſt, 2675. 
F. N. B, 234. 
Brac.l.5.f.421 
Brit.fo.39,88 
Fleta 1.6.c.39 
Hil. 7 H.s. 
coram Rege 
Rot. 7. 

Rot. clauf. 
22E.3, 
indorſ, 20. 
part m. 14» 


Lib.1o.f0.74. 


4 
in the cale of 


Magna Charta- Cap. 29. 


commanded in theſe wo2ds ; Pracipimus tibi quod przfatum, &c, Sine dilatione 
arreltes, & prazfat Abbat, &c. liberes ſecundum regulam ordinis tu caſtigard; and 
this was lex terrx, by Pzoceſs of Law, in honorem religionis, 

If any Lay-men with fozce and ſtrong hand do enter upon , 02 keep the poſſeſs 
ſton either cf the Church, oz of any cf the houſcs, oz glebe, 4c. belonging there- 
unto, the Incambent upon certificate thereof of the Biſhop, oz without certiff- 
cate upon bis own ſurmiſe may have a UW zit to the Sheriff, De vi laica amoven- 
da, by which the Sheriff is commanded in theſe wozds; Fracipimus cibi quod 
omnem vim laicam ſeu armatam, quz ſe tenet in difta Eccleſha, ſeu domibus exdem 
annexis, ad pacem noſtram in Comit, tuo perturbard, fine dilatione amoveas, & fi 
quos in hac parte reſiſtentes inyeneris, eos per corpora ſua attachias, & in priſona 
noſtra ſalvo cuſtodias, &c. and this is lex terrz, by Pzoceſs of Law, pro pace 
tEccleliz, 

Alſo a Wiit of Ne exeas Regnum may be awardedto the @heriff, o2 Juſtices - 
of Peace,oz to both, that a man of the Church ſhall not depart the Realm ; the 
effec whereof is; Quia datum eſt nobis- intelligere, quod A, B. clericus verſus par- 
tes exteras, ad quamplurima nobis, & quamplurima de populo noſtro prxjudicialia, 
& damnoſa, ibidem proſequerd, tranſire proponit, &c. tibi przxcipimus, quod prx- 
diRt' A. B. coram te corporaliter venire facias, & ipſum ad ſufticientes manuCFaprores, 
inveniere, &c, _Etfi hoccoram te facere recuſaverit, tunc ipſum A,B prozime 
gaolz commurcas ſalyo cuſtadierd, quouſque hoc gratis facere voluerit. And there 
18 another Wz2it inthe Regiſter vireced to the party, cither of the Clergy 02 Lat- 
ty. Andthis is lex terrz, by p2oceſs of Law, Pro bono publico Regis & Regni ; 
Whereof pou may read moze at large in the third part of the Inſtitutes, Cap. tu- 
SitIVES, 

Upon a ſarmiſe that a man i$ a Leper , one that hath morbum elephantiacum, fg 
called, becauſe he hath a 8kin like to an Elephant, there may be a Wz1it direced to 
the Sheriff, Quia accepimus quod 1,deN. leproſus exiſtit, & inter homines Comi. 
tatus tui communiter converſatur,&c. ad grave damrum bomin'* pra, & propter con. 
tagionem mor bi prad periculum manifeſtum, &c, tibi prxcipimus quod aſſumptis te. 
cum aliquibus diſcretis & legalibus hominibus de Comitat prad non ſuſpe&, &c. ad 
ipſum 1, accedas, &c. & examines, &c. & {i ipſum leproſum inveneris,ut pradiQt eſt, 
tunc ipſum honettiori modo, quo poteris a communione hominum prxdict' amovyeri, & 
ſe ad locum ſolitarium ad habitard ibidem,p:out moris eft,cransferre facias indilate,&c, 
And this is l:x terrzx, by pzoceſs of Law, fcz ſaving of the people from contagion 
and infection. 

ut if any man by colour of any autho:ity,wh:re he hath not in that particular 


the Marſhal- cafe,arreft, oz impziſon any man, cz cauſe him to be arrcſted,oz impziſoned, this 


ſea, 

Rot, Par). 
42 E.3+ v.23 
Sir John a 
Lees caſe. 
Lib. 5 $0.64. 
Clarks caſe. 


42 AN, Pl. s. 
Rot, Parlia. 
17R.2-nu.37 


Rot. Parlia, 
2 H.4.nu.6o. 


is againſt this An, and.it is moſt hateful, when it is done by countenance of Jus ' 
lice. 

ling Edw. 6. did {ncozpozate the Mown of &. Albons, and granted fo them to 
make D2zdinances, gc. they made an Dzdinance upon patn of tmpziſonment, and 
it was adjudged to be againſt this Statute of Magna Charta; Co it is, if (ach an 
D2dinance had been contained in the Patent if ſclf. 

All Commiſſions that are conſonant to this Ac, are,as hath been ſaid, Secundum 
legem, & conſuetudinem Angliz. 

A Commiſion was made under the great ©eal fo take I, M. (a notoztons felon) 
and to ſeiſe his lands and goods : This was reſolved to be againſt the Law of the 
Land, unleſs he had been endiced, oz appealed by the party, oz Ly other due pzoccſs 
of Law. 

It is enacted, if any man be arreſted, o2 impziſoned againſt the fozm of this 
great Charter, that he be bzought to his anſwer, and have right. 

No man to be arreſted, oz impziſoned contrary tothe fozm of the great Thar 
fer. 

See moze of the ſeveral Laws allowed within this Land, in the firſt part of 
the Inſtitutes, SeR. 3. 

The Philoſophical Poet doth notably deſcribe the damnable anddamned p20- 
ccedings of the Judge of Yell. Gneſins 


Cap. 29. Magna Charta, 


Gmeſins hic Radamanthus habet duriſſima regna, 
Caſt:gatque, auditque dolos, [wbigitque fateri, 


Andia ancther place, 
leges fixit precio at que refixit, 


Firſt he panithcth, and then he heareth : and laſtly, compellethfo confeſs, and 
make and mar laws at his pleaſure; like as the Centurion in the holy Yiſtozy did 
to &, Paul ; Fez the text ſaith, Centurio apprehendi Paulum juſlir, & ſe catenis li- 
gari & uric interrogabat, quis fuiſſer,& quid feciſſert : but good Judges and Juſtices 
abtioz theſe courſes. 

New it may be demanded, if a man be taken, oz committed to p2iſon contra 
legem terrx, agatnſt he law of the Wand, what remedy hath the pariy grelved 2 
To tvis1t is anſwered: Firſc, that every Ac of Parliawent made againſt any 
injury, mifchtef, o2 grievance doth either erp2cſly, c2 impliedly give a remedy to 
the party w2anged, 02 grieved 2: as in many of the chapters of this great Charter 
appeareth; and thercfaze he may have an action grounded upon this great Char- 
ter. As taking one crawple fo2 mary, and that in a powerſnl and a late time- 
Paſch. 2 H. 8, coram Rege rot, 538. againſt the Pzioz of &. Oſwin in Nor- 
thumberland. And if 1s pzovived and declared by the Statute cf 36 EF. 3. that if 
any man fecleth htmſclf grieved, contrary to any article'tn any Statute, be ſhall 
have pzeſent remedy in Chancery ( that is,by oziginal Wit ) by fozce cf the ſatd 
Irticies and. Statutes. 

2+ Ye may cauſe him to be indicted npon this Statate at the Kings ſuit, where- 
01 may leea-Pzecedgnt Paſch, 3 H.$. Roc, pz. coram Rege. Rob. Shefficids 
cale. | 

3 s Ye may have.an Habeas corpus ont of the Kings Bench oz Chancery, theugh 
th:re be no. pztvilevge, &c ,o2 tn the Court of Common. pleas, oz Exchequer, fo; 
any Dfficer dz p2iviledged perſon there ; upon Which Wait the Gaoler me re- 
turn, by whom. hs mas committed, andthe cauſe of his impziſonment, and if it 
appcareth that his inzpziſonment bg juft and lawful, he ſhall be remaunded to the 
fozmer Goaler, but if it ſhall appagr to the Court, that he was impaiſoned againſt 
the Law of the Land, they onght by fozce of this Statute to deliver yim : if it be 
doubtful and nader conſideration, hg may be bailed. 

Jn 5 E. 4. coram Rege Rot, 143, Jobn Keaſars caſe a notable Recozd, 
long here to be recited. 

ro Fliz, Rot. Leas caſe, 

In 1&2 +lliz. Dier 175, Scrogs caſe. . 

In 18 Eliz, Dier 175, Koland Hynds cafe in margine, 

4. Ye may have an Agten of fatſe impziſfonment 10 H. 7. fol. 17. butitis 
entred in the Court of Comfhon pleas Mich. 11 H. 7. Rot, 327. Hilarie Warners 
caſe, and it appeareth Vp the Recozd, that Judgment was given foz the Plaintiff : 
a Reco2d wozthy of obfervation. 

5. b Ye mayhave a U2it de homine replegiando, 

Vide Marlebridge-Cap 8, 

6 c Ye might by the Common Law have had a U! zit de odio & atia,as yon may 
ſee befoze Cap, 26, but that was taken away by Statute, but now is rev1ved agatn 
by the Statnte of 42 E. 3 cap. 1+ aSthere it alſo appeareth. It is ſaid ind W. 2. 
Sed ne hujuſmodi appellati, vel indiRati diu derineancur in prifona, habeat breve de 
odio & atia, ſicut in Magna Charta, & aliis Statutis <1 eſt : and by the ſaid Ag of 
42 E. 3 all Statutes made againft Magna Charta are repcalcd. 


all Nulli vendemus, &C. | e This is ſpoken in the perſon cf the King, 
who 1:2 judgment of Law, in all his Conrts of Juſtice is p2efent, and tepeating 
thcſe wo25s, Nulli verdemus, &c. 


And therefe22 every Diubjec of this Realm, fo2 injury done fo him in bonis, 
terris, vel perſona, by any other Subject, be he Eccleſiaſtical, o2 Zemyozal, 
Free 


and foo 


J5 


Virgil, 


AR. Apoſt. 
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Free oz Bond, Pan 02 woman, ©1d oz Poung, 02 be he outlaw:d, excemmunitca- 
tcd, 02 any other without exception, may take his remedy by the courſe of the Law, 
and have juſtice and right foz the injury done to him, freely without ſale, fully 
without any denial, and ſpcedily without delay. RE 

Yercby it appeareth , that Inſtice muſt have thzee qualities, it mult be Libera, 
quia nihil iniquius venali Juſtitia ; Plena, quia Juſticia non deber claudicare; & Cele- 
ris, quia dilatio eſt quzdam negatio , and then'it is both Juſtice aad Right. 


Nulli negabimus, aut differemus, &c. | Theſe wozds have 
been excellently expounded by latter Acs of Parliament , tyat by no means com» 
mon right oz Common Law ould be diſturbed oz delayed, no, though it be com- 
manded under the Gzeat ſeal, 02 Patty ſeal, ozver, wif, letters, melſage,oz com- 
mandement whatſoever, either irom the King, 02 any other, and that the Inffices 
ſhall pzoceed, as if ao ſuch wzits, letters, c2der, meſſage, oz other commandement 
were come to them. Judicium redgitum per defaltum affirmatur, non obſtante Breve 
Regis de prorogatione judicii, 

That the Common Laws of the Realm ſhonld by no means be delayed , fo2 the 
Law is the ſnreſt ſanctuary that a man can take, and the ftrongeft foztreſs to p20- 
tec the weakeſt of all, lex eſt turiflima cafsis, and ſub clypeo legis nemo decipitur : 
but the King may ſtay bis own ſuit, 6s a capias pro fine, f62 the King may reſpit his 
fine and the l1ke. - | 

All Pzotecttons that are not legal, which appear not 'in the Regiſter, noz wars 
ranted by our books, are expzcſly againſt this bzanch, nulli differemus : As a Pz0-s 
tection under the Gzeat ſeal granted to any man, directcdto the Sheriffs, &c, and 
commanving them, that they ſhall not arreſt him, during a certain time at any 
other mans ſuit, which hath wozds in it, per prxrogativam noſtram, quam nolumus 
eſſe arguendam , yet ſnch Pzotections have veen argued by the Judges, accozding 
to thetr oath and duty, and adjudged to be vcid : As Mich.'11 H, 7. rot. 124. a 


Eliz, in Hitchcocks caſe , and many other 6f latter time : and there is a notable 
* Reco2d of ancient time in 22 E. 1. John'de Merſhells caſe, non pertinet ad vice- 


comitem de proreRione Regis judicare, 1mo ad curiam, 


C TJuſticiam vel retum. | We ſhall not ſell, deny, c2 dclay Juſtice 
and righ!. luſtitiam vel requm, neltycr the end, which is Juſtice, noz the mean, 
whereby we may attain to the end, and that is the law. ... 

ReRum, right, is taken here foz law, tn the ſame ſenſe that jus, offen is ſo 
callcd. x. Becauſe it is the right line, whereby I ice viſtcibutative is gnided 
and directc>, and therefoze all the Commillions of Qier anÞ Terminer, of Goale 
delivery,of the Peace, &c. have this clauſe, Facturi quod ad ju{ttiampertiner, le- 
cundum legem, and conſuerudinem Angliz, that 1£,to Do Juſtice and Right, accozd- 
ing to the rule of the Law and cuſtcm of England ; and that which is catled com- 
mon Right in 2 £. 3. 1s called Common Law in 14 E. 3. &c. and in this ſenſe it 
is taken, where it is ſaid,ita quod tet reQo in curia, 1. legiincuria- 2. Thelawis 
called re&um, becauſe it diſcovereth that which 1s fo2t, crooked, 02 Wwzong, foz as 
right ſignifieth law, ſo tozt, crocked oz W2ong, ſianifieth injury, and injuria eſt 
con:ra jus, againſt right : reCta linea eſt index ſui, & obliqui, hereby the crooked 
cozy of that, which is called diſcretion, appeareth-to be unlawfal, unlcſ(s poi take 
it,as it ought to be, Diſcretio eſt diſcernere per legem, quid fir juſtum, 3. it is cal- 
led Right, becauſe it is the beſt birth rigyt the Subject hath, foz thereby his goods, 
lands, wife, chilvzen, his body, life, honour and eſtimation are p2otected from 
injury and W2ong : major hzreditas venit unicuique noſtrum A jure, & legibus 


quam 4 parentibus. 


4. Laftly, retum is ſometime taken foz the right it ſelf, that a man hath by 
law 


Cap. 30. Magna Charta. 


law to land : As when we ſay there licth Breve de reRto, in ſo much that ſome old 
Readers have ſuppoſcd, that rectum ju this Chapter ſhould be underſtood cf a 
Wit of right, foz which at this day no fine in the hamper is patd. As the Golds 
finer will not ont of the daft, thzeds, oz ſh2cds of Gold, let paſs the lcaft crum, ia 
reſpect of the excellency of the metal : ſo ought not the learned Reader to let paſs 
any ſyllable of this Law, in reſpec of the excellency of the matter. 


—— 
— 


CHER 4440 


Mnes Mercatoret, nift publice antea prohibici fuerine, 
habeanc (alvum & ſecurum conducturn, * exire de Anz 
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glia, & venire in Angliam, & morari, & ireper Angliam, tam - 


per terram, quam per aquam, ad emendum, vel yeadendur, 
{fine omnibus malis rolnetis per antiquas & reRas conſuetudi- 
nes,przterquam in tempore guerrz. Er fi ſint deterra contra 
nos guerrina, &tales inyeniancur in terra noſtra in principio 
ouerrz, attachientur fine dampno corporum ſuorum, vel re- 
rum, donec ſciatur anobis, vela capitali Juſtitiario noſtro, 
quomodo Mercatores terrz noſtrz tractantur, quitunc inveni« 
antur in cerra illa contra nos guerrina, Er fi noftri ſalvi fint ibi, 


'alii {alvi fint in terra noſtra. ' 


LIMI 


q] Omnes Mercatores. | This Chapter concerneth Þerchant ftran- 
gers. 
 Fi:Tit is to be conſidered, what the ancient Laws, befoze this Statute, were 
concerning this matter. 

By the ancient Kings (amongſt whom King Alfred was ofe) defendu fuir que 
nul Merchanc Alien ne hantafe Angleterre forſque aux 4 foires, ne que nul demurraſt 
in la terre ouſter 40, jours, Mercatorum navigia, vel inimicorum quidem quzcunque 
ex alto ( nullis jactara tempeſtatibus ) in portum aliquem invehencur, tranquilla pace 
fruuncor , quinetiam fi maris ata flutibus ad domicilium aliquod illuſtre , ac pacis 
beneficio donatum navis appulerit inimica, atque iſtuc naurz contugerint, ipſi & res 
iNtorum omnes auguſta pace poriuntor, 

2. Jt is to be (ſeen what this Statute hath pzovived. 

1, {That befoze this Statute Merchant ſtrangers might be publiquely pzohibi- 
ted, Publice prohibeantur. And this pzohibition ts intendable of Merchant ftran- 
gers in amity, fcz this Act pzovideth afterward foz Werchant ſtrangers enemies ; 
and therefoze the pzohibition.intenved by this Aa, muſt be by the common oz pub- 
lique Countcel of the Realm, that is, by a of 'Parltament, foz that it concerneth 
the whole Realm, and is implied by this wajd ( publice. ) | 

2, That all Perchant cangers in amity ( ercept ſuch as be ſo publiquely p19- 
bibited ) ſhall have ſafe and ſure conduc in 7. things. 1+ To vepart ont of Fog- 
land. 2. "Tocome into Eogland. 3. To tarryhere. 4. Togoin and though 
England, as well by land as by water. 5. To buy and fo ſell. 6. Without 
any manner of evil tolls. 7. By the oldand rightful cuſtoms, ; 

Now touching Berchant rangers , whoſe Soveraign is in war with the King 


of England, 
I There 


Mirror cap: t« 
ſe. 3. 

Int. leges F4 
thel, cap. 2+ 
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Regiſt.29.d> There is an exception, and pzoviſton foz ſuch, as be found in the Realmaf 
arcit,fa&.ſup. ye beginning of the Warr, they ſhall be attached with a pziviledge, and ltmi- 
—_ viz. withent harm of body, oz goods, with this limitation, Until it be 
Rot.Parlam. kaown to 119, o2 our chick Juſtice, (that is our Guardlan, 03 Keeper of the 
Mich. 18 F. r. Kealm in our abſence ) how our Berchants there in the Land tn warr with us 
cor.Rege f. 7. thall be intreated, and if our Perchants be well intreated there, theirs ſhall be 


repriiel. likewiſe with us,and this is jus belli, Zt in republica maxime conſervanda ſunt jurg 


or czec o 
ro" 127. c 1But fo2 ſuch Derchant Strangers as come into the Realm after the wer begin, 


27 E.3. Stat.2 they may be dealt withall as open enemies; and yet of anctent time thzee men 
cap.17.law of gy pzivilcdge granted them in time of war, Clecicus, Agricola,& Mercator, tem- 
Rot Partiam, Pore beili, Ut orerque colat, commuter, pace fruuncur. 

t1H.4.n.56, ® The endof this Chapter was foz advancement of trade and traffiqne; the 
4 H.5.cap.7. means foz the well uſing and intreating of Perchant ſtrangers in all the parciciis 
14 H.6.cap-7 }irg afozeſaid, is a matter of great moment, as appeareth by many othcr Aqs of 
18 H. 6c 9- Harliament , foz as they be uſed here, ſo our Perchants ſhall be dealt withall in 


Mat.Par,960 
a2 E. 3. e's other Tountries. | 


9 E. 3. Capsl, 'Mala tolneta. | b @vit tolls. 

19 K-2.cap.7. a general ſeaſe, any manner of Cuſtom, Subſidy, Paeftation, Ampoſition, oz ſam 
14 R.2-caP+9 of money demanded foz expozting, oz impozting of any Wares, oz Perchandizes, 
6 -v7 a" to be taken of the Buyer. Jn both theſe ſenſes it is here taken of ſeveral kinds of 
7 Fn Webbs t9lls : 9Þ:2c ſhall be ſaid hereof, in the expoſition of the Statates of W, 1. and 
,-" 4 W. 2, Ja the mean time ſee John Webbs caſe, lid. $, fol. 46. 

Sce the expo- <c Thcy are called mala colnera , when the thing demanded foz Wares oz Yers 
ſition of ch.ndizes do fo burden the Commodity, as the Berchant cannot have a conventent 
- 4 » Jo in divers Statutes malerout fo2 maletor, 03 maletout is a French wozd, and ſlanifis 
39 E.3- 13- b- eth an 1tinjuft exadton. yu 
F.X.B.227-d. MNowthis Ac after it hath dealt pzivately, ſine omnibus malis roloetis, it goeth 


Weſt. 1. £.30- 4 . 
W. 2. cap.25. MN fc2 moze ſurety aſfirmatively. 


c See rot.Pat. q Per antiquas & rectas conſuerudines. | Mhat is, by ancient 
— and rigbt duties, due by ancient and lawful cuſtom, which hath been the ancient 
Nu, 20. Male- Policy of the Kealm to encourage Perchant Erangers, they have a ſpeedy recove- 
tor taken in 1y foz their debts and other duties, &c. Per legem Mercator , which is a part of 
good part. the Common Law. INE 
See theexp- grhig wozd conſuerudo, hath in Law divers ſignifications. 1, Foz the Com 
of W.2z. C3» on Law, aSconſuerudo Angliz., 2. Fe Statute law, as contra confueradinem 
Glanv.1.9.b.7 communi concilio regni edit. 3. Foz particular Cuſtoms, as Gavelkind, 5o- 
__ 90) 20ugh Engliſh. and the like. 4. Foz Bents ſervices, &c. dne to the Lo2d, as 
= _ conſuetudines & ſervitia, 5. F02 Cuſtoms, Tributes, oz Impoſittons, as de novis 
cap. Itineris. conſuetudinibus levaris in regno, ſive interra, ſivein aqua. 6, @ubſidies, oz Cu- 
cap.Eſcheatre ffyms granted by common conſent, that is, by anthozlity of Paritament, pro bono 
2 9 ©-4 publico, and theſe be antiquz, & re&z conſuerudines fntendcd by this Ac, this a- 
ap. Tims. areeth with that which hath been ſaid befoze in the end of the expoſition upon the 
cighth Chapter. . 
Vereby it appeareth, that the King cannot ſct any new Ampoſt upon the Ber- 
Sec the Stat, Chant, and therefoze this Ac pzovideth not only affirmatively, viz. perantiquas 
of Carlile. & reas couſuetudines, but pzivately alſo , ſine omnibus malis rolnetis , within 
35 E.1. for which wozos new Itmpoſittons are included, and are here called mala tolnera, as 
poſitron, an oppoſite to ancient and rightiul Cuſtoms oz Subſivies'granted by anthdzity of 
Þ ritament. 
+> Ow where ſome have ſappoſed, that there was a Cnffom dne fo the King by 
Dier 31 H. 8. the Common Law, as well of the @tranger as of the Engliſh, called Antiqua 
43s cuituma, viz. fo2 Woolls, Woolfels and Leather, that is to ſay, foz every ſack of 


| Fl.Diz: 1s Wool containing 26. tone, and every one 14. pound, vs. viiſo. and foz aliff 
ol | 2 
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of leather, riits. iv. d. Certain it is, that thoſe cuffoms had their beginning by 

commen conſent by Ac of Parliament, foz King ZE. 1. by bis Letters Patents 

reciteth, Cum Pralati, Magnates, & rota communitas quandam novam conſuetu- Rot. Pat 
dinem nobis & hzredibus no{tris de lanis, pellibas; & coriis, viz. de ſacco lanz di 2 F. r. 
md Marc', de 3cO. pellibus dim'd Marc, & de laſto corii xiii s, ivd, &c m1. Rot. fin, 
Verein four things are to be obſerved, . That theſe Cuſtomes had their crea. 3F+ 1-24 
tion by Authozity of Parltament, and were not by the Common Lew, appear- Lrymedlogg 
ing by theſe wozds, Quandam novam* conſuetudinem, (o as it was new, end net nds x ; 
old." 2. That this new Cuſtom was granted to King Edward 1. pzoved by this Fx part.Rem. 
wwozd nobis. 3+ That it was grantedat the Parliament holden 3 E. 1. com, Th<faure in 
monly called W. 1. (thcugh the Recozd thereof cannot be found) foz the ſaid Pa- Scac, 

tent bears date 10. Nov. Anno 3 FE, i. which was near the ending of that year, 

and the Parliament was helden in C lauſo paſch, befoze. 4. That here conſue- 

tudo ſignifieth a Cuſtom, 02 Subſidy granted by common conſent by Parlia- 

ment , and tn that ſenſe it is here taken, andlikewiſe in the @tatute of 51H. 3. 

'Statutum de Scaccario, foz tn 48 Hen. 3. Pzoclamation was mate; Contra g + .pat.anas 
ſuggerentes, &c. Regem velle exigere tallagia inconſuera, & introducere ex- 48 H. we A 
rraneos. tergo. 

And herewith agreeth the Ac of Parliawent commonly called Confirmationes 4329 25 E-1. 
cartarum, ( which is but an explanation of this bzanch of Magna Charta) wherein FT Bono gt: 
it is enacted, that foz no occaſion any aid, tasks, 02 takings ſhall be taken by the on «of that I 
King, 02 his Yeirs, but by the common aſſent of the Realm, ſaving the ancient Statute. 


aids, and takings dne and accuſfomed. Rot.Parlian. 
And whereas the moſt of the whole Commenalty of the Realm find themſelves yy beg 


harvly grieved of the malcetout (oz ill toll) of woolls, that is to ſay, of every ſack granted with 
of wooll 40's. and pzayed the ſaid King toreleaſe the ſame, thereupon the ſatd a fee in charge 
King did releaſe the ſame, and granted further foz hit and his heirs; that no ſuch of the ſubject, 
thing ſhould be taken without their common aſſent , and their good will : and in i 284i2ſt this 
that Ad there is a ſaping, Sauve a nous, & nous heires la cuſtume de laynes, pealx, & - _ - -__ 
quiures avant grante per la Comminalcie avandit : ©o as this Aa of Parliament hereafter fol- 
x20veth that the ſaid cuſtom of vi s. vitj d. foz wooll; and-x1i4) s. iv d. fog leather lowitg. 
was granted by Parliament. 

By the Statute De callagio non concedendo, ( which is but an erplanation of Anno 34 F.r- 
ti1s bzanch of the @tatnte of Magna Charta) it is pzovided : Nullum callagium See more in 
vel auxilium per nos vel hzredes noſtros in Regno noſtro ponatur, ſcu levetur fine vo. *he<xpoſiti- 
Juccate, & aſſenſu Archiepiſcoporum, Epiſcoporum, Comitum, Baronum, Militum, 22 %* *5 
Burgenſum, & aliorum liberorum Comir* de Regno noſtro , &0 as E. 1; in conclu- —— 
fon add: d the effec of the clauſe concerning this matter , which in his exemplifi, 
£:tion he had omitted out of Magna Charta, 

Sce Cap. itineris de novis conſuerudinibus levatis in regno, five in terra, five in 
aqua, &c, where conſuetadines are taken foz Cuſtoms. Cap. itineriss 

Upan grant to Perchant Strangers of divers pziviledges, liberties, and im- 
munittes they granted to the King and his Yeirs. De quoliber ſacco lanz 40d, ®%%:Chartar: 
de incremento ultra cultumam antiquam dim'd Marc*, quz prius fuerit perfoluta & fic barge =: 
pro laſto coriorum dimid Marc*,, & de treſcentis pellibus lanatis 46d. ultra certum catoria« 
1lud, quod & antiqua cuſtuma fuerit prius datum. Note here the Cuſtom which 
was granted 3 E. x. 1s bere called anciqua Cuſtuma, and this ncw Cuſtom 1s cal/ 
led nova Cultuma, and ſometime the one is called magna Cuſtuna, and the other 
parva (:uſtuma, 

. 2. Yere it appeareth that Perchants Strangers paid the fozmer Cn- 

ome s« | ; 

Mozeover by that Charter, poundage of thzee pence upon the pound was 
granted to the King and his Yetrs by the Berchant Strangers, Zc de quo- 
libet vini nomine Cuſtumz duos ſolidos, &c, And this at this dap is called 
Butlerage, and is patd onely by Berchant Strangers ; but Pziſage is patd by 
the Engliſh o:ly, ercept the Citizens of London, and this 1s an ancient duty : Roe, Pat. Ar: 
foz I find it accounted foz in the raign of mw 3+ by the Kings Butler, aid is no 40 H. +- 

4 £alisd 
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callcd Certa priſa , which at the firſt was granted in lien and ſatisfaction of pur, 
vepance fezwines. Andlaftly, by that Charter it is granted, Quod nulla exactio, 
Fleta 1.2.21 priſa vel preitatio, aut aliquod aliud onus ſuper perſonas Mercatorum alienorum pra- 
di&t”, ſeu bona corundem aliquatenus imponatur contra formam expreſſam ſuperias 
corceſſam : &0 as no impoſition can be (ct without aſſent of Parliament upon any 
firanger. | | 
Rot.ordinat. Jt wag ozdered and reſolved by divers Pzelates, Earles and Barons, by fozce 
ny wes of the Kings Commiſion, that nonew Eufoms could be lebied, noz ancient ins 
| * creaſed, withbut authozity of Parliament, foz that ſhould be againft the great 
Chartcr. Anno 6 E. 3, rot. Parliament, nus 4. that no tallage ſhall be aſefed bat 
in ſuch manner as 1t hath been in time of his aunceſtozs, and as it ought to be,and 
diſannul «ll otber*. 
I1 FE. 3.cap.1. Jn Anno 11 E. 3. it was made felony to carry Wooll ont of the Realm, the 
m_ Parliam. cnq whereof was, that our Wooll ſhould be dzaped into cloth. But the King 
licencs, &e. wanting made this uſe of this Act: Intye 2. and 13. years of his reign be niave 
& 14 £.3.n.3. diſpeaſattons of that @tatute in conſideration of money pald : but that Statnte 
licence, lived not long. 3n i3 FE. 3. a great impoſition was ſerupo' Woolls, avdit (s 
Rot.alinance, falled a gre+t w2ong, Cum populus Regni noſtri variis oneribus tallagiis & impoſi- 
12 E,3.memb. tionibus haRenus pragravetur, quod dolences reterimus, and there doth erciiſe him- 
22. in dorſ. - (pjf. . | | 
Nete here is the wozd impoſiciones firſt uſed, impoſed by any King, in any Res 
£029 that I have obſerved, and do rememvner. ; | 
14 E.3.ca.2l. Anno 14 E. 3«Cap 21. A Subfivy granted to the King of Wooll, Woolfels, 
and Leather, &c, by Parliament, foz a certain time in reſpect of the Wars, fog 
which the King granteth, that after that time, he noz his heirs would take meze 
then the old cvuſfem. 4 
Aiter this tume ended, the King entred into a new device to get money, viz. 
Rot.Parliam, fV4! by agreemeiit and conſent of the Þerchants, the King was to have 4os. of a 
17.3. nu.28 ſack of Wooll,8&c. bit hereof the Commons ( that in troth were to bear the bur- 
25E.3.nu.22 den, fc2 the Pc. chant will not be the loſer) complained in Parliament, foz that 
36 E.3-1.26. the gran! of the Þperchants did not bind the Commons, and that the Cuſtom might 
be taken accozding to the old ozder, which in the end was granteo, and that no 
grant ſhould be mad? but by Parliament. | 
Rot.Parliam, Jo charge ſhall be levied of the people, if it were not granted in Parlia- 
21 E.3.nu.16 meat. 
Rot.Parham., Yn 21 F.3. byauthozity of Parliament, 8 Cuſtom was granted of Cloth, foz 
eg 1 -- that the Wooll was fez the moſt part converted into Cloth, which you may lee in 
Int” origin, Orig. Scaccar. 24 E. 3. rot. 13, 
Scac. 15p ths Statute of 27 EX. 3. cap. 4. in pzint, a @ubſidie of every Cloth to fake 
24 E.3- dof tbeſciler(over the Cuſtoms thereof due, that 1s,ſuch as then endured fog a time, 
nt _—_ a. ,, and wre granted by Parliament) that is to ſay,of every Cloth ef aCiſe, wherein 
1*-3-© 4+ there is nograin, 4 de &c. 

And bcre it 1s wozthy of obſervation, that there were two cauſes of the ma- 
king of this Statute. x. Foz that fox Cloth no cuſtome was due other tben by 
the Act of 21 Z£.3 2. Foz that Wooll being converted to a Panufacture, and 
made into Cloth, the ancient cuſtom of Dimid. mark foz a ſack Wool was not 
by Law payable, becaiiſe the Wooll was turned into ancther kind, albett the 
Cloth was made of the Wool ; And this doth notably appear by the Recozds of 
the Erchequer, one of them in the ſame year that the Act of 27 Z. ;. was 
made. 

Int.origin. de = AC jam magna pars lanz diRi Regni noſtri eodem regno pangificetur, de qua chiſtu. 
Scaccar.anno ma aliqua nobis non eſt ſoluta , And there it appeareth that that was the cauſe of 
24 E.3-Rot.4 giving tothe King a Þubſidie fo2 Cloth by the ſaid Act of Parliament, of 27 E.3. 
EE ib. And yet if in any caſe the King by his pzerogative might have ſet any impoſition, 
6+. ©:3-79-12 he might have let in that caſe, becauſe,as it appeareth by the Recozd, by making 
partof the of Cloth he loſt the cuſtom of YWooll, 

Infſtit. f.4 9.b. 

Kor, 


UMI 


Cap. 30. Magna Charta. 61 


Rot, Parliam. 45. E. 3 No impoſition oz charge , xc. hall be ſef withoat aſſent Kot: Parliam. 
of Parliament. 45E.3.nu.4 2. 

50. E. 3. Richard Lions, a Perchant of London puniſhed foz pzocuring new im, _ mongon 
poſitions , and ſo was the Lozd Latimer , the Kings Chamberlain. And in the 28. ETON 
ſame Parhiament, nu. 163. upon complaint that new impoſitions wereſet, the Nu.163.&vide 
King tn Parliament atſented that the ancicnt cuſtome ſhbuld be hotden, andno ibidem 1914 
new impoſition ſet. 

Ja the ratgn of E, 3+ the black Pzince of Wales having Aquicaine granted to A 
him, did lay an impoſttton of fuage oz focage , 4 foco, upon the Snbjeos of that ted Dyke of | 
Dakevome, viz. a ſhilling foz every fire called Yarth.ſilver , which was of ſo Aquitaine 
great diſcententment, and odtous to them, as it made them to revolt, 

Ando Ktag fince this time impoſed by p2etext of any pzcrogative, 8ny charge kor.parl.gy, 
npon PYerchandiſes impozted into, oz expozted cut of this Realm, until Queen 6. nu. 29. & 


Maries time. @ce the Statnte of 12. R. 2, cap. 9. & Rot. Parliament, 8 H. 6 yn 
» Nu. 35. 


nam. 29. | 
' And in 3H. 5. the @nbſivie of Munnage and Poundage was granted fo King 3H, ——_— 


H. 5. dariaghts life , tnreſpec of his recovery of his right in France, (which was $1ar. 2. 
the firſt grant foz life of th&Kind ) yet therein was there a proviſo, that the King Se* the 4 part 
ſhogld not make a grant theredf to any perſon, noz that it ſhould be any pzecedent 2 *b< Inſti 
fo2 the like to be done to other Kings afterwards ; but yet all the Kings after him the yeh” © 
have hav it foz life , ſo fozcyble (is once a p2ecedent fired in the Crown , add what Court of Par- 
proviſo yon will. liament, 
And this grant by Parltament of the Snbſizy of Tunnage and Poundage to D0< of the 
the King is an argument , that the Ying taking it of the gift of the Subject, hay 220dy © 
no power to jmpoſe'it himſelf. =" 
Lhe Lozts and Commits cannot be charged with any thing foz2 the defence mot: Barkem 
of the Realme , foz the ſafegnary of the Sea, ec. nnlefſe it be by their 1; H. 4.01.10 


will in Parliament , that is, in grant of a Subſivy, whercunto the King 


| allſentcd. 


Non poteſt Rex ſubditom renitentetn onerare impoſitionibus, 

King Philip and Muaeen Mary, granted by Letters Pafents to the Mafſo2 , Forteſe. c. 9, 
Bayliffs, and Burgefſes of Southampton, and their @ucceſſo2s , that no Wines & 18. 
cilled Palmeſeys to be (mpozted into this Realm by any Deatzen, ca Alien, 
ſhontd be diſcharged 02 landed at any other place within this Realme , but onely 
at the ſaid Wown and Pozt of Southampton , with a pzobibition , that none ſhould 
dae to the contrary npon pain to pay treble Cuſfome to the King and Nneen , xc. Int' commu- 
And foz that Anthony Donate, Thomas Frederico , and other Merchant ®trangers nia de Ter- 
bought divers Bats of Malmeſey, #c. and landed them at Goore , and in Kent , 920 S:Trins 
Gilbert Gerard the Attourney General, infozmed in the Exchequer , agatnft - ag —— 
the ſaid Perchant Strangers foz the ſaid treble cuſtome, #c. Upon which infez» + * 
mation, as fo the ſaid treble Cuſftome , the ſaid Anthony Donat demurre?d tn 
Law, £c. And this caſe was arguey in the Cxchcquer Chamber by Counſel 4ag, Chart. 
learned on both ſides, and upon conference had, two points were reſolved by all cap. 39» 
the Judges. 1. That the grant made in the reſtraint of landing of the ſaid UW ines 9 E- 3+ ©+ 1» 
was a reſtraint of the Ltberty of the Subjec , againſt the Laws and &ta-utes 4 24 | 
of the Rzalme. 2. hat the aſſeſſment of treble Cuſfoinie was meerly void , and 25 5. 2 £. 3. 
againft the Law. As it appeareth by the repozt of the Lozd Dier under his hand of the Staple 
(which J have in my cuſtody.) But after by Act of Parliament, in Anno 5, Eliz, 2 R+ 2+ caps. 
ye oy Charter ts eſtabliſhed as to Perchant ®trangers onely, but not againſt ECD 

v9D1eOas, .$.caP«45 

And where impoſis, oz impoſitions, be generally named in divers Acs of Pars _ = 
ltament, the ſame are to be intended of lawfnt impoſittons, as of Tunnage, and 29< cap. 6s 
Poundage , 03 other Subſivies impoſed by Parliament, but none of thoſe ns 62 1"* decrets in 
any other do give the King power at his pleaſare to impoſes ' Sce the firft part 1y4;ch. = 
of the Inſtitutes, SeR, 97, Flix Mich.3s 

Jt is then demanded, by what Law Cuftome ts paid foz kerſeys , whites, & 33 Fiz. 


plain, traits, and other new vzaperies , mave of wooll; foz it appeareth by Acts Mich. 39 & 
of 


40 Eliz, 


Note this, 


Magna Charta. Cap. 30. 


of Parlizment , and common experience , that all theſe pay Ci:\fome tothe Kung 
To this it is anſwered , Mhat the pzopoztionable S1ibfivy, o2 Ciiſfome ts pats toz 
them within the cquitp of ſaid Statute of 27 E, 3. cap, 4. and itkewiſe a pzopozths 
nal Ainage is alſo dne fog them by that Ac. 

Hil, & Paſch. anno 2 Jacobi Regis, great queſtions were mobed, Whether 
Friſadoes, Bayes, Nozthern Cottons, Nozthen Dezens , Cloath-ralh, Duran- 
ccs Perpetuanoes, Tuft.mocadoes, @aikcloath, Fuſtians, Wozftevs, Stuffs 
made of TWezfted yarn, xc. where within the ſaid Ag of 27 E 3. as concerning tbe 
Subſidy, and Alnage, and if they werenot , whether the King by his pzeroga-s 
tive might not {mpoſe a reaſonable ©ubſidy, oz Cuſtome npon them pzopozttos 
nably to the cloth menttoned in the Statute 27 E. 3. And this being queſttoned 
befoze the Lo2vs of the Councell, they wzote to the Audges to be certified what 
the Law w. in theſe caſes, who upon mature deliberation, the 24 of June 1605, 
reſolved, and ſo certified the Lozvs by thetr Letters under all their hands, hat 
all Friſadocs, Bays, Nozthern Dozens, Nozthern Cottens , Cloath-raſh, and 
cther new Dzapery made whally of wooll, of what new name (ocber mate, as 
new Dzapery foz the uſe of mans body, are to yield @ubſidy , and Alnage accoz- 
ding to the Statute of 27. E. 3. and within the office of the' ancient Alnager, as 
map appear by ſeverall Degrees in that behalf inthe Exchequer , in the time 
of the late Queen : but as touching fuſtians,canvas,and ſuch like made meerly of 
other Cuff then wool! , 62 being but mixed with wool, it was reſolved by all the 
Judges, that no charge could be {mpoſed foz the ſearch oz meaſaring thereof, but 
that «ll ſuch Letters Pattents ſo made are bold, as may appear by a Recozd 
cf 11. H. 4+ whercin the reaſon of the judgement is particalarly recited, which 
the Judges thought gocd in thetr Letters to ſet down ag follcweth. 

king H. 4. granted the meaſuring of wollen cloth, anp canvas, that ſhonulr bg 
b:otught to London, to be ſold by any @tranger , oz Dentzen (except he were frees 
of London) taking an ob. of every whole peice of cloth (ſo meaſured of the ſcller , 
and one ofher ob, of the vnyer, and ſo after that rate foz a greater oz leſſer quan- 
tity, and one penny foz the meaſuring cf an C. ells of canvas of the ſeller, and 
ſo much moze of the buyer ; and thongh if were averred that two other had cn- 
joycd he ſame office befoze with the like fecs, viz. gne Shearing by the ſame 
Kings grant, and one Clichew befoze by the grant of R. 2. (and the trath was , 
Robert Pooly, in 5 E. 3. and John Maries, ta 25 E. 3. had likewiſe enjoyed the 
ſame ) yet among other reaſons of the ſaid jubgement , it was ſef dewn , and 
adjudged that the fozmer poſſeſſion was by extortion, cohertton , and without 
right, and that the ſatd Letters Pattens were in oneratonem, oppreſſionem, & 
depauperationem ſubdictorum Domini Regis, &c. & non in emendationem ejuſdem 


. popul: ; and therefoze the ſaid Letters Pattents w2re vaid. And as touching the 


13E. 3. cx 
parteRemem. 
Theſaurar. 
Rot. Parliam, 
25£.3- En 
a&ed accord- 
ing this reſ0- 
lution. 

30 F. 3.Com- 
pot, Forin- 
ſeco. in Scac» 
car. compot, 
Joh: Mareis, 


Paſch. 1 Eliz. 
in Scaccar. ex 
parteRemem, 
Regis. 


nairow new ſtuff made in Norwich , and other places of TWozfted yarn, it was 
reſolved that it was not grantable, noz fit to be granted , foz there was never any 
Alnage of \orwich Wozſteds , and foz theſe Cuffs, if after they be made, and 
tucked up fo2 ſzle by the makers thereof, they Chould be againft opened fo be view- 
cd, and meaſured, they will not well fall into their old plights, £c. as by the ſaid 
Letters it moze at large appeareth. Theſe Letters were openly read at the Conn- 
cell Table, and well appzo ved by the whole Councell, and the Lozds commanded 
the ſame to be kept in the Councel Cheſt to be a direction foz them to anſwer ſai- 
tozs in theſe caſes. 

15ut thzee judgements in the Exchequer have been cifed foz pzoof , that 
the King bath power to ſet impoſitions apon Parchandizes expozted, and impoz- 
ted. 

1, A judgement given in the Exchequer in an infozmation againſt Germane 
Ciol fog 40. $. ſet by Nneen Mary upon every Tun of Wine , of the growth of 
France, to be be bzought into the Realm. Wut the caſe there was this, the Attours 
ney General infozmed, that where Philip, and Nneen Mary by thetr Pzoclas 
mation, 30 Martii, in the 4. and 5. years of their raign , did will and ffraitly 


command, that no wines of the growth of France , ſhould be bzonght — 
ealme, 
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Realme, withoat ſpectal licence of the ſaid King and Queen, under pain of 
fozfeiture of ſuch Wine to the King and Mueen, Cumq, etiam diR* nuper Rex & 
Regina de adviſamento Conc1lii ſui ad rurc ordinaver' & decreverunt , quod quzliber 
periona , quz in hoc Kegnum Angliz induceret hajuſmodi vina contra formam 
proclamationis przdict', folveret pro quolibet dolio hujuſmodi vini 4s. vocat 
impolt , &c. and that German Ciol, againſt the fozme and effec of the ſaid 
Pzoclamation, had bzought into the Kealme 338. Tunns of Wines of the 
growth of France , and hay not patd 40s. fe2 each and every Tunne : the Defen- 
dant pleaded a Licence from the ſain King and Queen dated the gh. of December 
anno 1, & 2, tobzing into the Kealme z500 Tunnes of Wine of the growth of 
Frarce, in ftrangers bottoms , with a non obſtante of any Law, S#tatute , 03 
Pzoclamatfton ntade oz to be made to the contrary, wherenpon the denurrer was 
jopned. h 
In this Reco2d theſe things are to be obſerved , firſt that a Paoclamation pz0- 
hibiting impo2ztation of Wines 1:pon pain of fozfeiture , was againft Law : fo 
it appeareth not, that any Warre was betwcen the Kealmes. 2; Lhe Pzoclas 
mation was made of purpoſe to ſet an impoſition, foz the 405. is impoſed upon 
them only, and upon ſuch as ſhould bzing th Wines againlt the ſatd Pzoclamas 
tion, ſo: as 'the P2oclamation was the ground of this infezmation. 3. The 
King and Nucen by advice of their Councel , did o2dcr , and vecree, 4c. and 
ſheweth no! how, oz by what means this ozder and decree was made : the pleading 
of my a fozmer Licence ſo inſufficiently ſheweth , that it was by agreement and 
conſent, [3-54 
2. The crecutozs of Cuſtomer Smith , were charged in a ſpecial infozmation Mich. 38. & 
foz receibipg an impcſition of iti. s. titi-v. ſet by Qucen Elizabeth , under 29. Elizc12. 
ber p2ivy ſignet, 1pon every hundaed weight of Allome made within the Domint, 12 Scaccario 
ons of the Pope, and judgement in the Exchequer was given againſt them : the _ 
reaſon of this judgement was , foz that Cuſtomer Smith received the ſams as 
due to the Nuren, and the ifſue was: joyned, quod przdicti executores non tene= 
bantur ad computum , &c. and the valivity of the impoſition was never queſtions 
ed, [ 4 
- 3- A judgement was given in the. Srchequer, foz an impoſition ſet upon 17 2*>Scac- 
Currants, but the common opinion was, that that judgement was againſt Law , Pac. 4.Jacob. 
and divers erp2eſſe Us of Parliament ; any ſo by that which hath been ſaid, it Kot. 32. in 
doth maniceſtly appear. 9 9: t I inform. verſ. 
To conclude this point , with two-of the maximes of the Common Law. 1x. Le Jn Bate de 
common ley ad riclment admeaſure les prerogatives Je iReyy que ilz ne tolleront, Ca. pi. com. 
ne prejudiceront le inberitance daſcun ,'the Common 1aw hath ſo admeaſured the 236. in the B. 


-pzerogatives of the King, that they ſhould not fake away, noz pzejudice the in, Barkleys caſe. 


beritanceof any : and the belt inheritance that {he @ubjec hath, is the Law of F*-t*c- pe- 
the Realm. 2. Nibil tam proprium eſt imperti, quam legibus yivere» 2 F. 3.0.9. 
Upon this Chapter , as by the ſaid particulars may appear , this concluſion PINS 
is neceCſary: gathered, that all Ponopoljesiconcerning_ trade and traffique , are NIE 
againſt the liberty and freedome , declared and granted by this great Tharter, x1. R.2. cap.7. 
and againſt divers other As of Parliament , which are good commentaries 6 R. 2. cap.r» 
upon this Chapter. 12 H.7. cap.6- 
Le point del conge demurrer des merchants aliens eſt iffint interpretable, que teo ne _ Ce 5. 
ſoit in prejudice des villes , ne des merchants dangleterre, & il foient feremements al 4 "64 G15, 
Roy & plevyeF#lilz demurront pluis que 4© jours, 4 5H. 4.c. 9. 
Fo2 the well intreating and o2dering-of Perchant ftrangers and denizens , 27 H.6.cap.3. 
and foz * due imployment of their money upon the nat{ve.commodities of this 77 4-<2P-1- 
Realme, many Statutes have.been made ſince this great Charter , aid have 2. _— 
been excellently expoiinded in the raigne of Qucen Elizabeth , butThat matter be- ter the expoſi. 
longs not to this place. tion upon the 
; Statutes of 
imployments. 


CAP. 


Inſtitutes, 
ſe&. 103. 


4A7 E. 3. 21» 
F.N.B.$. 
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& quis tenuerit de aliqua Eſcaeta, ficut de honore Walling: 
ford, Notting. Bolon. & de aliis eſcactis qua funt 
in manu noſtra, & fint Baroniz, & obierit hzres ejus, non 
det aliud relevium, nec faciet nobis aliud ſervitium, quam fax 
ceret Baroni, f1 Batonia eſſet in manu Baronis, & nos co- 
dem modocam tenebimus, quo Baro eam tenuit. Nec nos 
occafione talis Barone, vel eſcaetz habebimus aliquam eſcae: 
tam, vel cuſtodiam aliquorum noſtorum hominum, nifi de 
nobis alibi tenuerit in capitc ille qui renuic Baroniam, vel 
elſcactamwillam. | 


By this Chapter it is declared, and enaced, that if any man hold of any ef- 
chcate, as of any honour, oz of other eſcheates, which are Waronies, and were in 
the Kiags hands ; Fir(k, if he vie, his heire being of full age, bis beice ſhall give 
no other releife to the King then he did to the Baron. 2, Noz do none other 
ſervice tothe King, then he ſhould have done to the Baron. 3. What the King 
ſhall hold the honour oz Barony as the Baron held it, that is , of ſuch eſtate, any 
in ſuch manner and fczme, as the Zfaron held it. .4, The Ling ſhall not have 
by occaſion of any Baronp , 02 eſcheate , any eſcheate but of lands holden of ſuch 
Barony. 5. Noz any wardſhip of any other lands then are holden by Knights 
ſervice of ſich Barony, unleſs he , whirh held of the Barony, held alſo of the 
King by Knights ſervicein capice! '. * 

All this is meerely veclaratozy vf the Common Law, andhere it appeareth 
that he that holveth of the Kiag, muſt hold of the perſon of the ing, and not of 
any honour, Barony,MBahito2 oz ſeigniovy : and it appeareth farther incur Books, 


See the firſt that he that holveth ofthe King'in cheif, muſt not only hold of the perſon of 
part of the the King, but the tenure muſt be created by the&ing , 03 ſome one of the p;0- 


genbtozs., - oz pzeveceſſozs Kings, of' this Kealme, to defenv his perſon and 
Crown, otherwiſe. he ſhall havg no pzerogative by reaſon of if, foz no pzeroga- 
tive can be annexred-to a tenure' created by a Þubjca. Note here is not named 
the honour of Lane. which was an ancient honour ever ſince -the conqueſt , 
which E. 3+ raiſed to-a Count Palatins; as in the/4. part of lnſticures cap. Duch, 
of Lancaſtre appeareth. ©ee 28. H. 6.11, per touts les juſtices, 1 E. 6. Bro. cra. 5. 
Stamford Prerog.2g.b.\. {oa 


Cde aliis eſchearis. | Some queſtion Hath been made of theſe wozns, 
fo2 ſome have ſaid that theſe wezvs are to be underſtood of common eſcheats, as 
where the Lozd dleth without hefre, ez where+he is attainted of felony : But 
where the Lozd is affainted of high TMreafon , there the King bath the Land by 
fozfeittire of whomfoever the Land is beld , and not in reſpec of 'any eſcheat by 
reaſon of anyſeigniozte : and therefoze where William Riparave a Norman, helv 
Lands in fee of the King, as of the hononr of Peverell, and Riparave fozfeited his 
ſaid Land fo2 Treaſon, and the King ſelſed it as his eſrheat of Normandy, tn 
this caſe the Land ſo fozfeited was no part of the honour . as 1t ſhould have been , 
if it had come tothe King, 88a common eſcheate , foz it cometh fo the ing by 
reaſon of his Perſon, and Crown, and therefoze if he grant it cver, &c. mw 
Patentce 
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Patentee ſhall held it of the King in chiefe , and not of the honour. And all this 

is to be agreed, biit yet the tenants that hcld befoze of the honour by Knights 

ſervice, cannot holdof the King ia chief. 1. Fc2 that they hold not of the per- 

ſon of the King , but of the Bonour, 2. Eecauſe the tenure w3s not created by 

the King , 03 any of his p2zogenito2s , as hath been ſaid. SF 

- And ſo doth Bratton , who w2ote ſoon after the Statute , expound this great a gry bo 2, 

Charter to extend.to fozfeiture of Barontes fo2 treaſon, as of the Normans. In. 
And yet to make an end of all ambiguities and queſttons, the @tatute of nures. Br. 44, 

1 E. 6. was made, which is , as the wozds be, a plain declaration and reſolution of 29H-8.livery, 


the Common Law. Likewiſe the Statute of i Ez. 3. which pzovideth , that where mg H.8, 


the land, that is holden of the King, as of an honour , ts altened withoiit licence, ; x, 5, c; 4 
no man ſhall be thereby grte ved, is alſo a declaration of the Common Law. IE, <ppor gy 
15y this Chapter it appeareth; that a ſubjca may have an hanour, See the 1, part 
of the Inſti. 
we £ BESS tutes ſe. 1, 


Tr. 1E.1.co- 


. C AP, XXXII. 


Ullus Iiber homo det de cztero amplius alicui,vel ven Not. & Derb. 


a declaration 


dat | alicui] deterraſua, quam urde refiduoterrz ſux madeof this 
offic ſufficienter feri domino feodi ſervictium ei dcbirum, BreQ. [1 
| ine : Britton, fol. , 
quod pertinetad feodum illud. nn 
LY, | | Cap.3.mirror, 
x Firſt it is to bee ſeen, what the Common Law was befoze this @tatnfe. C. 5. (e& 2, 
S.. What is wzought by this Statute, where the Lants are holden of the rms 
ing. : + CT, Il0s 
3, Whit this Statute hath pzovided in caſe where Lands are holden of a ph 
Subjed. +06 ffin; 
Beſoze this Statate, in caſe where the tenure was of a common perſon, the ?2 Aſſ.p. 17. 
tenant might have made a feofment of a parcel of his tenancy to hold of him, Or ge 
foz the ſcigntozy rematned intire as it was, and the Lozd might diſtreine in the avoury. 
tenancy paravaile foz his rent , and ſervice ; but at the Common Law, he could Ret- Parl. 
not have given a part of his tenancy to be holden of the Lozd , fo the tenant by 7% E.3.nu,vv. 
this Ac cculd not divide the ſeigntozy of the Load which was iatire , foz at the = "7 whe 
beginning the Lozd reſerved his ſetgntio2y ont of the whole tenancy , and might « 34 R.3.c.19- 
diſttcine 1n every part thereof foz his ſeigntozy , but if the tenant might have See the Stat. 
made a feofment of. part to hold of the Load, then had he ſecluded the Lozd of his **.W- 3- 4e 
liberty to diſtreine foz the whole ſeigniozy inevery part thereof. JOINS 
At the Common Law the tenant might have mad? a feofment of the- whole ;, * an.18.E, 
tenancy to be holden of the Lozd , foz that was no pzejudice at all tothe Lozd. F. N.B. 143. 
a 15ut inthe ings caſe it was doubted, whether his tenant might have given & 235-<- . 
part of the tenancy to hold cf himſelf, becauſe the Land, and the pzofit that veay _ 
might come to the King thereby , was removed farther off from him , and tbe 3 Kot.par an 
meſaalty was ever of leſſe value, then the Land, and foz that canſe the tenancy 21. H. —_— 
was called paravaile: b and in 18. E. x. the King anſwered to a petition in Par, 4+ H-3- con- 
liament, Rex non vulc aliquem medwm, &c. and this queſtion remained afcer this 352% is 
Statute, about the ſpace of 133. years, viz. till the < @tatute of 32. E. 3. was Co made 
made, whereby it is pzoviced, that altenatians of Lands made by tcnants , £20 aſl. p.17. 
which held cf H. 3. 02 of other Kings befoze him , to hold of themſelves , th. t the 25 40. p. 37- 
alienation3 Chould ſtand in fozce, ſaving tothe King his pzerogative of the time *4F*- 4-2-3: 
of his great G2andfather , his Father, and his own, whereby it appeareth that dey _ 
this pzerogattve to have a fine foz alienation , d began in the raign of H 3. which cap. 5. io”. 
was by this A9&, and thercfoze he beginneth with H, 3. his great G2zandfather. 25. 9E- 35. 
e To the ſecond point by this Act, where lands are holden of the King, as King..in Hill. 13. F. 3. 
Capite,be it by Knights ſervice,oz in ſocage inCapice,and allened without licencs, hom. ne2*.. 
by | 7 7 
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there greweth , as hath been ſaid, to the King a fine ; Foz by the Common Law 
it was againſt the nature and purity of a fee-fimple , foz the tenant to be reftrat- 
ncdfrom alienation. 
But ſome did hold, that npon this Ac the Land ſo altened withont licence 
was fozfeit to the ing, by reaſon of theſe wozds , nullus liber homo der, &c. 
and others did hold the contrary, that upon theſe wozds , the land was not fozs 
feitcd, but that it ſhould'be ſeiſed in the name of a deſtrefſe, and a fine to be patd 
fo2 the freſpaſle , which I take to be the better opinion; and the reaſon why our 
3Books ſpeak , that no fine was vdne befoze 20 H, 3. is, foz that about that year 
H. 3. being of full age ( as hath been ſato) did cſtabliſh and confirm this great 
Charter , but in trath it was in 21+ H. 3. as the Charter it ſelf appeareth. 
x E.3.c.12.See * ut this queſtion depended about the ſpace of 100, pears, 4c. And was not de- 
x po - termined natil the Statute made in 1 E. 3. Whereby it is inaced , that the King 
ah, = Swag ſhall not hold them as fozfcit tn ſuch caſe, but that of lands ſo aliened there ſhall be 
rum.ubi ſup, from thence fezth,a reaſonable fine taken in the Chancery, by due pzoceſs, which 
Hill.2F.3- Aqg was but an expoſition of this Chaptcr of Magna Charta as to lands helven of 
nn Lee the King in Capice altened without licence, and extcndeth to lands holdcn of the 
Regis c. 5. 5 King by grand ®erjantie aliencd without licence. 
F.N. B. 175. To the 3. the great doubt apon this Ac was, that in ae much as this Act was 
14 E. 3. quare a pzohibition general,and impoſed no pain cz penalty,what pain the tenant, oz his 
_ _ feoffee ſhould incurre,if be did the contrary ; and by the common opinion this Act 
Grlicence Was thus interpzeted : that when the tenant of a common perſon did alien parcel 
34» contrary to this Act , the feoffo2 himſelf dnring hts life ſhould not avoid it , quia 
Hill, 43.Eliz. nemo contra fatum ſuum proprium venire poteſt, but that his hetre after bis deceaſe 
| Omg might avoid it by the indictment of this Ac,to the end that men ſhould not purchaſe 
velcafs Cuchparcel, foz fear of loſing the ſame after the death of the ſeoffoz : but if the 
: beire apparent had joyned with his ancefter in the feoffment, 02 after had con- 
firmed it, and thereby had given his aſſent thereunto, he 02 his hetres ſhould never 
have avoided it, whether be ſurvived his Father oz nn; andif the hcire entred 
upon the Statute , the aliance of part might plead that the ſervice , whereby the 
land was holden , might be ſufficiently done, of the reſidue , and thereupon iſſoe 
might be taken. And J have ſeen divers ſuch Pzecedents between this Act of 
* Magna Charta,and 18. E. 1. 
ah Bade quiz @FThen came the Statute of 18. E. 1. which enaccth quod de cxtero liceat unicuiq, 
rar © et- libero homini terras ſuas, ſeu tenamenta ſua, ſeu partem inde ad voluntarem ſuam ven- 
dere, ita tamen quod feoffatus rteneat terram illam , ſeu tenementum illud de capicali 
Domino per eadem fervitia , & conſuetudines, per quz feoffator ſuus illa prius de eo 
tenuit, & 1 partem aliquam earundem terrarum, ſeu tenementorum alicui vendiderit, 
feoffatus ille partem illam immediate teneat de Domino. 

. Pany excellent things are enaced by this Statute , and all the donbfs npon 
this Chapter of Magna Charta were cleered, both Statutes having both one 
end, (that is to ſay) foz the upholding and pzeſervatton of the tenures , whereby 
the lands were holden ; this Ac of 18. E. 1. being enaced ad inſtantiam magnatum 
Repni. 

: + Firft this Statute of 18 E. 1. doth begin with a de cztero liceat, which 
pzoveth that befoze it was not lawful to alien part, unleſs ſufficient were left , 
and this appzobeth the afozeſaid common optnton, that in that caſe, the heire 
might enter , otherwiſe this Chapter of Magna Charta, had been in vaine and this 
de cxtero liceat, had not needed. R 

2, That by this Statute of a8. E. 1. the pzobtbitton and penalty by tbis Chap- 
_ of Magna Charta, to avoid the ſtate of the feoffee is taken away ; de caters 

iceat, &c. 

3. The point afozeſaid of the Common Law, that the tenant couldngot alien 
parcel to hold of the Lozd , is by the Ac of 18. E. 1. altered. 

4+ Another point of the Common Law is by this Ag altered, that where by the 
Common Law, he hath aliened parcel to holdof bimſclf, this is taken away , and 
the alfanee ſhall hold of the Lozd pro particula, 


5+ Where 
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5. Where the Zcnan: had liberty, and election by the Common Law fo make a 
fcotfement of the whole, to hold either of himſelf, oz of the Lozd , now this 
tberty and clccton 1s taken away , foz by this Act the Land muſt be immevtately 
holven of the Lo2t. | | 
6, That the King is bound by this Act , and this appeareth by the Regiſter , Regiftr. 258. 
that the King cannot charge the feoffe of part with the entire Rent , but there li, FB. 234+ 
eth a TArit De onerando pro rata portione ; Bnt the King may grant Lands to 
bolo of himſelf, ſoz he 1s not reſtrained by this Ac, foz hereby no man ts reſtrat- 
ned, vut he wytich holds over of ſome Ec25, and the King holveth of none. 
But then here riſeth a queſtion, Jf vy this Chapter of Magna Charta , a fine 
fo2 alienation accrued to the King upon an alienation of the Kings Tenant in 
Capite , and now this reſtraiak (3s hath been ſaid) being taken away ; how can 
that pzerogative and when the foundation , whereupon it is built fatleth ? 
But bercuntoit is anſwered. x. @he reſtraint of Magna Charta , ſecundum 
quid, «6s to the avotdance of the ſkate of the feoffce by the heire, is taken away, as 
bath been ſaid, but not ſimplicitur,fo2 in reſpca of the King, the fine foz alicnation 
remains due , and hcrewlth agreeth conffant and continual uſage. 2; The Sta 
tute of 1 E. 3. enaceth Que deformes de tielz terres & tenements alien ſoit reaſona+ ;7F, 2. ca, 
ble fine priſe in le Chauncery, and though it ſaith (deformes) from hencefozih , that 2 E. 3+ ubi 
was not, that any fine was due befoze , but , as hath been ſaid , to take away the 4P**- 
queſtion of fozfetture, 
After this Ac out of the Dffice of the Remembrancer of the Exchequer , 
Tnts of Quo titulo ingreſſus et , tohelp the King to bis reaſonable fine 1ſned 


- out of the Txchcquer , to know hew the feoffe came to the whole , oz part of ths 


Land, and of what eſtate, whercupon the feoffee was dziven to plead to his great 
charge and trouble, and thercfoze npon conference bad with the Kings Dfficers ; 
and the Judges, it was ozdatned, that ſeelng the Kings Menant conld not alien 
without lic:nce,fo2 1f he did, he ſhould pay a fine, that fo2 a licence to be obtained, 
tiie King ſhould have the thiry part of the valne of the Land, which was holden 
re:i\o:able, and the feoffee ſhould pay the ſame becauſe his Kand was otherwiſe 


| fo vc charged, and he rid of the trouble and charge by the Writ of Quo rixulo in- 


greſfus eſt, and if the alienation withont licence , then a reaſonable fine by the 
Statiite, was to be patd by the alinee, which they reſolved to be one years 
value, which ever ſince conſkantly and conttnually hath been obſerved and 
patd. | 

This fine was fo be paid by the alinee, as hath been ſaid, 03 by thoſe that 
claimed by oz under him, and if the fine be not pato, the Land ſhall be ſctſed intg 
the Kings hands; and the intent of a Parliament is alwaties intended juſt , any 
reaſonable; and therefoze if a diſſciſoz of Lands in Capite make an alienation 
without licence , and the diſeiſee tnter , the Land ſhall not be ſeiſed fo2 the fine , 
foz the difleiſee is in by a title befozs the alienation, and ſo fn other like caſes. 

If he in the reverſton levp a fine of Lands holden in Capice withont licence , 45 E-3-<2p-5- 
the leſſee foz life ſhall not be charged with the fine, becauſe that eſtate was befoze *7 £+3: © 
the alienation , but yet in a Quid juris clamat , the leffee ſhall not be compelled 
to attozne, becauſe the Court will not ſuffer a pzejudice to the Bing in like man- 
ner, as if the teverſion had been aliened in Mortmain without the Kings Kt- 
cence. 

I have been the longer in erplaining this Chapter , becanſe it ſcemed ſo 0b- 


ſcure to ſome Readers in fozmer times , that thep paſſed it over without any ex- 
planatton. 


- 
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CAP. XXXIIT. 


Manes Patroni Abbatiarum, qui habent Chartas Re- 
gum Angliz de adyocatione, vel antiquam tenuram , 
vel poſſeſſionem, habeant earum cuſtodiam cum | yacaye- 
rint | ficur habere debeat, ficur ſuperius declaracum eſt, 


Cap. 5. 


This Statute is intended where the Patron , o2 Founder of Abbeps, 02 P2ti- 
oztes by ſpecial reſervation , tenure oz cuſfome, ought to have the cuſtody of the 
Tempozalities of the ſame , during the vacation, as many Patrons and Foun- 
ders in timcs paſt had. LEut if the King be Founder , he ought to have the 
Tempozalities during the Wacation, of common Right by his Pzerogas 
tive, | 

Jf the King and a common perſon joyn in a foundation, the King is the Founs 
der becauſe it is an entire thing. 

Ifa common perſon found an Abbey, oz Pztozy, with poſſeNions of ſmall valne, 
and the King after endow it with great poſſeſſions, yet the common perſon is 
Founder. If a common perſon found a Chatiatery , andafter the King trarflate 
it, and make it a Ponaſtery, and endow ({t with poſſeſſions , yet the common 
perſon is in Law the Founder , becaaſe he gave the firſt living ; (o if the tranflas 
tion be from regular to ſecular, vel Ce contra, 


AD — _— 
— 


CAP. XXXIV. 
N 


Foz this wozy, Appeal, ſee the firſt part of Inſticures, At the the Common 
Law befoze this Statute, a woman, as well as a man might have had an appeale 
of death of any of her anceſfozs, ano therefoze the ſon of a woman ſhall af this 
day have an appeale , if he be heire at the death of the anceſtoz, foz the ſon is not 
diſabled, but the mother onely , foz the Statute ſaith , Propter appellum femiag. 
Vide meze of this in tte firſt part of the Inſtitutes, 

* Fleta ſath, Faxmina autem de morte viri ſui inter brachia ſua interfe&i, & non 
aliter poterit appellare ; And therewith agreeth the Mirror , Britton , and Bratton, 

By inter brachia in theſe ancient Anthozs, is underffcop the wife , which the 
dead had lawfully in pofſeton at his death , foz ſhe muſt be his wife both of right 
ant in poſſeſſion,fez in an appeal, Unques accouple in loial Matrimony , is a gatd 


Ullus capiatur, aut impriſonetur propter appellum fr- 
minz de morte alterwus quam viri {u1. 


ple. 

A woman at this day may have an appeal of robbery,xc. fo2 ſhe is not reſtrained 
thereof. 

This wzit of appeal of the death of her husband , is annexed to her W iddow- 
hood, as her Nuarentine is. 

If the wiſe of the dead marry again , her appeal is gone, albeit the ſecond hu3- 


3F.3. Coron. band die within the yeare ; foz ſhe muſt befoze any appeale bzought , continue 
{cemina viri ſui, upon Whole death ſhe bzings the appeal. 


©9 


e 
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©0 if ſhe bzing the appeal during her widowhood, and take husband, the appeal 1« HK. 4+ 45+ 
hall abate, and is gone fo2 ever. 
S0 likewiſe, if in her appeal ſhe hath judgment of death againff the Defen- 
dant, if after ſhe take hnsband, ſhe can never have execution of death againft 
ims ; 
: Albeit the husband be attainted of high Treaſon, oz Felony, yet if he be lain, 4; x. 5. 52. 
his wife hall have an appeal, foz notwithſtanding the Attainder he was vir 
ſaus, but the hetr cannot have an appeal, foz the blood 1s ccarupted between 
theui. 


q Appellum famine. | A Yermophzodite, if the male ſer be pzedo- 
miaaat, ſhall have an appeal of death as heir, but if the femal ſer doth crceed the 
other, no appeal doth lie foz her as heir, 


WV 


CAP, XXXV. 


JUllus Comitatus de cztero teneatur niſi de menſe in 
menſcm, & ubi major terminus eſleſolebat, major fir. 
Vide 2 Ed. 6. 25. Necaliquis Vicecomes, vel balivus ſaus fa- 
ciat Turnum ſuum per hundredum, nifi bis inanno, & non 
niſi in loco debito & conſueto, viz, ſemel poſt Paſch', & iterum 
poſt feltum S. Michaelis, & Viſus francipleg' tunc fiat ad il: 
lum Terminum San&i Michaelis fine occalione. Ita ſcilicer 
Guod quilibet habear libertates ſuas quas habuit, vel habere 
conſueyit tempoie Regis Henrici avi noſtri, vel quas poſtea 
perquiſivit. Fiat autem viſus de frankpleg fic: videlicet, 
ay pax noſtra teneatur , & quod Tithingateneatur integra 
cur eſſe conſuevir, & quod Vicecomes non quzrat occaſto- 
nes, & contentus fit de eo, quod Vicecomes habere conſuevit 
de viſa ſuo faciendo, tempore H. Reg. avi noſtri. Vide Marlb. 
CaP. 10. 


q Comiratus. | Quod modo vocatur Comitatus, olim apud Britones 1nterleges 
temporibus R omanorum in regno iſto Rritanniz vocabatur Confulatus ; 8 qui'mo- R. Ed. © 
do vocantur Vicecomites, tunc temporis Vice conſules vocabantur , ille vero diceba- £*® 129.2.b 
tur Vice-conſal, qui Conſule abſente ipſius vices ſupplebar i is fo _—_ 

Vic |, qui Conſule abſente ipſius vices ſupplebar in Juris foro. Gemmantas. 
Curia Comitatus, in @axon, bcypegemre, 1. Comitatus cenventus, 7 
Ejus duo funt genera, quorum alterum hodie le Countie Court, alterum le Tourne Land in 5. 
del Viſcount, olim Folkmote, vulgo nuncupatur ; 9 as many times Turn” Viceco- gritton c.22. 
mitis 18 erxpacſſed under the name of Curia Comitatas, becauſe it ertended thzough Fleta lib. 2. 
the whole County : and therefoze in the red Book of the Exchequer, amongſt the 35 37- 
Laws of Bing H. 1. cap. 8. De generalibus placitis Comitatuum, tt is thts con In librorubro 
tained, v!7z 1g Scace. c.$. 
SICUT antiqua fuerat inſtitutione formatum, ſalutari Regis imperio vera eſt recor. 


datione 
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»*35. Turno- datione firmatum, generalia * Comitatuum placita certis locis, & yicibus, & definito 
rum placita, tempore per {ingulas anni provincias convenire debere, nec ullis ultra fatigationibus 
agitari, niſi propria Regis neceſſicas, vel commune Regni commodum ſxpivs ad jiciant, 
Interſint autem FEpiſcop1, Comites, Vicedomini, Vicaru, Centenarii, Aldermanni, Prx« 
fe&i, Przpoſiti, Barones, Vavaſſores, Tingrevii, & cxteri terrarum Domini diligenter 
intendentes, ne malorum impunitas, aut gravionum pravitas, vel judicum ſubverſio ſo. 

Regis placita, lita miſeros laceratione conhniant : Agantur itaque primo, debita verz Chriſtianicatis 

i.The Pleas of jura,ſecundo, R egis placita, poſtremo, cauſz ſingulorum,&c. deber enim Schryſmore, 

the Crown (1, the @hcriffs Mourne) bis; Hundreda,& Wapentachua, (i. tye County Ceurts) 
dnp the quodecies in anno congregari. 

Tourn alſo, And truly did H. 1. ſay, Sicut antiqua fuerat inſticutione formatum : Foz theſe 
Courts of the Zourn, and of the County, and of the Leet o2 view of frankpledge 
mentioned hereafter in this Chapter were very ancient : fo2 of the Toturn: you 

Lamb.fo.1z5. all read amongſt the Laws of Bing Edw. Starutum eſt quod ibi ( ſcilicet apud le 

the oath of folkmote ) debent populi omnes, &c, convenire, & le fide & ſacramento non frato 

Allegiance in ibi in unum & ſimul confederare, &c. ad defendendum Regnum, &c. una cum Domi- 

the Tourn or no ſao Repe, & terras ſuas, & honores illius omni fidelitace cum eo ſervare, & quod 

H_ illi, ut Domino ſuo Regi intra & extra Regnum univerſum Britanniz fideles efle ve- 
lint,&c, Hanc legem invenit Arthurus ( qui quondam tuic inclytiflimus Rex Brito- 
num) & ita conſolidavit & conſederavit Regnum Britanniz univerſum ſemper in unum, 
bujus legis authoricate expulit Arthuras predictus Saracenos,8& inimicos a Regno, lex 
enim iſtadiu ſopita fuit, donec Edgarus Rex Anglorum, qui fuit avus Edwardi Regis, 
iltam excitavit,8& erexit in Jucem & per totum Regnum firmiter obſervari precepit : & 
hujus legis authoritate Rex Etheldred ſubiro uno & eodem die per univerſum Regnum 
Danos occidit. 

By the Laws of King Edward, befoze the Conqueft the firſt, which ſacceeved 
King Alured, it is thas enaded : 

Inter leges Prxpoſitus quiſque. i, Vicecomes,Saxonice, Gerefa, An glice Sheriffe, ad quartam 

Edw. Regis circiter ſeptimanam frequentem populi concionem celebrato, cuique jus dicito xqua- 

ante cong. 1. hile, icelgue ſingulas cum dies condicti adveniant dirimito. 

cap-11-fol.51.. Yereby it appeareth that Common Pleas between party and party were holdzn 
in the County Court every moneth, which agreeth with Magna Charta, and other 
Statutes, and continual nſage to this day. 

Intet leges And amongft-the Laws of King Edgar it is thus concerning the Sheriffs 

Fdgari Regis, Journ p20vidcde :  , h 

cap.s. fol.8o, | Celeberrimas ex omni Satrapia bis quotannis conventus agitor, cui quidem illius 

'- Diceceſis Epiſcopus, & Senator interſunto, quorum alter jura Davina, alter humana po. 
pulum edoceto ; whtch alſo agreeth with Magna Charca, and other Gtatutes, and 
continnal uſage. | | | : 

By that which hath been ſaid , it appeareth that the Law made by King H. r, 
was ( after the great heat of the Conqueſt was paſt ) but a reſfitntion of the 
ancient Law of England : And fozaſmuch as the Biſhop with the &heriff vid go 
in Circuit twice every year , by every hundzed within the County ( which alſo 

Britton e.29. Appeareth by this Chapter of Magna Charra in theſe wozds, Turnum ſuum per bun- 
Fler, 1.2.c.45 dreda, &c.) it was called Tour, oz Tourn, which ignifieth a circuit oz perambu- 
Marlebr.c.1o latton. 


=—_ % Now let ns peruſe the ſeveral bzanches of this Chapter. 


F.N.B. 159.2, 4 . 
F C Nullus Comitatus de cxztero teneatur nift de menſe 


in menſem, & ubi major terminus efſe ſolebat, major (ac. | 
This (as hath been ſatd) is an affirmance of the Common Lawand Cuſtom of 
the Realm. 


q Comitatus. | Þere Comitatus is taken in the common iviiis 703 538 
County Court- 


\ What 


a Qt 
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That the Kealm was divided into Counties, long befoze the ratga of King Alu- 
red, viz \ntye time of the ancient 1Bzitons. See the fi1ſf part of the Inſtures, 
Sect. 248. 


ll Er-ubi major terminus, &c. | This is altered by the Statute of "4 capa 
2 E.ov. whereby it is p20vided that no County Court (hall be longet deferred, but ; 
one «.oneth from Court toTourt,and ſo the ſatod Cowrt ſhall be 2 pt every moncth, 
and none otherwiſe. 

15y which Aa every Cointy of England, concerning the tim} of the keeping of 
tle County Court 1s governed by one and the ſame Law. % 

And there ts to be accounted 28. dayes to the lcgal moneth in this caſe, andnot 
accozbing to the moneth of the Kalender. q 


Nec aliquis Vicecomes, vel baltvus ſuus faciat Turnum 
ſuum per Hundredum,, niſi bis in anno, & non nillin loco 
debito & conluero, viz. ſemel poſt Paſch. & iterum polt teſtum 


Sd. Michaelis. | Where this bzanch ſaith, Semel poſt Paſch, &c, ZTDhe tas 
tute of 34 E. 3. ezplaineth1t, viz. one time within the moneth after Faſter, aud 3* 
another tune within he moneth after $, Michael,and if they yold them tn any other _.. - fol.5. 
manner, then they Qhould loſe thetr Mourn fo2 that time, which ts as much to ſay, - PW 

as the Count ſo holden fo2 that time hall be ntterly botd, and the Sheriff thall loſe Stamf. pl. 
the p2ofits thereof. Cor. 84. 


CE Nil: in loco conſucto. | mhisremaineth tothis day. 42 E.3-4,&5 
h Dicr 4, & wn 
|] Per hundred 2. | Yow Yundzeds and the Courts of the Yiind2eds tir Yb. &Mar.15: 


cam:, ſee hercatter in this Chapter, 


E.3» C2.1 Gs 


Fc Vitlus franciplegii tunc hart ad illym Terminum 


San&i Michaelis, &c. | It hath appeared befoze, that of ancient time the 
Sheriff had two great Conrt-, viz. the Zourn, and the County Tract : Aﬀter- . 


" wards foz the eaſe of the people, and ſpecially of the Yusbandman, that cach of 


them might the better follow their buſineſs in their ſevcral degrees, this Court 

here ſpoken of, viz, view of Frankpledge o2 Leet was by the King divided, and 

derived from the Mourn, and granted to the Lo2ds to have the view of the Te- 

naats aad Reſtants within their Þannozs, &c. So as the Tenants and Reſiants 11H. 4. 49- 
ſhould have th: ſame Juſtice, that they had befoze in the Tourn,done unto them at 13 my 
their own dozes without any charge 02 loſs of time,and foz that conſe came the duty Godfreyscets 
in many Leets to the Lozd De certo Lete, towards the charge of obtaining the grant | 

of the ſatd Lect. | 

S0 likewiſe, and foz the ſame reaſon were Pund2eds and Yundzer Courts di- 
bived and derived from the County Courts, and this the King might do, foz 
the Tourn and Lecet both are the Kings Courts of Recozd: And as the King 
may grant a man te have power Tenere placirta within a certain pzectna, &c, bes 
foze certain Judges, and in a manner erempt it from the juriſdiction of his high, 
er Conrts of Juſtice, ſo might he do in caſe of the Monrn and Yundzed Comts ; 
ſo as the Courts and Judges may be changed, but the Laws and Cuftomes, 
whereby the Courts pzoceed, cannot be altered. And as the County Court, and 
Yundzed Court are cf one Juriſttction , ſo the Towurn and Leet be alſo cf one 
and the ſame juriſaiction, foz Derivativa poteſtas elt ejuidem juriſdiftionis cum pri- Regula, 
mitiva, 

The ſtile of the Zonrn is Curia franc, plegii Domini Regis tefit apud 1. coram 31 H.6. 
Vicecomte in Turno ſuo tali die, &c, And therefoze {n ſome Books it is called E<* '*- 
the Teer of the £0vrn. Anv theretoze wheie the Bhorit® Etted $15 CTonrt, - wo ly = 
Tu. & Vicecomite tefi: tali die apud L, 8c. it was reſolved that it was inſufficient fo2 8 H. 3. r, 

ryat 
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Mirror cap.r- that this wozd Tonrn is but the perambulatian of the Sheriff, but by the right 
let. 16, ſtyle of the ©curn, it appeareth that the Tourn and Leet have but one ſtyle, and 
the ſame juriſdiction. + : | L 
18H. 6.abbr. - But foz want of the knowledge of antiquity it was obiter, in 18 H. 6. denied 
by F.Leet:t. that the Mourn and the Leet were of one juriſdiction, and two tnſfances are 
there put , viz. that the Leet hath conuſance of bzead and ale, that is, of the alliſe 
of bzead and ale, and the Tourn hath not connſance thereof; and the other te, that 
in the Leet they have authozity de preſenter ceux queux ne ſont lies, abzidgey by 

Fitzh. apreſenter ceux, que ne ſont miſes inle decennarie 
To the firſt it is clear, that the bzeach of the aſſiſe of bzead and ale is pze» 
ſentable in the Tourn, as a common Nuſance, and therewith agreeth conſtant 
4E.4:31, andcontinnal experience, and reaſon pzoveth, that the derivative cannot have co- 
22E. 4.22. nuſance of that which the pzimitive yav not , unleſs it be given by ſome Ac of 
12 H.7.18- Paritament ; and herewith agreeth the ſtyle of the Tourn, and the authozity of 


8H. 8. 
Dier ” »þ later Books, 


As t6 the ſecond, it is ill repozted in the Book it ſelf; but if it be intended as 
Firzh, abzidgeth it, then it ts clear that in the Wourn they that be not pat into the 
decennary may be inquired of, foz,as hath been often ſaiv,the ſtyle of the Mourn is, 
Curia viſus frank pleg* , and the derivative cannot of common right have moze 
thea the pzimitive. 
; ut both of the Monurn and the Leet this may be truly ſaid, 
Paſch.s. Jac. Tempora mutantur, nos & mutamur in ills ; 
ew" 1 hn Quodque vera inſticutio iſtius curiz evanuit, & velut umbra eju {dem adhuc remanet ; 
Cicero. habemus quidem Senatus conſultum, ſed in tabulis repoſitum, & tanquam gladium in 
vagina reconditum, 
1But now let us return to onr Magna Charta, 


Et viſus defranc' plegiotunc fiat ad illum Terminum 
Mirror cap,1. 


ſe&. 17. Santi Michaelis, &c. | It is to be obſerved, that the pzecedent bzanch is, 
-— "IPs That Vicecomes non faciat Turnum per Hundredum nifi bis in anno, as hath been 
» Jo2z& Zo ſaid, viz. Semel poſt Paſch* & iterum poſt feltum SanRi Michaelis, his clauſe exs 
tendeth to the enquiry of Felontes, common Nuſances, and other mildeeds, the 

view of Frankpledges, and fo all things inqutrable tn the Tourn. Now by this 

clauſe it is pzvvided,that the Article of the Tonrn concerning the biewof Frank- 

ledge, being here underſtood in a particular ſenſe, ſhall be dealt withall by the 
heriff in his Tourn but once in the year, viz. at the Zourn Holden after Eaſter, 
and ſoit hath been fozmerly expounded; and therefoze if was well reſolved in 

30H. 6. 24H. 8. that this clauſe of the @tafute of Magna Charta, (is to be underſtood of 
Leet 11. the Leet of the Tonurn, and not of other Lects, and ſo without queftton is the Law 
24 H.'8. Br.' yglben at this day, That he that claims a Leet by Charter, muſt hold it at the ſame 
Leet 23- dayes whichare contained in the Charter, and he that claims it by pzetcription 


4 


4 _ - A, ” "4* may clatm to hold it once 03 twice every year, at any ſuch dayes as ſhall npon rea- 


12H. 7.15. ſonable warning be appointed, if the uſage hath been ſo, ſo that it hath been kept 

38 H. 6.7- atuncertain times, oz elſe it ought tobe kept at ſuch certain dayes and times, as 

Dier 7Eliz. 4,v pzeſcription hath been certainly uſed; and the nert wozds to this clauſe be, 

#33» 234* ea ſcilicet quod quilibet habeat libertates ſuas, quas habuir,&c. yo explain the mean- 
iag of this Chapter, that it extended nof to the Leets of the Þubjeas, but they 
ſhould have their liberties, as befoze they had; and this alſo appeareth by the con- 
cluſton of this Chapter, Er quod Vicecomes, &c. contentus fit de eo quod Vice- 
comes habere conſuevit de Viſa ſuo faciendo ; @0 as it muſt be Viſus ſuus, the She- 
riffs Uiew, which of neccCity muſt bs parcel of the WMourn; and it is ſaidin the 
Mirror, that this view of Frankpledge ( parcel of the Tourn ) ſhould be madg 
once every year 


C[ Fiat autem Viſus de franc pleg* fic, &c. | were it appea- 


reth tyat the view. of Frankpledge ſhould have two enuvs, 1, Quod = 
| nora 


Vii 
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noſtra teneatur; 2- Quod Trithinga teneatur integra. | 24 

Foz the firſt, that the Kings peace-might be kept ; the right inſtitution df the 
—_ pledge; and whereon the name came is to be canſidered, which is as 
follow | : | 

Franci plegii, i. Liberi fidejuſſores, free ſareties 02 pledges, and here it is ſaid; 
far viſus de trangg plegiis, ita ſcilicer quod pax noſtra ceneatur, that is, let the view- 
of pledges 02 ſareties foz free-nien be made, «ſo that cyr peace may be holden : | 
Now the infitution hereof, foz the keeping the Kings peace, was, thatTbery PIE 200. 
tree-man,at his age of 12. years,ſhould inthe Leet ( if he were in any) cz in the I 0 3- 
Lourn, ( if he were not fn any Leet) take'the Dath of allegiance to the King, x3 Jogut Ci. 
and that pledges oz ſurettes ſhould be-found in manner hereafter expzeſſed foz his nuti £108. 19. 
truth tothe King, and to all his people, oz elſe to be kept in pziſon : Mhis Frank Int. leges Ed. 
pledge conſiſted moſt commonly of ten houſſbivs, which the ©axons-called 1 heo **8is =_ 1g2- 
rhung, in the Nozth parts they cell them Tenmencale, in other places of England dents. ”* 
Tithing, here in this Chapter Trithinga, i.  Decemvirale collegium, whereof the Bac: ubi ſup, 
Baſkets of the nine families ( who were bound.) were of the @axons callcd Lamb. verbo 
Freoborgh, which in ſore places is to this day called free Barrow, i. Free ſarety, <<ntutia & 
oz Frank pledge, and the Baſter of the tenth houſhold was by the Saron called by Brac, £ ih 
divers names, viz. Theothungmon, ts. this day in the Weſt called Tytbingman, VEL 
and Tibenbeofod and Freoborhor, i. Capicalis plegius, chief pledge: and theſe ten ; 
Palkers of families were bdand one foz anothers family, that each man of- their ROT LA 
, ſeveral families ſhould ſtand to the Law, o2 if he were not fozth coming that they Trang 
thould anſwer fozthe injury oz offertce by him committey, De c0 autem qui fugam na. lib, 3; 
ceperic, Miligenter inquirend* fi fuerit in franco plegio, & decenna, tunc eric decenna fol. 12.4, 
rf cnrnN 1a coram Juſtitiariis noſtris , quia non habent-ipſum malefatorem ad 
r m, 4 = ; Sn 

Hereby it appeareth, that the precinc of this ſrank pledge was called decenna, 
becauſe if confiſted moſt commonly, as hath been ſaiv,of ten houtholys, and every _ 
man of theſe ſeveral houſholys, {oz whom the pledge oz ſurety was taken, were Brit. cap. 1: 
called decennarii , becavſe every particular perſon in the Kingzon was of one Fletalib r. 
decenna oz other, which names ore continued as ſhadows of antiquity to this day, ©2P-27-acc- 
Ordeine fuit ancientment, que nul ne demurraſt en lerealme, fil ne fuir in dizein & ——_ cap. 
plevye de frank homes, appent aux viſc' de viewer un fois per an* franke pledges & les (&. "ot 
plevys, &c. 0 ES, 

35y the dne erecution of His Law, ſuch peace (whereof this Chapter [peaketh) 
was tatverſally holden within this Realm, as no.injurtes,- homicides, robberies, 
thcfts,riots, tumults, az gther offences were committed; ſo-as a man with a white 
wand might ſafely have rven befoze the Conqueſt, with mach mcney about him, | 
without any weapon thzonghout England , and one ſaith truly, ConjeQura eſt, ex- Lamb. verb, 
que non levis, haud ita multis atuifſe priſca temgora ſceleribug , quippe quibus Eſtimatio 
rapinz, furto,czdi, plurimiſque-aliis ſceleribus mul&zimporiebantur pecuruariz, cum P's: 
kits hacnoſtra tempeſtate, nos omnibus merito capitis paznam irrogamus, &c. 


F Ecquod trithiriga teneatur integra. ] Trichings,oz Tichiogi is 
erponnded foz ſheotbinga, which Rgnifleth the Frank pledge of ten hcutolds, as 
bath been (aid, and it 1s notably erpoynded by Flea, which there you may reap at* Flet.l.2. c.54. 
targe, the ſenſe hereof is,quod Trithinga,five Theothinga, i, Decemvirale collepium ſe. de Tri- 
tencatur integrum, i, that noman be not within ſome decenna oz other, ſo'ks he 2 Me le- 
may be bzought fozth to and to right if he ſhall offend ; Olim Triching fignifica- __ FF 
bat tria vel quatuor hundreds, quod autem in Trithinga definiri non pocerat, fereba. nu. 34. ©, © 
tar in ſcyram, | Merton c. 10. 


. What perſons ſhall come tothe Tourn and Leet,&c. and who be exempted, ſee Marlebr.c.10. 
the Statute of Marlebridge, and the ancient Authozs. + Mir.c.1.%.16. 
Hs | | EN © See 
_ 1 TemporcRegis Henrici avi. | Twice repeatedin this Chapter: Brit. 19b. - + 
rid. vefoze Cap. 15, 16. | pong 
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74 | - Magna Charts, Cap. 36. 
Dee the erpoſition of this Þtatnte Rot, Clauſ, anno 18 H, 3. nu. 10. 

C Erquod Vicecomes non quzrat occaſiones, & conten- 

rus fit de eo quod Vicecomes habere conſuevir de yiſu ſuo faci- 


Micr.c:2.*,2. end*, tempore Henrici Regis avi noſtri. ] wy the CommonLaw, to 
Brit.f.3b.6 2. ayoit all ertoztion and grievance of the @ubje,no SheriF, Coponer, Goaler, 03 


18 b.370- _ other of the Kings Piniltets ought take any reward foz doing of his office, but 
—_— onighr the King; and this appea by our Books, and is ſo dectared and en- 


cium.& lib.2. aced by Ac of * Parliament in the 3 F. 1. Anda penalty added to the pzohibition 
cap. IPs bf the Common law by that Act : And Forteſcue cap. 24. ſaith, Vicecomes jura- 
ul _. P: 14* bit ſuper ſanRta Dei Evangelia, inter articulos alios, quod non aliquid recipiet colore, 
ay =; - cap. aut cauſa officii ſui, abaliquo alio, quam 4 Rege. 
18, 17. But after that this rule of the C on Law was alfered, and that the Sherif, 
1 H. 8.cap. 7- (Gozoner, Goaler,and other the Kings Pinifters, might in ſome caſe take cf the 
33 H-3.c2-22+ cqvject , it ts not-credible what ertoztions and oppzeCCions have thereupon enſued. 
> W.i $2.26. So dangerous a thing fe is to ſhike oz alter any of the rules oz funnamental 
" * points of the Common law, which in truth are the main pfilars any ſappozteis of 
Sce the pre-- the fabzick of the Common: wealth, as elſewhere J have ngted moze at large, aud 


face to the 4. yet not (o largely as the weight of the matter veſerveth. 


peers. * » ] Contentus fit deco quod Vicecomes habere conſuevit, 


—_ Ay 5 GCC. | Theſe wozws are not to be intenved of any reward, &c. ( foz the Sheriff * 
7m. 7. Gf by Law, as hath been ſaid, could take no reward foz doing of his office) but sf the 
-*  p2efits of the Conrt of the Tourn, and ſuch only as were accuſtomed in the raign 
of H. 2. £9 they mull be very ancient, foz the which the Sheriff ſhould ( by an 
ancient Law ) pay a certain ſum ge proficuis comitatus, and ſhould be charged in 

the Exchequer foz this certain ſum. 

; Anv'it is to be obſerved, that if any man be grieved contrary to the purview of 
Regiſt. 15. this A, he may, as hath been ſaid, foz his relief therein, have an adtan upon this 
E235, a, Statote,albeit no action be erpzeſly given, which in this,and many other liks caſes 
Marleb. c.1o. upon the bzanches of Magna Charta, is wozthy of" obſervation. f 


, 
CAP. XXXVI]. 


Mirror caps. A Ec liceat de czteroalicui, dareterram ſuamalicuidomani 
&. 2: i, ©  Religioſz,ita quodillam reſumatde cadem domo tenend, 
cap- 7 Necliceat = 7 Religioſz terram alicujus lic accipere, 
quod tradat illMn illi, a quo eam accepit tenend'. Si quis au- 
temde czteroterram ſuam alicui-domui Religiolz fic dederit, 
& ſuper hoc convincatur; donum ſuum penitus caſſerur, & 
terra illa domino i[lius feodi incurratur. Vide ſtatutum de Re- 
F, 4+ 12+ 101 *Lo6 : 
30 & ligiofis, Anno E. 1 
t [ 
| [aſtituresſeXR. This Ghapter is ercellently abzidged , accozding fo the cfec therecf, and 
r33»157- notably expounded by a Parltament holden by King Edw. 1, ſon of Hen. 3. the 
—_— -s wcz0s whereof are theſe, Df late ( viz. anno 9H. 3, cap, 36.) it was pzovided, 
_ H. 2. * that religious men ſhould net enter info the fees cf any without licence ,- and 
Af.435. Willof the chicf Lozds, of whom fach fees been holden immediately : whereby 


Britt.fo.32 b. it appeareth, that by this Chapter of Magna Charta, a gift of lands to any rell- 
Fleta |, 3-C+5+ | giors 


Rr my ——_ 


- 


WI» 


Cap. 36. Magna Charta. 75 


gious houſe was p2ohibited, notwithſtanding the Religions hem 
ſame back again to hold of the ſame houſe, &c. bat kept the —_ ner 
themſelves in their own hands : andin that caſe, that the Land ſhouldincur to 
the Lo2d of the fee, conſider well the wozds ; and the interpzctation is wozthy of 
obſervation foz the interp2etation of other Statutes in like caſes. 
Fo2 the wozd Moremain, ſee the firft part of the Inſticates. 11 mieniir ns 
There were two canſes of making of this Statute: one-that the ſervices that the Int tites, 
were due ont of ſuch fees, and whichin the bt&inning wete creafed fo2 the defence ©P-. Frank- 
of the Realm , were nnduly withdzawn, 2. The chief Lozds did loſe thetr @f, 3 
cheats, Wardſhips, Reliefs, and the ttke ; foz which cafes divers p2ovhdcnt 
LLo20s at the Creation ef the Seigniozy had a clauſe in the. deed 6f ſeoffment, 
Quod —_ ark —_ _ _ _ vel vendere cui voluerit, exceptis viris 
religiolis udx1s, Vide ; n . fol. ; hg TI 
oo g Y # on, kibro r, tbl. a3, Pariy-of theſe detds Jhave z.... L1£13, 
ut the Ecclefiaftical perſons ( who in this were to be commend jaf | 
had ever the beſt learned men in the Law, that they conld get, of their roy 
found many wayes to creep out of this Statute, viz. religions men; as Abbots, *** 1 ©5 
P3iozs, and other Eccleſiaſtical perſons regular , to purchaſe Lands holden of 
themſelves, oz take Leaſes foz long term foz years, and many other devices thcy 
had to eſcape out of this Statute : and Biſhops,Parſons, and vther Ecclcſiaftical 
png _ _ mags fo be out of this Statute. 
e ſaid ©tatute of 7 E. 1, intended to pzovide agat 
ods, Quod nullus religiofus, aut 'aliug a G _———— 2 ar _ 
quality of being, a Body Politique oz Cozpozate, Eccleſiaſtical 02 Lay, fold ez Br. 29H. 8. 
aggregate c>f many ) terras aut tenementa aliqua emere, vel vendere fub colore dona» — 
tionis aut cermini , And to pzevent all other 'inbentions anVedaltbiis added theſe 
OS WoegG. Aut ratione eerie tituli cujuſcurique terras aut tehementa ab aliqus *Theſe words 
_— _ . io, ou modo *® arte yel ingenio ſibi appropriare przſumar, ſub forif- = nowebly 
A man wotvld have thought that this Gonld have | 15 R.2. Cap.5. 
but they fonnd alſo an-evaſion out of this — ——_—_ —_ T po - G_ 
tended but to gifts, alienations, and bther conveyances whe ec theth þ bother 
others, Arte vel ingenio, &c. and therefoge they gave over them + And they pzetend; 22 H 8+ Br. 
ing atitle to the1and ( that they meant to'get ) bzought a Pracipe quod.reddar, 0 n2in 39 
atcainſt the Tenant of the land, and he by conſent and colluffon ſhovltd wake be; 2; F. > 59. 


faglt, and therenpon they ſhould recover the laid; and enter by judgment of 24! Rot. Parliam, 


Er fic fieret fraus Statuto, 5 R.2. N11.93. 


When this new invention was p3ovived fo}, arid taken away by the Statute of U*,'< **r- 
nd tagen y the Statuf 

W. 2. yet found they ont an evaſton ont of all thefe Statutes, foz now wo ind — _ 

neither get any Land by purchaſe, gift, leafe, 43 tecovery; but they cauſed the Roy. J 

Lands to be conveyed by feoffment, oz in other manner todivers perſong a1» their V- 2 <2P-32- 

_— = aſe - them and As > ſacceſſozs , by reaſon wherevt they tk the oy -— 1.3. Co5s 
; but this was enaced by the @tatnte of 15 R. 2. | | oe OO 

fozfeiture of the ſaid Statute-of 7 E. x. Ce OE IE we" as 


But the foundation of all theſe Statutes wis this Chapfer of Magna Chicta; 


L 2 mh” - 


"6 


Fleta lib. 2. 
Cap. 60. 


Magna Charta. Cap.37.. 


C-41P. XXXVII 


Cutagium de cztero capiatur ficut capi conſueyit tempore 
Henrici Regis avi noſtri. 


C Scutagium. | vide fozthis the firſt part of the Inflicutes, lib. 2, Cap, 
Eſcuage, ſ>. 95». 


q Tempore Henrici Regis avi noſtri. ] wcre is another refe- 
rence tothe raign of King Henry the ſecond. ce foz this befoze, Cap, 15. &c. 


CAP. XXXVI11. 


GAlvz fint Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, 
Templariis,Hoſpitalarits, Comitibus, Baronihus, & omni- 
bus aliis,tam Ecclefiaſticis perſonis,quam ſecularibus, omanes 
libertates & liberz conſucrudines,quas prius habuerunc. Om- 
nes autem iſtas conſuerudines & libertates pradiftas, quas 
conceſſimus in Regno noſtro renend, quantum ad nos perti- 
nent) erga nos & hzred' noftros oblervemus & omnes de 
Regno noftro, tam Glerici quam Laici oblervent (quantum 


p—_— 


\ 


ade pertinent) ergafuos. Pro hacautemdonatione & con- 


ceſſionelibertatum iſtarum , & aliarum libercarum contenta- - 
rum in Charta noſtra de liberratibus Foreſtz, Archiepiſcopi, 
Epilcopi, Abbates, Priores, Comires, Barones, Milices, liberi 
tenentes, & omnes de Regno noftro dederunt nobis quinto<« 
decimam'parterti omnium mobilium ſuorum. Vide Stat. 7. 
Anno 25. E. 3. Cenceſhimus ctiam eiſdem pro nobis & hxre- 
dibus noſtris, quod nec nos, nec hzredes noſtci, aliquid per: 
quiremus, per quod libercates in hac Charta contentz intrin- 
gantur vel infirmentur. Er fi ab aliquo' contra hoc aliquid 

exquiſir' fucrit, nihil yaleat, & pro nullo habeatur. Hiis teſti- 
bo Bonefacio Cantuar* Archiep', E: Londonenſi Fpiſcopo, 
& aliis. Datum apud: Weſtm' decimo'die Februarii,”.Anno 


 Regni noſtri nono. 


: Te * This Chapter doth conſiſt cf ſix parts, 
Firſt it is enacted, Myat all' the Liberties, and Free Caiſfomes , wy on 
r 


Cap.38. - Magna Charta. 


Archbiſhop, Biſhop, Abbot, Pzioz, Templar, Yoſpitallar, Earle, Baron,oz any 
perſon either Eccleſiaſtical 02 ſecular, have had, be ſafe, that is, whole without 
pzejudice unto them , foz the wozds be Salvz fine omnibus Archiepiſcopis , &c. 
omnes libertares, &c. all the liberties, xc: be ſafe to all Archbiſhops, xc. ſo.as this 1s 
no ſaving to them, but ineffec , an-Ad that they ſhould enjoy them - foz regular 
ly aſaring in an Ad of Parliament enlargeth not, noz extendeth to any new 
thing, but pzeſerveth a right oz4ntcreff, that is fozmer tothings contained in the 
At ; which by the wozds of the Ag might have been given away. But this 
clauſe doth enlarge, and extendeth to all other liberties , and free cuſtoms; which 
any Subject Eccleſiaſtical , oz Tempozal ought to have ; and therefoze the Tn» 
lic Tranſlation , both in this and many other places of this great Charter, is 
very vicious. But it is pzincipally to be obſerved, that here is not any ſaving 
at all foz the King, his hetres, oz @ucceCozs, to the end that the King, his beires, 
and Succeſſo2s, againſt all pzetences of evaſions, ſhould be bound by all the bzan- 
ches of both theſe Charters, . 

Lhe ſecond is, that all the Cuſtoms, and Liberties, which the King had 
granted to be holden within this Realme, foz him and his heires, the King bim- 
ſelf = his belres, as minch as appertained tobim oz them, ſhoald obſerve and 
kee 

The third is, that all the Her of this Kealme , as well of the Clergy as of the 
Laity, the ſaid Cuffomes and Liberties foz themelves and their heirs, as much 
as tothem appertained, ſhould obſerve and keep. 

This is the chief felicity of a Kingdome , when good Laws are rec{pzocally 
of P2ince and people (as 1s here undertaken) duly obſerved. 

- The fourth is, that foz this gift and grant by the King, of the Liberties is con» 
fained in this great Chartet, and others contained in the Kings Charter of 


Liberties of the Fozeft, the Archbiſhops, Biſhops, Abbots, Pztozs, Tarles, Bas y;11.2.Jacobi. 


rons, Knights, Free-holvers , and other the' Kings @nbjeas, Citizens, and 1ib. 8. The 


Wargeles, ( alembled in Parliament ) gave unto the King one fifteenth ; which Princes Caſe. 


pzoveth , that as the fifteenth was granted by Parliament , \o was this great 
Charter alſo granted by anthozity of the ſame ; But ſince this time the manner 
of the fifteenth is altered; foz now the fifteenth, which is alſo called the Task, 4s 
not oziginally ſet npon the poltes , asat this time it was, bat riow the fifteenth is . 
certainly rated upon every Town. And this was by bertne of the Kings Com- 
miCions into every County of England in 8 E. 3. taxattons were mabe of all the , 
Cities , Bozoughs , and Towns in England, and reco2ded in the Exchequer, and 
that rate was at that time the fifteenth part of the value of ebery Town, and 
therefoze retaineth the name of the fifteenth Mill. 

And after the fifteenth is granted by Parliament , then the inhabitants rate 
themſelves foz papment thereof, and if one Mown be joyned with angther in 
the rate of the total, and ſubdivided © on each a certain rate in that Commiſſion , 
and the one is rated too low, and the other too bigh, there lieth a Writ called, Ad 
*qualiter taxand* to be taken ont of the Exchequer to rate the Wowns equally. 
The Subſidy is uncertain, becanſe .it is ſetupon the perſon , in reſped of his 
Lands, o2 goods, which commonly do ebb and flow. 

. The fifth is, that the King did grant foz him, and hts heires, that neither he , 


no; his beires, hall ſeek out any thing ,, whereby the Liberties in tbis Charter” 


contained may be bzoken, oz weakened : And if-by any man againſt this Charter 
any thing ſhould be ſought out , it ſhould be of no value , and holden foz nought- 
And all theſe po evidently appear in this Chapter. 

The firſt and laſt is Hiis teſtibus, 


Itis true, that of ancient time nothing paſſed from the King of Franchies , | 


Liberties, Pziviiedges, Panozs, Lands, Tenements, and Yereditaments of any 
eſtate of inheritance , but it was by the advice of yis Councel expreſſed under 
Hiis teſtibus , as {t was then , and continnes to this day in the creation of anyto 

any degree of Nobility , foz thereto Hiis teſtibus is Mil} uſed. : - 
Whis concluſion of the Kings grants: with. Hiis reſtibus was uſed by. Bing 
3. 


2 : 


Rot. pat.6E. 3. 
. Nl, 26, 


See the firſt 
part of Inſti- 
tutES. F. Is 


Magna Charta. Cap.38. 


H. 3. and his P2ogenitozs Kings of this Realme, befoze him, and by his ſon E. 1. 
and by E. 2. and 3+ after him : Afterwards, in the beginning of the raigne of 
R. 2, I find the clauſe of Hiis teſtibus was left out , and in ſtead thereof came in 
Teſte me ipſe in this manner, In cujug rei teſtimonium has literas noſtras fieri ſe- 
cimus patentes : Teſte me ipſo, which fince by all his @acceſogs Kings,and Nueens 
of this Realme (except in Creations) hath been uſed. 

Whoſe that had Hils teſtibus were called Chartz , as this Chapter is called Mag- 
na Charta, andſois Chartade Foreſta, &c. and thoſe other that be Teſte me ipſo , 
are called Letters Patents , being ſa named in the clauſg of In cujus rei teſtimo- 
nium has literas noſtras fieri fecimus patentes. 

And this was the ancient fozm alſoof the Deeds of Pnbjeds, concluding 
with Hiis teſtibus , which continued until, and in the raign of H. 8. but now is 
wholly omitted , and now the witneſes are ſubſcribed under the Deed, oz endozſed 
thereupon, 

Now upon this occaſion fo freat how theſe claiiſes, Datum per manum no. 
ſtram z per manum Cancellarii noſtri, per ipſum Cuſtodem, & Concilium, &c. ens 
tred in, and went out : when theſe clauſes, De gratia ſpeciali, and Ex cerca ſcientia, 
& mero motu began, (which continue tothis day ) and the caiiſe and reaſon of the 
inſcrting of the ſame ; and when and wherefoze theſe clauſes were ſubſcribed un- 
der the Letters Patents , Per ipſum Regem, -Per breve de privato ſigillo , Authoris 
tate Parliamenti ,. &c. came In, (which {fill doe continue) would ask a ſeveral 
Lreatiſe of it ſelf , and not pertinent fo our purpoſe foz the underſtanding of 
this Charter of Magna Charita, and therefoze purpoſely J ſpeak not of 


them. ER; 
Yere be Witneſſes to this great Charter , agreat number of Reverend , and 


Yonourable perſonages, in all 63. of which thcre were of the Clergy 31. whereof 


there were 12 Biſhops, and 19. Abbots, and Hughde Burgo Chief Juſtice , and 


31 Earls and Barons, ashath been ſatd befoze. 
Beſides, it was eftabliched by Anthozity of Parliament , which was holden af 


Hill. 2.Jac.in Weſtminſter, in fozm of a Charter, as many others have been, foz which, as hath 
Cancellaria, been ſaid likewiſe , by Parliament the Lozds arid Commons gave a fifteenth. 


The Princes 
Caſe. Lib, 8. 
fol. 19. 


Df Acts of Parliament in fozm of.a Charter, you may readat large in the Princes 
Caſe; and therefoze need not to be recited. 
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"STATUTUM de MERTON _ =: 


" was inanno 


_£4-- Editum Anno 20. iq. 4 _— 


WAST is called the Statute of Merten, becauſe the Parliament was 

SD holden at the Ponaſtery of the Cannons regular of Megcon , ſeas 

WB ven miles diſtant from the City of London z which Þonaftery- 
kd was founded by Giflebert a nable. Norman, that came in with the- - | 
"ome Conqueroz. And-this is that -PonaFery of Merion, the .Pgioz 13F. 4,22, 
hergpf bad 6 great caſe inLaw, which long depended between him and the 12 £-4-2, 7. 
of Bingh EG robbie SETS  20E. 4-16, 


|  21E,4-00., 


— . 
#- * + % 


T YRovifiim eſt in Cutia domini'Regis apud Merton, die 
0 Mercurmi, in craſtingSanQti Vincencii,:apuoregniRegis 
Hetitici filfi Regis [ohanis vicelimo, coramW-Cantuarienfi 
Archiepilcopo, & Coepiſcopis ſuffraganeis ſujs;) & coram.ma- 
fore patre Comicurni8&&Baronum Angliz ibidem exiftenriuns, 
pro coronatione iplius demini Regis 8& Eljanorz Regine;, 
pro qua onines-vocati fuerunt , cum. traſtatum gſler de com- 
mani utilicate Regni ſuper articylis ſubſcriptis; 'ira proviſum 
fuir & conceſſum, tam z pradi&t Archiepiſcopis, Epiſcopis, 
Comitibus, Baronibus, quam ab ipſo Rege, &altis. 
. 


d. || Coram Cant. Archiepiſcopo,& Coepiſcopis ſu Fraganeis | 


ſi is, | Suffraganeus p2operly 1s a vicegerent of a Biſhop, -jpCituted to gip and _ 
alift yim in in bis ſpiritnal office, and is. ſo galled 3 ſuffragiis : Þf theſe you __. 

may read in the Statutes of 26. H. 8. 1. & 2. Phil, & Marie. 1. Eliz. And where op or wp 
ſeme copies have Coram Cantuar* Archiepiſcopo , & Coepiſcopis & ſuffraganeis; war. ca. 8. 
this latter conjundion (& ) is moze then onght to be ; fo2 ſuffraganes ſurs muſt i Eliz. ca. tr. 
referre to Coepiſcopis, that is , that the Biſhops ſhould aid and aſift the Arch- 

bihop with their ſuffrages : foz other @uffragans; which were Uicegerents of Bi- yr wny - 
ſhops, never had Qoice in Parliament, becanſe they held not per Baroniam, ks ;,,;«.. Cap. 
all Biſhops doe, and many Abbots and Pzſozs, as hath been ſaid, div, in reſpea Frankal- 
whereof they were L020s of Parliament. | moigne, 


E Pro. Coroenationeiphus Domiai Regis, | The King wag, fog 
meriy Crownen at Glouceſter on the 18 of QQoberx, a the beginning of the'fir( 
peax of his raigne, then betag abont nine pears ly: And here it ppeareth that in 
the twentieth pear of bis raign, be was Cratwnep again, tiny von vent 29, 

n ohn b 


years old, twice Crotbned, as King Henry the ſecond,” and King efozs 
dim had been, and as R. 2, after him was. | 


Ec ElianorzReginz. | ghis. Eliznor was danghter, and- one of 
the heires of Raymond Berengary Cacle of Province, ſhe war fie fq - Earle of 
Province , and to Boniface , Archbjſhbp gf Canterbury ,' and thi was Crowned at 
| Weltminſter, EE ben. | | whe 


Fg 
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| She ſurvived the King , and of a Crowned Queen became a p2ofeed Pan in 
Ambresbury , and died a Nun there , in the nineteenth year of her Widvow- 


b_ Statutes enacted at this Parllament &* divided, tato eleven Chap- 
ters. | | 

EY — | UTC: UL WES "08 
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| Þ)z Viduis primo, .quz poſt.moztem virorum ſuorum 
expelluntur de dotibus ſuis, &'dores ſuas;: velquaren= 
tenam ſuam habere non poſſunt ſine platico, videlicer,, quod 
quicunque deforciaverit eis dotes ſuas, vel quarentenam ſu- 
am,, de - mpomager quibus viri ſai ere OW, Sigh 
viduz poſtea per. placitum recupezayerint, fi ip deforg de 
;niuſto Jefort tents ati; Henan, reddang cildem yi- 
duis damna ſua, ſcilicet yaloremrorius doris cis. contingenus, 
2 tempore mortis virorunyſuorum, uſque addiemquoipſz 
viduz per judicium Curiz-ſeifinam ſuam inde recuperaye- 
riht. Er nibilominus ipſi.deforciatores fine in miſcricordja 
Domini Regis. + 


- = 


Firſt partof Mhis' Chapter is explained in the firſt part of the Inſticutes,, in all the points 
 - "apa thereof, which you map lee there at large ; wherennto you may adde (upon thts 
&8-36.  ,_ ; azd recuperaverint) a caſs in 9 E. 2Mthat in a Writ of Dower, the Tenant 
fol.62. b. in plead that the Yiusband is alive, /gc. andthe trial awarded by pzools , and a-day 


libro meo, un therefoze given, 6c-at which day the Demanvant came with her pzoofs , and the 
fer, &c, ERS ; the Demandant had judgement to recover , bit if'the 
man 


Z had her pzdoks there , then'the ſhouldhave had but a Peric 
ape. ; & "— | 


. . 
———————_—— — 4 
— 
——— mm. 


bay Rr: 4 


Tem omnes Viduz de cztero poſlint legare blada ſua de 
terra ſua, tam de dotibus ſuis ,; quam de aliis terris , 
$& tenementis ſuis : ſalvis confuctudinibus, & ſervitiis domi- 
__— de feodo, quzdedotibus , & aliistegementis ſuis de- 
ntur. | 


- Bokoze the making of this Statate , it was aqueſtion, Whether Tenant fa 
Dower might deviſe the cozn , which ſhe had ſawn , oz whether he in the rever- 
fon ſhould have Some held that ſhe could not deviſe them ; 02 if ſhe deviſed 
them not, that her Executozs ſhauld not have them, but he inthe reverſion , fc; 

that 
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that ber eſtate was frecly created by Ac in Law, and as ſhe, when het dower wag 

aligned to her, ſhould dave the land ſowen,oz unſowen foz her dowet, ſo at the time 

of her death, he in the reverſion ſhould have the land ſowen, oz unſowen. - And of 

this opinion £t3 Bratton who ſatth, Antiquitus ſoler obſervari,. quod ſicurazbt Uorem? Bracon lib, 

ſuam recipit poſt mortem viri ſui culram, ſive incultam,” ita poit mortem uxori3 ſ6ler/ 2. ſol. 96. 

reſtitui hxredi culta ſeu inculta , quia de bladis & fruQibus 4 renemento non ſefiaratis* 

non habuit uxor teſtament faftionem, ſed nova ſuperveniente gratia, &provitione , 

ſicut patec de provilione apud Merton. » 7p. 1: 00 oF 
And true it is , that if the Yusband ſow the ground and die, the pzoperty of the 15 F1. Hier. 

Cozn is tn the Executozs, but ſubjec to this condition, that if tbe beire aſſigne unto 315: 


| her the Land ſowen foz her dower, ſhe ſhall have the Cezn, foz ſhe ſhall be ta de op- 


tima poſleſlione viri, above the title of the Executey 

And Fleta ſaith, vidua per {taturum de Merton poterit diſponere de rebus ſuis, & Fleta lib; 2.c. 
fruRibus in dote ſua exiſtencibus , five ſepararti fint a ſolo, fiye non, quod quidem 50. 
olim facere non potuir, | IP | Re 

And they that beld this opinion . relied muth upon theſe wozds, de exters; 
which imply; as they ſay, anew Law. Now others held.the contrary, and that, 
fo2 advancement of tillage, and incouragement thereunto', whſed is' ſo'p2ofita- 
table fo2 the Common wealth , and by reaſon of the incertainty of her effate fo2 
life, they held opinion , that the Erecn'a2s '02 Adminifſtratozs of the wife ſhoul» 
bave , oz (he her ſelf by 4&r' Will might diſpoſe them, as well as any other : 
Tenant fog life might do, and thay vouch authozity befoze this ſtatute in 4H. 3+ , n. 3.device 
where it is ſaid, Note that Menant ou may deviſe her Cozn growing upon 26. | 
the Land at the time of her death: Pow to clear this doabt, was this ſtatute made, 19+ F+ 3- bar. 
and de czerero may aswell berapplie>to the ctearing of a dotibt from thencefozth , 749: _ _ 
as foz making of anew Law, qud ſo cf neceſſity it muſt be taken in this Chapter nal.” m 
fuch Lands and Tenements; «8 the Widvow dath of inheritance, #c. quam de aliis 38 EL lib. 5. 
rerris & tenementis ſuis, 1 ' © 177 | | fol. 85. 


q Omnes vid ue &c. | Qui omne dicit, nilil exchudit. 
Generale diftum peneraliter eſtincelligendum, H | 

gnd therefoze where there are five kinds of Powers, viz. Dower- at the Regula. 
Comman Lew: ZDowcr by the Cuſtoine : Dower ad Oſtium Eccleſixz : Mower Kegula. 
ex aſſenſu patris : and Dower de la phuis beale : this Chapter doth extend to them go t of 
all. Wut if the Wife be by Tuſtome endowed durante viduirate ſua, &nd ſhe ſowe ry 6 2:08 
the ground with Coza, and after take husband, he in the Keverſion ſhallhave Cuſtumier Ce 
the Cozne, becauſe though her eſtate was incertain , yet he hath determiney it by Norm. cap. 
her cwa a. | | voy 


q Legare. | This wozd ts app;opziated fo a laſt Will, and ſtgnificth to py ow 
bequeath Goods, Chattels, and in ſome caſes Lands and Tenements. Legatum 4 Olands caſe. 
LTege dicitur , quia lege tenetur ille, cui intereſt perimplere, 


ll Blada nignifieth Cozne o2 Gzaine while it groweth : At pzoperly ſignifl- BraRon 1. 4. 
eth Tozne cz Gzatne while it is in herba, dum ſeges in herba : biit it is taken foz all 235+ 
manner of Cozn 03 Gzaine, 0z things annual coming by the induſtry of man / as Kel. 125, 
Yemp, Flax, xc. . | | 7 | 

And this wozy Blada, an Ingrefſer of Cozne o2 G2aine is called Bladier, bat this 
wozy Blada ertendeth not by this Ag to G2afſe, 02 to any thing that groweih ſuapre 
natura,albcit it groweth by ſowing of hap»ſecd oz the like. 


Quamdealiis terris & tenementis ſuis. | his is manifcitly 


in aftirmance of the Common Law, and extendeth to the Lands, which ſhe hath in 
Frank-marriage , 03 of any other eſtate of inheritance, the Cozne cz Gzaine 
growing thereupon ſhe may lawfully diſpoſc. 


T Salvis, &Cc. Yere is a ſaving to the 03ds; vf whom the Lant®in 
P power 
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7H. 7. 10s 
Kelw.125, 


See the ſtat. 
of Marlb.c.8. 
W. 2. cap.26, 
See the 1.part 
of the Inſti» 
futes. 233» 
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dower, 92 other lands been holden, ſuch cuſtoms and ſervices, as are due tmto 
them , (ſo as they ſhall not be barred, oz pzejudiced by this Ag foz oz concerning 
fach Cuſfomes, and ſervices, as they had befoze , but they ſhall be ſaved to them, 


as if this ſtatute bad not been made : foz that is the nature of a ſaving, as hath 


been. ſaid, to ſave a fozmer right , and fo create no new, and by this ſaving the 
Load may: deftreine the Cozn after (t be reaped and put into a Cart, foz his rents 
and _ - but the Coza in Sheafs cannet be diſtrained. 

Sce the firlt part of the 1oſticutes, ſet 58. - 
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I quis fuerit diſſeificus de libero tenemento ſuo, & co- 
x. Jram Juſtic' irinerantibus ſeifinam ſuam recuperayir per Aſ- 
fiſam novz diſſcifinz, vel per recognitionem eorum qui fece- 
rint difſeiſinam : & ipſe difſeiſttus pervic' feifinam ſuam ha- 
buerir, {i iidem diſſeifitores poſtea, poſt iter Juſtic, vel infra 
de eodem tenement” iterum cundem conquerentem diffciſi 
verint, & inde convicti fucrint \ Natim capiantur, & in pri- 
ſonadomini Regis detineantur, quouſque per dominum re- 


gem per redemprtionem, vel aliquo alio modo deliberentur. 


Vide Marlb. cap. 8. Et hc eft forma qualicer tales conviRti 
puniri debeant, videlicer, Cum conquerentes ad Curiam 
veniant, habeant breve domini Regis. Vic diretum, in quo 
contineatureorum narratio dediſlcilina fata ſuper difleifinam. 
Er ideo mandetur Vic. quod aſtumpris ſecum cuftodibus placi- 
rorum coronz domini Regis, & aliis {cgalibus Milicibus in 


propria perſona ſua accedat ad tenementurril1ud, vel ad paſtu- 


ram illam de quibus fat fuerir querela, 8& coram eis per pri- 
mos juratores, & per alios vicinos, & legales homines de vici- 
neto illo, diligentem inde faciat inquiftitionem. Er ipſum ite- 
rum invenerint diſſciſitum ( ficut prediftum eſt ) tunc faciat 
ſecundum proviſionem prxdictam, fin autem, tunc fic con 
querens in miſericordia domini regis,S alius quietus recedar. 
Necdeber Vic (fine ſpeciali pracepto Domini regis )hujuſmo- 
di loquelam proſcqui. Eodem modo fatdeillis, qui ſeifinam 
recuperayerint per Afſhiſam mortis anteceſſorts, & timiliterde 
omnibus terris & tenementis recuperatis per Jurat' in curia do- 
lng, {1 poſtea dilſcifiri fueriar a prioribus deforciatori- 
bus, verſus quos recuperaverint per jurar quoquomodo. Vide 
IP. 2. cap. 26. 


il De libero tenemento {uo, & C. | Zhat is, of Eand, reaf, common, 
03 
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02 fuch like , whereof if a man be diNefſed he may have an aſſiſe de novel deſſeiſin; 
By this Chapter the Writs of Redifſeiſin and poſt deſleiſin. are given fo2 the 
cauſes hereafter expzeſſed, which lay not at the Common Law, and both theſe 
Writs are Wicountels , andnot retournable , but the Sheriffs ſhall hold the plea 
and give the judgement. 


Et coramJuſtic itinerantibus ſeiſinam ſuam recuperaverit. ] ,, ag. ; , 
Pere the Juffices in Ty2e are named, bunt fozexample, and becauſe Aſſiſes were 39 AN. Pl. 35. 
taken moſt commonly befoze them foz though the Aiſle be taken in the Kings ref. 5.4.50. 
Bench, 02 Court of. Common Pleas, 02 befoze Juſtices of Aſſiſe, yet is it with, *** *37% 
in this ®tatute : foz though the wozds be ſpecial, yet the reaſon of the Laſt ts Repula, 
general ; Er quando lex elt ſpecialis , ratio autem pgeneralis, generaliter lex eſt intel- 
ligenda. 


C Peraſſiſam novz deſleifinx 1 Lhis bzanch extends not fo an Aſſiſe. F.N.B. 189.4. 
of Mordaunceſter, oz Darrein preſentment , oz of Ucrum ; But if amanrecover.in 23 Af. tit. re- 
a Writ of Redifſeiſia, upon that recovery he ſhall have a RediCeiſin, and the like, —_ 3” 
as often as be is rediſſeiſed, Jn Bs 

Upon a plaint in the nature of a freſhfozce, accozving to the cnffome of a City, 14 x.3. redic. 
oz Bozonghy, and a tecovery therenpon had, a Reviſſetſin doth not lie , foz no Re- feifin 8. 
diſſeiſia doth Kte, but where the firſt Plea began by Wit. 14E.2.ibid.g. 


(fa? " * See thre firſt 
Per aſſiſam novz difleifinz, vel per recogaitionem, | Sethe fir. 


Thar is foſay, bythe Aiſe, i. the verdict of the Recognitozs of the ACiſe , v2 tures. $. 224. 
by Confeſſion of the diſſeiſoz , Ec and pet a Rediſſetſin doth lie npon a recovery W-2- cap.26. 
in an Aſliſe, upon the pleading of a Recozd, and failer of it, o2 upon a de- F!*i2 11d. 4.c, 
murrer , 02 by vefanlt, o2 the like; and ſo it is explained by a latter Þta- 

kite. 


- _ mn 4 % . CEE EEE See th fi ſt 
Per Vicecomitem feiſinam ſuam habuerit. | any fo it pare of the 


is, if the Plaintiff in the Aſſiſe doth cnter and execute the cecovery bp Inſtitutes. ubi 


; ſupra. F,N.B, 
Entrie. 138. 


Idem diſſeiſitores poſtea, &c. de eodem tenemento'iterum , ._. 
- c ls Zo 


eundem conquerentem difleiſiverunt. | x9zthe expoſition hercof ſee #!- 294,255: 
(he firſt part of tye Inſtituces, ſeR, 233. | 


- 


Ec inde convicti fuerint. | oz inthe Writ of RediCeifin'the Te- ;;+.2.reqin: 
nant maY plead fo the Writ as joyntenancy, oz the like ; o2 in barre, as a releaſe. 7. 
oz the like ; oz give ut in evidence, 40. ANT, 23, 


CStatim capiantur & in perſona Regis detineantur quo- y,,,..,.. 
uſque per dominum Regem, per r:demptionem, vel alio rant _ 
modo deliber entur. | And Bratton berenpon ſaith this , Talis quidem qui og ca. 8. 
ita convicus fuerit , dupliciter delinquit contra Regem , quia facit didfafinam, & 4 po 
roberiam contra pacem ſuam , & etiam ayſu temgrario irrica, ea quz in Cur* x0, 236. b. 


Domini Regis rite aa ſunt ; & propter duplex delitum merito ſuitinere debet Fleta li. 4. ca. 


pxnam duplicatam, 29. 
And.Britton ſpeaking of a RediCeiſin, Pur ceo queil defuy de recoyer' per judge- Brit.fol. 245, 
ment choſe,que il ad conquiſe per ſa propter force in deſpiſant la Leys _ _ Veſt. 2. C. 8- 


And this reaſon holveth in other caſes , as after a fudgement in an admeaſure- -$ = 


ment of paſture , if there be a ſurcharge by the party, who was admeaſured, a 
Writ De ſecunda ſaperoneratione doth lie , and the like. 

And it is to ve noted, that 'whereſoever a man did recover the ſetſin o2 pef/ 
| Þ 2 ſcion 
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Regula, 
Regulas 


23 AM. p. 9. 
F.N.B, 199, 
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Regula. 


8H.s. I. 
F.N.B. 189.h. 


Poſt diſſeiſin. 


Marlebr.ca.s. 
VW. 2.ca. 26, 
F.N.B. 190. 

Regilt.206.b. 


Mirror c.ſ{c&, 
2. 
Bra&R.1.4. fol. 


222, 
Britton ca.58, 


Fleta li. 4. 
62. 20, 
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 fefſion of the land, and the Tenant oz Defendant did affer difſeiſe 02 ejec him : 
this was a contempt at the Common Law , becauſe it is done againft the judge- 
ment of the Court , and in deſpite of the Law, foz the which the Caurt may coms 
mit him , fo2 intereſt reipubliczx , vt judicia rata (int : Er ea quz in curia noſtra rite 
ata ſunt debite execution demandari debenc, 


(1 Aſſumptis ſecum Cuſtodibus placicorum. | gyis is rpcken 
in the plural number, therefoze where there are two 02 moze Cozoners, he ought 
to take at leaſt two, but where there is but one, if he take him, it is ſuEicient 
within the meaning of this Statute: though regularly the plural number is not 
ſatisfied with one. 


C Per primosJuratores & alios. | This mutt be underftood where 
there were juratores in the Alliſe ; foz {if there were none, then it muſt be tried 
qnely per alios : As if the diſeiſo2 pled a Recozd, and fail of {t , 02 if he plead a * 
bar, and coafclſe an immediate oulter, uponwhich the Plaintiff both demur, and 
judgement is giben foz the Plaintiff, and after the Plaintiff ts rediCeiſed , thg 
Plaintiff Call have a Rediſſeiſin, and it ſhall be cried onely per alios, becauſe 
there wzre no Jurozs at all in the fozmer Ariſe ; foz the @tatiite, (albelt it be 
penal) ſhall not be ſo literally expounded, that i it cannot be tried per primos Ju- 
ratores, that it hall not be tried at all, foz verba'intelligi debent cum effetu, But 
where there were any Juro2s , it ſhall be tried by them andathers, and where 
there were none , then by others alone ; but if there were Jnrozs in the Aliſe, 
and they all die, and after he which recovered is rediſſetiſed , there (by the Ad of 
God) the Redilſeiſin faileth. And ſo it ts, if all the Jurozs be dead ſaving one , 
becauſe the wozds of the @tatute be, per primos juratores, & alios : and ſo note a 
diverſity where there were never any Juratores at all, foz there the Statute 
ceuld by no poſſibility habe Wzonght, but upon others onely, but where there 
were once Juratores , and the party negleceth his time , and by the Ac of God 
they fail, there the RediCeifin failes, becanſe it cannot be tried per primos Jura- 
rores, (Which ſometimes were in eſle) & alios, as the Statute ſpeaketh. 


C Eodem modo fiat de illis , qui ſeifinam recuperaverunt 
per affiſam mortis antecefloris , & ſ1militer de omnibus ter- 


ris & tenementis recuperatis Per Juratam, &c. | ere is the poſt 
diſleiſingiven , where the recovery in a Mordaunc', oz in any other real agion is 
by verdic, and in this caſe the Kecoveroz ſhall have a poſt diſſeiſin againft the 
fozmer Menant being defozceour , that diſſeifed him after the recovery ; But if 
the recovery be by redvition o2 default, gc. he ſhall have a pol! diſſeiſin upon the 
Statute of W. 2. cap. 26, Nota, here codem modo are wozds of great operation, foz 
they imply,that there muſt be idem conquerens de eodem tenemento, & idem tenens, 
againſt whom the recovery was bad after the ſame manner , as ts befoze ſaid in 
caſe of a Rediletſin. 


ET I NR —__ O— 


CAP, IT. 


— 


C—— 


Tem quia multi Magnates Angliz, qui feoffayerunt Mi- 
lires & alios libere tenentes ſuos de parvis tenementis in 
magnis manerlis ſuis, queſti fuerunt, quod commodum 


ſuum facere non potuerunt de refjduo maneriorum ſu0- 
rum, 
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rum, ſicut de vaſtis, boſcis, & paſturis Communibus, cum ipſi 
feoffati habcanc lufficientem paſturam, quantum pertiaer ad 
renementa ſua ita proviſum eſt, & conceflum, quod quicun- 
que hujuſmodi teoffart aſfiſam nov diffeilinz deferant de 
communia 'paſturz ſux, & coram Juſticiar* recognir” fuerit 
quod tantam paſturam habeant,quantum ſufficit ad tenemen- 
ra ſua, ,& quod habcant liberum ingreſſum, & egreſſum, de 
liberis renementis ſuis, uſque ad paſturam ſuam : tunc inde 
ſint contenti, & illi de quibus conqueſti fuerint recedant quie- 
ti, de hoc quod commodum ſuum de terris, vaſtis, boſcis, 
& paſturis tecerint. Si autem dixerint, quod ſufficientem 
palturam non habeant, vel ſufficientem ingreſlum, vel egrel- 
ſum, quantum pertinet ad tenementaſua : tunc inquiratur ve- 
ritas per afſilam. Ee ſi peraſfiſlam recognitum fuerit, quod 
per coldem deforciatores, in aliqua fuerir impeditus eorum 
ingreſſus, vel cgrefſys, vel quod non habeant ſufficientem pa-« 
ſturam, & ſufficientem ingreſſum, & egreſſum, ſicut prxdi- 
um eſt : tunc recuperent ſeiſinam ſuam, per viſum Jurato- 
rum, ita quod per dilcretionem & ſacramentumn eorum habe- 
ant conquerentes ſuffigientem paſturam , & ſufficientem in 
oreſſum & egreſſum in forma predict, & diſlcititores fint in 
miſericordia Domini Regis, & dampna reddant, ficut reddi 
ſolent ante provitonem iſtam. Si autem recognitum fuerir per 
afſiſam, quod querentes ſufhcientem habeant paſturam, cum 
libero & ſufficienci ingreſſu & egreſſu,ficur Prad' eft:runc licite 
& libere faciant dow” commodum'ſuum de refiduo, & recedant 


de ill afliſaquieri. Weſt. 2. cap. 48. 


Qued commodum ſuum facere non potuerint. 


Yereby it appeareth, that the Lozd could not appzove by the ozver of the Common 
Law, becauſe the Common ied ont of the whole Wafte,andof every part thers — _ -- 
of,and yet ſee Tr. 6 H. 3. where the Lozd appzoved two acres, nd left ſufficient, 7412-5 He3: 


the Tenant bzought an Alliſe, and the ſpecial matter being foyid, the Plaintict **2=26: 
rerraxit ie, 


W. 2.CaP.46, 


q Libererenentes. | -gye parview of this Statute extends only fo; RC 
the Lozd fo make an appzovement agaiuft his Tenant,and not agatntt any ftran- x1 .1.4.c.20. 
ger,noz Where the Lozy had Common appendant in the Tenancy,as he map have ; 18 Ad. p. 4. 
but the Statate of W. 2. pzovideth,. De cztero quod Statucum de Merton, proviſum 18 F. 3+ 43- 
inter Dominos & tenentes ſuos locum habear de cxtero inter Dortinos vaſtoram boſ- *2 LI 
corum, & paiturarum, & yicinos, &c; F.N.B.17 = 

W.2. cap,45, 


E Dereliduo maneriorum. ] wy this recital point of the ans 15 A 0: 4: 


cient Common Law appeareth, that when a Lozd of a Dannoz (whereia was þ dane 76 
great 


56 


Temps F. 1,” the Lozd foz two caiiſes. 


common 24. 


17 F.2, ibd.23 


18 E. 3. 30. 
20 E: 3, Ad- 
meaſurement 
8. 
Mich. 26. & 
27 Eliz. lib, 4 
fol. 27. 
Tirringhams 
caſe. 

Pl. Com. 
498. b. 


* Sce the firſt 
art of the 
nſtitutes. 
{e&. 184. 
W. 2.cap.46. 
31 F.t. Com- 
mon 26. 
32 E.1.ib-29- 
3E. 2. ib. 21+ 
IO F. 3. 56+ 
34 All. 11. 
22 Aſſ.p.65. 
7H. 4. 33: 
11H.4. 26.4. 
F.N.B.125. 
See Bracgon 
lib. 4.fol.228. 


Bra&on ubi 
ſupra, 
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great Waffe grounds) did enfeoffe others of ſonre parcels of arable land, the 
fcoffeesad manutenerd ſervitium ſocx, Chould have common in the ſatv Waſtes of 
r, As incident tothe feoffment, fo2 the feoffee conldnot 
pleugh and manure his ground withont beaſts, and they could not be ſuſtatney 
without paſture , and by conſcquence the Menant ſhculd have common in the 
Waſtes of the Lozd foz his beaſts, which do plongh and manure his Tenancy, ag 
appendant to his Wenancy, and this was the beginning of common appenoant. 
The ſecond reaſon was foz maintenance and advancement of Agriculture any 
tillage ,, which miich favoured in Law; like as when a man gives the land to a 
Parſon and his Succeſſozs, wheretupon a Church is built fo2 the ſervice of God, . 
to hotd of him in Frankalmoigne, the land is holden, and by conſequent and operas 
tion of Law, the advowſon, which the Law doth give to the Fanner, that is, the 
Giver of the land, ts alſo holden, foz that the advowſon yoth in a mmner adhere 
to the Church, and as the Tenant hav made a feoffment-befoze the &tatute of Quia 
emptores terrarum, to hold of himſelf by fealty, and xij v. this Þcſnalty by Operas 
tion of Law had been holden of the Lo2d Paramount. 


Tantam paſturam habeant, quantum ſufficit ad rene. 


menta ſua,8 quod habeant liberum ingreſſum. | The now may 


appzobe againff a Tenant that hath * Common of paſture appendant, but if the 
1Lozd grant Common of paſture within his Waſtes, there is no appzovement bp 
this Act agatnſt a Common in groſs, foz the wozds of the @tatute'be, Quantum 
pertinet ad tenementa ſua, &c, X 

And ſo was the Law taken and adjudged ſoon after the making of this Ac, and 
latter Anthozities agree with the ſame ; and albeit the Common appenvant be 
without a certain number, as to have ſufficient paſture foz beaſts, Quantum per- 
tiner ad tenementa ſua, which may be revuced to a certainty, foz, Id certum eſt 
quod certum reddi poteft, and therefoze this Ac voth'exrtend to if. And the at 2it 
of Admeaſurement of paſture doth lte.only fcz and againff ſuch Tommoners as 
have Common appendant, foz the wozds of the UWzit be, Er ad ipſos pertinet ha. 
bendum ſecundum liberum tenementum ſuum, &c, ſo as Common appendant, be it 
certain o2 incertain, is within this Statute; and ſo is Common appurtenant cer- 
tain oz incertain, foz pertinet extendeth as well to Commoa appurtenant as ap- 

endant. 

: BraQon treating of this Chapter,faith, Imprimis viderdum eſt qualiter conſtitutio _ 
illa ſit intelligenda,ne male intellecta trahat utentes ad abuſum : and then expoundeth 
the ſame in this manner ; 1. Si fic alienus (& non proprie tenens) non ei imponit 
legem conſtitutio, 

2. Si fuer? liberi tenentes proprii canc refert qualiter fuer* feoffati, &c, utrum 
feoffati fuer' large ſcilicet p totum,$& ubique, & in omnibus locis, & ad omnimoda ave- 
ria,& fine numero, &c, bs as by his opinion this @tatute ertendeth not to a Com- 
mon in groſs, noz to a Common ſans number ; Tales, ſaith he, non ligat conſticatio 
memorata, quia feoffamentum, ( i. conceſlionem communiz ) non colhr, licet tollac 
abuſum. 

3+ Si autem c0 amunia fuer? ſtriRa cum numero ayeriorum certo,&c.(which he in- 
tendeth of ate. da ) licer uſus ſe largius & latius habuerit quam neceſſe 
eſſer, tales Jigat conſtitutio quod coarRentur ad certum locum, & infra certnm locum, 
dum tamen locus inde ſufficiens fit & competens eum libero ingreſſu, & egreſſu, & 
competenti, quod non fit _ nec difficilis > Competens autem debet efle locus ita 
quod non longius diſter, ſed propinquius afſignetur, &c. cum diſtanitia inducit incom- 
moditatem, 

4+ Item codem modo fi ita feoffatus faerit quis,ſine expreſſione numeri vel generis, 
ſed ita, cum paſtara quantum pertiner ad rantum renementum in eadem villa, talem li- 
gat conſtitutio ſicut prius cum expreſ4ione , quia cum conſter de quantitate tenemen- 


ri,de facili perpendi poterit de numero averiorum , & etiat de genere ſecundum con- 
fnetudinem locorum, 


5. Item 


Cap.4- Merton. 87 


- $. [tem tempus ſpe&andum erit cum omnis nova conſtitutio, futuris formam impo- Tin. 18 E. r, 
nere debeat & non preteritis. in Banco rot. 
| | 50, Cantabr. 
Walterws Bonde implacitat Aliciam de Bordeley & vi. alios pro eo quod Note this caſe 
cum averiis ſuis blada ſua ad Madingle creſcentia nottanter depaſiz ſunt, = PRs 
ec. Alic & Nicholaws Ruſſell dic' quod placea ubi tranſgreſſio ſupponitur 
fteri vocatur Leylonfurlonge,que July an placea ſemper ſuit pratum uſque ad 
predittum annum quod thediftus Walterus prediGum pratum aravit, ©: ſe- 
minavit, C in quo prato ipſa Alicia habet communiam ſuam poſt fena le- 
vata : Et quia prediftus Walterns, ad auferendum ei communiam ſunam in 
prediftoprato, ſeminavit, ſicut predittum eſt, dicunt quod quands fena in 
pratis adjacentibus levata ſuerunt,ipſt cum averiis ſuis communian ſnam in 
preditta placea depaſti fuernnt, ſicnt eis bene licuit. Et inde ponunt ſe ſuper 
patriam, Walterins dic quod inelettione ſua eſt ad dimittend prediftam 
placeam jacere pratum,ts illud falcare,velplaceam illam arare,& ſeminare 
pro voluntate ſua, Et de hoc ponit ſe ſuper patriam &*c. * Inr dic quod pre- * Verdidt. 
dicta placea 2 tempore quo non extat memoria fuit pratum falcabile, uſque 
_ ad pradictum annum quod predictus Walterns illud aravit : dicunt etzam 
quod predictus Walterns eft paruns tenens ejuſdem ville,&+ * non licet alicui * Note this 
zali parvo tenenti ſine licentia ipſins Alicie prata aliqua in eadem villa arg- <vſtom. 
re,&- quod predicta Alicia in eiſdem pratis poſt fena aſportata communica- 
re dlebet *, dic etiam quod quando fens in pratis adjacentibus levata fue- Ne __ 
rint, ipſt cum averiis ſuis communiam ſuam in predicta placea depaſt; ſue- — _ 
runt, ms bene licitum eſt eis : Ideo conſiderat” eſt quod * predictus Walte- 21 E. 4.44. 
rus mhil capiat per breve ſunum, ſet ſit in miſericordia. Et affer' per Inr' ad © Judgment. 
dimid, Marc. ; 


Vide Paſch, 15 E. z. in Banco Rot. 6, Buck, Lib. 5. fol. 78. Common of pafſfare, 
ſub modo, oz with limitation, 

@h2oughout all this Statute, Paſtura & communia paſtarx, is named ſo as this 
ftatute of App2ovements doth not extend to common piſchary , of turbary, of 
sſtovers, oz the like. 


Quod commodum ſuum de terris vaſtis, &c. fecerint. 


Now it is ta be lcen how this Sr 1s be. Andit muſt be divided by 
ſome tncloſare 03 defence,as it may be Wade ſeveral, fozit is lawful to the Wenant 
to put on his Cattle into the reſivne of the Common, . and if they ſtray into that 
part, whereof the appzovement is made, tn default of incloſare,ye is no treſpaſſer, 3* Ei Com- 
And if the Lo2d make a feoffment of certain acres, the feoffee may incloſe, 77; ©7* 
becauſe the feoffment is an appzovement in his nature. earr.de Char- 
ters 31. 


C Tunc inde (int contenti, & illi de quibus conquelti fuer' 19 +. 3-15. 
recedant quieti de hoc quo commodum ſuum de terris vaſtis, 


&e. fecerint | Þy the appzovement of part accozding to this Statute, that 

park by this Ad is viſcharged of the Common, in ſo muchas if the Tenant which 

_ the Common purchaſe that part, his Commen is net extinguiGed ia the re- Cn” 
ue, 

. If the Lozv, xc. vo make an appzovement,he may imp2ove eft-ſoons as oft as he is AM. P.4. 

will, ſo he leave ſufficient Common, and ſo it was done tn 18 E. 3. 18 £.3-30, 43 

. If the Tenant at the time of the appzovement have ſufficient Common left 

unto him ia the reſivne, with a compleat way thereunto, accozding to this Ac, ? A '5- 

and aſter the reſidue becometh not ſufficient, yet the appzovemenat remainety GCri—_— 


good, 


Merton, 


88 Cap.s5:; 
good, fo2 the wo2ys of this Act be, Tantam paſturam habeant, quantum ſafficit ad 
renementa ſua, 

C Coram Jufticiariis recognitum fuir,&c.| gap yet it may 
10E.3.15- betried in an Agion of Lreſpaſs : fc2 many times he ſhall fail to have an Adliſe, 
8 E. 2. 38. D} if the Lezd doth incloſe any part , and leave not ſufficient Common in the 
16 E. 3. reſidue, the Commoner may bzeak vown the whole tncloſure, becauſe it ſtandeth 
Common 9. upon the ground which is his Common. 

22 AC. 42. < Bracton reciteth a UWzit deviſed upon this Statute by that age of the Law 
RS ub he William de Ralegh,one of the Kings Juſticcs, in caſe where the Lozd was diſturb, 


fol. 222. a, edtfo incloſe, oz when he had incloſed accc2ying to this ®tatute, and bis incloſure 


& 227, 


7 E. 3+ fol.67 


bzoken down, which yon may read there at large. 

Ec per Affiſam recognitum fuit. | 3f by the Adiſe it ſhall be 
found, thar the Plaiatiff had not ſufficient'lngreis and egreſs, oz not ſafficient 
paſture, then the Plaintiff ſhall recover ſeifin by the view of the Jurozs; ſo that 
by the diſcretion and oath of them the Plaintiff ſhall have ſufficient paſture, and 
ſoffictent ingreſs and egreſs aligned to him, and that the diCeiſe;s ſhall be amer- 
ced, and yteld dammages. | 

Upon this bzanch of the Statute we have a notable caſe tn cur Bocks, viz, 
A Commoner bzought an ACiſe of Common of paſture belonging to his free hold, 
the Tenant ſaid, that he was Lozy,8c. and appzoved part of his Waſfe, and left 
the Plaintiff ſufficient Common, &c. The Plaintiff denie» that he left ſaffict- 
ent Common, and therenpon iſſue was taken, and Sir William Herle Chief Juſtice 
of the Court of Common Pleas took the. Aiſe, and the Aiſe found, that the 
Plaintiff had not ſufficient Commen ; ' whereupon the Court did award that the 
Plaintiff ſhonld recever his Common,. &c, and the Recogaitozs of the Aſtſe 
were going from the Bar : and albeit the iNue was fonnd againft the Wcnaat, pct 
foz his advantage the Recognitozs of the ACiſe onght to come back again, and to 
o2dain by their diſcretion and oath ſaffictent Common to the Plaiatiff, ſo that the 
Defendant might appzove of the remnant by this Statute of Merton,ag Trewood 
affirmed : whereupon Str William Herle pernſed this @fatute (foz no man can 
carry the wozps of a poſitive Law by Parliament in his head) and fonnd the 
Statute as Trewood had (atv, and therefoze was in purpeſe to have cauſed the Jn 
rozs to come again (the Recozd pet being in his bzeaſt ) to appoint ſufficient 
Common to the Plaintiff accozding to the Statate, but it was pzevented, foz that 
the parties agreed. | | 


CRF #5 


(y 
Qlaakine proviſumeſt, & 3 Domino Rege conceſſum, quod 
de cxtero non current uſurz contra aliquem infra ztarem 
exiſten' A tempore mortis anteceſloris ſui, cujus heres ipſe 
eſt uſqueadlegitimam ztatem ſuam, ita tamen quod prop- 


ter hoc non remaneat ſolutio debiti pringipalis fimul cum uſu- 
ris ante mortem anteceſſoris (ui, cujus heres iple eſt inde pro- 
venientibus, 


4 


This 
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This ſtatute hath been diverſly expounder. Hs ke: 

1, That ty13tatute ertendedto the uſurious Jews that then were fa England ; later leges 
foz at that time, and befoze the Conqueſt alſo, ft was not lawful fo2 Chziſtians to! $20 Edw. 
take any nſury, as it appearcth by the Law3 of Saint Edward, &c. and Glaavile $; quis bo": 
aad other ancient Anthozs and Recezds. And by this Ac it is maniſe it, that the furaconvicus 
uſury intended by the ſta*nte wis not unlawful , foz the uſury vue befoze the death Glan.l.5.c,15, 
of the anceſter is enaced to be paid, andafter the full age of the heir aiſo, and no 2<kham ca. 
uſary was then permitted but by the Jcwvs only. EIT 008 

a ut King Edward the fi: {ft (that mirrcz of P:inces ) byanthozity of Parlia- Ca.ttineri; dc 
ment made tyts Law, which is wozthy to be watten in letters of gold ; Fozaſ- Chriſtianis 
much as the King had ſcen that many of the cvils and viſyeriſons of the good men *fvrariis. 
of his Kealm hav come to paſs by the Uſuries which the Jews had made in times hn * ay 
paſt,and many other milchiets had riſen thereupon , «lveit that the ſaid King and 50 £.5.nz 6 
his Anceſters have had great pzofit of the Jews : nevertheleſs, in honour of God, 6 R.2; nu.57. 
and fo2 common weal of the people ; it ts ozd:tned and cCabliſh»d, that no Jew 14 5-2-0. &c: 
from thencefozth ſhould take any ufury, &c, But yet pzoviveth foz th: time pat in 53mm ny 4h 
ſach manner, as by the Aq appeareth. | hereafter the 

And true tit is , that great was the pzofit ( as fn that Ad is recited) that the expofition of 
Crown had by the Jew3, Þ foz between the 50. year of H. 3. and the 2. pear of i!+ 
E. 1, the Crown was anſwered de exitubus [udaiſmi fonr hundzed and twenty thou- s m_ Pat. 
ſand pouads, and then the ounce of ſilver was five groats. - > 

Dthers expound theſe wozd3 non currant uſurx contra aliquem infri ztatem exi- 4; ; 4b 
ſtentem tn this manner, that th2 rent Ch1ll not be daabled vurtng the noage of the 25H. 6. 5 ls 
h:ir ( which#n a large ſenſe is called uſury, foz dicitur uſara quia datur pro uſu zris) 

As if the King give land to another reſerving a rent payable at a feaft certain, 
and foz default of payment, that he ſhall double the rent foz every default, and afs 
| fer the Gzintee dieth, his hetr within age, he Call not double the rent to the 
| Kings | 
If a man by obligation bind himſelf and his heirs to pay 1001. at ſuch a feaſt, 
and if he pay it not at that feaſt, that then he and his heirs ſh 111 pap 10 |. fo2 ebe- 
ry quarter it ſh.11 be beyind, the Dbligoz pieth and leaveth aſſets in fec-fimple 7,57: 22: 
his ycir within age, he (hill have bis age, and ſhall nct pay this 101. tncorred 27 $1.1.3.4. 4 
during his minozity after hts full age; and this agreeth with the w12s of the 
ftitute, Non remaneat ſolutio debiti principilis, and in this caſe there ts a prin- 
cipale debirum, but debicum fignifteth not only debt fo2 the which an Aion of 
debt doth lie , but here in this anctent Ad of Parlfament it lignificth generally 
| any duty to be ptelded 02 patd , foz debicum ts derived of the verb debeo, id enim 

eſt, quod vel lege naturz, vel obligatione civili debetur, as rents and thc like. 

@1if A. knowledge a recogntzunce to B. of 201, to be paid at a certain feaff, 
and A, doth grant, that if the 20 1. be not paid at the day, then he ſhall pay 1© 5, 

a week fo2 every week it ſhall be behind, and befoze the feaſt A. dieth ſciſed of fee, 11 F.3.a2e 4 
ſimple lands, his heir withia age ; In a Scirefacias upon the Recognizance t1g 15 £3 ibid. 
hcir hill have hts age, as in the nert gaſe befoze, by the Common law,and after his 9529 37 37- 


full age he (hall be freed of the 10 5s. a week by this ſtatute. pe = —_s 


C4 PF: FL 


Bra&.l.2.f. ct 
Flerta Ltice12s 
54:4 "= 3* 3» * 
. . , P + Jo $2. 
E hercdiþus per parentes, vel per alios, contra PACEM, vi 31 E. 3-52. 
4 . : ny R E. 3» . 
abduttis,yvel derentis,ſeu maritatis,ira proviſum eſt, qd a — 
; 23 E.3- 37- 


qQUut- 


90 ' Merton. © Cap.6 


quicunq|; laicus inde convittus fuerit, quod puerum aliquem” 
l1cderinuerir, abduxerit,ljeu maritaverir, reddat perdenti valo- 
rem maritagii:& pro deli&o corpus cjus capiatur,ut impriſo- 
' netur,donec perdenti emendaveritdelictum (1 puer mariterur : 
& przterea donec domino Regi ſatisfecerit pro tranſgreſlione 
ſua. Et hocde hzrede infra quatuordecim annos exiften'. De 
hzrede autem cum fit quatuordecim annorum, vel ultra uſq; 
ad plenam ztatem,fi ſe maritaverit {1nelicentia domini ſui,ur 
ei auferat maritagium ſuum,& dominus ejus ofterar ei 1ationa» 
bile maricagium,ubi non diſparagetur, dominus ſuus tunc te- 
neat terram ejus ulcra terminum eraris ſux, [cilicet xxj.annor. 
per tantum temp.qd inde poſhr percipere duplicem valorem 
maritagii,ſccundum zſtimationem legalium hominum,yvel {e. 
cundum quod ei pro codem maritagio prius fuerit oblatum, 
ſine fraude & malitia , & ſecundum quod probari poteric in 


curia domini Regis. 
'N 


Befe2e the making of this fatnte the law gave the Lc2d two ſeveral remedies, 
ff his Ward were taken away, vetatned, oz married,viz. 1. An Acton of tref, 
Ls $qon paſs,wherein he ſhonld-recover dammages only. 2. Dz a Watt of right of Ward, 
Do&. Huſſeys wherein he ſhould recover the cuſtody of body, and lands, but if the Ward were 
caſe. matried, then was he d2ivento his Agton of treſpaſs, Quare ſe intruſic maritagio 
7£.3-58. non ſatisfat. £Mhe LLozd had alſo his Wizit, but that lieth agatnft the heir, when he 
aps: Hy * entreth into the land bc fage 02 after his full age : alſo the Lozd may have his W zit 
EN. B. 141, 4e valore maricagii at the Common law, but that lay alſo agatnft the hetr himſelf 
after his full age when he intruded not. 
The TW 2it of Raviſhment de gard is framed by the atnte of W. 2. cap. 35 
whereof moze ſh1ll be ſatd hereafter in his pzaper place. : 
This ſtatute giveth, that in the Wzit of right of ward the Plaintiff ſhould re- 
Read. 14, COVer, Valorem maritagi, & pro delito corpus ejus capiatur,ut impriſonetur donec 
ET ey perdenti emendaverit delitum, fi puer maritetur ; & prxterea donec domino Regi 
ſatisfeceret pro tranſgreſsione ſua. 


Mirroreap.s C Si laicus inde convictus fuer” | rye Mirror ſaith that this point 
- ts repzovable, inſomuch as the ffatute extends not to Clerks , Car eit ruenc pluie 
droit que clerke pecheſans payne, que lay hothe. 


35 H.5. 53, © Ethocde hzrede infra x 4 annos exiften”. | upon theſe, and 
ore" the wo2ds ſubſequent this ſtatute doth not extend to the hetr female, foz the age of 
Fo. fect. 104 Conſent to marriage of a male is 14. andof a women 12. andafter 74. (at ths 
Cuſtumier,.de making of this ſtatute ) the female was to be out of Ward. 

Norm. cap.33z But note albelt the marriage within the age of conſent be voidable, yet the Gar- 
(col dian ſhall recover the value, and albeit the Yeir at the age of conſent diſagree,ſo as 
perinde. the Gardtan ſhall have the marrtage agatn,yet there ts no remedy foz the raviſher. 
7 Ts. Now what alterations the ſtatufe of W. 1, cap, 22. and W. 2. cap. 35» have 
21 F,3.19,20 Made, vo af large appear in DoRor Huſſeys caſe aboveſaid, ant tn the firft part of 
278.6.gar.'8 the Inſtirutes, F 


R f the . . . - N EA A 
ak ſe&.103- q Si ſe maritayerit fine licentia domini, &-c. Etdominus 
©Jius offerat. | Pere the ſtatute pzovideth remedy when the hctr male af 


fer 


2 FE. 3+ 02, 
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ter the age of 14: years ( when he may, as ts afozeſaiv,conſent to marriage) affer 

tender made marricth himſelf without. the licence cf his W92d, and giveth a Wzit 

of fozfeiture of marriage, (ſo called, becauſe the Lo2d (hall thereby recover the 4g e. 4, 18, 

double value of the marriage; as if the marrtage were wozth once hundzed 14 F. 3. 
ounds, he ſhall recover two hundzed pounds. Wut this fozfeiture of marriage Acton fur !s 
s not pie by this Statute, but where the Gardtan after u 4. and befcze 2r. had Ds k 

tendercd a covenable marrtage to him, and he refuſed her,and of himſelf matrted 1cgig. 41:3, 

(as jt were in deſpite of him) another within age ; and fo is thtz Sta'iite to be 

conſtrued, that the Ward married himſelf without licence, &c. after the Lozd 

had tendered unto him a covenable marriage ; foz if the Ward fir!f marry him 

ſelf after the age of 14. a tender of marrtage to him that is ſo married ts bold, and , vart of. the 

the Statute muſt be intended of a lawful tender, and this ſtatiite that only giveth 1nvir. +. £03. 

the fozfeiture of marriage not extending to an heir female, there ts no fozfeiture of Bro. forfeit, 

marrtage of an heir female. pars 
5ut if a Ward be taken away and marrfedinfra annos nubiles, at the age of ten gn ; 

pears, there, fo2 that he may diſagree, the L 02d mnay.tender to him after his age o. Seign. Dar- 

fourteen, which if he refuſe,and after viſagree,and marry elſewhere within age, the cies caſe. 

Garbian ſhall have the fozfctture. 19E. 3. 


Judgment1z3 


Ubi non diſparagerur. | vide Magna Charta eap. 6. and ſee the ® 5; 0itt 
next Chapter following. of marrias nts 
Dominus ſuus tunc reneat terram,&c. ] mhe 1.020 thall have COD 
election either to watve the Land, and to take his agton of fozfeiture of marrtage, *$ E+ 3+ 
( foz perhaps the land may be of ſmall value, and the marriage of great value) a2 by Som © 
to enter into the land, and take the pyofits,till of the ſame he be ſatisfied thereby of j1arue 25, 
the double value : foz the wozds of the ſtatute be, per cantum tempus quod inde pof- 16 E.3.id. [4+ 
ſit percipere duplicem valorem, ſo as the taking of the p2ofits in that cate ſhall go in 
ſatisfaction of the double value , but if the hetre ouſte the Gardian befo2c he be 43 £+3-29- 
fally ſatisfied of the fozfeiture, the Gardian ſhall recover the whole fczfeiture _ i. j- 
againſt him, becauſe the heir ſhall not take advantage of his own wzong, andthe 5 1:c1.5.£ >< 
double value ts caſual. Dier 9 Eliz, 
The King thall hive the fozfeiture of the marrtage, albeit he be not particular, **- ®- 
ly named, - brit then the King muſt purſue the Statute, and make a fender, foZ in 
caſe of the fozfeitnre there muſt be a tender, but not fo2 the ſingle valac. 
Lhe grauntce of the body only either by the King 0z a common perſon ſhall net 
retain the land, but he ;nay have upona tender and marriage ctſcwhere within ate 
a fozfeiture of marrlage. | 
If the Gardian entereth info the Land foz the doable value, he cannot have a Temp: x. c. 


Wait of forfeiture of marriage, althongh he waive the poſſeſſion of the Land. often ſar le - 
. X | atuts 36, 

C Quod inde poſlic percipere, &c. | If the Gardian enfereth info Micch. 41 & 
the Land, and after ſaffer others to take the p2otits, yet he ſhall hold it no longer 42*1- 1.4.82, 
then he might have levied the double value , and his negligence ſhall be his own ones 
damage. | o_ — 

Although the ſfatute ſaſth, Dominus reneat terram,yet if he die, his Executogs cr 7 8. 5. a 
Adminiſtratozs ſhall hold the land, oz have a Wit of fozfeiture of marriage, foz 1! H- 5: 5: 
this Ac hath veſted an intereſt therein in the Lozd, which after his death gocth to 45 7: '-- 
his Trecutozs oz Adminiltratozs, as it doth to the Succeſſe2s of an Abbot. —— * 

Bat if the Yeir in Ward die, either within age, 02 of full age, befoze the valne (©. 110. 
02 the fozfeiture ( as the caſe require ) be yielded oz paid, there the Lo2d hath no 27 H- 5. 3- 
remedy by acton foz this incertain perſonal duty againſt tis Veirs , Erecu, 232% 7- 
tozs oz Adminiſtratozs, no moze then an action of debt lyeth agatnſt Crecutozs J;.” 4: 37 
upon an eſcape made by the Gardian upon the ſtatnte of W. 2. and yet Thirnipg 30s. 
Chtef Juſtice held opinion, that if J give lands in tatl to hold of me by Knights 41 al. p. 15. 
ſervice, and the Dence devie ſon iſſue deins age, & ieo tender a luy marriage, &1! 74-6. 


ceo refuſe, & luy marie fans ma yolunr, uncore eſteant deins ape, & puis moruſt —e oy 


3 2 'n 


14 Fliz. 


ja” »» 
— &* 4* 


14 Eliz., Dier 
306. 
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inceſt caſe jeo retiendra la terre par la forfeituredel double value accordant al ſtatute 
de Merton, & le procheine heirein tayle navera remedy, whereby it appeareth that 
by his opinion the Gardian after the death of the Yeir might hold the land by this 
ſtatute foz the donble valne. 

Wherein it is to be obſerved, that the Lo2d oz Donoz ſhall have nothing but the 
land holden of him, and which moved from him, until he be ſatisfied with the P20- 
fits of that and of the donble value by the wozds and meaning of this ſtatute, the 
wo2ds whereof be, teneat terram per tantum tempus quod inde poſit percipere du- 
plicem valorem, But otherwiſe tt is of the ſingle value, fo2 there the pzofits taken 
by the Lozd go not in ſatisfaction of the value, as ſhall be ſaid in the next Chapter 

And the Gzanree of the body only is without remedy, if the Yetr dieth, ; 

And albeit the ſatnte ſaith tenear terram , yet it ertendeth to the holding of the 
meſnalty by the Lozd Paramount, and in many caſes the meaſne ſhall be ſuppoſed 
to hold the land. 


Secundum zſtimationem legalium hominum. | grgat (: 
by a Jury of twelve men in an action to be bzought : concerning the tozfeiture oz 
value of the marriage conſideration mult not only be hao of that land that is hols 
den, but of- all other lands, leaſes, goods and Chattels, and other perſonal eſtate 
which may advance the eſtimation of the Ward, and yet the value of the marri- 
age ought to be ſo moderate, as the Yeir may well undergo the ſame, 


q Vel ſecundum quod ci pro codem Macitagio prius fue- 


ric oblatum fhne fraude, &c. | And herein the Gardtan hath the election 


either to have lo mu6h,as an indifferent Jury wtll give him, oz ſo much as foz the 
marriage have bona fide been offered unto him. 


OC —— DA 


CAR FI. 
I )* dominis qui maricaverint illos quos habent in cuſtod: 


_ # villanis,vel aliis,ficut burgenſ.ubi diſparagent” : fi talis 
hzres fuerit infra 14.annos, & talis xtatis quod conſentire non 
poſfit matrimonio:tunc fi parentes conquerantur de illo domi- 
no,dominus ille amitrat cuſtodiam ulq; ad ztatem hzredis, & 
omne commodum quod inde perceptum fuerit conyertatur in 
commodum ipſius hzredis, qui infra ztatem eſt , ſecundym 
diſpofitionem & proviſionem parent {uorum, propter dedecus 
ei fatum. Si autem fuerit 14, annorum & ultra,qd conſentire 
poterit,& tali maritagioconſenſeric, nulla {equatur poena, Si- 
quis heres,cujuſcunq; fuerit ztatis, pro domino ſuo ſe nolue- 
rit maritare, non compellatur hoc facere, fed cum ad xratem 
peryenerit,det domino ſuo, & latisfaciat ei de tanto,quantum 
inde percipere poſſer ab aliquo pro maritagio luo,, antequam 
rerram ſuam recipiat, & hocſive le voluerit maritare, five non : 
quia maritagiumejus, quiinfra zcatem eſt, de mero jure per- 


tinet ad dominum feodt, 
Sicut 


ef own. ff = on. as 1 1 Wn wS = ma rw om _ . cr. 
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q| Sicut burgenſibus, &c. | Pereof ſee the firſt part of the Inſtitutes: gee the 6:0 
and albeit the Statute of 5 R. 2. cap, 4. doth-rank divers degrees that are to come part of the 
to Parliament, as Dukes, Carles, Barons, Banerets, Knights of Shires, Ctt, Inffitutes. $, 
zens, and Burgeles; yet this Ac of Merton doth ertend alſo to Citizens, becauſe 72% 
all Cities were firſt Burronghs, and with the ©aron and Germatns Bupgh fignt- 
fieth a City. 


- 


This Statute concerning diſparagement doth not extend to hotres females, but MagnaCharta 
oncly to heires males, therefoze the fozfeiture given by this Statute onely extends £975 W-1.c. 
to the caſe of the heire male , bnt by other Statutes the diſparagement of the hcire +;;, part of 

female is fozbidden. Inſtit.ſe&.107 


E] Der Domino, & ſatisfaciat ei de tanto quantum inde 43-329: 
percipere poflit de aliquo pro maritagio ſuo anrequam ter: 27 H. 8. _ 


ram ſuam recipiat. | Note the ſeveral pennings of this clauſe concerning the pay ni. 


fingle value,and the clauſe in theChapter next befoze concerning the donble valne, fol. 82. Sir 
and foz the ſingle valne the qzuardten ſhall hold the Land until the hetre ſatisfie Andrew Cor- 
btm of the value , ſo as in this caſe the taking of the p2ofits ſhall not be ac- 7 
counted as parcell of the value , but as a penalty to cauſe the hctr to pay it the part of rnſti- 
ſooner. tutes. £.110, 
* But note, that neither in the UWrit De valore maritagii , noz fo2 fozfeiture of Mich. 4 F. x. 
marrtage , the Lo ſhall not recover the Land , but damages, foz this Act giveth b Lin _ 
no action foz the Land. - eds mon 
And the wozds of this bzanch are to be obſerved , Cum (heres) ad ztatem for holding 
pervenerit, det Domino ſuo , whereby it appeareth that the paiment of the ſingle 'h< land for 
valne is perſonally app2opztated to the heire , and therefoze if he dicth, it is loſt, = __ of 
but the clauſe concerning the doable value is otherwiſe penned, as hath been Keyhw. mos. 


obſerved. 174+ 


C De merojure pertinet ad dominum feodi. | wee foz the Erpo- 
ſition of this bzanch , and where a tender is requiſite, and concerning the dif- 
ferences between the caſe of the heire male, and of the heire female, the mill. 4. Jac.ti. 
Log2d Darcies Caſe , and Palmers Caſg, and the firſt part of the- Inſtitutes , 6. fol. 70, 7:. 
{:. 107, Yerennto may be added a caſe, - where the Lozd canno! any time _ pF Jac. 
ſeiſe the Ward , o2 tender a marriage to him, and yet ſhall have the TWard- = — 
ſhip. Edward Hampden holding Land of the Qucen by Knights ſervice in Ca- ul of -1 Cur. 
pite had iſſue a danghter . who poſt annos nubiles (viz, at twelve pears) cons Wardorum. 
tracted Matrimony with William Ditton, and after married with John Croke , Tr. 29 E'iz- 
and then the Father died ſeiſed in fee of the Land tn Capice, his daughter being 
of the age of thirteen years , and after the daughter had paſſed the age of firteen 
years , her marriage with Croke was diſſolved by divo2zce, Cauſa prxcontraRas : 
and it was reſolved by both the Chief Juſfices upon heartng of Conncel lear- 
ned on both ſides , that in this caſe ( 02 the Lozd in the like caſe) (hall have the 
TWardſhip of the daughter , albeit never any ſeiſure could be made of her, nc2 
tender of marriage to her , becauſe the marrtage was never lawfull, and was 
after diſſolved by divozce, as it had never been, and ſhe ſhall take no advan- 
tage of her own wzong , to barre the Nneen oz other Lo2d of that which by 
Law is due to them , notwithſtanding the opinion of Laicon, 3s H. 6 40. b. that 7 
if one hpld Land of another by Knights ſervice, and the Tenant hath ine a y 
daughter, which entereth into Religion , and is pzofeſed, and after the Tenant 
dieth , his daughter being in Religion, and within fourteen years, and when ſhe 


is of the age of fourteen ſhe is deraigned , that ſhe (hall not be fn TWard. Nota, 


be Geweth not foz what canſe ſhe was deraigned : But by the divozce, cauſa prz- 
contractus , there is a nullity of the marriage, ab inicio, and the childzen between 


themare meer baſtarvs. 
C AP. 
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"CMP, FUT- 


E narratione diſcenſus in breye de Reo ab anteceſſore 

a tempore H. Regis ſenioris anno & die, Proviſum eſt, 
quod de cxtero non fiat mentio detam longinquo tempore, 
ſed x'tempore H. Regis avi noſtri, & locum habcar iſta pro- 
viſio ad Pentecoften, Anno Regni Domini Regis nunc 21. & 
non antea : & breyiaprius impectrata procedant. Brevia mor- 
tis Anteceſſoris, de Nativis & de Ingrefſu, non excedantulti: 
mum redir. Domini Regis Johannis de Hiber' in Angliam 
& locum habeart iſta provifio, &c. ut ſupra. Brevia noyz diflei- 
ſinz non excedant primam transfretationem Domini Regis 
quianunceſtin Vaſcon', & locum habear iſta proviſio 4 tem- 
pore przdiCt', & brevia prius 1mpetrata procedant. Vide Weſt, 
I. cap. 38, 632. H. 8. cap. 2. 


De narratione dicenſus in breye de Recto. | 3t appeareth by 


Glany, li, 13- Glanvil,that in tde raign cf H. 2. the timitation in the Aiſe or Novel diſfeiſin, was 
Co JJo | poſt ultimam transfretationem Regis in Normaniam, which was in the year of his 
Cuſtumier de raian | 


mann ut of this limitation he ſaith, Infra rempus a Domino Rege de confilio 
Hem codem Procerum ad hoc conſtirutum, quod quandoque majus, quandoque minus cenſe- 


lib. c. 32. r, &c. 
4 The limitation in the Aſiſe of Mordaunc', was poſt primam coronationem H, 2. 
Foden libro, Which was 20 ORob. 11 54. 
Ce Zo @he limitation in a Writ of Right befoze this Statute of Merton, was 
2 tempore Regis H. 1, and now by this Statute of Mercon, a tempore Kegis H, 2. 
Note H. 1. began his raigne the firſt of Auguſt 11co. and H. 2. began his raigne 
1254. (0 as this Statute of Merton pid abzidge the limitatton tn a Writ of 
Bra&.li.4.fo. Right 54 years, Whereof Braton ſpeaketh thus , Quia breve de redo (icut alia 
373+ brevia infra certam tempus [imitatur , non enim excedit tempus regis Henrici avi Do- 
Fleta lib.4,c, Pin Regis (1. He 2.) &eſt ratio, quia ultra rempus illud (quod inter initium Regni 
5.& li.2.c.38, H. 23 & Statutum de Merton, anno 20, H, 3, eſt circiter nonaginta annos) non po- 
terit quis aliquid probare, licet jus habeat in re : cum nullus aliquid probare poſſit ul- 
era tempus illud,ex quo loqui non poterit de viſu ſuo proprio, vel de viſu patris ſui, qui 
ei injunxit quod teſtis eſſet (i inde audiret loqui; Et unde (i quis loqueretur de tenipo- 
re Henrici Regis ſenis, (1. H. 1, quod fwit circiter 125. annos) amitcere poſlit propter 
defetum probationis, | 


C Brevia mortis anteceſſoris, de nativis, & de ingreſſy 
non excedant ultimum reditum Domini Regis Johannis de 


Hibernia in Angliam. | King John went firſt into Ireland tm the ſe- 
cond year of his raign , and returned in the third year : In the :2 year of his 
raigne he went into Ireland again, and retonrned the ſame year into England, 
and this was ultimas redicus, that this Aa ſpeaketh of, ſo as between 
the twelfth pear of King John, and 20 H. 3. were about twenty five 


Pears. 


Rrevia 
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C Brevia novz diſſeiſinz non excedant primam transfre- 


tationem Domini Regis qui nunc eſt,viz.H 3. in Yaſconiam. ] 
King H. 3. firſt paſſage into Gaſconie , was in the fifty year of Hits raign, 1o 
as there exceeded ngf the fifteen years between that transfertation and this Sta- 


tute. 
Jt appearcth by Bratton that befoze the Statute of Merton, the limitation in 


' a Writof Aſliſe, was Poſt ultimum redicum Domini Kegis de Britannia in Angli- Bra&l- 2 fol. 
17 9s 


am. | 79 
* But thele kimes of limitations were altered in the raign of King Edward w.1.c.38.W. 
the firſt. - 3.Co2-& 46 


And then the limitation in a Writ of Right was from the time of King R. 1, Tre 7-F+ 1-in 


between the beginning of R. 1. an « Bo | he Banco Rot.17. 
he beginning and 3 E. 1. there had paſſed about eighty eight es 


years. | 
And that the Writ of' Aſiſe of Novel diſfeiſin , and the TWArit of Purparty , ror hy 


which is called the Nuper ob.it, ſhould have the terme of the firſt transfretation of Cantab. 
H. 3+ into Gaſcooy, which as hath been ſaid, was in Anno 5, H. 3, 
And the Writs of Mordaunc*, de Coſinage, de Aiel, de Entre, & bfe de Nieftie 
eynt le terme de Coronement meſme le Henry, 1. H. 3. which between that and this 
Statute of W. 1. was about 58 years : Note ( as hath veen ſaid) this King was 
twice Crowaed , firſt the 28 day of October, tn the firſt year of his raign , and 
the ſecond time on Whicſonday , in the fourth year of his raign : but this @ta- 
tite of W. 1. ſpeaking indifinitely, ts fo be underſtood of the firſt Cozonatton , 
foz quod prius elt rempore potius lt jure, - And bythe @tatute W. 2, cap. 2. Regs. 
in an avow2y the like limitation foz ſeiſth ſhall be accounted, as inthe ACiſe, 
which, as is afozeſaio , is poſt primam cranfretationem Regis Henrici 3. in Gaſco- 


mams 
But albeſf theſe times of limitations were reaſonable, when theſe Statutes 
were made, yet in p2ocels of time ( there being ſet times appointed in fozmer 
Kings raignes) the times of neceſſity grew too large , whereapon many ſuits 
troubles, and inconventences did ariſe , and therefoze the makers of the Statute 
of 32 H. 8. took another, and moze direc courſe which might indure foz ever - ng bf. 
and that was to impoſe viltgence and vigitancy in him that was to bzing his Ie 
Aqton, ſo that by one conſtant Law certata limitations might ſerve both foz 
the time pzeſent , and foz all timezgo come\, viz, That the Defendant ſhould al- 
ledge ſciſin in a Writ of Right not above ſixty years next befoze the Teſte gf bis 
Writ. Jn Mordaunc' coſinage, aiel, entry fur diiſ:ifin, oz other poſſeffary Action 
npon the feiſin oz poſſeiſion of any of his Anceffozs oz Pzedecefſozs , of a ſeiſin 
within fifty years : Jnany Acton pant his oz khetr awrn poſſefſion within thirty 8r2&-{.4.fol. 


pears; Jwan adow2y, oz foniſance fox atiy rent, ſulf, ozfervice within 4 pears ; 2**: | 

Jn a Formedon-in Reverſion 02 Remainder;, oz Scire facias upon fines withir Text, 

fifty years; And yet this Statute pzefixing a certain time extended -not to Hune. 

divers caes, which were within the anttent Statutes ,/ as to accidental ſervices, BraR: 1.2.0). 
* 228 


a# hereafter thall appear. ee the the fir& part of the. lyſticures, ſeR, 170, : ou Inftit 


nis nova conſtiturio furug rjam' imponere deber:, '& non prxteritis, See a caſe 5 11> 7: fol- 


upon this:bzanch in 7 E. t. :Fhomas de Redberwes Cale - ho. 5d.d. fol 


Aad albeit BraRon Caith-,, that omnes aRiones in mundo infra certa tem- g.fol. 36. li. 


C Brevia prius impectara prbcedant &c.] 50 the rule is, Orm- Lib. 4 tio, 
0 


pora limitationem habent ; Andin another place he ſatth, Omnis quereta' & a&tio 11. fol. 68. 


mjuriarum' limicata elt infra certa rempora, Pet ſome agions were not limited 7 —64 I. 

2 any @tatute, as by divers Atthozities quoted in the margent appears hat lid. 2. 
1 | | 28. 7 E.G. 

Bak ſomewhat moze ts neceſſary to be added fo the fozmer Repozts , and Br. avowry 

Books Caſes befoze quoted in the margent , fo2 the (aid Ac of 32 H, 8. extertds 96+ gard.6o, 

only concerning avowztestorent, ſate, oz ſervice, ſo as relief is not within the on_ —4 

purview of the Law, foz if ts no fervice but a duty, by reaſon of the tenure any = | id.4.{0, 

lervice : 


96 =o Merton.  Cap.g:; 


ſcrb{ce,and albeit homage, fealty, and eſcuzge, and other accitental ſervices (be, 
ingſervices) are within the Letter of the Law, yet they and all other accidens 
tall ſervices,as hcriot ſervice;o2 to cover the Lozds Yall, and the like,foz that they 
map not ha within the times limitcy by that Aa, are by conftrucion 

138.4. fol.6, out of the meaning of this Statute of 32 H. 8 as it appeareth by the caſes quoted 

Edw.Latimers befoze 3 but albeit relief be not within this Statute , yet in avowzy fez relief, , 

caſe adjudged; the avowant muſt alledge a ſciſin of the ſervices within the ancient Statute, viz, 
Poſt primam cransfretat Regis Henrici in Gaſconiam, and the ſetſin of ſervices ts - 
traverſable. 

And ſo it is of homage, and fealty,and eſcuage ; albeit they be out of the fa, 
tuteof 32 H. 8. yet are they within the ancient Statute, WY 

And it is to be noted , that where the tenure is by homage, fealty , and eſcuage 

2F.-6. tit, incertain, and by ſuit of Court, oz rent, o2 any other annual ſervice, the ſeiſin 
gard. Br.69. Of the ſuit o2 rent, oz any other annual ſervice is a good ſciſin of the homage , 
Avowr. 96. fealty, oz eſcuage, oz other accidental ſcrvices, as Wardſhip, heriot ſervice, 
—_ 02 the like : and hereby ( if you ſhall heedfully pernſe over the Repozts and Book 
vr1% © Caſesbefoze quoted) you ſhall underſtand the ſame the better. 
x Mar. cap. s. Wy this Ad it is declared, that the ſaid Aa of 32 H. 3. ſhall not extend fo Writs 
17 E. 3- fol. of Right, of Adbowſon , Quare impedir, Aftſe of Darrein preſentment, oz 
—_ Quare Tyre Patronatus, noz to any W2it of Right of Ward, Writ of Rabiſhment of 
— Ward, foz the boby oz land holden by Knſghts ſervice , but that theſe Agions 
may * maintained, as they might have been befoze the making of the ſatd Ag of 
32H.s. 

And ſecing perſonal Actons are at this day moze frequent , then they have been 
in times paſt, it were to be wiſhed fo2 eſtabliſhment of quiet, aid avoiding of 
old ſaits, that BraRon's rules by ſome new pzoviſion extended to them alſo, and 
that they were limited within ſome certain time. 

Since we wzote this Commentary, there is a good Statite made concerning 
certain perſonal actions, fn Anno 21 Jacobi Regis, ca. 1 6. and therein a limitation 
ſet dowa in the Formedon fn Diſcender, Formedon tn Remainder, and Formedon in 


Revercer. 
See the 1.part D breye Regis de Baſtardia, utrum aliquis narus ante 
Inſti- . . - » *. : . E 
og rt] matrimonium habere poterit hareditat', ficut ille qui 


400-4133: natus eſt poſt matrimonium, Reſponderunt omnes Epilcopi, 
quod nolunt nec poſſuntad,iſtud breye reſpondere, quia hoc 
efſet contra communem formam FEccleſiz. Et rogaverunt 
omnes Epiſcopi Magnates,ut conſentirent,qued nati ante mas 

trimonium efſent legitimi , ficur i]li qui nati ſunt poſt marri- 
monium,quantum ad ſucceſſionem hzredicariam quia Ecclehha 
tales haber pro legitimis. Et omncs Comites & Barones una 
voce reſponderunt, quod nolunt Leges Angliz mutare, quz 
hucuſque ufitatz ſunt & approbate. 
9 p 
ne pg Contra communem formam Feclehx , &c. | 


fol.206.col.1. F02 the better underſtanding of this bzanch , !t ts fo be 'known , that un tye 
tims 


kk. Aa _4 


mew a UF. . 3 


—-E 
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time of Pope Alexander the third, (who lived Anno Domini 1160; which was Anno 
6. H. 2.) @his conſtitution was made , that childzen bozn befoze ſolemnization cf 
Patrimony,where Þatrimony followed, ſhould be as legitimate to tnherit nnto 
thetr Anceſters, as thoſe that were bozn after Patrimony, and thereupon the 
Statute ſaith , Eccleſia tales haber pro legitimis, 
Df thts Canon, oz conſtitution Glanvil waiteth thus , Orta eſt quaſtio , ft quis Glanv. 1i. 5. 
antequam pater matrem ſuam deſponſayerat fuerit genitus vel natus, utrum talis filius © 15+ 
lie legitimus heres, cum poſtea matrem ſuam deſpontaverat ; Er quidem licet ſecundum 
Canones & leges R omanas ralis filius fit legitimus beres, ramen ſecundum jus & con- 
ſuerudinem Regni nullo modo tanquam hzres in hxzreditate ſuſtinetur, vel baredicatem 
de jure Repni petere potelt, ; 
And herewith vo agree not only other anttent Autho2s; but the conſtant opinicn Bra&.1i.s.ſol. 
of the Judges in all ſucceſſion of ages ever fincce, of the anticent Law of England, a 4-4 
PYerenpan theſe two concluſions do follow : ps 
1, That any fozein Canon o2 conſtitution made by anthozity of the Pope, being | "TI c: 
(as Glanvil ſaith) Contra jus & conſuerudinem Regni, bindeth not until it be al- 39. 
lowed by Act of Parliament, which the Biſhops here pzayed it might have been; 1 Aſ-p-20- 
foznno Law, o2 Cuſtome of England can be taken away, abzogated, oz adnuller, =” 
but by authozity of Parliament. 4 E.r. Stat. de 
2: That although the Biſhops were Spiritnal Perſons, and in thoſe ayes had a J'57m* © 9 
great dependency on the Pope, yet in caſe of general baſfardy, when the King : 
w2ote to them to certifie, who was lawful hetre to any Lanvs,oz other inheritance, 
they ought to certifle acco2ding fo the Law, and Cuſtome of England, and not 
accozding tothe Roman Canons, andconſtitutions, which where contrary to the 
Law, andCuſtome of England, wherein the Biſhops ſonght at this Parliament to 


= 


be relieved. Glany. ubi 
Sce the firſt part of the Inſticutes, ſet. 399. & 400. and adte theres ſupra. 
unto : X 


Alſiſa venit, ec, $i Nicholans de Lewkenor Pat' Thom de Lewkenor 
fuit ſeiſutus,&c. de manerio de Southmyms quod Rogerns de Lewkenor tenet, | 
qui dicit quod ipſe eſt frater ipſins Thome antenatus de eodem Patre , © __ _ 
eadem Matre, eſt ſeiſttus de predittis tenementis, Ev clamat per eundum go. Mid. in 
diſcenſum, & petit Judicig, Thom' dic quod Rogerits non poteſt clamare per Al. de Mor- 
eundem deſcenſum, quia dicit quod idew Rogerns natus fuit extra Sponſalia, ye pic.ge, 
Oc, Et quia idem Tho' non poteſt didicere,quin idem Rogerns ſit frater ipſjus t. in Banc, 


« #5 Ng. ROt. 129, 
Tho' antenatus de eodem Patre , eadem Matre , & poſt mortem predicti Ni Hertf. Tr. 16 


cholai Patris, Oc. intravit in eiſdem tenementis ut filins ejus & bares , x.. ibid.Rot. 
* Conſideratum eſt quod priedictus Rogerus ind' ſine die. Et Thos nich.cap ol ne 
per Alſiſam, ſet ſit in miſericordia, Ec. JudgeMento 


Note by this judgement that the baſtard eigne to this intent is accounted heire, 
and of the blood with the Pulter puiſne , as the Pulter puiſne cannot have an 
Afiſe of Mo:daunc* againft him. 

We remember not that we have read in any Bock of legitimation, oz adop- 
tion of an heire, but onely in BraRon lib. 2. cap. 29. fol. 63. b. and that tons little 
purpoſe z but the ſareſt avoption of an heice, is by learned advice, to make good 
aſſurance of the land, xc. 


q] Er omnes Comites , & Barones, uM voce reſponderunt, g. jje i 
quod nolunt leges Angliz mutare quz hucuſque ufitatz ſunt p*5t,9 


Inſt.ſe&, 460; 
Fas approbarx. | The Nobility of England habe ever had the Laws of Zng- 
land in great eftimatton and reverence , as their beſt birth-right, and ſo have tye 
Kings of England as their pzincipal royalty and right belonging to their Crown 
and dignity: MThis made King H. 1. that noble King ſirnamed Beauclerk , to (,,.+. wer.s. 
wzite to Pope Paſcall , Notum habear ſanRitas veltra, quod me vivente (auxiliante 
, BD | 3e9) 
2 
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Deo) dignitates & uſus regni noſtri Angliz . non imminuentur , & fi ego (quod 
abſic) in canta me dejectione ponerem, optimates mei,& totus Angliz populus, id nullo 
modo pateretur, 
And tt is wozthy the obſervation, how dangerous it is (as elſewhere hath been 
will, MalmC, often noted) to change an anctent {Þarime of the Common Law. 
lid. 3, circa Dome have wzitten, that William the Conqueronr being bozn orit of matris 
initium Ju- mony, Robert his reputed father did after marry Arlot his mother, and that 
gulphuslib.s. thereby he had right by the Ctvil and Canon Law , but that is contra legem An- 
op. 54 plix, as here tt appeareth. And during this Parliament in the 20. year cf 
umicrde He 3- it may be collected by the 23. and 24. Epiſtles of Robert Groſtead then 
Norm. ca. 27. Biſhop of Lincoln vdireced to William Rawleighe (Pzieft) then one of the Kings 
fol. 42 & 44: Jiiftices , that this matter to bzing the nati ance imarrimonium to be made legitt, 
mate was vehemently laboured by the Clergy: And in the 26. EpiCle to the 
» Biſhop of Canterbury, he findcth fault with the Archbiſhop, foz that the King 
and his Councel had reſ6lved that the Law and Cnffeme of the Realm in this 
point Qhonlyd continue ſtill - Whereby it appeareth, that not onely the Nobles, 
Rot.Par.28F. but the King himſelf was againft it. 
x. apydLin- And inthe Letters, which all the Nobility of England by aſſent of the whole 
coln. commonalty aſſembled tn Parliament at Lincoln wzote to Pope Boniface,tt is thus 
contained, Ad obſervationem & defenſionem libertarum , conſuetudinum , & le- 
gum paternarum ex debito prxſtici ſacramenti aſtringimur , quz manuten?bimus to- 
to poſſe , totisque viribus cam dei auxilio defendemus, nec etiam permittimus aut 
aliquatenus permitctemus , ſicur nec poſſumus nec debemus przmiſſa tam infolica/ins 
debica,- przjudicialia, & alias inaudita dominum noſtram regem , etiam (1 vellet fgs 
cere, ſeu quomodoliber atremprare : ( and there the tnconvenicnces are ſet down) 
Jusebronz. Precipue cum pramiſla cederent maniteſte in exheredationem Juris corone Regis 
Angliz & regiz dignicatis, ac ſubverſionem ſtatus ejusdem Regni notoriam, nec- 
non in przjudicium libercatum , conſuetudinum , & 1cgum paternarum, Sealed 
by the ſeveral ſeals of Armes of 104. Carles and Barons , and in the name of 
all the commonalty of England, And to that effeq King E. :. wzote alſo to the 


Pope. 


<q Leges Angliz I Yere our common Laws are aptly and pzoperly 
called the Laws of England , becauſe they are appzopztated to this Kingoome of 
England as moſt apt and fit foz the government thereof , and have no dependency 
upon any fozeine Law whatſoever, no not upon the Civtl cz Canon Law, other 
then in caſes allowed by the Laws of England, as partly hath been tonched befcze : 
and therefoze the Poet ſpake truly hereof, Er penicus toto diviſos orbe Brittainos; 
ſo as the Law of England is proprium quarto modo ts the Kingvom of England ; 
therefoze fozeine paecedents are not to be objected againlt us, becauſe we are not 


ſubjec to fozetne Laws. | , 
Andit is a note wozthy of obſervation , that Where at the holding of this Par- 


" lament fn anno 20.H. 3, and befoze, and ſome time after , many of the Judges / 


afid Juſtices of this Realme were of the Clergy, as Biſhops, Deans, and Pzicfts, 
and all the great officers of the Kealme,as Lozd Chancelloz, Lreaſutro2, P2ztvyſeal, 
Pzeſident, xc were foz the moſt part of the Clergy ; pet even in thoſe times the 
Judges of the Realme, both of the Clergy and Laity, did conſtantly maintain the 
Laws of England,ſo as nv incroachment was made upon them oz bzeach nnto them 
by any fozeine power , as partly hath beea ſhewed in Caudries cafe : and many 
Lib.s.fo.1.&c. mqoze fubgements and authoMies in Law might be p2oduced foz the manifeſtation 


Cauaricscale tygreof: es the firſt part of the [nſticures, many of the Clergy, Judges, and Zus 
Tei. e, 534, (ices of the Realm of ancient time. 


4 (| Er rogarunt omnes Epiſcopi magnates ut conſentirent, 


&c. } Here was the motion and requeſt. But Bratton ſaith, Rogarunt Regem, & 
magnates : Et omnes comites & barones una voce reſponderunt, Nolumus leges An- 
gliz murare, &c, foz ſo it is in ancient Paniſſcripts, 


This 


y youu oo. oc ea ws at cs 


is 
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This ts the fir cf this kind, that we remember, that hath been pzintco, foz it 
is to be underſtood that by fhe Parliamentary ozder all motions and petitions 
made (as this was) though they were dented, and never p3oceeded to the eſtabliſh» 
ment of a Statute, yet the ſame were entcred into the Parliament roll tcgether 
with the anſwers thereunto : but this is the firl> cf this tinde (as hath been (aid ) See the laſt 
that hath been pzinted. Chi. of Mer- 

And yet in our books thisis called a Statute, foz Sr. Galfred le Sctope chief Jn: ws the Bike 
ſice ſaith, befoze the ftatiite of Merton the party pleaded not general baftaroy, * 
but that he was bogn out cf eſponſals; and the Biſhop ought to certifie whether 
he were bozn befoge eſpoulals 02 not , accozding to that rettiffcate to pzocecd to 
judgement accczding to the Law of the Land : Ann the pzelatcs anſweredthat | 
they could not to this wzit anſwer, and therefoze ever fifire ſpecial baſtardy (viz. 2790"5-i0l 
that the defendant , 4c. was bozn befoze eſpouſats) have been tried in the Kings Firrali.6. ta. 
Courts, and general baſfardy fn court Chziſtian; andherewtth agrecth vor olp 38- 

4 


books and the conſtant opinfon of the Juvges ever fince. 7 F. 3-14- 
Nowv fozthat this potut was reſolved jn Parliament, it is here in a large fenſe 7; wi 

called a Statute. 46 E: 3+ 3 
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CAP. X. 


Roviſum eſt inſyper quod quilibet liber homo, qui 

ſeam debet ad comitatum,: trithingum, hundredum , 
& wapentagium, vel ad Curiam domini ſui , libere poflic fa- 
cere Attornatum fuum, ad {cas itlas procofaciendas. 


il Seam deber. | Nota, thers is bft tipo Kitvs of Cults, vizy Cait real, 
that 1s, inreſpec of his reftance to a Leet 92 Zoorne : and (nit ſervice, that is, by 
reaſon of a tenure of his Land of the Cotinty, Yundzed, WapentoKke, 02 Banioz 
whereunto a Court Baron is incident: befoze this Ad every one that held bp 
ſuit ſervice ought to appear-tn perſon , becauſe the luiters were Judges tnthoſe 
Courts, btherwiſe he ſhould be amercied;, which was miſchievons, foz it 41 E.3. . 
might be , that he had Lands within divers of thoſe @eignicgies , arty that the Avowry 77- 
Courts might be kept tn dne day, and be could be but in-one place at ofie fime : = _ wu 


Bat this Statute extends not to ſutt real, becauſe he fanhot be wffhin two x mb. int. 
Leets, Ic. Wolgt legesEd.regis, 


6. Y © & | " nu. 34h Dy 
Trichiogum or Trichinge.] ware it ggnifteth a Court tihichton, 2e2ns Chart 


- fiſteth on thace oz four Pundzeds , and doth not here iguifte & Leet 82 view of x.;. Attorn 


frankpledge. | _ 106.2 

| | | - Regiſtc 172» 
Ef Wapentagium. | ghat, which io (erke Fquntrige is calle) a Yun- NB 155. 
dzedCourt, in ſome Countries is called a Wapentake, * Quod Angli vocant * Lam. verbo 
Hundredum ſupradi&i Comitatus vocant Wapentagium, New the- reaſon of fhe not nts © 
name was this: When any on a certain day and place took upon him the govern- _— tn 
ment of the Yundzed, the free ſuiters met him with launces , and be dcfcending g.a&.tib. z. 
from his hoz'e, all roſe-up.to him, and he beholding his launce upright, all the ret, 
tm tign of obedience , 'wlth their lannces touched his lannce oz weapon - ſoz the 
Saxon wozd wapen, is Weapon, and tac, is taRtus, oz touching : and thereof this | 


aſſembly was called Wapentake, oz touching of weapon. Mirror, ca. 4.! 
Now albeit ye that holdeth by ſuite ſcrvice may make an Attezney , yet thit {e&. 3. 
D 2 Attozn vp 


I OO 
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Aftozney cannof if as Judge , as the free ſulter h{mſelf might doe, foz he cannot 
depute another 1n Hts jndictal place, and the wozds of the Statute be, Tiders 
poſtit facere attornatum ad ſeRas illas pro eo faciendas. 


Attorny 106. C Liber homo. ] This doth extend to Free-holders in ancient bemeſne ; 


but not to Cople-holders. 


F.N.B.15S.F, 


W. 1. cap. 33. Facerc Attornatum. | Ye muſt make a Letter of Attoznepunder his 


ſeal , which the Steward ought co allow; and if he do not, the ſuiter may 
bave a Writ out of the Chancery foz the allowance of him : oz if he dottbtey 
that be Chould not be allowed, he might have a Writ befoze-hand to recetve 
him as Attozney : andſach a Writ ſhall ſerve during the life of the tenanf, 4c. 
foz the wozds of another Writ be, Er quia virtus Breviut noſtrorum de bujuſmodi 
Attornato faciendo rerminum non capit, nec terminus litnitatur ducantibus perſo- 
nia, Gee," _ _ | . 

W. 1.cap. 33. What ſach an Attozney may do, and who cannot be Attozney , ſee the Stas 
Cuſtumier de fnte of W. 1. 


Norm.ca, 6s. : . 
C Ad {cas illas pro eo faciendas. | goas by the fozce of this Ac he 


may bo ſach ſuit, as the Free-holder o1ight to do. 
Gee the Regiſter 19. This Ac extendeth to Inftices in Eire. 


F.N.B. 157. 


CAP. XI. 


— 


=— 


E malefaQoribus in parcis, & yivariis nondum eſt dil. 
| DH , quia magnares petierunt propriam priſonam 
de illis, quos caperent in parcis, & vivariis ſais. Quod qui- 
dem dominus Rex contradixir, & ideo differtur. 


q Vivarium. | Is a wozd of a large erfent, and ex vi termini fignificth x 
place in land 02 water , where living things be kept. Poſt commonly in Law 
it ignifieth Parks, Warrens; and Piſcharies cz Filhings; here it 1s taken foz 
Warrens and Fittings , foz that Parks were namcd befoze. 


C Propriam priſonam. | This Petition of the Lozvs in Parliament 
ſtood upon thzes bzanches : 1. What thep might impziſon ſach as they ſhould 
take in _ Parks oz Wivaries , which ſecmed to be againſt the 2g. Chapter of 

See the like Magna Charts, 3. That thep ſhould have propriam priſonam , a piſon of their 
before cap. 9, OWN , which no ſubject can have ; foz all pziſons o2 goals are the Kings pziſons 0; 
gaoles, but a ſubject may have cuſfodis 02 keeping of them. 3. That they 
_ not be impriſoney ta the common goal. All which Dominus Rex contra- 
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Starutum de Marlebridge; 
Editum 52 H. 3. Anno gratie 1267. 


ll Marlebr idge. |] Now called Marleborough,a Town in Wilſhire, the Polyd. Virg, 
greatclt fame whereof is tye holding of this Parltament there. Henricus vero,&c, P- 314+ 19- 


Concilium conyocavic Marlebrigium, quod elt pagus celebris comicatus Wilcerix, qui 
in eo conventu primuim leges ab ſe latas, & praſertim Magnz Chartz de concilii ſen- 
rentia approbandas, deinde alias condendas curavit, quz ad itatum & commodum regnt 
maxime conducerent. 7 bog ER. 

This Town in our Books is called a City,and ths Freemen thereof Citizens. 


q 02 H. 3- ] This King raigned longeft of any King ſince the Conqueft, 
02 betoze,that w? remember; foz be raigned 56. years. But the great and famous 
Nueen Elizaberh was of greater pears then any of her p;ogenitozs, foz ſhe attain» 
ednear to 70, years. ©o King H. 3. reigned longeft, and Qneen Elizabeth 1tved 
longeſt, _ reigned the years of the Emperoar Auguſtus, and lives the years of 
King Davi 


Nno Gratiz M. CC. LXVIL Regni autem domini Hen- 

rici fhlii Regis Jobannis quinquageſirno ſecundo, in 
oftabis S. Martini, providente ipſo domino Rege, ad regni ſui 
Angliz meliorationemn,& exhibicionem juſtitiz (prour Rega« 
lis officii expoſcic utilicas ) pleniorem;convyocatis diſcretiori- 
bus ejuidem Regni, ram majoribus quam minotibus : Pro« 
viſum eſt & ſtatururn, ac concordatum & ordinatum, ut cum 
regnum Angliz multis cribulationibus & diſſ=ntionum in- 
commodis nuper eſt depreflum, reformatione legum & juri. 
um (quibus pax & tranquilliraps incolarum'conſerverur) in- 
digeat, aq quod remedium ſalubre per ipſum Regem & ſuos 
hdetes oportuit adhiberi: proviſtones, ordinationes,& ſtatura 
ſubſcripra, ab omnibus regni ipſius incolis, tam majoribus 
quam minoribus, farmiter & inviolabilicer cemporibus perpe- 
ruis ſtatueric obſervart. 


-—" general Pzeamble to all the Statutes of Marlebcidge doth confift on for.r 
parts. | | POTTED | 
1- The end wherefoze theſe Statntes were made, foz ſapiens incipit a fine, ard 
that is twofold: 1, Ad meliorarionem reghni Angliz. 2. Ad exbibuionem juſtitiz 

( prout regalis officii expoſcit urilicas ) plecmiorem. © |» BT I 4 
2, Df what Pembers this Parliament conſiſted, Convocatis diſcretioribus ejul. 

dem regni, tam majoribus, quam minoribus... | , ' 
- 3» What was the cauſe of calling this Parliament, Cumregni;Angliz mul is 
tribulationibus & diſſentiogum incommodis nuper cfſergepreſſum. Ze many fear- 
| full 


Marlebridee. Cap. x. 


full and dangerous troubles and diſſentions between the King and his Barons, 
which J hav rather yauthouldreadin Yiſtozy, then J ſhould relate, grew oziginal, 
ly out of this root, that the King ſometimes allowed, andſometimes diſailowey 
Magna Charta, and Charta de Foreſta. : 

4- What Ghauldbe the remecvy that peace and tranquillity might enſue. Ur 
cum regnum &c. reformatione legum & jurium quibus pax & tranquillitas incolarum 
conſervetur indigeat,ad quod remedium ſalubre per ipſum regem & ſuos fideles provi. 
fiones,ordinationes, & {tatura ſubſcripta, ab omnibus regni ſuis incolis tam majoribug 
quam minoribus firmiter & inviolabiliter temporibus perperuis ſtatuerit obſervari. 

This remedy that Chonld foz ever in all future times be Invislably obſerved, 
confifted upon two parts. 

Is Fo; eftabliſhing of Magna Charta,and Chartade Foreſta, whereof moze thail 
beCaid when we come tothe firſt Chapter. Jn the mean time, this i tobe obſer» 
bed, that after this Parltament neither Magna Charca,noz Charta de ſoreſta, was 
ever attempted tobe tmpugned 02 queſtioned; whereupon peace and trangquiltity, 
whereof this Pzeamble ſpeaketh, have ever ſince enſued. 

*. Foz enacting of new Laws, oz declaring of giv, with addition of great xu 
niſhment. 


CHEF 4 


(* Um autem rempore turbationis nuper in regno Angliz 
4 ([ubortx, & 'deinceps multi magnaces & alii juſticiam 
indignarti fuerint reciperc per dominum Regem, & curiam fur 
-am, prout debuerunt, 6& conſueverunt temporibus prxdeceſ: 
ſorum ipſius domini Regis, & etiam tempore ſuo : (cd de yi- 
cinis ſuis, & altis per {ceipſos graves ultiones fecerine, & dis 
{t:iRiones, quouſque redemptiones reciperent ad voluntatem 
ſuam. Et pratereaquidam eorum,. ſe per miniſtros domini 
Regis juſticiari non permircant, nec ſuſtineant quod per iplos 
liberencur diſtriftiones, quas authoricate propria fecerint ad 
voluncatem ſuam. Provifum'eſt, concordatum & concefſum, 
quod tam majores, quam minores, ;juſtitiam habeant & recis 
piant in curiadomini Regis. Etnullus de czteroultiones, aut 
diſtritiones faciat per voluntatem ſuam, abſque conlidera- 
tione curiz domini Regis, fi forte dampnum vel injuria ſfibi 
fiat, unde emendas habere yoluerit de aliquo vicino ſuo, five 
majore five minore. Super articulo autem ſupradifto provi- 
. ſumelt &conceſſum, quod fi quis de cztero ultiones hujul- 
modi caplat per voluntarem ſuam propriam ablque conſidera? 
tione curizx domini regis '(ut prxdi&yum eſt )' & inde convin« 
catur,puniarur per redemptionem, .&hac ſecundum quantita- 
remdelidti. © Erfimiliter fi vicinus ſuper vicinum ſuum faciac 
| Eu eo diſtcictionem 


Cap» L. M arlebridge. 


diſtrictionem fine conſideratione curiz domini Regis, per 
quoddampaum habcar, puniatur codem modo, & hocſecun- 
dum quantitarem deli&ti. Er nihilominus fiant emendz plen? 
& ſufficientereis, qui dampnaſuſtinuerynt per hujuſmodi di: 
ſtrictionem. 


{his firſt Chapter conſifteth of a Pzeamble, and the bovp of the Ac. 

The Pzeamble ſhews the miſchiefs which were foar. | 

1. Lhat inthe time of the late troubles, great men ano others refnſed to be 
juſtified by the King and his Court,as they ought, foz here it is ſatd, Mulci magna- 
tes & alii indignati fuerint recipere juſticiam per dominum Regem, & curiam ſuam, 

2, Sed graves ultiones fecerint, hat thcy ( refaſing the courſe of the ings 
Laws) took upon them to be thetr own Judges in their own cauſes, and to take 
ſuch revenges as they thonght fit, until they had ranſomes at thetr pleaſures. Ali- 
quis non deber eſſe judex in ſua propria cauſa, 

3. That ſome of them wonld not be juſtiffted by the Bings Officers, 

4. No2 would ſuffer them to make delivery of ſuch diſtrefſes, as they had taken 
of thetr own authozity nt thetr pleaſure. Yere you may lee the defeas of a diſoz- 
dered and fronbled State. 

Lhe body of the Ac conſiffeth of divers bzanches. 

Firſt, aremedy tin general faz all the ſaid miſchiefs. 


T Proviſum eſt, concordatum, & concefſum, quod ram 
majores quam minores, juſtitiam habeant & recipiant in 


curia domini1 Regis. | {his is the golven metwand, that the Law hath 
appointed to. meaſure the caſes of all and ſingular perſons, bigh and low, to have 
and receive Juſtice in the Kings Courts ; foz the King bath viftributev his tu- 
dicial power to ſeveral Courts of Juſtice, and Courts of Juſtice ought to deter, 
mine all Cauſes, and that all pztvate revenges be avoided. 

Upon this general.Law, fonr conclufions do follow. 

1. That all men, high and low, muft be juſtified, that fs, bave and receive 
Inftice in the Kings Conrts of Juſtice. 

2. That no pztivate rebenge be taken, noz any man by his own arm oz power 
revenge himſelf: And this article is grounded npon the Law of God, Vindita 
eſt mihi, & ego retribuam, ſaith Almighty God. AU revenge muft come from 
Gov, 03 from his Lientenant the King, tn ſome of his Coures of Ju- 


Kice. oy Os IN 
\ 3. That all the Subjedsof the Realm ought tobe juſtified, thaf is, fabmlt 
themfelves to the Kings Dfficers of Aaſtice-accozving to Law: 

4. That they ought to ſuffer replevies to be made accozving to the Law, fo the 
end that men may poſſeſs their hozſes, beaſts, and other cattle and goods in'peace, 
whereof they have ſo great and continnat uſe. ©ee bereafter Cap. 4. 


E ln curia domini Regis. | Theſe wozys are of great impoztance, 
foz all Canſcs ought to be heard, ozdered and determined befoze the. 
Judges of the Kings Courts openly in the Kings Courts, whither all perfons. 
may reſozt, and in no chambers, oz other pztvate places: foz the Itidges 
are not Judges of chambers, bat of Conrfs , and therefoze in open Court, 


where the parties Councel any Attozneys attend, onght ozders, rules S 


awards, and judgements to be made and given,” and not in chambers 0.9 
er 


103 


Regula. 


2 H.4.19.Gaf. 
24 H.8.C.12.- 
25 H.8. C11, 


See cap. ltin. 
Artic.ult, 


Marlebridge. Cap.2 


ther p2ivate places, where a man may loſe his canſe, oz reccive great pzejuvice oz 
delay in his abſence foz want of defence. Nay, that Jadge that ozdereth ez rulety 
a Cauſe in his chamber, though his ozder c2 rule be juff, yet offendeth he the Law 
( as here it appezreth ) becauſe he doth it, not in Court. And the opinion ts good, 
and agreeable to this Law, Qui aliquid ſtatuerit parte inaudita altera, zxquum licer 
ſtatuerit, haud #quus fueric: Neither are Canſes fo be heard upon petitions, 03 
ſuggeſtions and references, but in curia domini Regis, 


I 04 


Seneca, 


q Ft nullus de cxtero ultiones aut diſtrictiones faciar per 


voluntatem ſuam ablque confideratione curiz domini Regis. ] 


The firf clauſe was affirmarive : Zhis clauſe, foz the moze ſurety, ts in the ne- 
gative. 


C Diſtritiones faciat per voluntatem ſuam. | That is, ta, 
king vdiftrefſes not accozding to the Law, as foz ſervices, rents, 02 foz damage 
feſaunt, oz foz other lawſnl cauſe, but foz revenge without cauſe, of his own head 
and will, that ts, to be his own judge and carver, to ſatisfie himſelf without any 
lawful mean oz conrſe of Law, and ſo it is to be underſtood thzongh this whole 
Chapter : Foz this Chapter is to be underſtood de ulcionibus, of revenges, which 
are of two natures: 1+ Perſonal, as by combat, impziſonment, and the like, 
2. Eyviſtceſſes, that is, revengefnl taking of goods. Concerning takings in na» 
ture of viſtreſſes, pzoviſton is made in the next thzee Chapters. 


"Oey Puniatur perredemptionem. | 50 this woz ( redemprio ) and 
tutes,ſe&.r94 the ſignification thereof, ſee the firlk part of the lnſticutes, ſeR, 194, 
Here Cap. 4+ 


CHE. #4. 


"Ullus inſuper major vel minor diftringat aliquem ad ve- 
niendum ad curiam ſuam,, qui non fit de feodoſuo, aut 
ſuper iplum non habear juriſdiftionem per hundredum, 
wapentagium, vel balivam, que ſua ſit ; nec diſtriftiones faciat 
extra feodum ſuum, ſeu locum ubi balivam habear, yel ju- 
riſditionem., Etqui contra hoc ſtacutum fecerit, puniatur 
codem modo, & hoc ſecundum deli&i quanticatem, & etiam 
qualitatem. 


q Nullus inſuper major, &c, | This Chapter concerning Tb 
1. That no man ſhall diſtretn ezny to come to his 


Fleta1.2,0.40 
W. 1. cap.i5, f(frefles enaceth thace things : 


Here cap.:s. Court but ſuch as be within his fee - This is intended of ſait ſervice fn reſpec f 


COIEGE a Seigniozy, and not of ſuit real in reſpec of reſtance. 2. ©2 that he hath j0- 
cart. cap, '-* riſdition by Yundzed, Wapentake, oz Bayliwick. 3. That he ſhall not take 
diſtrefſes out of his fee oz place where he hath a Bapliwick oz juriſdiction. 
eat This Chapter is a Declaration of the Common Law, ſaving foz the 
47E. A penalty hereby inflicted; and therefore if A. diſtrein B. and fn a Replevi 
_ A, avow as Kod foz rent cz ſervice, B. plead hors de fog fee, a oh 
0 


Ke «a A __ 


Cap.3. Marlebridge. oh? 


found fo2 B, A. (hall not in this Replevy be puniſhed Ly ranſome, #* 2crozving Keg 


iſt. $7. 


fo this Ac, but he mult have an Action upci this @tatute ; Er fic de timi. 4:3: te 


19 F.3- Rarit® 


bus. 281. 


19 Fo 2. 


breve $42. 


[Infra balivam. ] Pere Baliva is well erpounded by the @fatnte it ſelf, 2*3-2-Avo»- 


18 FE. 2+ 


foz ut ſignifieth here juriſdiction, and therefoze it is here ſaid, Infra balivam feu p/ Ge hs 


juriſdictionem, ſtat, 


F.N. 


_— —_— —P—— ———_— 


C AP. TIIL. 


85. 
B.8$,09, 


G qui autem major vel minor permittere noluerit bberari yy, ,.aq. -. 


per miniſtros domini Regis, ſecundum legem & conſue- 
tudinem Regni, diſtritiones quas fecerit : aur eriam ſuſtinere 
nolucrit ſ\ummonitiones, atrachiamenta, execytiones judict- 
orurh curiz domini Regis fieri ſecundum legem & conſuetudinem 
Regni ut prediff eſt, puniatur modo prxdifto, ranquam ſe 
Jufticiari non permittens, & hoc ſecundum delifti quantita- 
tem. Et fi quis major've] minor diſtri&tiones faciat ſuper 
tenentem ſuum pro ſervitiis & conſuetudinibus, que fibi 
deberi dicar, vel pro re altera, unde ad dominum feodi 
pertineat 'diſtri&iones facere, & poſtea conyincat*, quod tex 
nens ea fibi non debeat : non ideo puniatur- dominus per 
redemptionem, utin ſupradittis caſibus, (i petmitrac diſtri: 
Riones deliberari ſecund' legem & conſuetudin' regni , ſed 
amercietur , yelut hactenus conſuerum eſt, &tenens dampna 
ſua recuperer verlus eum, 


This Chapter confiſteth of thzee bzanches, 


1. That all of what effate ſoever , ſhall ſuffer ſach DiſfreCes as have been reeis. 57. 


kaken to be delivered by the Kings Dfficers after the Law and Cuſtome of 
the Realme. But if any will not ſuffer them to be elfvered, tt is no good re- 
farne foz the Sheriff to ſay, that be was reſiſted, foz he may take poſſe Comita-» 
tus, X 


| ; - 
. 2+ That all hall ſuffer ſummons, attachments, oz executions of judgements in 
the Kings Court, xc. | 


3. If the Lozd diſtrcin his Tenant fc2 cuſtomes, ſervites; oz any other duty a FR oe 


which the Lozd alleged to be behinde , if it be found that it is not behtnde, Non li. 4. 


fol.1t. 


puniatur Dominus per redemptionem, &c. Wut at the Common Law an action of Þ*vils Caſe. 


+Treſpaſſe Vi & armis in that caſe did lie. _ 
. This bzanch ts interpzeted that the Lezv ſhall pay no fine, and therefoze fince 
this Act by a conſequent no action of Wreſpaſſe Quare vi & arrhis lieth: againſt the 
Lo2d in this caſe , fo2 then he Chould pay a fine. 


The fozmer Chapters ioflict puniſhment , where the diſtreſſe is cinlawfnl ; « - J» 
9 that he that viſtrained hay no ſcignic2y 02 jiiriſdiction at all ; oz diErained 23 e. 


li. 9s fol. 7 . 
Contbes Caſe, 


28, 
3+ 13+ 


3+ 97+ 


qut of his fee oz joriſdiction, 4c, But in this laſt bzanch , be which viffraſned 8 E. 4. 15. * 


had a lawful ſeignioay, and viſtratned within his fee and ſeigniozp , and fo this **E: 


4» 7. 


20 EF. 4. 3» 


eaſe differeth from the other , ( although tn trath nothing was behiade.) Bat 2). K. 4.3 
Þ this "LY 


L106 Marlebridge. Cap. 4 


28.4. 4, fhisis to be intended where the Lozd himſelf doth diſfrain; fo2 if his Baylle take 
11H. 4.78, aDiſtreſe, where nothing is vehinds ; there an Agion of Treſpaſſe Quare vi 
«H.6.6. & armislicth againſt him, becaiiſe the Baylie is not Dominus ; and ſo it is againft 
9H. 7-14 aq Guardien in ſocage. And if the Lozd himſelf doth cut any wood ; oz bzeak the 
Combes caſe; houſe, 03 feed the ground of his Wenant, 2 the like , which he doth not in reſpec 


oy ved of his &eigniozy , there an Action of Treſpaſs Quare vi & armis lieth againg - 


44 £-3-13- him, foz be doth not theſe things as Dominus. = 
15 R.2.He- Any (Dominus) in this Act its extended to the Leſo2 upon a leaſe fo3 life, ez 
riot 5. foz years made , foz the Leſſee foz years ſhall do fealty alſo; but if the LeCo; 


482. 3 5, 6. put out the Leſſee fog years , oz diſſeiſe the Tenant foz life , cz do any Act , not 


38 E. 3-33- as Dominus ; the Leſſee ſhall habe ali Action of @Treſpaſſe againft him Vi & 
$ H. 7. 10. armis. 


CAP.IV. 


. 
—_ ooo CO —- - —— DD  —__—_—_ - — 


Ullus de cxtero faciat ducere diftrictiones quas fecerit 
extra Comitatum in quo captz fuerint. Er fi vicinus 
hoc fecerit ſuper vicinum ſuum, 8& per voluntatem ſuam,, 
& ſine judicio, puniatur per redemprionem ut ſupra, veluti 
de re fafta contra pacem. Veruntamen {1 Dominus hoc 
ſuper rencntem ſuum facere prxſumplerit, caſtigetur per gra» 
yem miſcricordiam. Diſtridtiones inſuper fint rationabiles,, 
& non nimis graves. Et qui diſtriftiones feccrint 1rrationa- 
biles, & indebitas, graviter amercientur propter exceſſum dj- 
ſtrictionum ipſarum. ide Statxt. Anno x & 2 Phil. & Mar. 
Cap. 13. ; KS 6 


W.1. Cape. 194 


; SME. This Chapter emptieth it ſelf into five parts, viz. 's 
brain us ” x = 1. That none ſhall vzive any TDiſtreſſe cut of the County, where he hath taken 


( awe: 0330 
"f 22F. 4,11, 2+ If one neighbour do ſo to another, (as foz damage feaſant, oz rent charge) of 
: bis own authozity, he Chall make ranſome, that is,a fine, as of a thing vong againf 
the peace. | 
3. If the Wozd pzeſume to vo it againſt his Tenant , he ſhall be puniſhed bya 
great amerclament. | | 
CH. 3.Avow, At the Common Law a man might have dziven the Diſtreſſe fo what Coun- 
242- Terps ty he would, which was miſchievons foz two cauſes : «. Becauſe the Tenant 
E. þNld.198. was bound fo give the beaſts being impounded in an open pound ſeſtinence , and 
DY _ being carried into another County , by common intendment he could have 
1H.6.9. 3* no knowledge where they were. Another cauſe , he could nbt know where to 
22 E.4.Barre have 4 Repleby , bat the party was befoze the @tatnte vdziven'to his Action 
120. F.N.B. qypon his caſe ; And albeit this Statute be in the negative, pet if the Tenancy 
_— l, Com: yg {t one Conntp, and the Parinoz in anvther County , the W02d may dzivs 
of {25 Inv | &iftrefſe which he taketh in the Zenancy to his Pannoz in the othcr 
. Cotinty, fozthat the Tenant is ont of both the ſaid miſchiefs , foz the Tenanl 
by boing of ſnit and ſervice to the Þannoz , by common intendment may know 
what is bone therg , and therefoze may $ive his beaſts ſuſtenance , and to know 
where to bave his Replety, the Bayliff of the Pannoz nſualty wine = 
a 


Cap. 4. Marlebridee. 


I 07 
/ 
Cattel diffrained fo the Pound of the Bannoz : And this Ad ext 


ends 48 well fo 
goods as to beaſts: Note hereby a caſe out of the milchief ts out of the meaning 
of the Law, though ic be within the Letter, 


4. That Diftreſſes be reaſonable, any not too great; Vide the firſt part of the Regie. 97, 
Inſtituces, what ſhall be ſaid reaſonable, and by whom it ſhall be tried in this and in :. part of the 
all other caſes ; ſome ſay that foz homage, oz fealty,fo2 the erpences of the Katghts Initic.s. cg, 
of the Parllament an exceſſive Diſtreſs cannot be taken; but this ©fatute ls ge, 72 F 
neral, andertendeth unto all. 


E 3- 26 
\ OP 
- $. Vethat takes unreaſonable and !1ndne Diftrefes,thall be arievdorfiy amer, 3H, 2 6. 
ced fo2 the erceſſe of thoſe Diftreſles, 


29 E. 3. 23, 
It is wozthp of obſervation, how p3obident the Pakers of the , 


| 02 erceſſively dt yy 1.C. 16, 
frained; and if they be, that deliverance be peedily made of « 


might bg Ober, 1 &2 Phil, & 


; mon Law, Mar, c., I2. 
. And therefoze if th: oz 0z bis Bayliff come to diftrain the beaſts oz goods of E. 3.8. b 


his Tenant foz his rent behiad, befoze the Diftrefſe the Tenant (that he may keep 20 AM. 38. 
and uſe his.-beaſfs 02 other goods ) may upon the land tender the arrerages, and if 13 8. 4+ 17. 
after that a Diſtreſs ve taken, it is wzongful ; And if the Load have d(fra fned, if 290 4-4: 
the Tenant befoze the inpounding of them tender the arrerages, the Load ought 1,5" Com. 
ka deliver the Diſtreſſe , and if he doth not, the detainer is unlawfal : Even ſoit ter; Cale.li.g. 
9 in caſe of a Diftrefſe foz damage feaſant, the tender of amends bekoze the Di, fol. 95. Fil. 
free, maketh the Diftreſſe unlawfut, and after the Diftrefe, and befoze Kingtons caſe. 
the impounding, the detatner unlawful. But tf a man b; 

pals fo2 taking away his vealts oz other $00s, there tender of ſuch ſufficient a» row holpen 
mends befoze the Acton bzonght is no barre, becauſe he that tendzed the amends is by the Stat. 
net the owner of the goods z as in the other caſes » butg Treſpaſeer, whom the 2f2: Jac.Cap. 
Law favoureth not: Any further, if the Avowant bat 


legiable, yet 3H: 4+ 4: 3. 
if the owner of the beaſts, 02 goods tender to him all that is due upon thy (oye. 33 py 4 
ment in the Avowzy (whereby the certatnty doth appear) he 

Detinne fo the detainer afterward, oz upon ſatisfaction 
Writ foz their delivery. | 


T Difſtritiones ſunt: inf; uper rationabiles 


6 non minus de Scaccar, 
graves, &c. propter exceſ], um, &e. | Quicquid-in exceſſy actum ef}, lege mY 
prohiberur, 


* F02 example, if the Lozd diſtrafne two oz thice Dren fo2 rit. d. 03 the like ſmall - 4 27 
imme, and the owner btnga Replevy of the Dren,and the E030 avow t 


| be faking itH. 4. 2, 
of them foz the twelte pence, ec. of his own ſhewing, he ſhall make flae, ec. oz the 8H. a. 16, 
patky map have this Action tipon the Statute, 


F.N.B. 85, 
fthe Wozd diffrain an Dre, 02 Doſe fog a penny, if there were no cther (os 
ſtreſſe Upon the Land holden, the Diltrelle ts not excelive » but if there were a 


beep 02 Swine, #c. then the taking of the Dre oz Yozſe ts erceltbe, becauſe be 
might have takena be. of leſs vatne; 


S$L1H. 3.diſts, 


M arlebridee. 


tur modo {upradicto. 


Magna Char- 
ta C. Ft, 3s. 


Charta, Cap, 32. and 38, 


this Parliament, as hath been ſad. 


7 I 


Cap. 5: 


Ms" Charta in ſingulis ſuis articulis reneatur, tam in his 
quz ad Regem pertinent, Guam quz ad alios, & hocco- 
ram Juſticiariis icinerantibus in luis itineribus, & Vicecomes 
in comitatibus ſuis, cum opus fuerir demanderur, & brevia 
yerſus cos qui contravenerint gratis concedantur coram Res 
ge, vel coram Juſticiariis de Banco,yvel coram Juſticiariis iri- 
nerantibus, cum in partes illas venerint. Similiter Charta de 
Foreſta in ſingulis ſuis articulis teneatur, & contrayenientes 
per dominum Regem, cum convicti tueriat.graviter punians 


This,as hath been ſad, was one of the pzincipal canſes of the ſummons of this 
Parlfament, and after this enſued great and conſtant peace and tranquillity. 

And where ſome havetbought, that Magna Charta had nct the ſtrength of a 
- Parliament befoze this Ac, how they miſtake it , you may read befoze tn Magna 


q Magna Charta 1 By this time this Charter had got the name of 
Magna Charta, and by that name onely ts here confirmed. 


C Tam inhiis quz ad Regem pertinent quam ad alios. 


Mhele be hozt and effecual wozds, and to avoid all ſcruples, the King is expzcſly 
named, and it hath not wozds of confirmation, but wozds of eſtabliſhment, Quod 
Magna Charta in fingulis ſuis arciculis teneatur, which ts the lureſt way. 


"0 q Coram Fuſticiariis itinerantibus. | vide Caps itineris, the Ar- 
Gaſs wg ticles of Magua Charra eſpectally given in charge, ano enquired of, &c. by Juſtis 
ct, *25% ces in Cyze, and by this Ag they had their authozity therein. 


Cart. 150.b. 
Nagna Cart. q Brevia gratis concedantur. | Wiits againft the b:eakers of 
c.29 Magna Chartalhall be freelygranted, to encourage ſach as would parſae agatnft 
them. 
qY Coram Rege.| That is, in the Kings Bench. 
CE Coram Juſticiariis de Banco. | whats, inthe Court of Com 
mon Pleas. 


HP 
C Similiter Chartade Forefta, in fingulis ſuis articulis ce- 
neatur, &C. | This was another of the pzincipal cauſes of the ſummons of 


C AF. 


Cap.6: Mairlebridge. 
CAP. TI. 
'D} his autem quiprimogenitos, & hzeredes ſuos infra 


Xtatem exiſtentes teoffare ſolent de hxreditate ſua, ur 
per hoc amitterent domini feodorum cuſtodias luas, Proyi- 
fum eſt,” concordatum , & conceflum, quod occafione hu- 
juſmodi falſ: teoftamenti , nullus capitalis dominus amicrat 
cuftodiam luam. De his inſuper qui de terris ſuis, quas 
tradere yoluerint ad terminum annorum, ur per hoc domini 
teodorum amirrant cuſtodias ſuas, * falſa fingunt feoffamienta 
continentia ; quodeis ſatisfaftum eſt de ſumma ſervirii in il- 
lis contenti uſque ad terminum aliquem: ita quod fi ad di: 
um terminum ſolvere tenentur hujuſmodi feoffari ſlummam 
aliquam ad yalorem terrarum illarum , yel in multo exceden- 
rem, ut ficpolt terminum illum terra corum revertatur ad, 
iplos vel ad hxredes fuos, eo quod nemo eam pro tanto 
renere curaret: Proviſumelt, concordacum ,. & concefſum , 
ut per hujuſmodt fraudem nullus capitalis dominus amitrat 
cultodiam ſuam : Veruntamen non licebic cis hujuſmodi fe- 
offacos {inejudiciodifſcilire: ſed breye. habeant de hujuſmo- 
di cultodia {ibi reddenda,  & per teſtes in chartis de hujuſ-. 
modi feofftamento contentos, una curn aliis liberis & legalibus 
hominibus de patria , & per quanticarem. & valorem tene- 
menc', & per quantitatem ſummz, quz inde reddi debeant 
poſt terminum predifum attingatur, utrum hujuſmodi fe- 
offamenca bona fide facta fint, an in fraudem, ad anferen- 
dum capitalibus dominis feodorum cuftodiam ſuam.. Si yero 
capitales domin? \ tp judicium curiz in hujuſinodi cafibus 
recuperaverint cuſtodiam ſuam, ſalya fic nihilominus hus 
julmpdi feoffaris aftio ſua, quo ad rerminum, ſeu ad feor, 
dum recuperandum, quam inde habuerintcum hzredes ad 
legitimam zcarem pervenerint. Ec fi aliqui capicalesdomini 
feoffacos aliquos maliciole impiacitaye1int, fingentes cafum. 
iſtum,, maxime ubi feoffamenca legitims & bona fide fata 
fucrint, cunc adjudicentur feoftatis dampna ſua, & miſz 
ſux, quas feccriaroccafione prad' placiti, & ipſtaCtores per 
milericordiam graviter puniantur. 

. Robert Walrand penned and pzeferred this Ac, an» by aid and .cortimon af, 


lent of the great Lozvs of the Realme, obtatned to patſe it foz a #tatute. 
This 


110 Marlebridge. Cap.6- 


Brit.c.36.fol. This Robert Walrand was learned ſn the Laws of the Realme , and ſoon 
$5 Þ, after this ati:tute,died * Yis ſon and heire conveyed his lands holden by Knights 
ſcrvice to his ſon and heire apparent, being within the age of 21. pears, ra- 
ther t-uſting his land in his ſon within age, then in himſelf, anddted, his 
fon being till within age ; and this ſtatute which Roberc Walrand the grands 
fatheh had penned and pzeferred , took firft effec in the heire of his hetre , as 
Britcon repozteth, 
SH. 4.6 Lhe miſchief befoze this firff bzanch of this Fatute was, that ſach a feof, 
33 H. 6. 15.b. ment as well in the Kings caſe, as in the caſe of a common perſcn , did take 
- ny Aa away the wardſhip of the heire, as it appeareth by the Pzeamble , andour 
Croccaſe,  L-00k3, becauſe by the Common Law the hetre could not be it ward, unleſſe 
17E. 3-relicf3, be were in by deſcent , and Tenant by Knights ſervice to pzetrent the Kozy of 
the wardHip , Would enfeoffe him oz her to whom the Wand ſheuld deGend by the 
33 8.6.16. Commcen Law. And upon this ſtatute collaſion of this kind was t{vived tntg 
Pl.com. b2. (\,, bzanches; The firſt was called colufton apparent, apon this fir bzanch, qui 
primogenitos feoffare ſolent ; the ſecond was called colluſion averrable, that is to be 
p2ovcd upon ſue thereupon to be taken upon the ſecond bzanch, De biis inſuper 
qui de terris ſuis, &c. 


Rot.clavuf, an. 


2. £ 1,m. 14, C Qui primogenitos & hzredes. ] Albeit the heire be not primo. 
Pl.com.ubi geri us, but anhelre female, oz male lineal oz collateral, yet every of them is 
— p_ within the ſame miſchief; and therefoze the ancient @ages of the Law (that J 
in Banco.R oe, May (ay It once fog all) did ever apply the remedy to the miſchief ; and therefoze 
51. Norf, Jo- here this (&) a conjundive , was by conſtrucion taken foz a disjundive , viz. qui 
hannes de primogenitos vel hzredes,%c, 
Brampton. If tenant by Knights ſervice of land of the nature of Bozough-englith infeoff 
hore og ſon, he is within this atute ; foz bares dicituc ab haredicate, & ſic 
e 1milibus, 


469 h. if q infra #tatem exiſtentes. | This bzaach extends not fo give remedy 
of 34 8.8.c.15 {02 rettefs which is due when the tenant dieth , his heire of full age ; but by 
verſus finem. divers Ctatatutes of latter time pzoviſion is made foz relief. And thus much 
13 —— co1cerning the perſon to be tnfeoffed within this fir vzanch. 

retief3. 18. © Feoffare ſolentde hzreditate ſua. | 1,3 This wozd ſeoffare im, 
g ow _ plyeth a fee-ſimple, and thercfoze if the anceftoz hav made a leaſe fez life , oz a gift 
wonz5e 7:3 kn tail to hi; hcire apparent with a remainder oz without a remainder over of the 
4F.3-22. Cffatein tatle, it was out of this ſtatute. : : 

at.part Inſtit, 2, b This Ad ſpeaketh of a feoffment made ſolelp fo the heire ; and there- 
te $-1. forthis 9,0 if a feaffement had been made to the heire and an eftranger, though 


"4,5 the fee-ſimple were limited to the heires of the heire , yet it was out of this 


H.$.10. Ad. 
$4e i 3- © And this (s to be underffood of an {immediate gift to the hetre apparent , foz 
29. if a leaſe foz life be made, the remainder to the heire apparent ta fee, this is ao 
33 —— colluſion. 
fon. ne 4+ Though if was not a feoffment , but {nured by way of grant; As if the 


meſne had granted his meſnaltie to his hetre, oz if the tenant oz meſne had levied a 

fine , 03 ſuffered a recovery by conſent , oz had made a leaſe and releaſe, oz confir- 

matton, 02 the like, ſuch conveyances had been in equal miſchief, and therefoze 

within the remedy. | : 

27H.8.8:b. $. This Ac extendednot to a feoffment to the uſe of his hefre, oz fo the uſe of 
himſelf and bis heires; foz at the Common Law the Lozd Choily not have the 
wardſhip bit of the heire of his tenant, that died tn his homage, and therefoze the 

23H. 6.15. ftatute of 4 H. 7. cap. 17. was mave to remedy this miſchief. 

Lib. fol. 6. If the eldeff ſon within age purchaſe of his father the Lands holden by 

Ham:Str2nges 3, nights ſervice fo2 valuable conſideraticn, bona fide, by feoffment oz othec 


"a conveyance, this is within the letter , but not within the meaning of this 


Statute, 


—" _ WT” RF VR w_y = " 
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Statute, no moze then if he had ſoidthe land to any other; | 

7. If ceſtuy que uſe after the Statute vf 4. H 7; cp. 17. and tefo20 the @tfatutc 12 1 7. 7. 
of 27 H. 8. cap. 10. cfuſes;, had enfeeffedy:s civelt fon, this was taken within 27 8. 8. 5. 
the equity of this ancient Ar. | "oY 

8. When ſhall this fcoffment be upon this Aa deemed to be by colluſion 2 The 33 H-6- 16, 
anſwer 4, after the dccoaſe of the anccefſter, foz then the titlc of wardſhip accrues, 
and iiot in his life fime. | | | | 

9. If the Lozd accept Homage of the hetcre apparant (after the fooffment made to 33F-3-8ar.12. 
him by his ancefter) in tholife of the ancefter , he (hall not have the wardſhip, be, 3” Exjoln. 19 
cauſe he allowed htm to be his tenant. $6 (OA = NH "_— 
- 10, But at this day,vibeit the father infeoffe his eldeſt ſon,o2 any cf his childzen, Te. Jacli.8. 
though it be found to be made npon colluſion , to vefeat the ÞK1ng oz oth:r WLo2d of fol. 164. 
wardſhip, yet the Ki:ig d2 other Lozvſhall not have but a third part by the fata- Mights caſe. 
tate of 32.and $4 H.8, of Wills. S0 note this @tatute altercd i:; part. And thus 
mach of tho manner of the feoffement. 


CE De hiis inſuper qui de terris ſuis, &c. ] This is the ſecond 
bzanch of this Act concerning colluſton averrabte, when feoffments are made to 
ſirangers, whereof here is an example ſet down in this Act, | 
_ © Qui tradere voluerine ad terminum annorum. | This is jc a 
ta be underſfood of a feoffment in fee reſerving no rent, foz that iy / (wppoſe 32 E. 3-gards 
they are ſatisfied foz a certain terme, which Could end when the heir ſhould 33- , 
come to full age; and then it was conditioned that the feaffee ſhoulo pop incze tyen 475 255% 
the Land'/Wwas wozth , and therenpon the-heire entred, faz that none weuly give to ©" 
great a pztice. VIS 


E Per hajuſmodi fraudem nullus capicalis dominus amitrat 


cuſtodiam. | Bycuch fraud, that is ; fuch in miſchcif, 62 ſuch in inconvent- war" 
encie , and thecefoze all other fraudulent fecffnents tending to the ſame endare 34. 
within this @tatute; whatſoeber colourable pzctext thep have , and ſo is this wogy 8 K+2. colluf. 
[ſuchJoftentimes taken in other ſtatutes. It is the opinion of Hulls Juffice,and of 9 - 
Gaſcoigne chief Juſtice of England, that by the wozas and purvicw uf this Statute, FE INE 

it holdeth onely between 102d and Tenant; and therefoze if þ man hald Land by 

Knights ſervice in capite of the King , and other land of a ſiibjea by Knights ſer- 

vice, and maketh afeoffment by colluſion of the Land hclden, of the ſubject, and 

dieth, his heire within age, the King Qall not take advantage of this Statate, foz 

he is not dominus of this Land; But tn this caſe the King is releived by.the Sta- 

tate of 34 H. 8. c, 5. yerſus finem ejuſd. Actus, 


3 þ] Veruntamen non liceat hujuſmodi feoffatos fine judicio 
di 


ciſire, | Hojuſmodi feoffaros, ſach feoffees. And yet the fecffecs of the 33 H. 5.15 
feoffees upon the ſame colluſion are taken to be within this D*atute ; bnt if the = F, 3. gards 
ſaoffees in the life of the anccfter! make;afegffinent in feehona hide , and then the ” 
tenant dieth-; his helre within age , the Lozd ſhall not have any acion upon this 
Statute , fqz that the cclluſlon continued not until the death of the tenant; But 
if the tenant had died, his heire-within age, and then the feoffces infgoffed others 
bona fide, yet the Lozv (hall recover the wardſhip, becauſe the Lozy by the death of 
his tenant was once intitled to his action ; bat yet tn ſome cales the Load ſhall en- 
ter upon the feoffee. By | | 
' If the tenant infeoffe a ranger upon coKaſton , and.that ſtranger infeoffe the 33 H 6+ 16+ 
heire in the life of the tenant, ,and then the tenant dleth, the Lozd map cnter npon 
the heire, becauſe no Writ of right of ward lieth againſt the heire ;- and there- 
foze the L02d (hill enter upon the heire, being feaffee : foz otherwiſe he ſhould be Ls 
without remedy, the wozds of the ZUrit of wary being Pcacipe A; quod reddat B, F.N.B. 139» 
cuſtodiam terrz & hzredis C.quz ad ipſum B, pertiner, &c, ſo as this Writ is ever 
bzought againft a ftranger- 5 
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If the tenant infeoffe the villein of the Lozd npon colluſton , and dieth, his 
heire within age , the Lo2p ſhall enter upon this feoffee , foz if the Lazy ſhould 
be dziben to his action againſt the vellein, it hoald amount to an enfranchiſes 
ment ; and Statutes muſt be ſo conſtrued , as no collateral pzejudice grow 

: thereby. 

18E. 3.cove- Alſo the hetre of the feotfee is within this Statute ; and if the feoffeo dieth, his 

nant 7. beire within age, the Lozd ſhall have this wzit of ward again(f the heire , who 
ſhall not have his age, but the Lozd ſhall recover againſt him by this Ag. 

7 H. 4-15. The ffatute ſaith, feoffacos, and pet conuſes of fines, and all other convey- 

12 H: 4.15. ances are within thisStatute. 

x. part Inftitz And here it appeareth that the ancient Law did ever favour him that came by 

{cR. 472+ 'titie , and put him that right had to his action. 

33 H.6. 14; If the father had made a feoffment foz the maintenance and livelihood of his 

Dieri0E1, Wife, pzeferment of his daughters , oz of his younger ſons, oz fo2 the payment 

260, of his debts , and after had infeoffed his heire apparent, this was holden no col- 

3 _— 19 3 luton ; foz every man by the Law of God and nature , onght to p2ovide foz his 

9 Eliz. 276, Wife and childzen , aid he'is wozſe then an infivel that doth not pzovide.©3 his fas 

5 Mar. 158, mily : and by the Law of God any of Nations debts aught to be pald ; Nemini 

Lib. 6. fo.76. quicquam debeatis, niſi quod invicem diligatis.* 

= GeorCur- #* Now by the ſaid Dtatutes of 32; and 34. H. 8. where the fenant.by Knights 

bv --: (ervice doth infeoffe others to any of theſe thee intents, viz. foz the libelihadd of 

Curſons Caſe bis wife, pzeferment of his chilvzen, ez payment of hts debts, the heire ſhall be in 

bi ſupra, ward foz his body, and fo the third part of his lands lo conveyed , whereby the 
Common Law-was changed in that behalf. 

27H.8. 10. Df lands holven by Knights ſerviſe deviſeable by caſfome, no colluſton could 

4 H. 7. C. 10. hve been averred upon a deviſe by Will ; the ſame Law, if ceſtoy que uſe hay 

deviſed the uſe by Will ; but now that is altered by the Statute of 34H. 8, c» 5, 


<1 0Y ' Breve habeat de hujuſtnodi cuſtodia reddenda. } gyis 
39E-3-331I4- 7 rit is a Writ of right of ward, and when the Lezd hath recovered the ward- 
ſhip 2gainft the feoffee , the freehold andinheritance-is left in the feoffee, and not 
32-E.3. ib.33. reſtored to the heire, and thercfoze if the gardein commit waſte , the ſame ts diſs 
12 Hog. 13. b. puniſhable , fcz the feoffee cannot have an acion of waſte againff'the gardein 
"2 | pe ; in this caſc, And the Lozd upon this Statute could not ſeiſe the bovy of the 
+NeB.143-K. \\cire, 02 have a raviſhment of ward, befoze he hadreccvered the Landin a Writ 
34H. 8. c. 9, of right of ward , fcz therein ought the colluſion be firff tryed, beearſſe unleſſe 
verſus finem, that were found acco;vingto this @tatate, there ts no cauſe of wardſhip by this 
13El.c.s. QC. S 


4 F.2.gard 119 


12 E.2,C-2. 


+> 2ngre q Er per teſtes in cartis. | Note, the Deed is not. bere denyed ,zand 
.y " yet Pzoceſs tobe awarded againſt the witneſſes. Foz this ſee the firſt part of the 
Inſtitutes, Vide poſtea cap. 14. pact 


Adjudicentur feoffatis damna ſua & miſt ſux. | gwhisis 
the firſt Statute that gave the Defendant damages and coſts if tt were found foz 
him , and. the Lozd to be grievouſly amercied, and many other Eatates have 
followed this example : And where this Statute ſaith' (malirioſe ) implaciraverint, 
7 if the matter be faigned, and withont juſf-ground, the Law implyeth malice in 


C Fingentes caſum iſtum maxime ubi fcoffamenta legitima 


& bona facta fi uer”. | Mhere is no greater injuſtice , then when under tos 
leur of juſtice injury is done. | 2"£$v 
Regia. Mulci litigant in foro , non ut aliquid lucrentur , ſed ut yexent alioss Mherefozs 
juſtly did this Act, which gave an adton in anew caſe, give dammages and coſts 
to the Defenvant, if he were maliciovfly vered thereby without good cauſe» Wh” 
C* 


Cap. 7. Marlebridge. 


CAP.VIlI. 


N placito vero communi de cuſtodiis, {1 ad magnam di. 

rictionem non vencrint deforciatores , tunc bis vel tet 
iceretur breye przdiftum ad terminos quibus fieri poterit , 
infra medictatem anni ſequentis, ira quod fingulis vicibus 
legar' breve in pleno comiratu niſe al #bi prius inyentus fuerit 
deforciator. Et ibi publice denunciertur , ut veniat ad diem 
fibi prefixum. Quod ſi iple extunc ſe ſubtraxerir, ita quod 
infra medietatem anni przdi&' reſponſurus non yenerit, nec 
Vicecomes cum invenire poſlit, per quod corpus ſuum habere 
non poſſi coram Jufticiariis, ad reſpondendum ſecundum 
legem & conſuerudinem Regni, tunc ow rebellis, & 
ſe juſticiari non permittens) amitrat ſeiſinam hujuſmodi 
cuſtodiz, ſalva fibi alias aftione ſua, fi forte jus habeat ad 
eandem, In caſibus autem ubi cuſtodiz pertinent ad cuſtades 
hzredum infra zratem exiſtentium verſus cuſtodes ill petatur 
cuſtodia que accidit heredibus illis tanquam pertinens ad corum 
hzreditates : & non amittant hujuſmodi hzredes infra 
ztatem exiſtentes', -hereditatem ſuatn per negligentiarn, yel 
tebellionem ſuorum cuſtodum , ficut 1n calu predifto, ſed 
currat lex communis eodem modo quo prius currere con- 
luevir. 


In placito communi de cuſtodiis. | 3n the Corninon 3 
Pren of Ward; that is, in a Writ of Right of Ward, 02 in an Ejetment de 
ar 


In the Chapter going befoze , remedy was given fo the Load fo2 Wardſhip , 
where there was none dne to him by the Common Law : In this Chapter mozs8 
ſpe*dy remedy is given to the Lo3d,as well when the Lov hath right by the Com- 


-mon Law, as by the nert pzccedent Chapter. 


Befoze the mgking of this @tatute , the Pzoceſſe in the Writ of Ward was 


Summons, Attachment, and Diftrefe infinite, and the Sheriff would many fac. 10. 


times return ſmall iCues, and ſo the KLozd was greatly delaped , and if the 


heire came to full age hanging the Writ, the Writ abated, which was miſchic- 9 F. 3. 15: 


bots, 
New this Statute pzovideth, that if the Mefozceotirs come not at the 


grand diftreſſe , that after the return thereof'a Miftreſſe 'with Pzoclams cx... 10. 
tion ſhall be made in the County by ſix moneths, any. if he- appear-not, 14 F.3. Procl. 
judgement ſhall be given againſt him, ſaving to him his right at another 8. 14 E.3. 


time, "n inde loqui voluerit: Weſtminſt,' 2. Cap. 35. pzeſcribeth but thzee 
monet » L44 : VIE VE)h , 
In a reſummons of Gary upon the ftatate of W, 2. a Pzoclamation = 


ſhall be. awarded upon this Statate , foz-it is in cquat miſchief; bat in'a Ras 14 E- 3+ Pro» 
MN viſthment clam. 7. 
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viſhment of Gard, no Pzoclamation ſhall be awarded , fo2 that Action is fozmed . 
and given by the @tatute of W, cap. 35. which was but @Mreſpaſs at the Common 
Law. 


- Amittet ſeifinam hujuſmodi cuſtodiz. | 3r the Defendant 
5 E.3.Dama- in a Writ of Ward make defavlt at the refurne of the Diftrefſe with a Pzo- 
ges 115. clamatian , judgement ſhall be given foz the Plaintiff againſt the defozceonr to 
13E.3.Judge- recover the Ward and damages, and have a Writ to enquire of the damages; 
__ _ And yet this Ac ſaith, that he ſhall loſe the ſelſin of cuſtody , and ſpeaketh not of 
A. ——_ , bat in this Action the Plaintiff ſhould recover damages at the Common 
24 E. 3+ 33, aw. 
4E. 3.26. In a Writ cf Ward againff two,at the grand Diſtreſe one of them appearey, 
2.2.40. adthe other made default, the Plaintiff pzayeda Diftrefe with a Pzoclamation, 
= ape and it was denied, foz the body is not ſeverable, and therefoze the Plaintiff cannot 
15E. 3. Pro- habe judgment to recover the molty of the body, otherwiſe it is of the Land, foz 
clam, 5.&10. that is ſeverable. 


© Non venerint deforciatores. ] 3t a warit of Ward, the Defeny 

dint vouch,no Pzoclamation ſhall be awarded againft the Uonchee foz two cauſes, 

fm 3+ = 1. The Statute extendeth ongly to the ſnite of the Plaintiff , and this is the ſuits 

pa -_ of the Defendant againſt the Uonchee. 2. The Statute pzovideth that P30 

- 33 E:3- ib.r9, clamatton hall be awarded againft the defozceozs , .and the Uouchee is not vefoz- 
| ce02. 


© Quod corpus ſuum habere non poſlic. ] This tos bs ann. 

Koov, that there is no default in the @beriff in retarning of goop ines, ſo as by 

= means he might have his body to appears , foz the '@heriff cannot arr 
m. ; | 


A] Nec Vicecomes eum invenirenon poterit. | This muſt be my 


d:rſtood of the Sheriff in that County, where the oziginal is bzonght, foz no other 
Sheriff in anather County t1pona Teſtatum, &c. hall make Pzoclamatton, but 
there Pzocelle i-th, as it was at the Common Law. 


C Coram Juſticiariis. | This is befoze the Juffices of the Court of 
3 E. 3- Procl, Common Pleas, and that Court being particularly named, this Ac extendeth not 
17s to Juſtices in Cyze, as it is (ald in our Books. 


T In caſibus ubi cuſtodiz pertinent ad cuſtodes, ] It one 
demand a Ward again me, which I claim by caaſe of UWard, he (hall nof 
bave Pzocefſe npon this Statute, leff by negyeaonce 03 colluſion of the Gardien, 
ths heire within age may be pzejudiced, but therein the Pzoceſſs ſhall be at the 

ommon Law. 


19 E. 3-70,71. 


—_ — 


CAP. VIII 


Lli autem qui pro iterata diſſeiſina capti fuerine & de- 
tenti , non deliberentur ſine ſpeciali przcepto Domini Re- 
gis, & hoc per finem cum Domino Rege inde facicnd' 
pro hujuſmodi tranſgreſſione ſua. Et ft compertum oerke 
quod Vicecomes aliter cos deliberayerit, propter hoc graviz 
rer 


 »  «, =» 


SS == > Wen > 


J 


Cap. 8. Marlebridpe. II 


rer atmercietur, & nihilominus illi qui per Vicecomitem 
fine przcepto Domini Regis, fic deliberantur, proſuatranſ: 
preſſione graviter puniantur. Merton Cap. 3. Weſtminſt;2. 
Cap. 26. 


\T 


The Statute of Merton cap. 3. as hath been (aid, gave the Rediſſeifin, and jc... c.. * 
Poſt diſſeilin, the wozvs of which Statute being , In priſona Domini Regis detine. Regiſt. 206. 
antur, quoſque per Dominum Regem , vel aliquo alio modo deliberentur. Upon Mirror ca. 5. 
theſe wozds , Vel aliquo alio modo deliberentur; they were delivered by the Como + 3- - 
mon Writ De bomine replegiando, foz the libertp of a free-man is ſo much favour, __ a FI 
edin Law, as thereis ever a benigne taterpzetation made foz the bencfit thereof. 5 © 
Now this @tatute doth enac that they ſhall not be delivered ſine ſpeciali przcepro Dier 36 H. 8. 
Domini Regis, that is, by the Kings Writ reciting the ſpecial matter, and fo2 a © 6'- 
fine with the King thezefoze to be made. And he that is attainted in a Redifcſin, '8H.8. 
and tn pziſon, this fine that this Ad ſpeaketh of, as ſome have ſaid, onght to be = 98 
aſeCed in the Chancery , to which end he muſt have a Certiorari to. remove the | 
Recozd thither , and out of the Chancery fo have his Writ to diſcharge him , foz - =. 8 ubl 
Fine ſpeciali przcepto Domini Regis, is intendable by Writ (ſay they) in the Chari, ** 

_ +; | 

And therefoze if one be attainted in a RediCeifin, and is af large , the party 
may bave a Certiorari to Remove the Recozd info the Court of Common Pleas, 
andby Capias out of- that Court he map be.taken;and ſome do hold, that this Court 
cannot afſeſſe the fine , no2 make the ſpecial Writ. 

But certain it ts, if a man be attatnted befoze the Sheriff in a RediCeiſin , 
and taken in execution, becanſs he cannot be delivered by this Aa withont a 


-- 


+ fpectal Commandment of the King, he may ſue a Certiorari to remove the Recozy 


befoze the King in his Bench, in which Conrt after be hath mave fine, he is | 
thereapon to have a Wrtt foz his delivery ,' reciting the ſpecial matter , which is Regil.E.N.B 


the ſpecial Commaridement that this Ac ſpeaketh of , which appeareth in the 190-f& 242- 
Regiſter, and F.N.B. b. 


Pro iteraradiſſcifina. | gyis voth extend as well to the Pot diſſeiſin, 
as Rediſlcilin, 


CEt fi compertum fuerit, &c. ] That is, by way of indiqment any 
conviction of the Sheriff, and ſo if ts of tye party, that pzocnreth himſelf to be 
9 in that manner alſo : But no Action can be grounded upon this 

>, 


CAP. IX. 
D) ſe&is vero faciendis ad curiam Magnatum } vel ad Repiſt. 176. 


curiam aliorum dominorum iplarum curiarum,de cxte- RE 59 


— 


ro ſic obſeryandum eſt, quod nullus qui per Chartam feof- 
farus eſt, diſtringatur de c#tero ad hujuſmodi ſeftam facies- 
dam ad curiam Domini ſui, nifi per formam feoffamenti ſui 
[pecialiter reneatur ad ſeftam illam faciendam. His autem 
exceptis quorum anteceſſores, vel iphimet, hujuſmodiſetam 
facere conſueverunc ante primam! transfretationem predidti 

Q 2 Domint 


116 


Marlebriape. Cap.g. 
Domini Regis Henrict in Britanniam, a tempore cujus tranſ. 
fretationis elapli ſunt xxxix. anni & medietas unius anni ad 
tempus quo hujuſmodi confticationes fuerunt ſtaturz. Simi- 
liter nullus feoffatus a tempore conqueſtus ſine Charta vel 
aliquo alio antiquo feoftamento diſtringatur ad hujuſmodi 
fetam faciendam ; niſi ipſemer, vel anteceſſores ſui cam fa- 
cere conſueyerunt ante primam cransfretationem predictam : 
Qui autem per Chartam pro certo ſervitio, veluti pro libez 
ro ſervitio tot ſolidorum annuatim pro omni ſervitio ſol: 
vend' feoffati ſunt, ad hujuſmodi ſeam, - vel ad aliud, con« 
tra formam feoffamenti tui, de cxtero non tencantur. Er fi 
hereditas aliqua, de qua tantum unica ſea debeatur, ad 
plures hzredes participes cjuſdem hzreditatis deyolvatur, ille 
vero qui haber eaitiam partem hereditatis illius, unicam 
faciet {cftam pro ſe & participibus ſuis, & alii participes ſui 
pro portione ſua, contribuant ad ſe&tamillam faciendam. Ec 
11 plures feoffati fuerint de hzredicare aliqua, de qua ramen 
unica (ea debeatur, dominus illius feodi unicam ſeftam in4 
de habeat , nec poſit de przdicta hzreditate nift unicam ſe+ 
am exigere, ficut prius inde fieri conſuevit. Ec {1 feoffati 
warrantum, vel medium non habeant,- qui mmde cos acquie- 
taredebeat, tunc omnes illi feoffati ,, / contribuant pro portione 
fua ad ſectam illam pro eis faciendam. Si autem contingat, 
quod Domini curiarum tetientes ſuos contra hanc conſticutio- 
nem, pro hujuſmodi ſecta diftringant, runc ad querimo- 
niam tenentipm illorum attachicntur corum Domini, quod 
ad curiam Regis veniant ad breyem- diem, inde reſponlun, 
& unicum inde habeanc eflonium f1 fuerine in Regno, & 
incontinenter delibercntur conquerenti averia ſua, five aliz 
diftrictiones , hac occafione fatz, & deliberatz,remancanc, 
donec placitum inde inter eos terminetur. Et {1 Domini cu- 
riarum, qui hujuſmodi diftrictiones fecerint, ad diem , ad 
quem arrachiati fuerint, non venerint, vel diem per efſanium 
bi datum non obſervayerint, tunc mandetur Vicecomiti, 


quod eos ad illum diem venire faciat, ad quem diein {i non 


yenerint, tunc mandetur Vicecomiti, quod diſtringat eos per 
omnia catalla, quz habent in baliva ra , ita is Viceco- 
mes reſpondeat Domino Regi de exitibus dicti hzredis , & 
quod habeat corpora corum ad certum diem fibi peg. 

| lum 


| 
{ 
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dum coram Juſtitiariis. Ira quod fi ad diem illum non ve- | 
nerint, cat pars conquerens inde finedie, & averia ſua, five aliz 
diſtrictiones hac occafione factz, deliberata remaneant, donec 
ipſt domini.fetam illam recuperaverint per confiderationem 
curiz regis,& ceſſent interim hujuſmodi diſtrictiones, falvo do- 
minis curiarum jure {uo de feFtis illis-recuperandis in forma 
jurls, cum inde loqui voluerint. 

Ercum domini curiarum inde venerint reſponſuti conque- 
rentibus de huju{modi diſtritionibus , & ſuper hoc convin- 
cantur, runc per conliderationem curiz domini Regis recupe- 
rent verſas 99 conquerentes dampna ſua quz ſuſtinuerunc 
occaſionediltriftionis prxdidtz. Simili autem modo 1 tenen: 
tes, poſt hanc conſtirutionem, ſubcrabunr dominis | feodo# 
rum | lefas quas facere | debeant ] & quas ante cempus 
preditum transfretationis, & hatetenus facere conſueyerunt, 
tunc per candem juſtitiam, & celeritatem quo ad dies przfi- 
gend',8 diſtriftiones adjudicand”, conſequantur domini curiz 
arum juſticiam deſeRis illis perquirendis, uaa cum dampnis 
ſuis quemadmodum tenentes,dampna ſua recuperarent. Er 
hoc ſcilicerde dampnis recuperandis, intelligaturde ſubtractios 
nibus ſibi faCtis,& non de ſubtraRionibus tis przdeceſſori- 
bus ſuis. © Veruntamen domini curiarum yerſustenentes ſyos 
ſeiſinam de hujuſmodi ſe&is recuperare non porerunt per de- 
falcam, ficut prius fieri conſuevit. De ſeis autem quz ante 
tempus fupradictum ſubtractz fuetunt,currat Lex communis, 
ficur prius currere conſuevir. | 


This Chapter hath rine bzanches- The firſt is, 


De fectis. | This 4s unverfo0d of (it (ervice to Courts Bax on, Reziſt. 196 
Punozeds, andthe like, and not to ſuit real inceſpec of reftance,noz toſuit to the p%'s. 175: 
mill, fo2 the w:2ds be, de ſeRtis fac* ad curtam, &c, += 45 E. 3. 23» 


© Nullus qui per cartam feoffacus eſt, diſtringatur de extero 
ad hujuſmodi ſectam faciendam ad cvriamdomini ſui nifi per 
formam feoffameari ſai ſpecialiter reneatur ad ſectam illam fa: 


cicndam. | There'is another clauſe in this Chapfer concerning this matfer, Magna cart, 
Qui autem per carram pro certo ſervitio, vehuti pro libero ſervitio tot ſolido!* annua- ©2P+ 10» 
tim pro omni fervitio folvend* feoffati ſunt ad hu uſmodi ſeRam, vel ad atiud, contra 5 F- 2- acc” 


formam feoffamenti ſui, de cztero non teneantur, {ur le ſtatut. 
At the Common Law, befoze the makiag of this Statate, if the Lozn had 5 Laaver 


made a feoffment by need, and reſerved certain ſervices, as foz example, 202. 

fealty, and 2s. rent, o2 2s, rent generally, which had implied fcalty ; © E-2. vow. 

in this caſe if the Lo2d had diftreined foz homage, oz ſuit, oz any other rent ca #2? - 

ſervice, theo was reſerved in the deed, not onely the tenant and his heirs, but $E4:27:20: 
his 
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r9F.3-2v0w. his aſſigns alſo, 02 any other fenant of the land might have rebutted the Lozd, his 
I heirs, ozaCigns, by the vced, an» this doth hold between party and party, pzivy.and 
28 aff- 33: 1. P24vP, p2ivy and eftranger, and eftranger andeſtranger. * But this Ac giveth 
= Ww the tenant oz his heirs a moze ſpeedy remedy, foz hereby 1s given to the tenant a- 
14H. 4-5 gainft the Lczd and his heirs a Wizit of contra formam fecoffamenti, wherein ſix 
39H.6,7- things are wozthy of obſervation. 
" Dier 2;H. 8. 7- When any Act doth pzohibit any wzong oz veratton, though no action be 
51, - © particularly named tn the Act, yet the party grieved ſhall have an action groundey 
F.N.B.163.d. upon this Statute, which in thts caſe is a pzohibition to the Load oz his Bailiffs, 
ns and reciteth this Act, the fozm whereof you may read in the Regiiter, any 
"gates © 
3 Now where it may be objected, that in Mich. x 6 H. 3. repozted by F. tit, avow: 
F.N.B, 163.b. ric 243. that upon a confirmation a Wit of contra formam feoffamenti doth lie, 
16 H.3.avow. ant by that book it ſhonldſeem, that a UW2it of contra formam feoffamenti did lie at 
S0Js the Common Law befoze this ſtatute, which was made in 52 H. 3, Tothis it is 
anſwered, that the ſatd caſe is miſ-pzinted, foz where it is Micb, 16 H- 3+ it Chould 
te56 H. 3. when the Caſe was ſo reſolved, and in which Term, viz. the 16: day of 
Regiſt, Novemb. . Hen. 3. died, ſo as that opinion was after our Statute :; any that the 
-.N.B.163.b. UW3it wzs given by this Statute, the W2zit ( as hath been ſaid) doth recite it. 
-Ard where tn this clauſe the Statute ſaith (diſtringatur) all this Chapter is fo 
8 _ 4+15. hennverfoed of ſultſervice, becanſe foz ſuit reall no diſtrefe can be taken, but 
12 8+ 7-15 foz the amerciament tn default thereof. | 55 
46 H.3.-avow. 2. Where the Statute ſaith, contra formam feoffamenti, pet if the Lozd confirm 
243. _ the eſtate of the Tenant to hold by certain ſervices, upon this confirmation 
11 E.3.1b.100 yo ſhall have a contra formam feoffamenti, foz that it is within one and the ſame 
» reaſon, 
% 3, Procerto ſervitio. Upon theſe wozvs if one give land in frankalmoigne, oz 
201. in frank-meriage, he cannot have a W zit of contra formam feoftamenci, becanſe 
1s E.3.conf.8. therg js no certain ſervice containcd in the fecffment oz gift , and thercfoze out of 
ES this Act, but he may rebut; 
Parning. 4: If the L 02d diſtretn either foz ſnit, oz foz any other ſervice, 02 rent not con- 
F.N.B. 163+f. tatned in the tged, the Zcnant (hall have this Uzit of contra formam feoffamenti, 
foz i hz wozds of this Act be, ad hu juſmodi ſeRath, vel ad alind, &c. 
" PRA 5. The Statute ſaith, contra formam feoffamenti ; herenpon expoſition hath 
22 H 6.50. hecn mede,that this Wait lyeth onely between patvies, viz. by the tenant and his 
=—_ 5 7- heirs, againſt the Load and his heirs, fozthep ve tncluvev in pzivity of the feotk- 
F.N.B. 165 «. ment, but ſoare not the aligns on cither ſive. | ; 
Lib.4. fo.121. * If the fecffment be without deed, the feoffee is vziven to his Wzit of Nein- 


Buſtards caſe, juſte VEXES, 
Ibid. fo. 11. Be- 
vils caſe. 


 Lib.o..z4, E Hiis autertiexceptis quorum anteceſlores vel ipſ1 hujuſ- | 


Bana cale modi ſeam facere conſucyerunt ante primam transfretati- 


cp-70- | onem prexdiati domini Regis Hearticl 1n Bricanniarn, &c. 
2. Branch. , 
The Law doth ever favour poſſeſſion as an argument of right, and doth incline | 
rather ts long poſſeſſion without ſhewing any deed, then fo an ancient deed with- 
out poſſeſſion ; and thercfoze this Act doth except long poſſeſſion ; but in reſpec 
of the great tronbles that did ariſe in this Realm after the cancellation, which 
H. 3. made of the Charters of Magna Charta, and Charta de Foreſta in the 17. 
year of his reign , this Aa voth give relief againft any ſeiſin ſiace bis firſt go- 
ing over into Britaine, which was in the fourteenth year of his reign, but the ſets 
ſin befcze that time, when the times were regiilar and peaceabls, this Ac doth 
except. 
Tow, and in what manner ſeifins by incroachments Gall be avoided , you may 


wie 4+ D-11- rad in Bevills Caſe, in Bucknalls Caſe, ubi ſupra, and in the firft part of the [nſli- 


Lib.g. fol.34. utes, ſect Its 
Bucknals caſc q Similicer 


a_ J*, 
a » 
= 


TY Rye 


wr 


_— 
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C Similiter nullus feoffatus 3 tempore conqueſtus ſine 3. Branch. 
carta vel aliquo alio antiquo feoffamento diſtringatur ad hu» ©? 
juſmodi ſecram faciend', niſi iplemec ſeuanteceſſores ſui cam 


facere conſueverunt ante primam transfrerationem praedictam. 
Vere he beginneth with feaffments without deed , in the next bzanch with feof» 
ments by deed, wherein ts to be obſerved the great antiquity of feoffments by dced 
02 withont deed of ancient time befoze the Conqueſt, | 

Secondly, the reaſon in thoſe troubleſome times, ſince the firſt going over of the 
King (as hath been ſatd) ts not allowed of, but a ſeifin is required befoze that time, 
when times were regular and peaceable. 


CE Quiautem per cartam pro certo ſervitio,&c. ] gyis vzanch «Sd 
is r:pcated bcfoze, and coupled with the firſt, being both to one effec» 


q Er fi hzreditas aliqua, &c. | Foz parceners, ſee the firſt part of 5. Branch. 
the loſticutes, ſet. 241 & le Cuſtumier de Norm, cap. 30, fol, 46.tenure per parage, 
3, per coparcenarie, & cap, 36, fo. 55. 


C 1!le qui habetenitiam partern. | This is to be underſtood after 24 E. 3-34-75 
partition, foz befoze that the eldeſt yath not enciam partem, and therefoze befoze 17 TED 


partition this Ac extends not to it,and befo2s partition there can be no contributi yee. magna 
on,as hereafter ſhall beſa(d, but in the Kings caſe all the coparceners ſhall do ſait chart. fo.r:0; 
8s well aſter partition as befo2e, and ſo ſhall their ſeveral feoffees, fog this Ac ex» F+N-B. 159+ 
tendeth not to the King, foz the wozds be, ad curiam magnatum, &c., 

If the eldeſt after partition witl not ao the ſnif, in the caſe of a common perſon 
the 102d may diffrein the other parceners, as well as the elveft fcz the (uif,and the 
other parczners may have upon this Ac-a Wizit againll the elvef to compel her to 
do the ſu;t, and if the elveft doth the (uit, and the reſidue refuſe to contribute to her Regiſt.194. 
<ha-ge, C2 ſhall have upon this Ac a Wzit De contributione facienda to compel F. N. B, 160, 
them to co tribute, 


| Qui haber eniciam. ] any yet this Ac extendeth to the featfce of +. 1. 3, c,5, 
him that hath eniciam partem, and ſo it is of fhe tenant by the clirteſie, 
Note, a woman may be a free ſafter to the Courts of the Lozd, buf though it be 
generally ſaid, that the free ſuiters be Judges in theſeCeonrts, it is intcnded of 
men, andnot of women, 


4. 


C Ec plures feoffati fucrintde hereditace aliqua de qua 6. 3raxch. 


unica ſea dcbeatur,dominus unicam ſe&tam habear. ] ghis is 
to be underſtood, either when the tenant holdeth by (uit, and enfeoffeth athers ſeve- F.N.B. 159. 
rally,one of one part,and another of another part,&c. in certain; therg the Lozd Regiſt. 174, 
ſhall have but one ſuif, and he that doth the ſait ſhall have a TW zit De contributione oy 10, i 
facienda againft the others : oz where the tenant that boldeth by one ſuit infecffeth £or5 cafe, 
many jontly, they ſhall make but one ſait ; as they ſhall deliver bnt one hawke, 
93 other intire ſervice ; and if one of them doth the ſuit, he (ſhall not have a Wait EN.B.162.d 
De contribatione facienda by this Act, foz when the poiſefon is individed, and in- es : 
fire, thers can be no contribution; but if one of the foynt fecffees make a feoffs cafe ubi fupra, 
ment in fee,the feoffee ſhall do a ſeveral ſnit,and the reft of the joynt fcoffces ſhall 
do but one. And if oneof the ſeveral feoffees doth the ſait, if the other feoffees 
be viſtrained foz the ſait,they ſhall have a Wait againſt the Lozd to diſcharge them A*3- 174» 
of the ſatt, wherein it is to be noted (as befo2e hath been obſerved) what actions $7%+ 177+ 
are grounded upon this and other the like Statutes, though no mention be mads 
of them in the Ads, all which appear in the Regiſter. 

If 
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40 E. 3. 5. If parcel of the land holden by ſait come to the hands of the Lozd, all the ſalt 


34 al-15-  {s gone, foz he neither can receive, noz make contribution. 

Brno: «a Ec 11 fcoffati illi warrantum, vel medium non habeanc.] 
7. Branch. That is to ſay,if they have neither one to warrant by ſpectal grant,noz any meſne 
For warranty by tennre which ought to acquit them , tunc omnes illi feoffari pro portione ſua con. 
and acquital, eribuant, &c. {his clauſe ts to be unverftood of ſeveral tenants, as bath been ſaio 
ſee the 1, part yyroze: And no p2oviſion is made by this Act concerning contribution , where 


ofthe Inſtil- ty partics are pzovided foz by grant oz tenure. 


ſe&. 142. . 
_—_. Si autem contingat quod domini, &C. | yyerg is a remedy 
given tothe Tenant againſt che Load, if he viſtrain contrary to this Statute, 


4.14 © Donec domini ſetam ſuam recuperayerint, 8c, ] 


JF. 
SE... oy Nora, the ſait that is paft cannot be recovered, but damages foz the ſame. 


9. Branch, © Simili autem modo fi tenentes poſt hanc conſtitutionem 


ſubrrahant, 8c. | Heres remedy givento the Lozd againf his tenant chat 
ſhall withdzaw his ſuit. 


q Currat lex communis. | Sce befoze, Cap. 7. 


oF + Dy 6 


E Tournis Vicecomitis proviſumeſt, quod neceſſe non 

habencibi yenire Archiepiſcopi, Epiſcopi, Abbates, Pri- 
otes, Comites, Barones, nec aliqui viri religioſi,ſcu mulieres, 
niſi corum przſentia ob aliquam cauſam ſpecialiter exigatur, 
ſed teneatur Tournus, ficuttemporibus prxdeceſſorum domi-. 
ni Regis teneri conſueyit. Ec - 29 in| diverſts Jhund' habeane 
renementa, non habeant neceſle ad hujuſmodi Tournos vee 
nire, nif} in balivis ubi fuerint converlantes. Et teneantur 
Tourni ſecundum formam Magnz Chartz, 8 ſicut tempori- 
bus Regum Richardi & Johannis teneri conſueyerunt. Vide 
Mag. Char. cap. 35. 


_ De Tournis Vicecomitis proviſumeſt quod neceſſe non 
F-NB.G0« habent ibi venire Archiepiſcopi, Epilcopi, Abbates, Priores, 
C635 Comites, Barones, nec aliqui vir __— ſen Mulicres, niſi 


& hic c.18.24 : , __ . 
corum przſentia ob aliquam cauſam ſpecialiter exigatur. } 


This is the firſt bzanch of this Chapter. 
Befoze the making of this Statute, the ©heriff in his Tourne, and the 
Lozrs cf Lects did uſe to amerce Archbiſhops, Biſhops, Pziozs, Earle, 
8H. 4- 15. Barons, Religious men, and women, if they came not to the Tournes, 0z to 
12H.7.15- the Leets of others, becauſe foz ſait recall no digreſſe can be taken , bnt foz 
the amerciaments foz vefanlt of ſuit, which this Ac yoth remety; foz now, 


ſecing it is hereby pzovined that the perſong above named ſhall net we 
9 


—_—_—__ at >< ES. 


F 
4 
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- comeo Tournes, &c- thercfoze foz their not coming they cannot be amer- : 
- 0s . Cf 
Fir, hear- what the Mirror ſaith of this ratter : Abuſion eſt de ſuffer aſcan Mirror cap. 5. 
deinsle Realche:ouſter, 45" j9uzs,que il ſoit del age de xdj. ans, inſuis Anglois of Alien, ſec. r, 
fil ne ſoit jure al Roy per ſerement del fealti & pleviſe,& in decenne 5 Abuſion.eſt que 
Clerks & feins forit exempt de faire al Roy le dic ſerement, de ficome le Roy rent 
loathomage; & lor fealry'par terre, | | 
« Now tvis oath is welttrp:efſed ire Britton ,- Voillons nons quetreſtouts'eeux de Brit.c.12.t.19. 
xij. ans, deſouth nous facent le ſerement que ilz ſerr* foiall & loiall, & que ils ne'ſert* wo. fol. c 
felons ne aux felonies aſſentants, ., oſ Et : vins calc, 
f: Aid it is wo#Hy of 'obſervation; that by-fhe'Common Lath, Parfons of Chutch- 

eg,. that had Curan animaxym, the better to perfozm their fanaton, were not com» 

pellable to come fo Tourns, oz Leets; and if they were diftrained tocome thi- - _ 
ther; they might have a Wztt, Cum ſecundomconſuerudinetn Repni noſtti perſon# Regiſt, 175. 
Eccleſiaſtica ratione terrarum & renementorum ſuorum Eccleſtis furs annexotum ad 779, ._--.. 
wefienT ad viſam franc* pleg* in Cur noſtra velaliorum quorumcunque,&c. Whereby F.N.B: 360. 
it appeareth that this TW2itis grounded upon the Common'Law, being the gene» 

ral-cu\toni of the Reatm ; But other Clerks (that be no-Parſons of Churches 

wi h Cure). under which name all Eccleſiaſtical Parſons regular and ſecular are 

contalned, if they be diſtrained to come to Toarn oz Leet, they-ſhall habe a Wzit 

refitteigthis Statute to be diſcharged thereof. + Which wW3it'beginneth, Cum de gegig. ubi 
communi conſilio proviſum ſic quod viri religioſi non babegne.neceſſe venire ad Tour-' ſupra, 

nam Vicecom”, &c, | : 
x0 likewiſe women ſhall have the like Wit, Cumde communi confilio, &c. B*9'*+ vi 


Proviſam fic quod mulieres non habeanc neceſle venire ad Tournum, &c. TYC . _— Gr. 
\Anditis arule of Law, that whenſoever a Wit doth recite a ®tatute, there 2 H.5.tit.ula- 


the Statute doth introduce a new Law. | | ._ © Sar.Statham, 
Now albe1t the aboveſaio perſons be exempted from their perſonal coming to 
the Tourn and Leet, and many other perſons never took the ſaid oath of Allegt- o- 


ance,vet are all Subjecs, of what quality, pzofeMion,or ſex ſoever, as firmly-boun> - - - 
dea to thetr allegiance, as if they had taken the oath, becauſe it ts wzitten by the 
lager of the Waw tn every one of their hearts, and the taking of the cozpozal oath 

is but an outward declaration of the ſamc« | 

-.Ja the-Chapter next befoze, pzoviſion was made foz doing of ſait ſervice, now 

in this Chapter a Law is made concerning ſuit real, by reaſon of reftancie. 


—- De Tournis Vicecom . | This Tourn of the Sheriff is Corix Vice. Mag. chatt, 
com?* Franci plegii ( as it hath been ſaid ) any therefoze this Ac extendeth to all £2P: 35 


Lects and Uiews of Frankpledge, of all other -W0zvs and perſons. —_— 59s 


Regiſt, 175 
| q Neceſle non habeant. I That is,they are not compellable fo.come, gp 

but left to their own liberty, Niſi eorum praſencia 6b aliquam cauſam ſpecialiter exi. 

$acur, as to be a witneſs 03 the like. 


F C Nec aliqui V1rl religioſ1.] Religioh tn the pzoper ſenſe are taken g.. (4. 6:6 
{oz thoſe that be regulars , but Eccleſiaftical perſons that be ſeculars are alſo part of the 
within this Ac, and that doth notably appear by a W2zit in the Regiſter, Cum pecs Inſtitutes. 

x Eccleſiaſticz non - habeant neceſſe veniread Tournum Vicecom*, vel ad viſum 8+ 133- 
franci plegii, &c. juxta formam proviſionis de communi conſilio Regni noſtri in conſi- 
mili caſu pro viris religioſis fatzx, 8&c. Whereby tt appeareth, that Eccleſiaſtical *_coakusls 
perſons ſecular, are inconſimili caſu with them that be Religio!n, and conſcquently caſu. 
within thtz Ag..- _. | | 


R C Sed 


122 Marlebriage. Cap.11, 


-— —— « Sed teneatur Tournus ficut in Temporibus pradeceſſo- 
| rum Domini Regis teneri conſueyerunt, & reneantur Tourni 
ſecundum formam Magnz Chartz, & ficut temporibus Regis 


Richardi & Johannis reneri conſueverunt. | 3nthis 52-year of Hz, 

ſo long it was by efflurion of time ſince the raign of H. 2. mentioned in 

Caohat this act had juſt cauſe to have reference tothe times of R. 1, and King 
Onne 


Et qui in diverfis Hundredis habeant tenementca, non 
habeant neceſle ad hujuſmodi Tournos venire nifi in balivis 


F:N.B. 160. Ubi fliexint conyerfantes. ] Here Hundredum is taken Pro viſu franci plegii: 
= 4" FN ſo as the lenſe is, that he which hath Tenements in the Tourn, and in ſome other 
P32: view of fcankpledge of ſome other Lozd, oz in diversviews of frankpledge, he 
Gall not need to come $o any other but where he is converſant, and Yandzeds herg 

are- named, becauſe Sheriffs (as hath been (aid) kept their Tovurnes in eve 

Yundzed. ' 


CE Ad hujuſmodi Tournos.] Here Tournus is taken not only fog the 
Kings view of frankplevge, but foz the views of frankplevge of other Lozys- 


© In balivis.] Here Balivais taken foz the Tourn 02 Leet where he 
converſant. | 
If- a-man hath a honſe within two Leets, he ſhall be faken to be converſant 
where his bed is, foz tn that part of the houſe he 1s moſt converſant, and here con- 
| verſant ſhill be taken foz moſt converſant. 
33 H.6. fo.o. Af a man hath a houſe and family in two Yundzeds, ſo as he is in Law conver» 
159 H6. f.1.2. (ant oz commozant in both Bundzeds, yet he ſhall do his ſuit to the Mourn oz Leet 
where his perſen is commozant. 
Mag. Chart,c. YWaftly,  anyman be grieved in any thing contrary to the purview of this 
35-& hicc.9.” &tatute, he ſhall have an action grounded upon this Statute ( as often in other 
Regiſt. 194» caſes hath been obſerved) foz his remedy and relicf therein, w;ich actions appear 


5. 
F N. B. 16o, in the Regiſter. 


161.d, | 
36 E. 3. cap. —_ —_ 
-— on < 1 Roviſum eſtetiam, quod nec in Irinere Fuſtic*, necin 
Stat. 2. Comitar,, in Hundred', nec in Curia Baron' de cztero 


Britton f, 22, ; i . N , 
Fleta 1.1,c. capientur fines ab aliquibus pro pulchre placirand\,neque [pro 


co] quod non occaſionentur. Er ſciendum eſt, quod per iſtam 
confticutionem non tolluntur fines certi, ſeu praſtationes at- 
rentatZ 2 tempore quo Dominus Rex primum cranfrecavit in 


Britanniam uſque NUNC. 


Bekoze the making of this Statute, Inffices tn Eyze, the @nfitozs in ths 
Courts of the Cotinty , Yundzed, and Court Baron did uſe to ſef finef 
at thetr pleaſure upon the Dcfendant oz Plaintiff, Tenant oz Demandant, 
and not upon the Conncel learned foz victons pleading ;- and the reaſon 
thereof was , foz that it was in delay of Juſtice, and ſo a contempt - 7 


1 
I 
: 
{ 


nas +» R YT : BS 


Cap. 11: © Markebridge: 


the Court,and then he had leave to amend it, and to make if perfect, which is called 
Beaupleder. This act conſiſteth upon two bzanches : By the firft all fines incer- 
tain foz vicious pleading, and foz amendment thereof, are wholly taken away. 

1p the ſecond, fines certatn foz victous pleading, and amendment thereof aſſeſs 
ſed ſince the firſt going of H. 3. fnto Bricain, which was tn the 14. year of his 
raign, are not taken away by this Statate. 


@ Propulchre placirando. | 4 truth it was, as hath been ſaid, as 
well in reſpect of the victous pleading, as of the fair pleading by way of amend- 
menk. Ft 

This extended to pleadings,and notfinto Counts,and pleints, neither, doth it ex- 
tend tothe Kings higher Courts of Jufice, byt to theſe four here named, foz in 
the higher Coarts there were fair and good pleadings ; whereof the Englith Poet 
(ſpeaking of the Serjeant at Law) ſaith, 


Thereto he could indite and make a thing, 
There was no wight could pinch at his writing. 


g Neque pro eco quod non &ccaſionentur.” That is;that fo2 that 


cauſe they ſhould not be occaſioned oz troabled. x 
If any man be grieved contrary to the purview of this &tatute, he may have Regiſt 


an action (n nature of a pzohibition upon this ©tatate. 


« Nontolluntur fines certi. ] any thereaton of this was, foz that 
fines certain grew by conſent, and therefoze this act took them not away, foz Om- 
nis conſenſus rollic errorem , and I have ſeen and do know in divers Court Ba- 
rons, &c. fines certain foz Beaupleder paid to this day. 


C A'P. XIL 


I* placito vero dotis, quod dicitur unde nihil habet, den- 
rur decxcero quatuor dies per annum ad minus, & plu- 
res h commode fieri poterir, ita quod babeant quinque yel 
ſex dies ad minus per annum. In aſlifis [aucem] ulime prez 
ſentationis, & in placico Quareimpedit de Eccleſiis vacan- 
tibus,dentur dies de quinden'” in quinden,, vel detribus ſepti- 
manis in tres ſeptimanas, prout locus fuerit propinquus, yel 
remotus. Er in placito Quaic impedit, fi ad primum diem 
ad quem ſummonicus fucrir, non venerit, nec efſonium mi- 
ſerit impediror, cunc attachierur ad alium diem, quo die fi 
non yeaerit, nec efſonium miſeric, diſtringatur per mag- 
nam diſftrictionem ſuperius datam. Frfitunc non'veneric, 
per <jus defalram ſcribatur Epiſcopo illius loci quod recla- 
matio impedicoris illa vice conquerenti non obkiltat, ſalvo 
impedicori alias jure ſuo, cum inde loqui voluerit. Eaderth 
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Chaucer. 


1759s 
F.N. B.270, 
13E- 1» At. 
tachment 8, 


vide 51H. 5. 
Dies commu - 
nes in Banco, 
in placito do- 
tis, 


124 | Marlebridge. Cap. * 


[-x de attachiamentis faciendis in omnibus brevibus ubiatra- 
chiamenta jacent de cztero ( quoad diſtrictiones faciendas ) 
firmiter obſeryetur : ita tamen quod {ſecundum atrachiamen- 
tum fiar per meliores plegios,& poſtmodum ultima diſtritio. 


[ Vide Artic' ſuper Chartas cap. 15; | 


The miſchief befoze this At was, That in a Wzit of Dower, Unde nihil haber, 
there were dayes of common retourn, as fn other real actions, which was miſchie- 
bous to the woman, in reſpec of the long delay, the claiming but an eſtate foz her 

- life, which miſchick this Statute, as by the letter thereof appearcth, doth remedy, 

And this Statute in favour of Dower is alſo extended againſt the Uouchee, foz 

this Ag ſaith, In placito dotis, and the Uonchee is in Placico dotis, 


1288.c.2. © Undenibil haber. | This Ac extendsnot toa wzit of Right of 


Dower, but the Statate of 32 H. 8. extends to if, nelther doth this Ac extend toa 
Wait of Dower ad boſtium Ecclefize; oz Ex aſſenſu Parris, unleſs it be Unde nihil ha- 


bet,but the ſaid Act of 32 H. 8. extends to every Wzit of Dower. 


- gy, [n aſſiſis ultimz przſcntat” & in placito Quare impedit. ] 

18E. 3. jour This Act extendeth not to a JU2it of Quare non admiſic, noz to an Incumbravic, but 

I9. enely fo the aſiſe of Darrein preſentment, and Quare impedir, and the reaſon thereof 
is, fo2 fear of the laps. | . 


n8. 6.232 4 Dentur dies de quindena in quinden.] wy afent of parties 
a longer day may be given then is pzeſcribed vy this Act, but that aſſenf muff be 
entred of Recozd. 
44 F. 3.5. And it is to be obſer ved, That by the Common Law great delayes be diſallowey 
39 H.5. 40. in four kinds of actions, viz. inall Wizits of Dower, Quare impedic, afſiſe of 
—_— Darrein preſentment, and aſliſe of Novel diilciſin, and therefoze no pzotection ſhall 
215 be allowed, 0z efſoine de ſervicio Regis ſhall be caſt tn any of them. 


q In placiro Quare impedirt ft ad primum diem ad quem 


Brodt lbs ſummonitus fuerit non venerir, &c.] at the Common Law in a Quz- 
Fletl 6.5.18. re impedit, the Pzoceſs was ſummons, attachment, and diſtre(s infinite ,which was 
Brit. 233. Miſchievons in reſpect of the laps, now it 1s pzovidcd that if he appear not at the 
11H. 6. 44 granddiſtreſs, judgment ſhall be given foz the Plaintiff, anda W2tt tothe Bl 


ſhop awarded. | 


£unR: 264 q Summonitus fuerit. ] Put the caſe that upon the ſummons, the 


_ : Defendant is retourned nibil, and at the attachment and diſtreſs, nibil alſo, this 
1H. = caſe is out of the Letter of the Statute, foz the Defendant was never ſummoned, 
21H.6. 55, but it is ſaid, * That when there be two miſchiefs at the Common Law, and the 
Lib.s. fol.41. lefſer is pzovided foz by expzeſs wozds, the greater ſhall be included within the 
* Regwla, C(ameremedy ; This caſe when oihil is returned ts the greater miſchief, foz he by 
bis default Chall Joſe nothing, bnt in the caſe pzovived, the Defendant by his de 
fault Ghall loſe iſſues, and the Law intends that he will rather appear thea loſe 

tines. | 
7 F. 3. 4 A Quare impedit is -bzonght againſt two, upon the diſfreſs one doth ap- 
pear, and the otyer makes vefault; in 7 E. 3. it was reſolved that the Plaintiff 
ſhould not pzcſentlyhave a WJit to the Biſhop againſt him that makcs agar” 
9g 


6 
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"in legal underſtanding 1s an ercuſe of a defanlt by reaſon of ſome impediment 
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foz that it m\ght be, that the other that appears (hall have againſt the Pl:in- 
tiff a UWrit to the Biſhop , and.it was there ſaty/, that it was not reaſonable, that 
upon one ozitginal the Plaintiff ſhould have one Writ to the LBiſhop fcz him , 
and anocher again him, but this notwithſtanding the Plaintiff by this A 14 H. 7.19. b. 
onght to have againſt him that makes pefault a Writ to the Biſhop, and it is F+N-B. 39. b. 
not againft reaſon , ut the other Defendant can barre the Pl«tatiff, foz himto 13.F- 3: brem 
have a Writ to the Biſhop agalnſt the Plaintiff by the Common Law » and (o be "7 0s. yan 


the later Books , and comman experience at this day. gh 
X ; * ; : Vice hic 2. C. 
C Tunc attachietur ad alium diem, quodiefi non yene- 2&3. 
dJnNV, Its Is 


tirneceflonium miſerir. Effonium, oz Exonium is derived of the © 19) 11, &c. 


French verb Eſſonier , oz Exomer , which ſignificth to excuſe, ſoas an Eſoine gs 
| ; » Brit.cap.1 . 
$2 diſturbance, and is as well fog the Platatiff as the Defendant, and is all one 123, &. FED 


* with that which the Civilians call Zxcuſatio.. * Df Ellcines, there have been (as F!<ta lib. 5. 
we read in our 2ocks) five kinds, viz. 1,De ſervicio Regis. 24, 1n terram ſanRtam, ©:7» 3, &c+ 
+3. Ulcra mare, 4. De malo Lei , in onr old Books catled Efſonium de refiantifa, ppg " " 
s, Ec de malo vemendi , and this laft is the Common TCotne, which is intended Efſvines , & 
tn this Ac, f CAP. 5. ©. Is 
” Jag Quare impedit, oz Datrein preſentment, an Eotne de ſervice le Roy, ad "27H. 6. 1, 
terram ſantam, oz ulcra mare lyeth not foz dottbt of the laps, but a common A dh 
Elloine lieth, and of CCotngs the Mirror ſaid well, Abufion eſt que faux cauſes 10 H. _- 
de Eſfoines ſont reſceivable de cy que droit ne allowe fauxime in nul caſe, & abulion 8 H. 3.EMvine 
elt dallower Eſſoine in perſonel Aftion; Foz the ſame Anthoz treating De Articles 19 5: 

per viels Roys ordein, ſaith , Ordein fueront Eſſoines in mixt ARions , & realls, & = _ prey Ly 
nein perſonels, And J fiade not in Glanyill any ECoincs, but in real and mizt do - "_ 
Adions , but befoze the making of this Ac , Efſoines were altowed in perfonzl Mirror ubi 
Actions. ſupta. 

Non jacet Eſfonium , quia ſummonitio teſtificata non eſt, vel pars non attachiatur, . 


- . a 5 + a 
eo quod Vicecornes mandavic quod non eſt inventus, Vide 12E. 2, 


ſtat. de eſſonio 
calumniando. 


T Per <cjus defalram ſcribatur Epiſcopo quod reclarnatio 34 8. 6. 28. 


impeditores ilJa vice conquerenti non obſiſtat. } wyon theſe 22 Sn 


wozds of this Act the Plaintiff ſhall have a Writ to the Biſhop v.ithout making 33H: 6+ 1-8 
of any title. F.N.B. 38.1. 
* The Statute ſaith onely , Scribatur Epiſcopo, and yet the Plaintiff hall have | 
both a Wrjt to the iſhop, and beſides a Writ to enquire of damages , if the 27.4 © 
Biſhop be out of the Realm , a Writ to the Biſhop may be awarded to his Uicar 38 E. Kond 
general, foz he is in place of the Biſhop. | 

If the Defendant appear at the grand diſtreſſe,and take a day by prece partium, | 
and after make default , no Writ ſhall be awarded tothe Biſhop , fc2 this caſe in [3 Fs: 3: brem 


reſpec of his appearance ts ont of the Sfatite , but-a new tiftreſſe ſhall be *F<v- 19+ 
awarded. | 
q Conquerenti. | rhe King ſhall take the benefit of this ftatute. a_ 


q Eadem 1ex de attachiamentis, &c. | This is the laſt clauſe of 


this Cyapter, and is to be 1[nderſtood accozding to the letter, and needeth not any 
erpoſition. 


CAP. 


\ 


126 Marlebridte. Cap. 13. 


CAP. XIII. 
n T ſciendum eft | quod | poſtquam aliquis poſuerit ſe in 


inquiſitionem aliquam, quz emerſerit, vel emergere 
poterit in hujuſmodi brevibus, non habebir niſi unicumeſ- 
ſonium, vel unicam defalram , ita quod fi ad diem fibi da- 
tum per eſſonium ſuum non venerit , aut ſecundo die defal- 
ram fecerit , tunc inquiſitio illa per ejus defaltam capiatur , 
' ſecundum inquiſitionem illam ad judicium procedatur. Si 
vero inquiſitio illa capra fueritin comitatu coram Vicecom' 
vel Coronatore, ad Juſticiarios domini Regis ad certum 
diemeſt remittend'. Er fi pars rea non venerit ad diemillum, 
tunc propter defalram ipſtus aſſignetur & alius dies, ſecun- 
dum dilcretionem Juſticiariorym , & mandetur Vicecomiri, 
uod ad diem illum faciatcum yenire ad audiendum judicium 
( {1 velit) ſecundum inquiſitionem illam. Ad quemdiem fi 
non venerit, propter defaltam ſuam procedatur ad judicium. 
Eodem modo fiat, ft non yeniat ad diem fibi- datum per 
clonium ſuum. 


zR.Eſſo.159, The miſchief befoze this Statute ws foz the great delay that might come ts 
the Plaintiff tn anp perſonal action, 


C In inquifitionem aliquam. |] gyat is, when ifue is joyned , and 
the Defendant ponit ſe ſuper patriam, & prxdiQ querens ſimiliter. 
This Statate extendeth not to a demurrer in Law. 
21E.4:74,580 In an adton of debt un cuſtome de London fuir allege & denie per le pl” . Mhis 
iſue ſhall not be tryed by Jngueft, but by the certificate of the Patoz by the 


| _ FEM. mouth of the Recozder , Proces ifſuiſt al Maior a certificer a quel jour le def. pria 
= * deſtre eſſoine, and was eſſoined by the opinton of the whole Court , foz this tryal 
| | —  Wasnofper patriam, | 

9.E.3.coins | Niſt unicum ef[onium. | pere eſſonium is taken foz a common 


bh H.6.5i. effoine, and extenveth not to the efſoine de ſervicio regis, %c. | 
This is to be underſtood where an eſſoine doth tte, fo2 this Ac reftraineth 
25E.8. delays, and givethnotany. where none was befoze. And therefaze after iſſue 
in a ſcirefac', the Defendant ſhall not be eſſoined , becaiiſe no eſeine lyeth in that 
caſe , & ſic de fſimilibus, he re 499 | 
But if there be dtvers Menants in a prxcipe, oz divers Defendants in a per- 
2F. 4-19- fonal action, albeit in Law they be but one Tenant,” oz one Defendant, yet each 
20E. 3. Eſſo. of them ſhall have one eſſoine ; and ſo hath this Ac been expounded. 


30. , X 
22 £43. 4» 7+ q Vel unIcam defaltam , &c. |] Upon conſideration of thcſe 


= 


2 R.2. eſſoine wozys , and of theſe wozds ſubſequent , runc inquiſitio illa Av coke Ca- 


w4 6.:. piatur, two colluſions are collected. 1. That this Act ertenggth to the De- 


Dier, s. Eliz, fendant , and not to the Plaintiff, becanſe the Defendant maketh Sefailt, and on 


A the Plaintiffs ſive'\\{t 1s called a Non-ſuit : alſa the enqueſt is awarded by the dc- 


224. 
a5 Eliz, 32 fanlt 


's 7 F © ©, "on ag WC 
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fault of the Defendant, Andlaftty,the miſchief was faq the delay bf the Plain-.. - * 
tiff by the Defendant, andthcrefoze the delay which the Plaintiff maketh bimſclf 
is ont of the miſchief, andremains at the Common Law. 


The (ecoud conclaſion is,that this Act is to be underſtood in an Actioa perſonal, ;,n. "7 9. 


foz that ns enquelt in any Actton reat can be taken by default. 9 H-$42,1Þ 
er, Po 


Si vero inquiſitio capta fuerit-in comitatu ; &e.] gy -,*-- 
meantng of this clatſe fs, fhat after (ſac joyned in a bafe Coart, the Weferivant 4: 
bath hid his eotne, yet if the plea be removed befoze the Kings Jufficcs , d# 
x11 habe another efloine befoze the JuQttc cs; fog the pzoceediag ja the baſe Cour 
is not of reto3d above. 


—_—t _— 
i t— ——— ———  —  — 


CAP. XIV. 


. o 


1 


quibus: Proviſum eft, quod fi adeo neceſſarium fic eorum 
juramentam ,” quod tine eisjuſticia exhiberi non poreric ( ve. 
Juti in magais aſfifts, & in perambularionibus, & in charcis 
yel ſcriptis conventionum , uti fucruar teſtes nomiinari , aur 
in attin&tis, vel aliis conſimilibus) jurar cogantur , (alya fibi 
alias libertace, & exemptione [ua predita. 


De chartis vero exemprionis & libertatis, &c } Hereby — ah 
it appeaxeth that this Ad is in the aftirmance of the Common Law , 92 every ber Moyle.* 


Charter of any Franchife oz 11berty whatſoever , by reaſon whereof there honld 21 E. 4. 45.b. 


be a failer of Jalt ice, is void and of none effeq in Law, as in the cafe of conu» | 
ſans, any this caſe of excmptfon, £2 
Jn this Ag thcre be four examples ſef drwa, viz. the grand Aﬀife in the Writ 4 wg 
of Kight, in the Writ of Rationabilibus divitts, here calfedin perambularionibus,in' 35 8.5. 42. 
Deevs where Witnefles be namev, and tn Attaints. Broke ex- 


| cmpt. 6, 
 Rationabilibus divilis. | ws 
Magna alſiſa inter Priorem de Tynemnwe . petentemn , © Simonem de -- Eo _ 
Riuceſtre tenentem , de eo quod idem Simon permittet rationabiles diviſas Banc. Nor- 


feeri inter terras ipſins Prioris in Weiham , & terras ipfjius Simonis in *humb.: de : 


rationabilibus 


Ruceſtre , ſicnt efſe debet + ſolet. Et unde idem Simon qui teens eft po- givig. - 
freit ff in magnam ajſiſam illam, & petit recogn' fiers,, utrum ipſe majus Magna Afffa 
Jus babet in quindecim acris terre, & quindecim acris more, cum pertin done — 
tn Rnceſtrc* per metas & diviſas ſubſeriptas , ſeil. incipienda apud. alter .,, __,: 
viam que extendit ſe ultra Swaluſpotleche , © ſic deſcendendo pir Swaln- devilas, 
ſp#tleche verſes Auſtrum nſq; Ryſdenburne, ubi $walnſpotleche &* Ryſden- | 
brrne conjungunt , & ſic aſcendendo in Ryſdenburne verſus Boream uſque Vide Mich, 
Aldewylummay , © fic adhuc per Ryſdenburne verſes Boream uſque roy en 
Redeford, nbi alta vid tranſit verſus nounm Caſtruns ſuper Tynam- fieut j,. p.. _ 
tas tenet, An predittus Prior per metas & diviſas ſubſeriptas y} vi, de Berm. & 


tnciviendo apid Redeford , & fic per altam viam verſus Vceidentons gue Ndavint. 


E chartis vero excmprionis, 8 libertatis, ne ponantur w.e.cep.a. 
Fimapecrantes in afliſis, juraris, vel recognitionibus ali: *9* © ©3 
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Paſch. 6 E. 1: :Jfunleſhend , & ſic verſus Occidentem per altam viam uſque Swalnſpot- 
— ro Jeche, Eſic de Swalnſpotleche verſus Auſtrum uſque Ryſdenburne , & ſic 
Ep. Epil. He- de Ryſdenburne verſus Boream aſcendendo nſque Redeford predittficnt illas 
ns. exigit : ven” recogn” in forma predift per Willielmum de Hanlton , Ro- 
rambulatio,: bertum de Inſula » Nicholaum de Punchardon , Johannem de Oggeill, Jo- 
Vide Pafe. hannem He Eſlington,- Richarduni de Horſele , Hugonem Gobion., Wal. 
on bance 2orunm de-F lotheneham.,, David de Coupland, Franconem Tyes , Henri- 
cum de Dytbeend , &- Robertum du. Maner , & modo veninnt predift 

vereditum. g3y0z. &: Prior per Attorn ſuos : Etpredidi milites ſuper ſacramentum 
þ ſunm dicunt, quod predifius Simon majus jus habet in prediftis tene- 
Judicium. ayentis per prediftas diviſas per quas illa tenet, quam predidus Prior 
per diviſas per quas illa exigit. Ideo conſideratum eft , quod predifins 

Simon eat inde ſine die , & teneat predifium tenementum ſibi & heredi- 

bus ſuis per prediGas diviſas, ſeil incipiendo apud Swalneſpotieche nbi 

alta via extendit ſe ultra Swalneſpotleche , & ſic deſcendendo per Swalne- 

ſpotleche verſus Auſtrum uſque Ryſdenburne ubi $walneſpotleche, ©: Ryſden- 

. burne conjungunt , &- ſic aſcendendo per Ryſdenburne verſus Boream uſque 
Aldemeylumwey , & ſic adhuc per Ryſdenburne verſus Boream 'nſque le 

Redeford -ubi alta via tranſit verſus nvvum Caſirum ſuper Tynats, quiete de 

Finale. PprediftoPriore && ſucceſſoribus ſuis , | & Eccleſia ſua de Tynemewe imperpctu- 
um, O- Prior, in miſericordia, Oc. | | 

Paſch.18F.,, Vagna aſſiſa inter Priorem de Tynemmwe petentent, &- Richardum Tir- 
in Banco. rot. pi termtertem de eo, quod idem Richardus permittet rationabiles diviſas fi- 
m—_ eri inter terras ipſius Ptioris in Wyluts, © terras ipſims Richards in Hogh- 
in Banc. rot. #07? y ſicut eſſe debent G. ſolent , &- unde idem Richardus, qui tenens oft 
75.Northumb poſuit ſe in magnam aſſiſarm illam', &- petit recogr. fieri, utrum ipſe majus 
jus habet in medietate decem acrarum more , viginti acrarum terre , 

ſexaginta acrarum boſci , eum pertin' in Hoghton , per metas &+ diviſas 
 ſubſcriptas, videl. incipiendo ex parte Boreali de le Thwertonerdike , & 

ſic verſws Boream nſque ad curſum aque que currit inter le Strother de 

Hoghton , &- le Strother de Ruceſtre , & ſic ſicut curſms illtns aque ſe ex- 

tendit_ verſus Occidentem u{que Redeford , © ſic deſcendendo verſus Au- 

ſtrum uſque le Holleford , &* fic del Helleford deſcendendo verſus Auſtrum 

uſque Ryſdenburne , uſque ad terram arabilem de Wylum , & ſic per fof- 

ſatum ejuſdem terre uſque lel Longhing quod venit de boſco de Wy'um , &- 

fic deſcendendo werſus Auſtrum ficut Syppetkway ſe extendit inter boſcurs 

de Hoghten , & boſeum de Wylum , © ujque Wylum Halugh, & fic per 

foſſatum quod ſe extendit verſus. Orientem inter Wylum Halzgh & bo- 

ſcum de Hoghton uſque Alberyſtrother in parte Occidentali , & fic per par- 

tem Occidentalem de Alberyſtrother verſus Auſtrum uſque les Pullys per 

partem Occidentalem , & fic de les Pullys verſus Occidentem per quod- 

. alam faſſatum nſque quoddam Run quod ſe extendit uſque aquam de Tyne 

ſalva communia paſture eidem Priori & ſucceſſortbus ſuis in predifta 

mora de Hoghton nſque le Thwertonerdike per partem Occidentalem , & 

ſic per partem Occidentalem de le Br- hill, & de Hyndeſchawe , & ſic ver- 

' ſus Anſtrum deſcendendo per le greneleighe, et fic uſque Sygpettway ficut 

eatenet, an prediftus Prior per metas © diviſas ſubſcriptas , videlicet in- 

- cipiendo in parte goreali in Wylummore deſcendendo werſus Auſtrum per 

* be Thertonerdike uſque Thornrawe , et fic de Thornrawe uſque Martinpol 

verſus Auſtrum , et ſic de Martinpol uſque Aldehewe, et fic deſeendendo 


per 
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per le Haldeheyway eerſus Anſirum ultra Ravenerburne , & ſic de Rave- 
nesburne verſus Auſtrum O-iterum ultra Ravenesburne , &- ſic de Rave- 


 nesburne verſus Auſtrum nſque Standandeſtan, & fic de Standandeſtan ver- 


ſus Auſtrum uſque le Fiſherewey uſque aquam de Tyne ſicut illam exigit. Ve- 
nit recogn' in forma predita per Willielmum de Hanleton, Robertum de 
Infuls, Nichol' de Punchardon, Johannem de Oggil, Fohannem de Eſling- 
ton, Robertum de Glantingdon, Richardum de Horſlee, Hugonem Gobyon, 
Walterum de Fglyntham, David de Coupeland, Francione Tyeis, & Hen- 
ric" de Dychend. Et modo veniunt predi® Richardus, © Prior per Attur- 
natos ſuos, & predifti Milites ſuper ſacrumſunm dicunt quod predifus 
Richardus. majus habet tenendi medietat' prediftorum ten' per eaſdens 
metas & diviſas , per quas idem Richardus ſuperins clam', quam predius 


Veredictum. 


Prior. Ideo conſiderat eſt quod prediGus Richardus eat inde ſine die , & 


tentat medietat' prediforum ten cum pertinen' per prediftas metas & di- Judicium 
viſas , per quas illam clam' ſibi & hered. ſuis quiete de predifo Priore & finale. 


ſucceſſoribus ſuis ,  &* Eccleſia ſua de Tynemuwe imperpetuum. Et Prior itt 
miſericordia, © 


Vide Mich. 18. x. in Banco Rot. 56, Northumb. a notable Recozd, Foz this 
Writ De rationabilibus diviſis, and the Writ De perambulatione fac' , vide Regiſt. 
157 b. Glanvil lib, 9. cap. 14, BraQton lib, 4. fol. 207. a+ 211. b. De perambulacione 
fac lib. 5. 37244. & 444. De rationabilibus diviſis, Fleta lib. 4. cap. 15. lib, 5. cap» 9, 
39. 31 E.1. Droit 70, 5 E.3.fol.r2. 28 E.z.f0,43. 14 E.3. tit. Aid, 23. 29 Ec3.. 45+ 
45 E. 3.4. 3 E q» 10. F.N. B. 128. 128. m, &c. 133, d, &c. Vet. 73, 74, Coke lib, 
intr. 565, 566. lib. intrat. Raſt, $41,495, Lok 
"Upon all theſe Recozds and Books , the leatning of theſe two Writs Kandeth 


thus : 

' 1. This Writ of Rationabilibus diviſis (s a Writ of Right in his nature, where-' 
in Battaile , and the grand Aſſiſe lieth , and judgement final ſhall be given: Jn 
this Writ the view and Uoncher is to be granted, and eſpels arc to be la{d, and 
this Writ Eſt breve adverſarium, 

z. The Writ De perambulatione facienda , is no Writ of Right in his nature, 
and is Breve amicabile, and had by conſent of parties. 

$- The perambulation may be made as well by commiſſion to certain perſons 
as by Writ ; bat the pzoceeding, De rationabilibus diviſis, ts by TUrit ontp. 

4. This is common to them both fez a diviſion to be made between ſcteral 
Towns oz Yamlets. 

* 5. If it be foz a diviſion between two Counties , foz the better directions of 
Shzriffs, Cozoners, and other the Kings Dfficers, and Plniſkers, it muſt be 
done by the Kings Tommiſion under the great Seale, but the diviſion hereby 
made ſhall not efoppe oz conclude the parties fnterelſed in the land. 

Upon the verdic in any of the four examples befoze menttoned,no Writ of At 
taint doth lis; then followeth theſe wezns , Ec in aliis caſibus conſimilibus ; Theſe 
by the Letter of this Statate, muſt be ſach, as thereupon no attaiat doth lie ; as 
in the Partitione fac, and other inqueſts of office , as hath been ſaid : But all 
Charters tending to the fatler of Juſtice , are void by the Common Law, with- 
ont any aidof this Act : As if there be not ſufficient Yandzeders , beſides thoſe 
that have Charters of eremption , foz trial of an iſne in an Acton , wherein an 
attaint doth lie there Charters ſhall be diſallowed , becauſe ſine eis juſtitia exiberi 
non-poteſt, and {9 ir all other like caſes: #0 if the the King grant an exemption 
> the Freeholvers in one Connty, and to all the Citizens fn a City, this is 

d. ( 


© In Chartis, &c- ubi reftes fuerint nominaci. | 
Hereby tt appeareth, that by the Common Law, the Witneſſes named in the 
& Oced 
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Dced ſhould joyne with the Enqueff, oz clſe the Charfer of @xemption De aſſi* 


x. Part of the ſis juratis & recognitionibus aliquibus , ſhould not have freed them. Vide the firſt. 


Iaſtitutes.$.1. part of the Inſtitutes, and ſee befoze Cap.s. 


Cln attinQtis. | PÞereby appeareth that the Writ of Attainf , which tp 
our old Books and ancient Recozvs is called Breve de convictione , was gtven by 
the Common Law, and the fozme of the Writ is ſet down fn our aatient Au- 
thozs at the ſuit of the party grieved: and it appeareth by the Kegiler that ng 
Writ of Aitaint reciteth any Statute,and the Judgement tn the Writ of fttaint 
is fearful and penal, and given by no Statute , and this is pzoved by this Ag, 
which nameth Attaints, and is befoze any Ag of Parliament in pzint made 
concerning Attaints. By | 

And it ſemeth by onr old Books and ancient Recozds , that by the Common 
Law, ft lap as well in plea real as perſonal. Vide Regiſt. 122. Mirrorcap 3. De 
Attaints, & cap 2, ſet, 4. De Loiers. Glanyv, lib. 2, cap. 19. Brafton lib 4. fol. 28g. 
Fleta hb. 5, cap, 21, 34. Britton cap. 97. fol. 237, 6 H+ 3, tit. Attaint 92. & 73, 
15 H. 3.ib. 74. Temps E.1. ibid, 70. 12 E.1.ib. 71. 30; All, 24. 28-E.3.91. 44 E. 
3.2.b. Temps R. 2. Coriuſans 88. 3 H. 4 15+ Forteſcue ca, 26. F.N.B, 107, k. W. r. 
cap. 38, 47. 1 E.3 cap. 6. 5 E.3.cap. 6,7. 28 E, 3. cap. 8. 34 E. 3.cape«7. 23 H.8, 
cap.3. See the firſt part of the Inſtitutes, SeR. 514. Verb. en Attaint. 

ut ſome ſay the Writ could not-be obtained without difficulty (becauſe he hay 
ether remedy to try {t in an Acton of higher natare ) and therefoze the S@tatates 
were made. ce the Statute of W. 1. cap. 38. and the expoſition thereupon,any 
a judgement giten Mich, 5 E. x. Df an Attaint hear what the Mirror ſaith, 
En temps le Roy Henry le primer eſtoit ordein & communement aſlentu que Jurors 
in Enqueſts , &c. in Attaints, & tiels autres ne prendront rien de loiers, 8c. ee the 
other ancient Anthozs and Books above cited , by them it appeareth how nereCary 
the reading of ancient Authozs and Recozds be foz the knowledge of the Common 
Law, and how the Statutes concerning Attaints are but in affirmance of the 

Sce W.1.c-38. Common Law, foz the Plaintiff may have upon them the penal and ſevere judges 
40A7-23- ment given by the Common Law. Vide 40, Afſ. 23, = 
von oye 44 Jf a man have a Charter of exemption, and ſheweth it to.the Sherif, yet not-, 
239 E. 3.15, Withanding he may refurn him, foz the @heriff is not to judge of his Charter, 
40 E.3.30. no2 toallow, oz diſallow thereof; but if H2 will have the effec of his Charter, he 
18 H.8-5. mit ſue ont a Writ of allowance of his Charter , and deliver the Writ to the 
Sheriff,and ſhew his Charter to him, and then if the @herif return him, he may 
have his Action upon his caſe againſt the Sheriff, and ſo maſt our old and ather 
Books be intended. 
18H.8.s. After the Sheriff hath returned him, if a fall Jury do appear, then he may 
ſhew fozth his Charter., aad if the Plaintiff confeCre it , he ſhall be diſcharged, 
bat if the Plaintiff ſaith that he is not the ſame perſon , it (hill be pzeſently tried, 
and ſo in the like caſe; but be cannot plead his Charter foz his diſcharge befaze 
- full Jury do appear , foz if any anſwer be made therennto the Jury muſt try 
kf, : 
41E.3.ex- Ouchgeneral Charters of exemption in Aſſiſis, Juratis, & Recognitionibus , as 
emption 4. {in this Act are mentioned, ſhall not be allowed where the King is eltter ſole party, 
42 Al. 25. 9; where the ſutt is Tam pro Domino Rege quam pro ſcipſo, without theſe 0z the 
25, 6. en- like wozds, Licet tangat nos, | 


emption 5, | 

"PIER Salva ſemper alias libertate & exemprione przdi@, | 

3H.6.14, Andlſaitisin caſe of conuſance, andof a Pzotectioa , the party may wal be the 

36H. 6.32» bencfit of it in one Aaion, and yet take the advantage of it in another : And ſoif 
a Non omictas be awarded within a franchiſe that hath return of Writs, yet he 
hill in other ſuits enjoy it. | 


CAP. 


oO Tew 


ow . of 


”” ec . v9 


CTR d Cnc 


| is, Non liceat ex quacunque cauſa diſtriftiones facere extra feodum, 
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CAP, XV. 


. . | das Fleta lib.2. 
Ulli de cztero liceat ex quacunque cauſa diſtritiones TW 
«T1. Co] 


facere extra feodum ſuum, nec in via regia,, aut in-anicCleri 
commoni ſtrata; niſt Domino Regi & miniſtris ſuis ſpecialem 2%?! 

communi ſtrata, nitt Domino Regi & miniſtris ſuis ſpecialem artic. ſuper 
authoritatem-ad hoc habentibus. ——— 


de Scaccar, 


The miſchief befcze this Statute was , that whereas the King by his pzeroga- 
tive might diftrcia foz his rent in any other lands of his Tenant , being in his 
own acual poſſeſſion, thongh they were ont of his fee , and ſeigniozy , divers 
[/K020s took upon them alſo to diſtreine out of their fee , which was wzong and 
oppzeſſion ; And whereas all the Kings Sabjects ought to Have free paſNage in 
via regia, & communi ſtrata, as well to Fatres and Parkets, as about their other 
affaires, the L02ds uſed to diſtrein in the high-wates , both which miſchtefs this 
. Statute doth remeqy. 4 


« Non licear. | This is divided into thzee bzanches : The firſt bzanch 


13E. 4. 6. 


1+This is to be underſtood of diſtrefles, by reaſon of a ſetgniozy, and not foz 
.diltcefſes foz rent charges, &c. 02 by reaſon of a Leet. 7 &; 56 34E.1. A- 

2. This bzanch is but in affirmance of the Common Law, fcz regularly no ny de 
"Subject can diſtrein ont of his fee and ſeigniozy, 'and therefoze if the Lozd do 2 H.. 4. 24. 
diſtrein out of his fee, the Tenant map either have an Action of Mreſpaſſe at the 
Common Law, 0z an Acton upon this Statute , but tn ſome ſpecial caſe the , .. , 
'Lod by the Common Law may diftrein ont of his fee-,.and ſetgntozy , as if the 162 
Lozd come to diſtrein, and the Tenant, oz any other ſeeing the Lozd 44 £.3-20,21. 
come to diſftren them, d2ive them to a place out of the fee of the Wozd , SK-2-Reſcous 
et in this caſe the L,ozd may 'difitcin them ont of his fee, becanſe the Lozd had **; 33H.6.51. 
'a view of them within his own fee, by reaſon whcreof the Load ſhall be ad- : 1 ce | 
*ndged in a kinde of poſſeſion.of them ; but if the beafts go out of the Menancy 15 hy Arts 
of themſelves without enchaſement befoze the Load can diſtrein them, there the | 


Load cannot diſtrein them though he he had the view of them within his fee , and » \ 2 of he 


'ſeigniozy. . : 
"RT The ſecond bzanch is, 4, H-B9314 
© +9 . — a G | Fdw. Regis 
; © Necin viaregia, autin comtnuni ſtrata. | gee whit ſhall be £2: fo-125 
ſaid regia via, and what communis ſtrata, in the fi:@ pirt of the Inſticures , wie weey Netic. 
ſet. 69. g ba: ' Cher: cab; 42. 
- This Law. had the foundation of the antient -Law of England befoze the Regiſt.tal. 97. 
Tonquef, Alia, Cf. immunitas,quam habent quatuor chemini, ( i.viz regiz) Watling-, *2=2- 4 
Nreer, Foſſe, Hilkenildſtreer, & Erminſtreec, quorum duo in longitudinem, alii duo 1n ot yo _— 
latitudinem gilfendunr. tar | ALT "EL 


: Ja this bzanch, non liceat ſhall be.taken not ſimplicicer , to make it utterly un- 43 8. 3.30. 7 { 
lawful , as to take advantage thereof in barre to ari Avowzy , but ſecundum 11K. 2. A- 4 / 
quid, that is fo this parpole , that if the Wozn diſtrein in the high ſtreet, 02 1n the Cm. = 3 
Common: way, the Tenant may have an Adion againſt the Lozd upon this = 1 hls 2 ay 
Atatute : and the reaſon hereof is, that whenſoever any thing is p2ohtbitep by 35 4.6. 6. q 
a Dtatute ; the party greived ſhall have bis Action upon the ©tatute , andthe S F- 4. 25- 7'O 
offender ſhall be foz his contempt fined and impziſoned; and ſo it is d2clared by ER 

Act of Parllament, as hath been often odſerved. Now if the Tenant ſhould 5/7 {2,030.5 
plead it in barre of the Avowry, the King ſhould loſe his fire; fo2 in caſe. 

that nature of ſuits he cannot be fined, and therefoze the Tenant 1s to 1 R.2.Avow. 


D 2 take *7- 


$40 
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q Diftritiones facere. 1 A Pertot Cuſtome the Lozd may ſeile in the 
. high-way, foz that is no diftreſſe buc a ſeiſurs, but he cannot diſtrein foz a Ye- 
riotſervice there. 

If the Lozd come fo diftrein, and ſee the beaſts within his fee and befoze 
he can'diffrein them , the Tenant enchale them into the high-way , the Lozy 
may, 3s hath been ſaid, viſtrein them there , foz the caule abobe expel, 

| ſed. 
17 E-3+f The Writ 1pon this Statute ſhall be contra pacem, and nof Vi 


armis, 
Mhe third bzanch : 
_ E Nifi Domino Regi & miniſtris ſais, &c. ] were @ an 9 
4-6. Cception of the Kings pzerogative (which by this At appears to be ancient) 
as well to difſtreine foz his rent, 02 ſervice ont of his fee, and ſeignioy, as in the 
digh-w3p, oz common ffreet. But where it ts faid that the King-may diftrein 
ont of his fee, thatis , tn the other lands of his Menant; it muſt be tmverfigoy 
in ſach other lands as bis Tenant bath in bis own aaual peNeMNioan , and mas 
nured with yis own beaſts, and not in the polſeCian of-his leffee fa; tife » pears, 
oz at will, foz thcbr beaſts are not ſabjec to ſuch diftrefle. 
Artic.ſuper Where was a Statute made in a Parliament holden at Weſtminſter in 51 H. 3, 
 Cartcap.iz, the year next befoze this ParllamentYeiven at Marlebridge, conceraing diſtrelgg, 
confiſting'on'two bzanches. 

1, Que nul home de'Religion.,ne ater foit diſtreine per fes-beaſts, 
painont/ſoh terre , 'ne per ſes berbirs ptr la det te Roy , ae pur la det deaticer home, 
ne pur guter encheſon perles Bailiffes le Roy , ne per autres, tanque come ils trove 
autres chateux ſufficient dont ilz point ever he det, ou que -ſufhiſt ſa demeund, (forſpris 
emparkment des beaſts queux homes trove feaſants Gawage ſolonque 1e ley,ulage,& le 
manner de la terre.) 

Artic. ſuper 24 Etque diſtreſles foint reaſonable a la mopntaince-de ladet , ou de la,demande 
Cart ca. 12, folonque bone value , & 'per eſtimation ne.,prs@ucragious des vicines, & nemi per 
Hap 7 £2: eſtrangers, @f both theſs qall've {poken together, h6cauſe viders al th authozitia 
* extend to both. "rr 
7 Nr Sd Beaſts queux gainont ſon terre & ln herdits, | 
11 Hl. 4. 2. This Law had his founvation of the ancient Law befoze the Conqueſt, 
=prVis -f0.44- Dunvallo Mulmutius pzobibited that the beaſfs of the ploygh auld be Uſretned, ec. 
caſe, **  andgabe pziviledges to Temples and Plonghs : Aad Ockbam that wzote befoze 
Flores Hiſtor, this Statnte of the Kings Debts; ſaith, Bobus wnen aragtibus;per quas agricaſcura 
Pot d. Yirg. folet exerceri, quantum poterint parcanz, ne ipſa deficientedebito acoPlis io futurum 
. Regiſt egere copatur , quod ſinec ſic quideni ſumma quz requiritur exargit,'riec arantibys 


Lubube, - parcendum eſt, 
Bra& 1. 4.fo. Bracon treateth of both theſe bzanches notably,, any be divideth- animaliz info 
" 217, Tt li. laborioſa & otioſa , and ſaith , Fit diſtritio- oils ordine non obſcrvar', fi fiat 


2:2. 42. diſtrictio per oves, % ſunt qu qu z ad mints'damnum diſtfingantur ani tg'Otioſa : Item 


ordine nog obſervat (i fiat diſtritio-per boves, ut cultyram avferant yelirhþediant,com 
fint aliz res & animaliaotiofa quz ſuſkiciant ad diſtritionem; Trem'{i ſubſirc1uſa & ob- * 
ſervetur ordo , adhuc potelt eſſe injuriofa, fi fycrir ninja, & diftrictio modem Ex- 
cedat in qualibet ſpecie, 

And Fleta ſaith, Quod pro communi I utilitate Commpnitatis Regniiritibirum fuer 
ne quis diltringeret alium per -oves ſuas vel per aycria fua caracarum ,  quamdia alia 
ſuſficiens diſtrictio ioveniri poſtic. 

DiſtriRtiones ſint - rationabiles -& non nimis 'grayes. W@ce befozs Chap 


ter 4+ 
And 


? Cap.i5 


take his remedy by Acton 1pon the Statute, wherein the King ſhall have hig 


op "a =  _— —— 3 RR AF . 3. 4 


7” 5. 


th = 


2% TIT SHSOTAD 


_ -placito. redgere nolaerit, heres; ill, terram fuam per affifam 


4 extiterity .& dominus:ſuus .cuftodiam tertarym.,, -& xe- 


Cap- 16; Marlebridpe. 122 


And Britton ſaith;, Ou fisfcun Viſcount eit pur malice fait prendre plus des avers Britt. fo. 3. 
pur noltre det, ou pur autre, que a la vaiJance de le der,ou fil eit prift bezits des carues, & 133. b. 
ou motons, ' ou berbis, ou veſſel, ou mounture, ou robes, oy des meſonla on auter 
diſires poer axover Tulficzentment er hors de meaſon, And tn another place he ſaith, 29 20. pi.49. 
$i aſcun diſtrein auter per que gainage elt diſturbe, &c, 

.” Andthisagreeth with the Cwvil Law, txecucio fieri non poteſt in boves, aratra, Lege Fxecy- 


ahaveinſtromenca ruRticorum quatenus alia þona babenc, | tores & Aut. 
The Statute of W. 2. which giveth the Elegir,doth abſolutcly except the beaſts yy, ,. cap.18, 
of the plough tn.theſe wozys, Excepris bobus & afris carucz, Flet.l. 2.c.55. 


/* 


alſo to.all ather diffreſes whatſoever, as well at the Kings ſt.it, as at the (i.it of temps F. r. /, 
the Subjef, fo there be other goods ſufficient , alſo to all manner of erccntions, *Y0vry 230. 1 

as well at theſuitof the King, as of the Snbjec, with the like cantion as is afoze- {17,2 = 

ſaid. nn | 0 

And an action npon this Statute poth lie,as well after deliverance, as befoze, foz oy E. 3. "JA 
the caiiſe of the diſtreining maybe lawful, and pet notwithſtanding if be take the ?- 17 H. 6. 
beats of the plongh where he might findothers, the diſtreſs as wzongful. And als _ bes 
beit the tenant after ſuch a diſtreſs taken pay the rent,and thcreby affirm the cauſe EN x pe &. 
-m lawful , notmithffanving this doth-not purge the offence againfl this 14 £1.Di.312, 

.* And the Þatute is fo be conſtrued, that at the time of the difreſs, &c. there ,_- . 
moſt be other cattel ſufficient, and tt isnot material what was befoge oz after. 74.5.8. 6. _ _ 

The Writ upon this Statute alſo ſhall ſhe, Conrre pacew, & non vi & armis, «e /- | EE 60099 v3 5A 

Now whcre the Statate ſpeaks of the beaſts of the plough,andnot of the plongh * *' 3-1. FIYS 
{t ſelf : by the Common Law alwayes uſed the plough 02 any thing belonging to it 
was not diſtreinable, ſo long as any other diſtreſs might be taken. 

This-Statuteof 51 H, 3. being of recozdayd tn pint, I thought tofcoeh ſpe- 
cially ſo mach-theregf as concerns diſtreſſes, whereof our Statute of Marlebridge 
hath treated, both in the fourth, and this fifteenth Chapter. 

Aud it appearsth by the Mirrour, that many other beaſts and {ving things, and ... 
other goods were not diſtreinable by the Common Law, tf there were «ther goods _ ——_—_— 
lufficient, As foz mozt goods, a covenable viffreſs is not of armour, 9; veſſel, yec demame. 
Mapparel,. oz jewels, (a long as there are other ſrifficient oz covenable ; noz of 
heep, ſadble-hozſe, beafts of the plongh, poaltry, frth, oz ſalvagne, uc ſupra, 


- {his Statate doth not cxignd only to diftrefſes between 03d and tenanf, but Regiſt. 97. 2 f{faw 126 


See Art. ſup. 
cart. cap.124 


— _—— — 4 I e——_ 
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CAP. XVI. 
heres atiquis poſt mortem-anteceſſorisJui ipfra araem 


nementorum ſuorum habuerit, 1 dominus iile dito heredi, 
cum ad-legirimam . xrazem - pexvencrir , cerram ſuam ine 


'mortis anteceſſoris recuperabit., nna.cum dampnis luis ,, quz 
ſuſtinuerit propter detentionem iflzm 4 tetmpore quo tuic 
degitimx #catis;' Ef haxgs aliquis..cempore mortis anceceſ= 
foris ſui plenz ztatis fuerit,, &ille hares apparens, & pro 
Tizrede cognitus $-rtvemus fir in hereditare ata}, capitalis 


dominus 


$134 Marlebridge. Cap. 16; 
Jominus eum nom-ejiciat, nec aliquid fibi capiat, vel amovear, 
ſed ramen inde ſimplicem ſeiſinam habeac pro recognicione 
dominii ſui, ut pro domino cognolcatur. Er ſt capitalis dos 
minus hujuſmodi hzredem extra ſeihnam maliriole renear, 
propter quod breye morris anteceſſoris, vel conſanguiniratis 
oporteat ipſum impetrare, tunc dampna ſua recuperer ficut in 
aſſifa nove diſſciline. De hxredibus aurem, qui de domino 
Rege tenentia capite, fiobſcrvandum eſt, ur dominus Rex 
primam inde habea: ſeiſinarn, ficur prius inde habere cohſue. 
vic, Nec hzres nec aliquis alius in hzredicatemillam ſein: 
trudat, priuſquam illam de manibus domini Regis recipiar, 
prour hnjuſmodi hzrediras de manibus ipfius & anteceſſorum 
luorum recipi conſueverit temporibus elapſis. Erhoc intel. 
ligatur de rerris 8& feodis , quz ratione ſervitii militaris, vel 
ſerjantiz, five juris patronatus in manibus domini Regis eſſe 

"498 conſueyerunt. Vide Prerogativa cap. 3. Et Glanvil. libs 7. Cap. 9. 


fol. 4. 


abridgeam. | Si hzres aliquis poſt mortem anteceſſoris, &c. | This 4a 


-.-- ; Sopinns is but a teclaration of the Common Law, foz in this caſe when a Gardein in chi/ 
Glan.li.5.c.9. valry holdeth over, be is an abatoz, which is manifeſtly pzoved by this Ac, whereby 
Bra&.1i.4.fo. it is declared that the ACiſe de mord' doth lie againſt him. Allo it is ſo reſolved 
Britfo.198 , inour Vooks, wherein this diverſity is to be obſerved, that where a man cometh 
Heta,li.s.c.r, £0 4 particular cftate by the ac of the party , there if he hold over, he (s a tenant 
10 E. 4.9,10, at ſufferance ; but where he cometh to the particular eſtate by ac in Law , as the 
per Curiam. gardein in our caſe doth, there he is no tenant at ſafferance, but an batoz. Vide. 
+ Lago part of the Inſtir. ſect. 461, | | 
11E.3.a0, 85, And pet loz the bencfit of the heire to ſome purpoſe, the poſſeſſion of the gardein 
12F.3.a.86, is the actial ſeiſin of the here, fo2 if the gardein be ouſted, and he dillelſed, he (hall 
12 al. p. 21. have an ACliſe, as it is holden in 2 E.4.5«d. 

IS »Z- tit, * If a woman bzing a Writ sf Dower againſt a gardein, and recover withont 
Am-92-: title, the hefre ſhall have an Alſe of Mord' at his fall age at the Common Law, 
34 ai. p.1o. notwithKanding the poleſſion of the gardein, 


239 E. 3. 28, 


F. 4.38. aliquis: re 
ISLA C Er fi heres aliquis tempore mortis anteceſſoris pleng 


_ H. 8. xratis f1 uerir, | This is the ſecond clauſe of this Chapter, and is alſo a rehear 
c. tit. ten” 2 (1 of the Common Law. . | | 


volunt. 15. 


*.GE.3.f0, RS: : SN | #2 pi 
- CAD «| Simplicem ſciſinarm habcat *pro* recogninone domigii 
Bra&. Cubi ſui , ut prodomino copnoſcarur. ] This is to be undeſfood of the pap- 
_ (Pe "ment of relief, | whereby he: putteththe Load un Jeifin,” and doth acknowlevge hint 

4 oz his Lozd , ſo as of ancient time, and in anjtent Books, relief is called ſimplex 

ſciſina. EY: $a pinks I PRAGA 

C Ec ſi capitalis dominus hnjulmod} heredis. |-gyis is the third 
clavie. and is evident. | : | 
CE De heredicatibus autem que de domino Rege tcnen- 


a 


cur 


- 0&0 CW Wr—oca » = ® 


— A 


Cap.17. Marlebridee. | 


wr in cap &c. | This is the fourth tlan'e of this Chapter , and is alfo a re- 
hdearſal of the Common Law, in which clanſe arc theſe wozds, Sicut prius inde 


habere conſuevit, and theſe wozds , prout hujuſmodi hereditas de manibus ipſius & 


anceceſſorum ſuorum recipi conſueverir, 


q Ut dominus Rex primam inde habeat ſeifinam , ſicur 


rius habere conſuevir. | Note,in the fozmer clanſe concerning the tenure 
of (ubjcas, the Lo2d ſhould have ſimplicem ſeifinarn, i, relevium : But in this clauſe 
where the tenure is of the King in capite, and his tenant dietb,his heire of fall age, 
he ſaith not that he (hall have ſimplicenſeiſinam,bnt primam liberam ſcifinam, wheres 
of your may read at large in Stamford Prerog, 11 . b, 


C Priuſquam illam de manibus domini Regis recipiar. 


That is, befc2e be ſneth his literp out of the ings hands , albcit he be of fuil 
age «t the death of his anceſter, whereof you may read at large in Stamford, ubi 
fwpra. | 


135 


* Er hoc incelligatur de terris& feodis quz ratione ſervitii Pretog, regi, 


milicaris/ &c. | i Servitii militaris in capite, ſerjantie, i» magnz ſerjantiz, ſve 
Juris patrondtas, 1, tundationis Epiſcopatuum, Monalteriorum, &c, 


% 
o_ - ———— —— — —— — —  — —— — —— —— — —— — ——_—— ——— 


C AP. XVTIL. 


_ eſt inſuper , quod fi terra quz tenetur in So- 
cagio, fit in cuſtodia parent' hzred', co quod hxres 
iafra zratem exticerit, cuſtod illi vaſtum facere non poſſunt , 
nec yenditionem nec aliquam deſtrutionem de hzreditate 
Ila, ſed (alvo eam cuſtodiant ad opus difi hzredis , ira 


quod cum ad legitimam ztatem pervenerit,fibi reſpondeantde - 
exit dictz hzreditatis , per legalem computationem, falyis - 


iplis cuſtodibus rationabilibus milis ſuis. Nec etiam poſſunt 


di&i cuſtodes maritagium dicti hzredis dare vel vendere, niſi 


ad commodum dicti hzredis : fed parentes diQti hzredis pro- 
pinquiores, qui hujuſmodi cuſtodiam habuerint, a toro 
rempore illo a quo brevia non conceduntur implacitandi, 
hujulmodi cuſtodias habeant ad commodum hxredum, ur 
2554 eſt, ſine vaſto, vel exilio, vel deſtrutione faci- 
enda, 


2E.2.Waſtix, 


16 F., 3. 
Waſt. 100. 


T Vaſtum facere non poſſunt. | gye yeire within age thall have an 288. 5. 


9 


action of Waſt againft the gardein in ſocage, but he ſhall not be puniſhed foz wafte yd, 99 ny 


made by ſtrangers. Vid.Mag. Ch. 
Cc. 4.& Glouc. 


Cum ad legitimam Xtarem pervenerit, bj reſpondear. | -; 


This ſecond clauſe is a Declaration of the Commen Law : Zhe lawful age '- Part of the 


cf Inſtit. $. 124« 


136 Marlebridge. Cap. 18. | 


of the heire of a tenant in ſocage is the age of: 14. years, and at that age he 
thall have an Action of Acconnt againft his gardein ; all which you may read at 
large in the firſt part of the Inſticutes, ſeR. 104. Dee alſo there the ſeverall ages 
of men and women. 


C Necetiam poſſunt di&ti cuſtodes maritagium dicti hzredis 


dares Cc. | This is the third clauſe of this Ac, in affirmance alſo of the Com- 
mon Law. Vide the firft part of the Inſtitutes foz this clauſe, ſeR, 1 24. 


—_ 


C AP, XVIIT. 


Glanv. li. 9. 


] Ullus Eſcactor , vel Inquifitor, aut Juſticiar ad Aſie 

——— "Pug fas aliquas ſpecialiter capiendas aflignatus, yel ad que- 
43- relas aliquasaudiendum & terminandum , de c2tero habeant 
poteſtatem aliquam amerciandi pro defalra communis ſum: 
monitionis, niſi capitales Juſticiarii, vel Juſtic' itinerantes in 
itineribus ſuis. 


Inquiſitor | Enquiroz, that {s to ſay, Sheriffs, Cozoner ſuper viſum 
corporis, 02 the like, that have power to enquire tn certain caſes. 

Britton, fo.q, WMhe miſchief befoze this @tatute was , that the Eſchaetoz , Sheriff , C9 
roner, ſpecicl Juſtices of Aſſiſe, and Juftices of Oier and Terminer , in ſpe» 
ci:1 caſes ( whom Britton calls ſimple Enquirozs ) would npon the. common 
ſummons amerce .ſuch as made defanit. Now this &tatnte takes away 
their power to amerce, Nullus, &c, habeant poteſtatem amerciandi pro de- 


, . falta, 

wn —wps But this extendeth not to the Sheriffs in their Tonrnes , noz to Stewards in 

Glanv. li, c. Leets , notwithſtanding that they be Enquirozs, foz that they deal with common - 

C. It, nuſances, 03 matters concerning the publick , and not in pztvate cauſes, and 

or BE = 9- therefoze are not reſtrained by this Statute. 

_——_ . © Nik: capitales Juſticiarii,. vel Juſticiarii itinerantes, | 
That is, Juſtices of general Aſſiſes , whoſe authozity increaſing by divers Aas 
of Parliament , and coming twice every year where the Juſtices in Eire came 
but from ſeven pears to ſeven years, the authozity of Juſtices in Eire by little 
and little vaniſhed. | 

So as if any amerctament is fo be mate foz defanlf upon common ſummons, 

pon due certificate made thereof to the Juſtices of Aſſiſe (here called Capitales 

Juſticiarii, fn reſpect that ſpecial Juſtices of Aiſe were named befoze) they 

may amerce upon ſuch defaults, but the @ſchaetoz dealing virtute officii, did after 

this Statute certifie the defaults into the Exchequer , and there was the amercta- 

=o ©. WG impoſed; which is wozthy of obſervation. 

rit.10.1.caf- And this erpoſition agreeth with Britton , who wzote ſoon after this &fa- 
tate, ( & contemporanea expoſitio eſt fortiſima in lege ) and ſaith , Er ceux que a- 
voient eltre ſummons , & ne viendront a cels enqueſts des coroners, yolons q ills ſoi- 

_ ent in noſtre mercie, a la venue de nous Juſtices as primiers affiſes en cel countie, 1 

 tielz defaulrs rroyont entres en rol de Coroner. Iſlint que nous Coroners , ne nous 

Eſckeatores , ne ſimples Enquirors, ne cient poer de nulluy amercier pur nul defaute. 


CAP, 


+-Þ- 1 a7 Pn © Mp EERac ac at. oo EE. .S 


[nn 
wy 
. 


pos: 4.* 


4A» ; 4 7 
Fleta li-1.ca. 
SS = | 


Cap. 49. Markhbritge. 37 


GAP. XIX. 


E Eſfoniis autem —ovikiin rY quod i in Comiratu , Fleta lib. 6, 
Hyngrod aut incuria Barons, vel; -gliis;curils,! aullas —_ 
habeac, neeefſe juraxe pro ffonia Jus. anaarade Fide 
Glanv. Wy, x. cap. fbkg. oy it 


By the _ of the — Law, fo that t Eienes which were art infti- 
futed upon jult and neceſſary catiſe , dnot be ul pon fetgned cauſes fc3 y;ge ki 
: be {hat caQ the effolre onght ve mine that cauſe therevf was juſt & 13. Giany. 
an tias , idthis betv in at{ the fibr + ted Cap, 12.anv this 1. 1. ca. 12. 
b nr Glanvil, Eſſonizror probabir c ſeth furejutando propria & Bta&-li-s. fol. 


> iran, &c. But yet at the'Cothmon Li TIED: alwaies requnted in £02372. _. 
that caſt ; Non #utem omnes efforfarores ad diem recipientT aff Hi ran. - wag _ 
rviit hut funit Barorbns infertores, | ty & torum ſoperiotes,ficor Britcon ol. , 
Comes & rorem Atrornaf oo" dffidaburt , inyenient, &c. Ratid Vero 282. cap. 122. 
be pay ie calis effec ſe poidit duod 27) ita TT rr W arrantizatione Sos ths rhted 

ks ues, &c« And here- th 

bh oprectathi en acted 4 Anihngs Ir « h oc Cap 
ut erjury, 


De eſſoniis.] Act cocaketh .gngrallyo of gftoijies , aid yitit is , 

pars tobe ca "; of ofte _- rivines, aa 8, of the common _ 4. 4. s. 

ging De gals yenicndi , (o.a8 in ND le vo RK and the reſt, he F. 4-70. Vide 

t _ _ oof —_ 'be ntnehs of Law bogs rÞzeted G1oc. cap. 8. 

ki iv v3 that tn the oitol ag the 
fy bow it fie. — Fear any wy od 


Es bf the 


bole avs Me eff ti by 
ge Fe AR Ns RY ettv's 


ommoi cffotncs 
Wil, that 
''q ay fa Mits curiis. 1 "_ £ al ts Fr N rai frtend es 7-406 


wn) ih wept _ os uirts m rhanifeft by roatnan etal 6.ca19 
with in lone 
ok x5 bevlane cauſe ts, Ro that otherwtle fle | wozhs viſe 
hold. foa it; cajuaph Cz 1 ih=—y 
Sn 03 tip ALLY ; ned, wok tlote LEveique dc 
9VR3 3 Vide hic. cap. 
re: re gy War To 
Fl evcem wrramtiat, jce qu ra —_ 4.fol. 


5 4 4+15,24s 


CW 


Enicudine' it vetriendo verſus curnm, SAARNEN? as 


a. +5 Om hs Camnage Jean: beſo; 


— FORE an [0 
_ 3003/1 + "> 59124 xus} 64> , IN 


L 


Kegif.ol.15. 4,ivgement conld not be redzelſed inthe Court of the Lozd next above, foz default 


' the Crown and vignity of our Load the King ; this is a reaſon of the taking away 


Diex 9g. liz. 
263. 


Brit. fol. $5. 


Regiſt. fol.1s. 


the falſe judgement was to be revzeffed 


Marlkebridge. Cap. 20. 


C A P, XX. 
Ullus de cxtero (excepto Domino Rege) tenear placi- 
tum in cutia ſua de falſo judicio fato in Curiatenene 
tium ſuorum ; quia hujuſmodi placira ſpecialiter ſpeRant ad 
Coronam & dignitatem Domini Regis. 


Befoze the making of this @tatute , if a falſe judgement had been giten in « 
Court Baron , this Chauld have been revzeſſed in the Court Baron of the Loy 
next above him, and ſo npward of the Lozds Paramount, which both was an oc- 
caſton of long delays', and the King had alſo many times pzejuvice thereby, fa 
that thoſe baſe Courts could aſſeſs no fine oz amerclament to the King; which is ſg 
to be underſtood, that if the next immediate Peſne hap no Court Baron, the fallg 


of pzivity, but then the falſe judgement was to be redzeſſed in the Coart of 
Common Pleas, oz. befoze the Juffices in @yze: Yereby ſhall appear, 
how neceſſary it is to know what the Common Law was befoze the making of 
any , = eſpecially of this @tatute , foz without that this Ac conld not be 
underſtcod. : 


\ This 20 confiiteth an two bjanthes , the firſt isnegative, the other affirmuy 


ve. | 
' 1. hat none from hencefozth (except the King) ſhall hold plea in his Court of 
falſe judgement in the Court of his Tenants. 

Hereby is implied that by the Cammon Law, the falſe javgement ina Court 
Baron was to be redzefſed in the Courts 6f the Lozys above. 
2: he affirmative is becauſe ſich pleas (of falſe judgment ) ſpectally belong ty 


of the jnriſdicion of the ſuperiour Lozds : Any the effec af the reaſon is this, 
that in ſuch pzoceedings, many times fines and amerciaments tothe King wers 
to be {mpoſed, which vid belong to the Kings Crown and Dignity, that is, tathe 
Kirigs Courts of Recozd, and not tdinferiour Courts of Lozvs , that were not 
of Recozd { And beſives, if the judgement were reverſed in the Lozvs Court, 
the ſnifozs that gave the falſe judgement were to be amercled to the King , which 
the tefertour Court, eguly not do.  '!- . 

And foz that at the on Law ,'£03 


in theſe wozys : 
Er f faux Judgement , ou faux Proces ſoit trove in le Record, & ha pardl 


ſoit in Counte, de ceo ne voilons nous my que le viſc ne les fuicers cient 
conuſans : mes plein ſoy, que greve ſe ſentira, & face vener le Proces & le Record 
devang nous Juſtices in Banke , & illonques ſoit redreſſe le error fi poient iſſint 
trove... | 

And the Rule in the Regiſter is, 

Si faux Judgement ſoit done en County, Court Baron , ou auter Court nient en- 
franchiſe (i. nient de Record ) que ont conuſans de plea, celuy contre que Jadge- 


ment eſt done poet aver bre de recorder la parole devant Iuſtices in Banke 0 
io 
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in Eire, Et ceſt rule extend auxi bien in autre bre, come inbre de droie, & la ou la 

role eſt per bfe, ou ſans re. 

And now the Juſtices in Cyze being (as hath been ſaid) woan oat, the oztginal reeig. ubi 
Wait of falſe Judgement is retournable Coram Juſticiariis noſtris apud Weſtm' : ſupra. 
Which are the Juſtices of the Court of Common Pleas. 


GAP AXE 


Roviſum eſt etiam, quod h averia alicujus capiantur, & . . 
3 . *. #S S y * o lf +11 D». © 
injuſteditineantur, Vicecomes poſt querimonigen inde cap. 12. 15. 


+ Mirror ca. 2+ 


fibi fatam, ca fine impedimento vel contradiione cjus qui #8. is. 


di&a averia ceperit, deliberare poſlit, fi extra libertares capta 77" 2:53? 


fuerint. Ecf1 infra libercates capta fuerint hujuſmodi averia, Vid W-uc-17 
& ballivi libertatis ea deliberare noluerint, tunc Yicecom' pro 
defeu iplorum ballivorum ea faciat deliberari. 


The miſchiefs befoze this ©tatute were firſt when a mans beafts oz other goods 
were diſfreined and impounded, the owner of the goods had no remedy but a Wzit 2: þ. 6 dy 
of Replevin, by which delay the beaſts oz other goods were long detained from the 72 _— 
owner to his great loſs aay damage. ; Dier ck. 7 

Secondly, whea the beaſts oz other goods were diſfreined and impounded within & 8 £1iz.246. 
any liberty that had retourn of Wzits, the Sheriff was dziven to make a War- 29 E.3. 23. 
rant to the Bayly of the Liberty to make deliverance, and that wzought a longer x.x.8. 58.b. 
delay, foz at the Common Law he could not enter into the liberty in that caſe. 

A third miſchief was when the diſtreſs was taken ont of the liberty and im- 
pounded within : Naw this ©tatute doth apply cures to all theſe thzee miſchiefs. 


C Poſt querimoniam inde {ibi fact &c. ] That is, the She- py ai 


rift upon a pleat made unto him without Wzit may either by paroll, oz by pze- 3E. - 14. 
cept, command his Bayly to deliver them, that is to make Replevin of them, and 9 E. 4. 48. 
by theſe wozds poſt querimoniam fibi fat*, the @heriff may take a pleint out of 14 H- 7. 9. 
the * County Coart,and make Replevin pzeſently ( which he onght to enter in the *5 H- 7- 16+ 


County Court ) fozit ſhould be inconvenient, and againſt the ſcope of this &ta- 227-23: 


tate, that the owner foz whoſe benefit the Statute was made, ſhoul» tarry foz his Firſ pac of 
beaſts till the next County Court, which is bolven from moneth to moneth. the Inſtitutes, 


And in a Replevin by pleint, the @heriff may hold plea in his County Court, {<X- 215. & 


Although the value be of 20 1. oz above, by fozce of this @tatute, but in other adi 337 


ons he ſhall hold plea under 40s, OG 
The uſage of the County of Northampton is, that in the abſence of the Sheriffs 20 E. 3. 23. 
Bayly the Frankpledge map make deliverance ; Note this. 
If 1.5. be Sheriff, and the diſtreſs was taken by htm, the Wit e2 pleint ſhall 
be in common fozm,naming the Sheriff by his Chziſtian name and Surname,quz Regiſt. $1. b, 


1.5, cepit, and not quz tu ipſe cepiſti, and the @heriff in that caſe oaght to make 
deliverance, 


S® 2 T Er 


Marlebridge. Cap.21, 


| Ecfi infra libertates, &c- balivi libertatis ea dehiberare 


noluer int. | Vereby it appeareth that when the viſtreſle is taken and (ms 
pounded within a Liberty that hath retourn of Wzits, whether the matter be be- 
foze the Sheriff by WW zit oz by pleint, the @heriff ought to make a Warrant 
-17- tothe Bapliff of the liberty to make deliverance ; wherennto if he make noan. 


W.1.cap 
F.N.B.68.k (wer, oz retourn that he will make no deliverance, o2 the like, the Sheriff may 
by fozce of this @tatute,and the St#tite of W. a, enter into the liberty;and make 
deliverance ; and berewith agreeth Hera. 
| Er fi balivus alicujus babentis libertatem retorn' brevium poſtque Vicecom' ſibi 
_ ap pracepr' Reg, vel aliud mandatum ex officio ſuo dependens averia, ut przdium eſt, 
G © - "6 detenca non deliberet, Vicecom' extunc habet ingreſſum, & faciat quod ſuum eſt,&c, 


4 Et eodem modo fiat deliberatio licet fine brevi ſuſcepta ſecuritace de proſequen- 
do, &c.- 47 
And-if the diſtreſs be t:ken without the franchiſe, and impounded within; 
the f@yertff may npon pletnt made, pzeſently enter and make deliverance (with 
out any pzecept to the Bayly of the Liberty ) foz the Ofatnte p2oviveth that he 
ſhall replevy, Si extra libertates capta fuer", & & infra libertates capra fuerint hujuſ/ 
modi averia, &c, &o as there is no pzecept to be direced to the Bayly of the Lis 
bertp, but where the diſtreſs was: talten within the Liberty ; and where the d(- 
ftreſs was taken out of thc Liberty, there by the expzeſs wozds of the Statute the 


Sheriff may enter and make deltverance pzeſently. 


r | gager q Sine impedimento, &c. ] A man by Deed makes a Leaſe foz 
1s.  pears,reſerving a rent with a clauſe of viftreſs, and to detain the diſtreſs againf 
gages and pledges until gree be made , yet the @herif o2 Bayly of the Liberty, 
as the caſe requires, onght to make deliverance of ſuch a diſtreſs, F 
Note the oziginal Wzit of Repleg' is in nature of a Juiticies, and is not rg- 
fournable ; and in a Juſticies no conaſlance can be demanded, becauſe none can de- 
34 H. 6. 48, mand conulance, but he that hath a Court of Recozd, and of a plea in a Conrt of 
Recozd ; but the County Court, though the plea be holden therein by a Juſticies the 
Kings Wzit,yet it is noConrt of Recozd, foz of a judgment thereta there lietha 
Wit of falſe Judgment, and not a Wzit of Erroz: Alſo if the @heriff Gould 
grant the conuſance, be could not award a reſummons, and the Lozd of the Frans 
chiſe can demand no conuſance in a Rep!evin. 
F.N.B.-73.b, And yet divers Lozds of Yundzeds, and Court Barons have power fo' hold 
Reg. Orig, plea, De vetito namio, in old Books calted De vee : fog tho betfer underſtanding 


12H.7. 8,9. of this Ac, and of divers ancient Aas of Pacltament, Books and Reco2ds, it is 
See W.1, c.2. (08d to know what the genuine ſenſe of vetitum namium is, wherein many havs 
my 73. _ erred, Namium fignifieth a taking, oz viffrels, and vetitum {sfogbidden, and 
fol.x55, b, ? P2operly it fignifieth when the Bayly of the Load viſtreineth beats oz goovs, and 
" the Lozd fozbiddeth his Bayly to veliver them when the Þherif comes to replevy 
them, and to that end to dzive them to places unknown, oz to take ſuch a courſe as 
they ſhonlvd not be replevied: But it is alſo called a diſtreſs, that ts fozbidven 
yetitum namium, when without any wozds they are eloigned, oz ſo handled by a foz- 
bidden courſe, as they cannot be replevied, foz then they are fozbidden in Law fo 
be replevied. | 
Now by this it appeareth how they erre. that take it, that beaſts 8; 
goods taken in Withernam ſhould be beaſts 02 goods taken in vetico namio , foz 
yetitum namium, oz veticum namii is antawfal, foz whether the diſtreſs were 
lawfnlly taken oz no, yet the fozbidding of them againfs gages and pledges tobe 
replevied, out of queſtion is unlawful. But the beaſts in Withernam are law 
fully taken by authozity of Law, in lien of thoſe that were diſtretned and foz- 
bidden to be replevied, and the W2zit oz paecept of Withernam reciteth, Quod 
Regil.82,33- poſtquam predid B, averia prxdit* A. cepit, & in Comit” tuo ea fugavit, &c. per 


oa quod eatidem A, replegiari non potuiſti, nos malitiz ipſius B, obviare —_—_— 
«c 
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hac parce tibi prxcipimus quod averia przdi& B, in baliva tua cap' in Withernam |, 
& ea detineas donec eidem A. averia ſua predict ſecundum legem & conſuerudinem 
Regni noſtri replegiar* poſlis ; 8x, 9 as the-taking in Wichernam is a lawfull tas 
king by anthozity of Law, and thercfoze cannot be termed a taking fozbidden , 
foz that it is expzefly commanded to be done, and this agreeth with our old Books. 
Beret Sade tabth, $i-48tem averia eapiaritut per ſervienrem Domini (ſine judicio BraR.l-3 158. 
curiz) & poſtea petita fuerint ab iplo Domino; cut preſens fuerit , & ipſe ea vetuerit 155; Soy * 
er vadium + glogium, uterque tenebicur, ut videtur, unus de captione, & alter de er 

yetitd nahi; & licer Dommihbs ipſe advocavertt eaptionerh ſetvientis, ſervientem non 
liberac ſed onerar ſeipſun, /& eterque tenecur de facto ſerviencis; ſerviens quia cepit, 
& Dominus dupliciter, quia advocat fatumA4ervientis, & quia vetat: Item ſunt qui 
dicunt; quod hon teteritf quis'reſpotdere deverito, aneequam convincatur ceptio in- 
juſta, ad quod dico, quamvis captio juſta, vel injuſta, tamen vetitum ſemper eritin- 
juſtum, -© - - 
x” Any W. 2: Þlacita de vetico namio, is intended a power to hold plea of ta- ww, 2, CaP.2+ 
King of viftreſes, and fozbioving of them to be reptevied, as clearly appeareth 
by the wozys of that Ac, and cannot be fatended of Pleas of Withernam. 

De vee font 2, manners, lun quant un vee vive naam, &c. contre gages, & pledges yi... cap.24 
ſaffifant , laucer quant lun ne ſuffer my ſoy eſtre diſtrein a droit , & lun & lauter font e, 15. 

riofiel trefpaſſes comre 1a peace, De vee de 

vee is an 616 French wozy, and is as much to ſay, as veticus, oz fozbldden, _- OT 

Naam neſt aucre choſe que reaſonable diſtreſſe; It cometh of the @axon wozd) 
nemmen, oz nammen, to take hold on, 02 diftrein, whereof comes namiumi. caprio, 
and {6 veticym ramium fignifieth in Law a viftreſſe, oz taking fozbldden to be re- 
plevied. 

Now (getng Withernam hath been mentioned, you ſhall finve that the trne ſenſe 
of the w+zd is a pzovf of the afozeſatd matter,foz it is compounded of two old @axon 
' wo2ws, viz, Weder, Which common ſpeech hath tarned to Order, oz other ; any ” 
Naam, that fignificth, as hath been ſaid, a caption, oz taking, and therefoze is as 
much as a taking, 02 a repziſal of other goods in lien of them that were fozmerly 
taken and eloigned oz withholden, and this is Capere in Wichernam*, whereof the 
Regiſter ſpeaketh and well exponcdeth , which now you ſee clearly is juff and. 

ul 


And therefoze one fpeaking of Withernam, and condemning the afo2cſaid erroz —_— 


ſaith, Verum mazimara mihi admizationem movet introduta nominis depravatio,qua nam. 
Wichernam vetitum (cum potius iteratum ſonat) namium dicir, : 

Amd albeit the diſtrefſe were lawful, yet by matter , Ex poſt fatto, it may be hate, * Fo 
called Veticum namium a wzongful taking : fo2 when (fo2 example) he that vt, Braiubi.bok 
ftreineth them cloigaeth them, ſo as they cannot be replevied, the owner ſhall 
have an Adion of Treſpaſs, Quare vi & armis averia ipſins A. cepit & ea ad loca 
ignota ſugavit ita quod averid illa eidem A. ſecundum legem & conſuerudinem Regni 
noſtri replegiard invenitt non poterit : whereby it appeareth , that by the matrcer 
fifbſequent, the firff diffreMe is in this ſenſe; and fo this effect , termed unlawful, 
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* CAP. XXII. 


13 Ru2.c2pu2. Ullus de cxtero poſlit diſtringere libere tenentes ſuos 

11 HT ad reſpondendum de libero tenemento ſuo, nec de az 
liquibus ad liberum renementum ſuum ſpeRantibus, nec 
jurare faciat libere tenentes ſuos contra voluntatem ſuam , 
Guia hoc nullus facere poteſt ſine pracepto domini Regis. 


This Ac is confirmed and enlarged by the @tatute of 15 and 16R. 2. 
Rot. clauf. Befoze this Statute , Lozvs would diffraine their free tenants fo come any 
18 H.3.m.10. hew the Deeds, ſpecially the oziginal Deed, whereby they might know by what 
in Havering, tent and ſervices the tenancy was holden of them, and obliquely many times per- 


uſing the Deeds, (which are the ſecrets and ſinews of a mans land) bzonght in 


queſtion the title of the free-hold it ſelf. Another miſchief was, that the Lozvs of 
Court Barons, Yundzeds, ec. where the ſuitozs were Judges , would conftrain 
them to ſwear between party and party : both which milchiefs are taken away bp 
two ſeveral bzanches of this Act. 


| Ad liberum tenementum ſuum ſpeRantibus. ] wy there 
wozvs are intended the Charters oz tenure of their Lands, foz they do pzoperly be- 
long to the free-hold; and if the freeholver be diftratned contrary to the parbiew of 
this @tatute, be ſhall have a Writ of _ grounded npon this Ac, Cum 
de communi conſilio regni noſtri Angliz ſtatutum fir, quod nullus diſtringere poſſit li- 
bere tenentes ſuos ad reſpondendum de libero tenemento ſuo, nec de aliquibus ad li- 
berum renementum ſuym ſpeRantibus , &c, Tibi precipimus quod non diſtringas ad 
reſpondendum, &c. 

Regiſt. 171. And it appeareth by the Regiſter , that this Act doth binde the King , foz there 
is a Writ direced to the Kings Batliffs of his Pannoz of N. the wozds whereof 
be , Vobis przcipimus , quod non diſtringatis A. ad reſpondendam coram vobis in 
curia noſtra przdi&Q* de libero tenem?* ſuo, nec de aliquibus ad liberum tenemen- 
tum ſuum ſpeRantibus, And if the Kings Watliff doth not obey this Writ, 
= -——_ ſhall have an attachment againſt him , which alſo appears in the 

eSiiters 


27aſ.p.6.20, (| Nec jurare faciat libere tenentes. | gyis is to be underfood 
39F- 3-20 yetween party and partp; but to enquire foz the Lo2d of all the articles belongs 


Fe. ing to the Court Baron oz Yundzed, they may be \wozn, and fo are the Books 


to be underſtood, Yereof you may read a notabls Recozd in 14 EZ. 1. in 
Banco, &c, 
M-14.E.t. Gilbertws de(Pincebek &- Richardus filius Guilielmi de Spalding im- 
rot. 19. Lit placitaver Priorems de Spalding, pro eo quod cum ſint liberi homines , O 
Sg terras &- tenementa ſua tenent libere , ipſe Prior diſtringit eos ad corpo- 
rale ſacrameztum praſtand' ſibi ſine precepto Regis , contra legem &- con- 
* That is this ſet” reg Regrs, EO contra * prohibitionem, Ec. Prior dicit, quod habet li- 
Statute, bertatem & regalitatem, quod ſi quis captus fuerit cum latrocinio, quod 
ipſe per Balivos ſuos in Curia Yon inde habet cogn', Et quod ſuper capti- 
onem ſuris cum manuopere dittum fuit diftis Gitberto & Richardo , quod 
A frecholder 44 Tei veritatem inde inquirend preſtarent ſacramentum > qui illud facere 
r=fuſe to pre- recusdrunt, unde dic quod per conſiderationem curie pred fuernnt ipſi di- 
ſent for th ; . - x? "« EG 4 
log. © ſiridi propter contemp!nm predic Judic, Et quia in caſn Bajefnen 


Cap.17: Marlebridge. 143 


liber homo in curia domini ſui corporale debet ſacramentum preſiare., fi 

per conſuetudinen ejuſdem curie ad hor cele@us fuerit, & idem Gilbertus The ciſtome 
&« Richardhs non poſſunt dedicere , quix per conſuetud ejuſdem curie ad * ie Court. 
bujuſmodi corporale ſacramentum eleti fuerunt. Confiderat' eſt, quod Prior 

fine die, & hab retnru' averiorum,  & ipſi Guilielwi & Richardi in miſe- 

ricordia. I #263 

- Bat in the Lect oz-Tourne , the ſaitozs. may be. compelled. to be ſwezn as Las 
well foz the Bing, as between party and party ; foz they are not libere renentes , 24 5:4, 16, 
as this Statute ſpeaketh, in reſpec of tenure , but do their ſuit in reſpec of reſi- £.x. 8.75. 2. 
ance; Alſo.the Leets any TLourns are the Conrts of the King and of Recopd , 

and the Court Baron and Yundzed Court of other Lozds are not Coarts of 


Recozd. s : ; k, 
The rule of Law is , that whenſoever any man hath any thing of common :2 n. 7. 8, ;. 

right and by courſe of Law, the ſame 'may well be enlarged by cuſtome and 

pzeſcription; as the Lozd of a Panaoz that hath a Court Baron , of common 

right and by courſe of Law all pleas therein are determinable by wager of Law, - . -.-. 

aad yet by pooieription the Lozd may pzeſcribe ty determine'them by Jary.- And xcgiq, 175, v, 

this bzanch poth binde the King in his Court Baron ; Yundzed '03 Conaty 


Tf hoth theſe articles BraRon ſaith thns , Non poteſt aliquis Baro , Vicecomes, Bra. li.z. fo. 
el alius de liberis tenementis cogneſcere, nec tenens tenerur reſpondere ſine przcepto '*%+ 
yel 27 rang domini Repis , tec ctiam poſſunt aliquern ad ſacramentum fine warranto 
compellere. - 
, Jna Writ of Right patent direced fo the Lozd of the Pannoz , plea ſhall be Glanv. li. r2, 
yu of free-hold, and the Court in that caſe may give an oath, foz there is the © 2, 3» &c. 
ings Writ of: Precipe quod reddar, which is przceprumdomini Regis, Df this 873035: fo. 
-you ſhall read plentifully in onr old Books , and it pzoperly belongeth to another =_ Fleta li. 
Treatiſe. And note theſe wo2ds tn our Ac, Sine pracepto domini Regis, do refer 6.c.3. Kegiſt. 


to both clauſes. fo. 1- F\N.B, 
$0. Is © ,--..*? 


CAP. XXIL 


Roviſum eſt etiam, quod fi balivi, qui compotum 
 ſuum dominis ſais redderetenentur, ſe {ubrraxerint,; & 
terras vel cenementa non habuerint, per quz diftringi poſfunr, 
tunc per corum corpora attachientur, ira quod vicecomes.in 
cujus baliva inyeniantur,cos venire faciat ad compotum ſuum 
rcddend. 


The miſchief befoze this @tatute was , as it appeareth by the letter thereof, 
that the laſt Pzoceſs in an Action of Accompt was Dilſtreſs.tnflaite, and the 
accomptants ſeeking ſabterfiiges vid withvzaw-thewſelves : and/become _ , 
Kring fo ſecret places,, ſometimes in, fozeign Counties, and had no Lahds oz 
gromoments whereby they might be diltrafned; fo as the Lvzds were in a manner 

edileſs. © 7 1540137502 25 Ridie D 351 FYeres it. 

This Ac dothgive to e3.92da Writ of Account, fognded vpon this Statute, XX'n.72:36 
which of the wozds of the Writ is called a Monſtravic de comporo, and begiameth Flera 1.2.c.6 4 
thus : Monſtravit nobis A, quod cum B. balivus ſous, &c, Df-which Writ you may Brit-fo.153.t, 
read in the Regiſter,in Flera, and other ancient Books and Recozds , and lyethin ?Þ*<2- $:17- 
any County where the accomptant may be found. @ Bair &c. 5. le&.z 

IVI, 
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DE pt: CBalivi. | ohis Statute extents not only to Bali's accoading to the 
203. 48E.e, letter ,” bit to-garveins'in ſocage., receivers, and other accountants : But the 
avow. 220. &@tatute'of W. 2.-c. 14+ extends anly to Bailiffs and receivers, and not to a gardein 
wm 3-59- inſocage; faza Capies lyeth againſt himby this Statate , but no Trigent by the 
S137 @tatute of W. 2, | 29 & © | 
W.2.cap.1t. And where ſome have ſuppoſed , that the Statute of W. 2. which giveth Pzu- 
Regiſt. 135. ceſs of Utlagary in an Aion of an Account, hath taken away either the effec a3 
F.N.B, 118: theſe of this Ao, the contrary appearcth in that cafe , aiid in ofher caſes tn our 


Bogks, as hereafter (hall appear. 


C Etterras & tenementa non habuerint. | 3rthe accountants have 
any Lands oz Tenements, whereby they might be viſtrained, though it be not to 
the valne of the account; vet it ſafficeth to exempt them ont of this @tatate, beet 
they muſt have Lanys and Tenements fog terme of life at the leaff, and fo is this 


Ag to be 1mderftood. 
4E. 2, breve Fas pzqof whereof; After this @fatufe, and affer the ſaid ®tatnte of W. 2. capi 
76, : I 1..vizAt 4 E, 2. one bzought a Writ of Monftravit de comporo this Stas 


tute, and counted that he- was his receiver of a C.1, xc. In which Adion four 
points were reſolved. 1. That our @tatute extenveth to a recetver as well as 
to a Bailiff. 2. That if the Accountant hath any Lands oz Wenements, though 
they be not ſufficient to render the accoant, yet he is exempted out of the @tatate. 
3. By theſe wozds [| Lands and Tenements ] is intenved an cffate of free hold; 
and therefoze where it was there found that the arconneant had a Houſe of the 
peariy valve of vi. s. in the right of his wife , who had the inheritance thereof, 
bat foz that it was the freehold of his wife , and not: his free-hold, if was ad, 
judged no ſaffictencie within the ſtatute. 4. Laſtly, it was refolved, that if the 
; * hugsbandhadiCue by his wife , ſo as he-bad a franktenement foz bis life, he hav 
& ®.s. breve been exempted out.of the @tatute, And the like caſe was tn 6 E. 2, in cafe of & 
$06. 47E42+ recciver , and many other anthozities and recozds there be fo that effec, whereby 
Proc. 203- ' it appeareth that both this Ac hath ſtill his effec , and that it was in uſe after the 
nn 99: Statute of W. 2. cap. 11, And herewith agreeth Flera , which wzote Coon after the 
Fleta.1.2.c.64 ®tatute of W. 2. and that @tatute voth confirm this Act, Er (i diffugerir, 8 gratis 
Brit, ubi ſup. CoMpotum reddere noluerit, ficut in 8liis ſtatutis alibi continetur : by which wozd this 
OR Statute ts meant. : 
Regiſt. x 26, And good uſe may be made of this Writ of Monſtravit de compoto , {f the 
137. " Plaintiff can learn in what place oz County he lurketb, but be cannct have this 
Ttit ſed per fide, quam praftaredeber ii Cancellatia, &c. 
-Sitifany ſie out this Writ of Monſicavit de compoto, and attach the accoun- 
tauts:/vody where he hath Lands anv Tenements,contrary to this'Act,in decepcio- 
: nem curix contra foftnim tatuci, :&c.* the party grieved ſhall have a UWrit foz his 
Regiſt. 137. relief; which appeareth un the Regiſter. | TT | 


_ 


CAP. XXIV. 


See the 8124. I TN firrnarii-tempore firmarum ſuarum vaſtum, vendi- 
of Glouc' c.#.. | tionem, vel cxilium non facient de domibus, boſcis, vel 
+.  hominibus, necdealiquibus ad renfmienta quz ad firmam 
.:.. . habeart ſpeftancibus, niſifpecialem inde habuerint concefſo- 
*, nem; per —_ conventionis mentionem faciens quod 
hoc facere poſſunt. Quod' fi fecerint, & ſuper hoc convin- 


cantur, 


 thefirſt part of the Inſticutes, but reaſon tis required, that ſeeing as well the efſfate 


Cap.24. © Marlebridge. 145 


cantur, dampna plena reſti:uant, & per mifericordiam gravi- 
ter PUNLantur. 


%* 


The miſchicf bcfoze fhis Statute was , that againſt LeNecs foz life 02 years , 
there lap no p2ohibitton of Waſte at the Common Law, becauſe they came in by 
the Ac of the Leo2, and he might have pzovided upon the making of the leaſe , 
againſt Waſte to be done, and he that might and would not p2obide foz bimſelf, 
the Common Law world not pzovide foz : Dtherwiſe it is of cſtates created by 
Law, as Tenant in Dower, and the Gardten; but ſecing waſte and deſtruction 
is hurtful to the Common-wealth , this Ac pzoviveth remedy foz Waſte done bp 
Leſſee fo2 life , oz LeClee foz years, and it is the firſt Statate that gave remedy Regiſt. 52. 
in thoſe caſes: fo2 the Rule of the Repilter is that there are five manner of Writs Bragt.li.4.fo. 
of TwWaſtes,viz.two at the Common Law,as foz Waſte done by Tenant in Dower, 395, 356,357» 
o3 by the Gardicn : and thzee by Statute, oz ſpecial Law, as againſt Tenant foz 
life , Tenant foz years, and Tenant by the courteſie. 


aſl Firmarii. | Foz the wozd firma, whereof firmarius cometh, ſee the firſt 
part of the Inſtitutes, ſeR, 1, 
Yere firmarii do compzehend all ſach as hold by leaſe foz life , oz lives , 02 foz 
years, by deed oz without deed ; Large ſe habet hxc diRtio firmarius ad terminum 
vitz, & ad terminum annorum ; and ſo much Flera ſaith, de termiro. Flets lib.s.ca. 
Albeit the Regiſter ſaith, Scierd, that per Statutum de Marlebridge, cap. 23. data ' +F Yin 
fair quzdam prohibitio vaſti verſus renentem annorum, which is true, though the 
Statute doth extend to Farmers foz life alſo, but this Ac extendeth not to Menant 
by the courteſte, fo he 1s not a Farmer, but if a leaſe be made foz life oz years, he 
is a Farmer, though no rent be reſerved. 


q] Vaſtum, venditionem, yel exilium. ] of theſe you thail read in ol, 


of the Tenant by the courteſte, as the Menant in Dower are created by Ad in 
Law, whcrefoze the pzobibition of Waſte did not lis as well againſt the Tenant 
by the courteſie, as the Menant in Dower at the Common Law; and the reaſon 
is this, foz that by having ifſae the ſtate of Tenant by the courteſte is oziginally 
created, and pct after that he ſhonld do homage alone in the life of his Wife which 
poveth a larger eſtate; and ſeeing at the creation of his eſtate he might do Waft, 
the pzohibition of wiſt lay not agatnft him after his Tives deceaſe, but in the. 
caſe of Tenant in Dower , ſhe is puniſhable of Wafre at the firſt creation of her 
eſtate : the p2ohibition of Waſte lay not againſt Tenant in taile apres poſſid. 
(whoſe eſtate was created by Ac in Law ) becatiſe the ozigtnal cate was not pn 


-niſhable of Waſte. 


q Non faciant.” To do o2 make Waſte, in legal underſtanding in _ : 
this place , includes as well permiſfive Waſte , which is Waſte by reaſan of _—_— Eliz, 
omiſſion, oz not doing, as foz want of reparation, as Wafte by reaſon of cemmil, *** © 
ſton, as to cnt down timber trecs, 02 p2oftrate houſes , 02 the like; and the 
lame w22d hath the @tatute of Gloue, cap. 5. Que aver fait Waſte, and yet is nn- 
derſtood as well of paſſive, as active Waſte , foz he that ſaffcreth houſe to de- 
cay, which he ought torepatire , doth the Waſte : and therefoze tf a man maketh 
aleaſe fo years by Andenture of a Youſe and Lands, upon condition', that if it 
dappen the Leſce do any Waſte , that the Lefo2 ſhall re-enter , in this caſe 
if the Leſſee ſnffer the Youſes to be waſted , the Lefſoz ſhall re-entcr , ſo as this 
_ facere,bath not only this ſignification in a penall @tatnte, but ina condition 

0 

This A p2obiviteth that Farmers ſhall not do Waſte, and yet if they, .. 
offer a ſtranger to do Waſte , they ſhall be charged with it , foz it is p2eſu- . 

U med 


obt: 9: 
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ntzd in Law, that the Farmer may- withfand it Et qui non obſtat quod 
obſtare potelt, facere videtur. #ccondly, the Law Toth give to every man hts pos 
per Acton, ſoas none of them be without due remedy: and therefoze in this 


Firſt partof Caſe the Lefſo2 ſhall have his. Acton of Waſte againſt the Leſſee, and the 
Inſtit.ſe&.67. Leſſee his Action of Treſpaſs againſt him that did the Waſte, and ſo the loſe , 


3 E.3. fol. 34. 


24 E.:3+-37- 


a Lib. II, fol, 


82,83. 


Vide lib. 4. fo. 
63.lib.g.fo.9. Wabte. 


as reaſen requireth, in the end Chall lie upon the w2ong doer , and if the 
Leſſo2 (hould not have his Action of Waſte, he ſhould be withont remedy. 


C Nec aliquibus ad tenementa quz habent ad firmam 


ſpectantibu S. | There were befoze particularly named De domibus, boſcis, 
& hominibus ; The wozps do compzehend lands and meadows belonging to the 
arme. 

Fits theſe general wozds have a further ſignification , and therefoze if there 
bad been a Farmer foz life , o2 years of a Bannoz, and a Tenancy had eſcheated, 
this Tenancy ſo eſcheated did belong to the Tenements that he held in farm, any 
therefoze this A cxtended to it, and the Leſſo2 Chill have generally a Writ, and 
ſuppoſe a leaſe made-of the lands eſcheated by the Leſſez, and maintain it by thy 
ſpecial matter. 


Nik habeant ſpecialem conceſſionem. | gyis grannt ought 
tobe by Decd, fog all Waſte tendeth fo the diſ-inheritance of the Lefſoz , any 
thcrefoze no man can claime to be diſpuniſhable of Waſte without Deed. 

a In Lewis Bowles caſe you may read plentifally of this matter. Mhis ſpeci, 
al grant is intended to be abſque impetitione Vaſti, without impeachment of 
Impeachment cometh of the French wozd empiſhement : b Mhe ſages 


6 Vide 1. 11. of the Law have nſed the wozd impetitio, derived of in and pero, and that Sine 


fo, 82. b. 


Lewis Bowls 


caſe. 
See the firſt 
part of the 


Inſtit. S. 354. 
verb, fans im- 


peachmeat de 


Waſte. 


impetitione Vaſti , ts as mnch to ſay, as withont impeachment, that is , withont 
any demand oz challenge foz doing of Waſte ; but if the clauſe be either Sine im- 
dimento, oz impeditione vaſti , ff ambanteth in judgement of Law to 8s much as 
Sine impetirione vaſt!. | EN | 

q . Damna plena reſtituant & per miſericordiam grayitet 


puniantur Y a And this muft be underſtood tn (ich a pzohibition of Waffe - 


Adjudg.Tr.6. upon this Statute, as lay againſt Tenant tn Dower at the Common Law, and 
Jac. in Com. ſingle vamages was given by the @tatute again(f Leſſee foz life, and Leflee fo 


banco. 


Lib.intrat Co. 


664,665» 


c Fleta li, 1.Ca» 


II. 
«Regiſt, 72. 


rears. 

The Statnfe of Glouc*. Cap. 5. gave treble damages, and the place wafted 
againft Leſſee fo2 life , Leſſee foz years, and Tenant by the conrteſie, xc. 

But after this Statute, and the @fatnte of Glouc', Conſuevit fieri brevye de pro. 
hibitione vali, per quod breve multi fuerunt in errore, credentes, quod illi qui vaſtun 


W-2.cap.14+ fecerint non habuerunt neceſſe reſpondere niſi tantum de vaſto facto poſt prohibitic- 


Regiſt.fol. 42. 


nem eis diretam; Dominos Rex ( ut hujuſmodi error de c#tero tollatur) ſtatuit 
quodde vaſto quocunque, &c. non fiat de c#tero breve de prohibition fed brevede 
ſummonitione, quod ille, de quo queritur, reſpondeat de vaſto fato quocungue tems 
pore, &c, : | 

Wherenpon the pzohibition of Waſte was abzogated, and the Action of Waffle 
framed upon the Ag of Weſtm-24 as in the Regiſter appeareth, 


CAP, 


$4 


Fo 


| 
| 


Cap. 25.  Marktbridge. 
C AP: XMXV: 


Uſticiarii itinerantes de czrtro non amercient villatas in Nag. Chart; 
itinere ſuo, pro eo quod finguli xii. annotum non yene-: Hic.c.io.& 8. 


rint coram Vicecomicibus & Coronatoribus, ad iaquiſitianes 
de roberiis,incendiis domorum, vel aliis ad Coronam j pecans 
tibus faciend*. Dum tamea de villatis i]lis venianc ſufficientes, 
per quos inquilitiones hujuſmodi plene fieri poſſunt, excepris 
inquifitionibus- de morte hominis faciend\, ubi  omnes xii. 
annorum , yenire dcbent, nift rationabilem cauſam habeant 
abſeatiz ſuz. | | 


Two miſchiefs were befoze the making of this @tafute. 
Firft, that if the Sheriff div pzeſent befoze the Juſfices in ©yze , that thoſe 
of the age of twelve years came not tothe Wonrn , that the Wown-ſhips whers 
they dwelt ſhould be amercied , foz that every one abobe twelve years appeared 
not at their Monrns , where they ſhould be ſwozn, ( as hath been ſaid) amongſt 
other things, [that they ſhould do no felony, noz aſſent to any, and therefoze al- 
belt they conld not be pzeſent ad inquiſic? faciehd*, being- urider age of fwenty'bne , 
yet they ought to be there to take the oath , and to diſcover felonies ,' if any they 
knew , accozding to their oath. | | 
. Another miſchicf, that when any robbery, barning of houſes, homicive, 03 
other felony was done , the Sheriff ,: foz ſa. mach as pertatned to him, oz the Co- 
roner in caſe of the death of man, wonld ſummon many Townſhtps, and ſoame- 
time a whole Yundzed , where twelve would ſerve to make {aquiry : And if all 
did not appear accozding to the ſummons, thep would pzeſent the ſame befoze ths 
Jnftices in Tyze., where the whole Townſhips oz hunvzed were amercied, atbett 
many times a ſuffictent namber to make enquiry did appear. Now this @tatuts 
hremedy, that when there cometh out of the Townſhips ſo ſummoned, a 
client number by whom inquiſii tons may be folly made,that no amerctaments 
(hall be ſet upon the Townſhips oz Yanvzed by the Juſtices ta Tpze , - which was 
ons remevp foz both the two miſchiefs-. ' - / ai :32.9 4 2 " 


teen years, it is but milpzinted; foz the time foz oris to tome fo'the Mourn 
ny, and to take his oath, as is afozeſatd, is twelve years, and (ſo it is pzovived by 


a. 
 CDe roberiis. ] See fo; this wozd in the firlt part of the laſtirutes, fo. 


© HEAT | 2.2 2. * ? Rij-bol $6. 
C lncendiis domorum. } wytyts tt appeareth; thit burnin 6f hodſes Fie> libs 2. 
as felony by the Common _ Law, toz otherwiſe be cotild not have'engaired of the SIE PL.CEt 


fame in his Tourn. | aol ins = | : 
This is to be underſtood not only of a vwbelling houfe, bat of the barn 07 &tas 
ble belonging therennto. ' 96 5 
Lye Mirror goeth farther, fo2 he reckoning” the ſamis amongft the higheft of- 
fences, ſaith, Ardours ſont que ardent City, Ville, Maiſon, beaſt, vizaarres chareux. 
delour felony in temps de peace pur baine, ou vengeance.” feb ;_ 
Les appeals de arſons ſe font in ticl manner, Cedde ity appeal Harding illonqus 
UW 3 (ore 


_ CSinguli xii, annorum. ] ag e old Bocks mentioned mtimes foie yaa 
of F 


148 Marlebridge. Cap. 26. 


( oves les ſurnoſmes)de ceo q* comme meſme ceſti Cedde avoit un maiſon ou pluſors,on 
un taſſe de blee, ou un mollein de feyne , ou auter manner de biens in tiel lieu, &c, 
la vient meſme celuy Harding , & en le dic meafon miſt fewe , &c. feloniouſ- 
ment, &c. 
Feta ubi ſup And. Fleta ſaith, Si quis zdes alienas nequiter ob inimicitiam vel przde cauſa 
| rempore paris combuſſeric, 8 inde convitt fyer* per appeltum vel fine, capital debte 
' ſetirentia puniri-- Wut this belongeth to another Treatiſe. 


Vel aliis ad. coronam ſpetantibus. ] Vere 1s meant other 
felontes at the Common Law, which'arx called Placira Corone either enqtirably 
befoze the @heriff in his Mourne, 02 the Cozoner ,- of whom the Statute hete 


ſpeaketh, = F Þ "3 

4] Dum tamen de villacis illis veniunt ſufficientes-] 

But if there appeatnaot ſuficient, as if there appear ander twelve then all that 

were ſummoned ſhall be amercted, and this doth follow the reaſon of the Comman 

Law, fo2 where foz tryal of any iſug, there ſhall be ſummoned fwenty our; 

if there twelve onely appear , and are (wozne, the others that made defanlt ſhall 

not be amercied ; but if any of them that vo appear be challenged and#ried out, 

fa that twelve remain yot to try the iue , then all the reft ſhall be amercied, as 

if there had-under fwelyve oy pa appeared: And it is a good expoſion of a ſata, 

tate ,, when.the reaſon of the Common Lav is purſued : See befoze Cap. 18. con) 
exraing amer nts..- #9 x 

Brictonca. 6. QT} Exceptis inquifitionibus de. morte hominis , &c, 

The Law hath ſo great reſpect to the puniſhment. of Yomicide oz Purdee, 

that at that inquifition befoze the Cozoner, all above twelve muft appear (9 

the cond the' truth map be form out / any puniſhed, and the horzible crime 

of £Purver deteced;). unlefſe they have a reaſonable excuſe to the contrary. 


— = 


2, 


E of 


CAP. XXVI. 


—. k A Urdium de cztero non adjudicetur coram Julticiariis] 
fol 120, 424, $® Fubji infortunium tantummodo adjudicatum eſt, ſed lo: 
Fleral«:£123 Cum habeat murdfurh'de intetfeftis per floniam tantumy' & 


" ? 5 * 


gon alicer. 


Kritton ea, -* The miſchief befoze this Statute was, 'That he that killed a man byil- 
3£.3.Coron. adventure , per infortunium , as by doing any Ad that was not againſt Law , and 
354+ by, ..; yet againft his intent the death of a man enſued, this was adjudged murder: 
3 7-3-1327: AS if g-man bay caſt-a tone over an hoyſs., 03 thot-at a marke , any by the fall of 
._-. . © --» the tone, 02 glaunce of the arrow a man was Aain', the party ſhould ſuffer veath, 
S1E-3-17-07 And fo it was at the Common ap] od man _ — a man ſe defendendo Jy 

2 -<, :; Gouldbehanged;-and-fozfeit in both caſes, as in caſe of murder ; ſo tender a1e- 
| Lg 35+-9- gard had the Lt to the NN ovatlon of the life of man. And with the Comutoo 

. Mn : :aw was: agreeable the Judjcial Law, - befqze the Cities of refuge were appoln- 
&c. .- ,-- ted; be that killed a manby miſaddentuce,” 4c. was pat-to death , to the endthat 
----A 22 men ſhould be ſo pzovivent ao wary ol their actions, as ng death of man, womal 
;® "A 89-chlld might enſae thereupon. --- + This 

$299” .Y ow 


5X =” 


> > Do =. oe rr ew, @& Cr... 


il. 
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This Statute doth remedy both points, fo2 the latter clauſe is general, that it Sec the Sta- 
ſhall not be marder, byt where it is done per felqniam, 1. felleo animo, andby ma* "*** of Glou 
lice pzepenſed. And albett his life tn neither of theſe caſes ts now loft, yet the , os 
fozfeiture of his goods and chateur remained inhcth caſes. Ando if a man kill a ix H.7. 23. 
man by zriſabventure, if he eſcape, the town (hall be amercted,&c. is alſo a mark 3E-3-cor.302 


of the Common Kaw. 


4 Mardrum. | 50; this wo, cee the firft part of the Inlitares, ſe. 500. 
To fpeak ofthe parts of homicide voty belong to another Treatiſe ; this only ſhall 
ſaffice fo2 the underſtanding of this Ag. 


q Per feloniarn, | Foz this wozd, and the ſignification thereof, ſee the S** the Flt 
kt part bf the Inſticuces at large. + - | > dent; 


{e&, 74%. 


TJRovifim eft, quod nullus. quicoram Juſticiariis icene- Fj#. 24: 
| rancibus vocatur ad warrantum in-placito terrz, vel te: Brit.<-2-t-7- 
' op ; | va . Fletal.1. c.p, 
nement.amercicrur i cxtetg;pro co quod preſens non fucrit Mirror ca. 4. 
2a dy -4 —— as .7 1% . "a; CaP., ITINCTIS. 

quando yocatur ad warraniam:. (exceproprimo die adyentus g 
ufticiar* ipſorum) fed ft: Warrantus iller tmeritinfra comita- 


2-0 4 \ 4-508" . , : WA 
- tum, tyac, injuagatur viczcom', quod ipſum infra tertium 


diem, - vel- quartum ( ſecundum locorum. diſtaotiam ) faciar 
venire, ficurin itinere Juſticiar fiericonſuevic. Erfiextra co- 
micat” manear, runcrationabilk # habcarfurnmoniriouem xv. 
dicrum ad minus; - ſecundum :diferetionem Juſticiar' & legem 


1) Q.-- 4:8 


- By the Cpmmon Law, all the men of the Connty ought to appear befoze fhe Ji 

ſices in Eire, per breve de generali ſummonitione vit dire#', quod premonceat 

emnes degory* quod fiat .coram talibus- Juſticiariis ad certum diem & locam per qua- 

draginta digs; -85 well that gvery man ſhould be ready fo aiſwer to any matter, 
wherewlth be was to-be charged, o2commenced againſt them, as toferve the King - —_ 
and bis Country, as need;ſhould require,.and-to heat and learn the Laws and Cn, "For this 
ſomes of the Kealm,under which thcy lived. Naw the miſchief Was, that 1f the 70. on go 
* Unuchee appeared not at the firſt day, he was amexcted, foz that he ought to be gg part of 
packent,” Kpwthis Statute enatteth, - that.he ſhall not He amercied at the firſt day, the inflitur. 
uit Pzocefs ſhall be awarded againf> him , as by this Attis limited; and if ye ©: 145: verd. 
come not then, he ſhall/be amercied : wherein it is to be obſerved, 'Hdv the Com 7*." VESTINS 
mon Law p2oviteth foz expedition of Juffice , and how neccſaryrt ts fozunder» engumicr de 


Tandtng of old Statutes, to read old Becks. Non mpg 
fo; 64. b. 


CAP. 


150 Marlebridge. Cap.28, 


CAP. XXV1III. 


I Clericus aliquis pro crimine aliquo, vel retto, | ad 
& coronam Pertineat, arreſtarus fucrit, & poſtmodumper 
przceprum domini Regis inballium craditus f#erit yel reple: 
giarus excicerit, ita quod hii, quibus tradirus fuerit in ballium, 


eum habeant.coram Juſticiarits, non amercientur deczrero illi | 


quibus traditus fuerit in ballium, necalii pleg' ſui, fi corpus 
ſuum habeanc coram Juſticiar', licet coram cis propter priyi- 
legium clericale reſpondere noluerir, vel non potuerit propter 
Ordinarios ſuos, 


C la ballium traditus fucrit, vel replegiatus extiterit. 


—_ l- HYere note a difference between Bail and Replevle; foz the one is by the higher 

Stam, pl. cor. Courts at Weſtminſter, and the other, viz. Replebie,by the @heriff, by fozce of the 

72. Wait of bomine replegiando, | 

Kegiſt, 77. Foz the underſtanding of this Ac, it is to be known, that at the Common Law 
- when any man was-appealed oz indiced of. felony,if he wers bayled, the bay! was, 
that he ſhould appear at a textain day betooke InKices to anſwer tothe felony, 
Now the miſchief was, that if a man were batled, oz delivered by plevin, albeit hs 
dtd appear, yet if he clatptcy the-benefitof his Clergy,the perſons that batled him. 
03 his pledges were amedcied, becauſe-he refuſed to anſwer-to the felony, but took 
bdimlelf to his Clergy ; this @tatute doth pzovive, that if in that caſe the Clerk 

« W. 2.cap.2- doth appear befoze the Kings Juices, $is Bail oz Plevges ſhall not bs amercied, 

Regiſt. in ho» although he will not anſwer befoze them by raaſon of bis Clerks pzibiledge. |, 


mine reple- 

1 d. ; . "2 ®. . 1 I 
-.N.B.fo.66. C Sj Clericus aliquis. | If he-were no Clerk at the time of the bail, 
— pag_ oz delivery by plevtn, but learned co read befoze his appearance, yet he was within 
Art.cler.c.1q, this Statute, and yet a Clerk was notbatlen noz delivered by plovin- 

Mich. 31 E.3. 


— Jo aliquo crimine vel retto quod ad coronam pertinear. ] 


ſau. Abbasde « Where it is pztnted retum it muſt be amended after the Dziginal, and mads 
Miſſenden. rettum : This ts derived of an old wozd rette, 0z reatte, 2 reatu, and lignifieth in 
17 E- 2- 79 our legal underftanting an offence oz fault. 

Adam Eveſq; bÞ Crimen and rettum are here taken foz ſach offences wherefoze a man ſhould 
de Heref, loſe Life 02 member, becaaſe foz no other offence he can have his Clergy, oz the pzt- 
20 E.z. coro. Hiledge of a Clerk. Butin crimine |zſx Majeſtatis he was not to have bis Clergy, 
2 -P and therefoze this A extenveth not to perſons let to bail foz high Treaſon, and ſo 
2:E.2.c 4.5, it isin caſe of ſacriledge, and the like. 

18E.3.c.1, Andthas is this dark Statute clearly expounded. 

VidePowlters c Now td ſet down in what caſcs one ſhall be bailed, 03 delivercdby plevin, and 
caſe ubi lupr- where a man thall have the benefit of his Clergy, and where he is barred thereof 
corre 5. by Act of Parliament, vo belong to another Treatiſe z in ths mean time ſome- 


de except, de 


Clergy. what you ſhall reav of Clergy in Alex. Powkters Caſe, ubi ſupra, and lib, 4. fol. 


Bract-l:b. 3» 44, 45, 46, 
123, 124+ 

Fletal.1.c.28. 

Brit. C.4.f.11, 

lib, 6. Ca. 36» 


CAP, 


Cap. 29. Marlebridge. 151 


CAP. XXIX. 
—_— eſt, quod ſi deprxdationes, vel rapinz aliquz fi. 


ant Abbaribus,Prioribus, vel aliis Przlatis ecclefiaſticis, & 
ipſi jus ſuum de hujuſmodi deprzdationibus profequentes 
morte prxveniantur,antequam judicium inde fuerint afſequu- 
ti, ſucceſſores corum habeant aCtiones ad bona Ecclefiz ſux de 
manibus hujuſmodi tranſgreſ{oris reperend'.. Similem inſu- 
er habcant actionem ſucceſlores de hiis quz domuiſuz & 
Fcclefiz | recenter | ante obitum prxdecefſorum ſuorum per 
hujuſmodi violentiam fuerint ſubtraRt, licer predidti prade- 
ceflores {ui jus ſuum proſecati non fuerint in vita fua. Si aus 
rem interris & renementis hujuſmodi religiolorum,de quibus 
corum Przlaci obieriarſcifit,, utdejureEccleſiz ſuz, aliquile 
;ntrudant tempore vacationis, ſucceflores ſui breye habcant de 
ſeifina recuperand, & adjudicentur eis dampna ſua, ficut in no» 
ya diflcifina adjudicariconlueyit. 


There were two miſchiefs at the Common Law (as many dd hold) that in the 
caſe of Abbots,P2102s,and other regular and religious perſons, if the goods of the 
MBonaſtery were taken away in the life of the pzedecefſu2 ,- that after his death his 
fucce{{02 hzy,no remedy f22 ſuch treſpaſles : The athg-miſchict was , that if in 
time of vacation, when there was no Abbot, Pztoz, oz other: regular 02 religions 
Soveraign, any intruffort were made, the ſuccefſo2 hab Kovemedy to recover the 
land with damages, though thereof his pzevececfſoz diev ſeiſed, and bo!h theſe arg 
remedied by this Act, 3 


q Abbatibus, Prioribus, yel aliis Przlatis Eccleſiafticis. | 

This At extendeth only to Abbots, Pziozs,.-and other Pzclates that be religious 
and regnlar,; 'amv not to Biſhops and other. perſons EccleſtaCical being ſecular : 
F02 ia the'(econd ctanſe of this Ac , lujaſipodi religioſorum is meationed fo the 
biltinaign between religions and ſecular :See the firſt, part,of the laſticuces, ſect, *** -_ 
233. And tho reaſon of this diverſity is, that the. Abbots, P4iozs, and ofher reli- * 
Fieus- and regular perſons are vead perfond in Law , and have capacity to havg 42 E. 3. 22. 
lands and gobds only foz the we any bendfit of ;the houſe, and-cannot make any tes 2 H.4.2,3-19 
Tament , and therefoze the Charch oz religious honſe is holden alwayes one, fn 21H. 6+ 46+ 
reſpect whevgof the ſucee«ving Abbat thaſl have am Aﬀfiſe foza dilſeifin dong in tte 4 E-4: 5: 
life of the-p16neceſſo2, ao%n agion of Waſte foz waſke'done in bis pzepeceCozs ” Bo 4. *- 
timo ; bit ſo hall not a'1Silhop; Archveacon;/ Dean, Parſon, 02 the like; thatare x x. 5. 4,5. 
Eccleflaſticatſecular, ecanſe the:Chut ch iwdhetr death hath. an alteration, any is Lib- 2+ fo.2c, 
riot alwayes.ohe, and thow that make-their- Teſtament, foy that they may have #i< © t9- 
goods and chattels to theic own uſe. : WT: 15, Fa 

Allo the Bithop is of an higher degree then the Abbots and Pziozs, With which 
this Ac begitas. 


| q | Morte prxveniant Y So it is if an Ab1ot oz Pzioz be depoſey, the ds 
furcefſo2 {ill have an adton npon this a, although the pzedeccfſoz be alive,as well want <.9. 
as it he had died, foz as to that houſe ye is civiliter mortnus, 


T Syc- 
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manibus hujuſmodi tranſgreſſoris reperend”. | gome have thought 
in reſpect of this wozd repetenda, tyat this muſt be intended of an action of Deti- 
nue, 02 the tike action, wyerein the thing it ſelf is to be recovered, but de manibug 
* 2B. 4. tit, bujuſmodi rranſgreiſoris make it evident, that it muſt be intended of a treſpaſs 
Account 124. quare vi & armis, foz thereof was the doubt at the Common Law : foz it is holden, 
4 E.3-11>17- that foz goods taken from the pzedeceſſoz of an Abbot oz Pztoz,no action was given 
—_yz = to the ſucceiſoz at the Common Law befoze this act, foz by the taking the pzoperty 
17E.3.tit, Was deveſted. But an action of account,vebt,vetinue,replevin,and the tke action, 
Execut. 105. which affirms the pzoperty to continue , the ſucceſſo; ſhall habe an action at the 


i:E. 3} Common Law. 
Account 57. 


A7 E. 3+ 23. 

3F.3-3t. T- Bona. | 1. If an obligation be taken from the pzedeceCoz, * it is within 

4F.4.8, this Statute. 2. Lhe ſucceſſo; ſhall have by the equity of this ©tatfute an acti- 

r8E. 4.16 on of Treſpaſs of cutting yown of trees, and carrying them away : wherein it 

78.4.5. 4s to be obſerved, that acts that give remedy foz wzongs done, ſhall be taken by 

11H. 4.55. equity« 

ſemble. 

7 E. 4-15. 2. 1 Ecclefizx ſuz. | The action that the ſacceNoz ſhall bztng upon this 

4 = - $a «, ftatate, ſhall be Bona 8 catalla domus & Eccleſiz fuz tempore l. prxdeceſforis ſui, 

Regiſt. 05. © which without queſtion a Biſhop, Dean, oz other Eccleſiaſtical ſecular cannot 
(a7. 


q Recenter ante obitum.) Pet if the talking of the goods were long 
16F.3. tranſ, befoze the veath of the Abbot 03 Pztoz , his incceſſoz ſhall have an action of Treſ- 
21, pa(s by this @tatute. 


q Si autem in. terris & tenementis hujuſmodi religioſo- 
rum, &c, aliqui ſentrudant tempore vacations, &c. breye 


132.2. babcant de ſciſina ſua,8 adjudicentur cis damnas.] ghis banch 


237. (3 alſo taken by equity, fo2 by theſe wo2ds,the ſucceſoz of an Abbot, Pztoz, o2 any 


2 H-4-ubiſu. other religtons Soveraign ſhall have an action of £reſpaſs foz trees cut down and 
F.nN.B89.,;, carried away inthe time of vacation. 


But a Biſhop thall not have an action of Treſpaſs in that caſe, 1. as hath 
| beenſaiv, foz that this Act extends not to him ; 2. The King hath the tempozal- 
ties during the vacation, and therefoze he cannat have an action of {reſpaſs : 
Re ”Y _s But in the Regiſter there is in that cale an Oier & Terminer to be granted to hear 
ENB.112.k. the treſpaſſes done in time of vacation of the Biſhopzick , as thereby appeareth, 
& 113- which ſeemeth in favour of the Charch to be granted by the Common Law, foz it 
is not grounded upon this Act, andtherefoze I leave the marginal notes in the 
Regiſter that are newly added, andare hot warranted by anclent Þanuſcripts, to 

the judicions Reader. wr 
And the Wit of Intruffon lieth notfoz the ſacceCoz of the Biſhop, foz an in! 
4T/4;4; - truſion in time of vacation foz the Kings polCeCion (which he bath without office) 
.- * - pzeſerveththe inheritance of the Biſhop, but it 1yeth by this Statate, where one 


% 


2-5 {ntrudes after the deceaſe of an Abbot 0z Pzioz. . Vide: the firſt part of the loſti- 
> tutes, ſe, 443. foz this manner of intruſſony while the freehold and inheritance is 
. tn conſideration of Law. | | 


CAP, 
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CA TXEE 


Roviſum eſt etiam, quod (i alienationes illz, dequibus 57%; 1-4: 


: , fol.318, &c. 

breye de Ingreſſu dari conſuevit, per tot gradus fianc, Brit-cap-114. 

. ' L . I Fleta 1;1.C.11. 

per quot breve illud in forma PV ufitaca fieri non poſh, Lib.4.cap.t. 
p * aicns 1 is 

habcant- conquerentes breye ad- recuperandum feiſinam u- inBanc.ror.s, 


am, fine mentione graduum, ad cujuſcunque manus per hu- Jann yo. 


juſmodi alienariones res illa deyenerit, per breve originale, «fon ca, 
& per commune confilium Domini Regis inde providen- 
dum, &Cc. 


It is fo be obſerved, that the Common Law pzobided foz the quietneſs of mens See. the fir 
frechold and inheritance, any that they ſhould not be diſturbed from mangrance part of the 
of their grounds; in ſo much as he that right had conld not enter npon him that — 
came in by deſcent oz lawful conveyance, but was dziven to his Wit of Entry, *** vs 
and the Common Law foz the ſafety of mens poſeſions further pzovided , that | 
if the land were conveyed out of the Degrees, ſo as the Wemandant conlvy not 4 4-32-42 
have his UWzit cf Entry in le Per, oz in the Per & cui, the Demanvant ( to the 
end that ſuits might have an end ) was dziven to his Wzit of Right, a long and 
final remedy, and that he which right had ſhould take his remevy by Waiitof Ons 
try bekoze there were above two deſcents, vz two conveyances, andalſo within the 
time of pzeſcription. ; 

This Statute in caſes of deſcents any convepances, after the Degrees paff, 
doth give a W2it of Entry in the Poit, which in thoſe caſes lay not at the Common 
Law. But tnother caſes, then in caſe of alfenation anvvefcent, there was a 
Wait of Entry in the Poſt at the Common Law : as where one entred by diſſei- F.N.B. ro2.£: 
fin, intruſton, abatement, judgment, ſucceſſion, 03 as Tenant by the curteſie, xj.;, hanns 
in theſe caſes a Wzit of Entry tn the Poſt vid lie at the Common Law, biit if the 
wikerecover her Dower by judgment, yet ts the in the part by her hasband, and 
if the ſecond alience be diſeiſed,and he recover in a real action, yet lieth the TW 2it 
againff him in the Per & cui, becauſe the alienation to him is the ground of hts 


. title, Er fie de Ereris, 


Cf Si alienationes, &c. | Hereby it appeareth, that this A extend, in. Lai 
eth wyere the lands were aliened tcom one to another, either by lawful convey. vita 23. 
ance, oz by deſcent; and by conſtrugion this Act extendeth as well to altenati- 7 E- 3: 12+ 
ons,&c, made befoze the Statute as after, foz Statatcs, that give remedy to them 
that cight have, are ever favourably expounded; obſerve well the wozds of this 


Act : If the Difleiſee doth releaſe to the Difſeiſoz, this doth amount to an atie, '? 7 6. 17. 


nation,and maketh a degree,but a ſurrender of an cffate foz life maketh no degree, _ 6: 
pet is tt an altenation. F; 3 H.6. r. 


© | Brevede ingreſſu.7 This is underſtood of Watts of Entry, Sar 
diſſeilin in le Poſt, inle quibus, fine affenſu capit', cviin vita, ſur cui in vita, non 
comps mentis, dum fuir infra ztatem, ad term* qui przxteriit, in caſu provi- 


ſo, in conſimili-caſy ad communern legem ; Df intrufion , Caufa Matrimonii 
prxlocuci, 


g Per tot gradus flant. ] Gradus dicitur 4 gradiendo, becauſe ft 
X fate 


154 Marlebridge. | Cap.30. 


*15H.3 ſtate paſeth by degrees from one fo another, and in the Law it ſignifieth, a cons 
arr 878- veyance, 02 a deſcent from one to another, and there be bit two degrees, viz, in 
OP the Per, and in the Per any cui, if it pzoceed any further either by conveyance 03 
«2. deſcen!, it is out of the degrees : If a gift in tail, 03a leaſe foz life be made; the 
AF. 450. remainder over, the firſt eſtate, and all the rematnder make but one degree» 
4E-2. bre> * And theſe alienations that make degrees ought (as hath been ſaid) to be ſo 
79% . 63, lawful, as the alience may be in bytitle ; and therefoze a feoffment by a Gardien 
3 in Chibalry, @ocage, 0z by Nurtur, a Termer foz years, Tenant at will, 93 
7E, 3-69 WBayliff, £2 Lenant in Utllenage dv make no —_ , becanſe they amount ts 
50 E. 3- 22+ a difleiſin, and ſome hold the Feoffee was a DiCCetſs; at the Common Law : and 
43%. 27. Where the wozds of the Statute be Quod alienationd, thoſe mult be intended laws 
_ E. 4. 18. ful allenattons, fuch as by the ancient Law ſhould have taken away an En- 
W. 2.Cap.25, fry, 
Brad.f0.31%, « Regularly a man ſhould not have a Wit of Entry ia the Poſt, where he 
323+ 3241326 may have a Wzit within the Degrees , and the cauſe thereof is to oufte falſe 
Srit-cap-il- Uowchers, vet in ſome caſes a man may have election either to have a Wzlt of 
lib.4. cap. 1. Entry in the Poſt, oz a Wait of Entry in the Per & cui; Þ As if J may havea 
« W.1.c.40, Wizit of Tntry in the Per & cul againſt B. who aliens, ſo as now it ts out of the 
7 = 3-25-. Dcgrecs, yet if B. take back aneſſate again, I may chuſe either a (Wzit of En- 
m—_ I try inthe Per & cui, oz inthe Poſt, but prima facie, the Wit of Entrp in the Per 
*». & cuiis moze beneficial, becauſe the Tenant in the Wzit of Entry in the Polt 


242 E. 3» 1. 


5E. 3-216. map vowcy at large, and ſo he cannot do inthe other Wzit, but onely within the 
2+ E. 3. 70 FDegreese 

39E- 3-25 ec Butif the Tenant take back an eftate to him, and to another, then I am zl 
612: ven to mp Wait of Entry in tho voſt, ſo it is (f the ſtate be made tothe heir of B. 
EN. B. 192. A woman ſeiſed of a Rent taketh hugband , the husband purchaſeth the land 
þ31E.r. where out, &c. and after alieneth the land in fee, by which he includedly paſleth 
bre- 875 therent and dieth, the wife in a Cui in vita, ſhall ſuppoſe the alience to be in the 
39F- 3-2 per ozPoſt. And vetin ſome cale one ſhall have a Wilt, of Entry ta the Poſt, 
p E. 4. 47 When the Degrees be not paſt, ( note well the wozds of this Ae. ) 

5 H. 7. 6. If a Diſſeiſoz hath iCue two daughters, and the one daughter hath (ae and 
218.6.8- yieth, in this caſe the Aunt is kn the Per, and the Niece is in the Per & cui, and 
Br.ti-Eot-19 gg quyzit muſt be bzonght againſt them both, which mult be in the Poſt, becauſe 
e$E-3-31- (> wit cannot be bzought both in the Fer as to one, and in the Per & cul as to the 


other. 
o H-4- 77" Yowbeitinſome caſes a Wit of Entry in the Per ſhall lie , althongh there be 
E. 1, bre. Many alienations oz diſſeiſins : as if the husband be ſeiſed"in feo and dle, and 
_ "al twenty altenations oz dileiſins be made, now voth the Wzit of Entry in the 
4E.3.fo. Poſtlie, bntif the Wife be endowed, the Entry of the Wife ſhall be ſuppoſed 
24 E. 3-32 by her Yusband; but otherwiſe it is of the Tenant by the conrteſie, foz the Law 
36H.  yozketh by ine had without any aſſignment, and therefqze meerly {in the 


Dower 30- 
Vid, firſt part poſt, 


of the init» Sine mentione graduum. ] This is intented « Waitof Entry 
in the poſt, ſo called -of this wozd uſe i the Walt, Inquod idem A. non habet 
ingreſſam oifi poſt difſeiſinam quam C. injuſte, &c, fecit pradiQt' B, &c. 

As the Wzit of Entry, which Wit is fine mentione graduum, as oar At 
ſpeaketh : As the Wit of Entry in the Per, is ſo called of this wozd [per] in 
the Wait , In quod idem A, non haber ingreſſum niſi per C. qui illud ei dimilit : 
and 1n the Per & cui, of thoſe wozds fn the Wizit, Io quod idem A. non habet 
ingreſſum niſi per C, cui D. illud dimiſit, qui inde injuſte, & line judicio diſſcil- 
vit, &c, : 

4But foz as much as the Law is neber known until the reaſon theroef be 
appzehended; Wherefoze ſhould not the ſucceſſo2zs of a Biſhop, Dean, Abbot, 
1>2i0z, &c. be as well in the Per, as the heir by deſcent ? And the reaſon thers 
of is, foz that the heir cometh in by his annceffer, and therefoze a deſcent ſhall 
take away an Entry, and the Warranty of the auncefter ſhall barre the helr, - 


Cap.3o. Markbridge. 
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in caſe of ſncceſſion, a dying ſeiſed taketh not away an Entry, noz the Warranty - 
of the pzedeceſſoz doth bind the ſucceſſo; , and therefoze the Regiſter delivereth it Kegil, 230, 
foz a rule; with the reaſon thereof, Breve de ingreſſa debet imperrari verſus ſucceſ. Sce the firs 
forem ſemperin le poſt, qui« ſucceſſor per Ppredeceſſorem nu ingreditur, And here, £*"* of the 
with agreeth BraQon, who ſaith, Item quzricur,&c. an faciunt. gradum de Abbar, 1hitutt% 


in Abbatem, ſicut de hzrede in hzredem ; & videtur quod non, magis quam in com. T5934: 
patatione deſcenſus, quia etfi alternatur perſona, non propter hoc alcernatur dipy; 
ſed ſemper maner, BAcas, 


g Res illa devenerit. ] gyis is intenves vr lands, tenements, rents; 
and other things whereof a Przcipe doth lie. | 


q Per confilium Domini Regjs inde providen 


dum, | Regiſt. 130, 
Which was done accozdingly, and the Wzit ſet down4a the Regiſter, 


$ Es 3. 14+ 
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Staturum de V Veſtminſter primer. 
Editum Anno 3 Edw. 1. 


— 


The Preface of the Statute of W 1. 


Eux ſont les eſtabliſhments le Roy Edward fits leRoy 
H. faits a Weſtminſt. a ſon primer Parliament general 
apres ſon Coronemenc, lendemaine de la cluſe de Paſche, lan 
de ſon raignez. perſon Counſell, & per lafſentments des Ar- 
chieveſques, Eyelques, Abbes, Priors, Countes, Barons, & cout 
le Comminalty de la terre illonques ſummones : Pur ceo que 
noſtre Seignior le Roy ad graund volunt & defiredel eftare de 
ſon Realme redrefler en les choſes ou meſtier eſt damendmentr, 
8 ceo-pur le common profir de ſaint Eſglile,& de fon Realme, 
& pur ceo que leſtace de ſon Realme, & de ſaint Elgliſe ad eſte 
malement garde, & les Prelates & Religious de la terre en 
mulcs des manners grieves, & le people aurerment creir que 
eſtre duiſt, 8& la peace meines garde, & les leyes meins uſes, & 
les misfelants meins punies, que eſtre duiſſent, per quoy les 
ents. de la terra doubteront_meinsa misfaire : cy ad le Roy 
ordeine & eſtablie les cholſes ſourhſcripts, les queux il entende 
deſtre profitables & covenables a tout le Realme. 


C Ceux ſont les eſtabliſhments. | geabilimins,oz ſtabilimenca,C tas 
blichments, oz aſſurances-coming of ſtabilis, and that agatn a ſtando, of ſtanding ; 
and jnſtly may not onely theſe Chapters challenge that name, bat all other the 
Statutes made in the raign of this king may be ſtyled by the name of Efablid- 
ments, becauſs they are moze conſtant, ttanding, and durable Laws, then have 
beert made ever fince: ſoas King E. 1. who ( as fr William Herle Chicf Joy 
ffice of the Court of Common Pleas, that lived in hts time, ſaid, Fuic le pluis 
ſage Roy que unques fuir ) may well be called aur Juſtinian, | 


q A ſon Parliament gener al ] 0 called, becauſe all the Laws then 
made were general, and that great and honourable Aſlembly were not entangled 
with pzivate matters, but with ſuch onely as were fo2 the general good cf the 
Commonwealth, fo2 the end of this Parliament ts, as hercafter in the Pzeface is 
exp2cſſev, Pour le common profit de Saint Eſgliſe, 8& del Realme. L 

>. 1» pres 


> Sw 
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| C Appres {on corronement. | we vegan his raigne the 16. day cf 
November, Anno Dom. 272. he then being in the Land of Paleſtine ; and after his 
retarn into England, was crowned the 19, dayof Auguſt, in the 2. year of his Vet. Magna 
raign, (and not the 9. day of Becember, inthe 1, year of hisraign, as ſome have ©2"1-10-144. 
miſt aken) as evidzntly appeareth by this Pzeface, and by ancient Recozds here- 
after remembzed. 


Lendemaine de Jacluſe de Paſche. | what is, in craſtino claufi $a"? <5. 


Paſchz, 0zin craſtino oftabis Paſchx , which is all one : tn Engliſh, the mozrow of 
the ucas of Eaſter, At is called utas of huir, which fignifieth eight; viz. the eighth 
day after, including Eaſter dap it ſelf foz one. | 

Note,this Parliament was ſummoned to be holden at London in quindena cf the 
Purification after his Co2onation, and pzozogned from thence until the mozzow 
after the ucas of Eaſter to be holden at Weſtminiter. And the number of eight was 
much reſpeded in the ancient Laws , as amongſt the Laws of King Edward the 
Confeſſoz, Pax regis die qua coronatus eſt , quz dies tenet oRto, in die natal Domini 
dies os, in Paſchate dies oRto, in Pentecoſte dies oRto, &c. Now the eighth day, ac- 
counting the feaſt day fo2 one, is clauſum feſti, that is, the cloſing up of the fealt foz 
many purpoles. 


CLande ſon raigne 3 7 This poveth that he tas crowned in Anno 2. Vide vet.Mag 
{it he had been crowned in Anio 1. of bis raign, then this Parliament ſhould Char; r. part. 
have been holden in the 2. pear : and this is pzoved by other matter of Recozd. ** 744: 
But the truth is, that the 19. day of December, tn Anno 1. of his raign, he was 
not returned into England. | 

Rex venerabili in Chriſto Patri , Roberto Cant* Archiepiſcopo , totius Angliz Dorſ. clauf, . 

Primati , ſalucem, Quia generale Parliamentam noſtrum , quod cuin Prelatis & An. 3- B.1.m- 
Magnatibus regni propoſuimus habere London ad quindenam Purificationis beatz ** 
Mariz' proxim* futur”, quibuſdam certis de cauſis prorogavimus uſque incraſtivum 
clauſi paſchz proxim* ſequen*; yobis mandamts rogantes quatenus eidem Parli. 
amento ibidem in eodem craſtins clavſi Paſchz interſitis ad tratandum & ordinandum 
una cum Przlatis & magnatibus regni noſtri de negotiis ejuſdem regni , & hoc uullace- 
nus omittatis, Teſte Rege apud Woodſtock, x7 die Decembris. . 

Rex in primo generali Parliamento ſuo poſt coronationem ſuam in craſtino ofabis Rot. pat. Ari 
Paſchz, Anno fregni ſui 3. de voluntate ſua, & Conſiliariorum ſuorum conſilio, & FE. t. m- 9-14. 
communitatis regni ſui ibidem convocar' conſetſa, ad honorem Dei, &c. ordinavic & — 
Raruir quod, &c., | 4 M43. ix 0 

Rex Edw, tenuit primum generale Parliamentum fuum poſt coronationeni fugin in K'+ Pas An- 


craſtino oRabis Paſchz, Anno 3, regni fui; © - oY BY . 


CPer ſoncounl el. | This p2oveth that this King and other Kings befoze 


'him yad a-Paivy Councel, which appeareth by the Writs of Parliament, that 


6 - 


Parliaments are ever ſummoned to be hotvgn de adviſarento conſilii noſtry,,- Df 
this ſce moze in this firſt Chapter. | - 1 E094" 


@ Per laſſentments des Archieveſques, Eveſques ,;Abbes, 
Priors, Countes, & Barons, & tour la comminaltie de la 
teriC Hong; ſummones, | Vere is a compleat Parliament foz the 
making oz enading of Laws, the King, the Lozvs Spiritual and Tempozal, . 
and the Commans : Foz if an Act be made by the King, and the Lozys © trt- See the fourth 
tuall and Zempozal, oz by the King and the Commons, this bindeth not , fcz po of the 
it is no Aa of Parliament, foz the Parliament concerning making 02 enacting © : the Bak 
of Laws conſiſteth of the King, the Lozds Spiritual and Tempozal, and cr: of pac- 
the Commons ; and it tz no Ag of Parliament , unleſs it be made by the King , liamenr. 

the 
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t1.H. 7.27. the Lozds and Commons. And where it is ſatd , by all the Commonalty, all 
ths Commons of the Realm are repzeſented in Parliament by the Knights, Citt- 
zens and Burgeſſes, 

The purpoſe of this Parliament is fo redzeſſe the fate of the Church and of 
the Kealm in thoſe things that need amendment» The end is twofold, Pur le 
common profit de ſaint Eſgliſe, & de ſon Realm, 

Where were five things that needed amendment. 
1, Foz that the tate of the Kealm and of holy Church (which are ever like 
Hipocrates wins) had been ill governed. ; | 
2. That the Pzelates and other men of the Church many ways had been grleved, 
and the people otherwiſe entreated then they ought to have been. 
: 3. Lhe Peace had not been well kept, which was againſt a main Paxime of 
the Law , Imprimis intereſt reipublicz, ut pax in regno conſervetur , &.quzcunque 
3F.C.cap.12. paci adverſentur , provide declinentor ; Which Þaxtme bath been repcated any 
1 Mar.cap.12. afftrmed by anthozity of Parltament. 
4. That the Laws had not been put in erecution againft another pzinciple of 
32 H.8.ca.9. the Common Law, Nibil infra regnum ſubdicos magis conſervat in tranquilitate & 
concordia , quam debita legum adminiſtratio. Affirmed alſo in Parltament. 

5+ Dffenders ſeldome puniſhed, Ec impunicas continuum affe&um tribuit delin- 
quendi , foz this @tatute ſaith , 3By reaſm whereof the people of the Land fear 
tefſe to offend. 

Mhe remedy hath two excellent qualities, which ought to be fnſeperable fo 
everp Ac of Parliament, viz. to be pzofttable and convenient. 

Yere ſhall you ſee the effects of the Writs of Parliament, as they be at | 
day: Firff, the Writ is , Nos de adviſamento Concilii noſtri ; and this Act ſaith, 
Le roy per ſon.councel. | | 

2. The Writ is, Pro quibuſdam arduis & urgentibus negotiis nos, ſtatum & dey 
fenſionem regni noſtri Angliz concernentibus : and it is expzeſſed in this Act , Que 
noſtre Seigniour le Roy ad graund voſunt, & defire del eſtate de ſon Realm redrefſer,cn 
les choſes ou meſtier eſt daqendement, & ceo pur le common profit de faint Eſpliſe & 
de =_ Realme,& pur ceo.que leſtate de ſon realme & de ſaint Eſgliſe ad eſtre malement 
gard, &c, 

. And here it is to be obſerved , that this noble and wiſe King E. 1. was confer 
ted in a free and general Parliement to hear of the miſgovernment of the @tatt 
Rot. Parl, ofthe Realm and of the Church,and never ſought to cover thoſe ftregular pzoceed 
4 Ts ings, either in his fathers time, oz his own ; and thonght it ſhould be greater hu 
_ -pdy ary nour foz him to rip up theſe grtevous ulcers both in the Church and Common. 
5H. 4. nu, 8, Wealth, and to cnre them by wholeſome Rules and Laws, then to cover them, 
5H. 4.1u,30, left if Chonld be vainly feared they Could reflect upon his fathers, 03 his own mill 
-— im 4- government, where in truth all the fault Could reſt upon great Counſellozs, and 
des Seigniors, PAicers, and Binifters of Juſtice, and other the Kings Tfficers and Piniffer; 
&c. 1 H.$.nv, and (0 it hath faine ont in divers other Kings times. WMhis Pzeamble fo all the 
8. &c, Statates is wozthy of due and deliberate confiveration. 

Df this wozthy King we have ſpoken in other places , Mbis we twill avde odf 
of an appzoved Anthoz, Nemo in confiliis illo argatior, in eloquio torrentior, in pery 
culis ſecurior, in proſperis cautior, in adverſis conſtantior. 

Now this Parliament holden at Weſtminſter, is called Weſtminſter the firſt, fo; 


excellency, 


G AF. 
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CMAF 4 
N primes voit le Roy & commaunde, quz la peace de 
faint Eſglile, 8de laterre, foir biengarde & mainteign' 
en touts points, & quz common droiture ſoit fait a touts , 
auxybien as poyers, comeas riches, fans regard de nulluy, 
Ee purceo que les 'Abbies, &les meaſons de religion dela 
terre, ont eſte ſurcharges & greyes malement, per le yenue 


des graundes gents & dauters , que lour biens ne ſufheſonrt 2 


eux meſmes, per que les religious ſont ci abares & inipovers , 
que ilz ne poicnt cux meſmes ſulteign',ne [a charge de charitie 
quils ſoilent faire. Puryiew eſt ; nul ne veigne manger, her- 
berger, ne giſer a meaſon derelipivn daurer avowlon, que de 
a laine, al coſtages de la meaſon,ſ1 ne ſoir price & requilſe ſpeci- 
almenc per le governour de Ia meaſon, avantque il veigne. 
Ecque nul a fes coftages demeſne , ne entr'; ne veign' giſer 
encounter la yolunc ceux de 1a'meaſon. Er per cel eſtarute 
nentend' pas le roy, que grace de hoſpitality ſoir ſuſtreit as 
beloignes,ne que les ayowes des meaſons lez puiſſent per lout 
fovent venues ſurcharger ne deſtraer. Ptirview eſt cnſe mear, 
que nul graund ne pecit, per coldur de parent”, ou deſpecialtic, 
ou per auter affiance ne per auter eacheſoa, ne courgeen auter 
parke, ne peſhe en auter viver, ne veign' manget ne herberger 
en meaſon; ne en manour, ou-en tnealon de Prelate, nede 
home de Religion, nedauter encounter Ia volun le ſeignior , 
on le bailife , de coftages le feignior, ne a ſon coſt demelſne. 
Erfil veigne, ou enter per legrce, ou fans ec gree le ſeignis 
or ou lebailife nul ſarure, huts, ne feneſtre, ne nul maner 
de ferme ne faire oyzrer, ne depecher perſoy, ne per au- 
ter, nie nul maner de vitail ne auter choſe pieigne per co- 
lour de achate, ne anterment. Erque nul face barter blce , 
ne prender blee, ne nul maner devitaile, neles autres bi- 
ens, ne nulluy Prelare, home de Religion, ne de auter, ne 
declerke, nede Jay, pericolour de achate, ue aurerment En- 
counter la | bone] yolunt, & le congede celuy, a quela choſe 
{zrra, on de gardein, deins ville merchandiſe, ou dehors. 
Et quenul preigne chivals, bofes, chares, necharcts, nefes; 
ne bareux, nc auter chales affaire cariage , fans le bone vo- 

| tunt 
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Junt deceluy , aque les choſes ſerront. Ec f il per la bone 
volunt de celuy le face, lors maintenant face fon gree ſo. 
lonque le covenant fait enter cux. Er ceux que viendront 
enconter les 'eftibliſhments ayantdits, & de cco lojcnt at» 
eaints, ſoient adjudges ala priſon le roy, &dillonques ſoi- 


ent rentes, & puns ſolonque la quantity & le maner du treſ. | 


pas, &ſolonque co quele roy en [a court veier que bien ſoir, 
Erfoit aſſaver, que ficeux a queletreſpaſle fuir faic,. voillen; 
ſuer les damages, que ils avera reſceux, lour ſerra agarde & 
reſtore au double; Er ceux que le treſpas averont fair , ſoient 
enſement punies in le maner avantdic. Er h nul ne yoile 
ſuer, eit le roy la ſuic, comede choſe fait enconter ſon de. 
fence, & encounter ſa peace. Ecle Roy ferra enquire dean 
enan, ſicomeil quidra que bien ſoir, queux gents eynt tiel 
treſpas fait. Et ceux queuxerront endites per ceux enqueſts, 
ſerronr attaches & diftreign? per la grand diſtreſle, de venera 
certain jour,que conteigne le [pace du moys en la court del roy, 
la ou luy plerra. Er fi ceux ne yeigne acel jour, ils {crrone ay. 
terfoirs de recheffe diſtreigne per meſme diſtr', de vener a un 
auter jour, que conteigne le ſpace de vi. ſemaignes. Er fi ceux 
adonques ne veignent, ſoient adjudges come attaints, & rens 
dent le double (per le ſuit del roy) a ceux queux le damages 
averont reſceux, & loient greyement rentes, lolonque le maner 
del rreſpas. Erle roy defende & commande, que nul deſor- 
mes neface male, damm', ne grevance a nul home dcReli- 
gion, perſon de ſaint Eſglis ne auter, per encheſon deceo 
que-ils eyent deny Ihoſtelle, ou le manger a nulluy , ou per 
encheſon de ceo que aſcun ſoy pleint ou court , de ceo que il 
ſoit grevedes alcuns choſes avantdits ,* & h aſcun le face, & 
de ceo loit attaint, ſoit incurre le peine ayantdic. Er eſt pur- 
view que ces points avantdits lient auxibicn nous Counſellors, 
Juſtices del Foreſt, & auter nous Juſtices, come auters gents; 
Er que les points avantdits ſoien mainteignes, gardes,$ cenus, 
Cy defende le Roy ſur ſagrieve forteiture, que nul Prelace, 
Abbe, Prior, homede rcligion, ou bailife daſcun de eux, 
ou del auter , nereſceive nul home enconter la. forme ayant- 
dit. Etquenulenvoyau meaſon , ne au manor de religion, 
ne de auter home, gents, chivalx, ne chicns a ſojourn', ne 


nul lez reſceive- Et que le ferra , pur ceo que eſt enconter 
le 
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le deferice & le comimandement le Roy, il ſerra puniſh greve- 

ment. Uncoreeſt purview,que les Vic' ne herbergent ove nul- 

lny; oveſqueplus quow! ou vi. chivalx, ne que ils ne greyeyent 

Ja gentes de Religion, neauter per lour loyent vener, ou giſfera 

lour meaſons, ne a loutrimanors. 


-0:. mhisLhipter voth ſp3cav tt ſcif into thirtekn vzaniches: 


En primes voet leRoy, & commaund, quele peace de 1+ Branch. 

Saint Eglite, & de la terre ſoit bien gard, & mainteine en touts 
points, '& quie' common droiture loi fait a touts, auxibien as 

oures, comeas riches ſans regard de nulluy, &c. | 
" Imprimis Rex vult, & pracipit, quod pax fſacroſantz Eccleliz, & Regni ſolide obſerve well 
uſtodiatur, 8& conſervecur in omnibus, quodque juſticia ſingulis, tam Ano quam this Law, 
divitibps adminiſtrerur, nulla habica perfonarum ratione. | 
+ This is an. anclent marime of the Comnnn- Law reapeated and aff{rmed a» 1nter leges 
mongſt the Laws of King Edgar ; Primum Eccleſia Det jura & immunitgtes ſuzs Edgari Regis. 
6mnes habeto, publici jucis beneticio quiſque fruitor, eiqueex #quo & bono ( five is 

dives, five inops fuerit) jus redditor, 

- Herareclteth this fundzmental Law in few wozds, Quod pax Fccleſiz, & terrz Flet.1. 1.c.29. 
inviolabilicer obſervetur, ita quod'communis, juſticia fingulis pariter exhjbeatur. 
. Andthis Law hath been explained and affirmed by divers other Aas cf Parlia- i bh 2. CP. 2. 
menk. IH. 4-C.I. 
Britton fo), 1:.ſafth, Peace ne poet my bien eſtre ſans ley , Mherefoze this Law * —— he 4 
as a mean, that peace may be kept and matntained, p2ovideth that cotmmon Dcoi- > Hea.ackees 
wre, ( i, Juſtice ſclonque le Ley, & cuſtome d'angliterre ) ſoit fait a routs, &c. | 
+ But this anctent- Law had great need at this time tobe rehearſed, and com- 
manded to be pat in erecntion, foz that by reaſon of the often tnſurrecions, tn- 
mults,and inteſtine Warrs in the raign of King Hen. 3 the peace of the Church, 
and of the and was foz a long time miſerably viſtarbed, andin a manner overt- 
thzown, foz-of thoſe inteſtine Warrs the Poet ſal\d traly, 


Nulla fides pictaſve viris, qui caſtra ſequuntar; 


And of theſe ſcditions Subjects, another in the perſon of the pooz Plonghman 
{a the ihe caſe ſatd ; 


Impins hec tam culta novalia miles habebu ? | 
Barbarks has ſegetes ? en qus 4[cordia cives >» Virgil, 
Perduxit miſeros | 


. Another miſchief was, that daring theſe faniults an» inteſtine TWarrs, Law 
and Juſtice lay aſteep, f62 Silent leges inter arma ; But the rule ls good, and doth 
ever hold, Dormiunt aliquando leges, moriuntur nunquam, 

- By all which it appeareth, Quod ex malis moribus bone leges oriuntur, 


q Purview eſt quenul ne veigne manger, herberger, ne gi- +. praxch. 


ſer al meaſon de Religion, &c. | The miſchief ts at large ſet vown in Vide leſtatute 

this Act, wherein it is to be obſerved, "tyatover andabove their own competent {5 <**lle 

maintenance, fhe reſidae ought to be expended in wazks of.charity. | Lib.8.19.120: 
Yereof Flera ſaith, Er ne religioſi per onerationes 'indebicas fupervenientium the caſe of 

depayperentur, per quod: eleemoſynas '& ſervitia ſubtrahere cogantur , vel ter- Thetford 

ras fuas vendere, vel alienare, ex principis conſtitutione. prohibitum eſt, quod nullus = bc > 

boſpitari przſumat in domibus religioſorum de aliens adyocatione, niſi ſpecialiter rw FL 37 
| N ? | rogatus 


v 
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. rogatns , nec ſumptubus domus nec ſais propriis contre tutorum domuum volunts 


tem 


3. Brexch,, @Ecper ceſt Starute nentend' pas le Roy,que gracede hoſpis 


talitie ſoit ſuſtreit as beſoignes. | were-it appeareth that the grace at 
hoſpitality confiſteth in diſtributing to them that have nged. 


4. Branch, @ Ne ques les ayowesdes meſons les puiſſent per Jour ſo- 
vent venues ſurcharger ne diſtruer. | ghis is evient. 


C Purview eſt enſcment que nul graund nepetir, per colour 
de parent', ou deſpecialtic, ou per auter affiance, ne per auter 


encheſon, ne courge en auter parke,ne peſhe en auter vive,&c.] 


Yereof Fletaſath, Nec ctiam praſumac quis temere illicentiatus currere in parco 
Fleta ubi ſup, ®1 eno, nec in alterius vivario piſcari, yeruntamen (i contingar aliquis in bojutood 
domibus per licentiam magiſtri domus vel ejus balivi, quod non aperiat feneftras inhi- 


bitas, vel aliquas frangar ſeruras, & vitualia vel alia bona violenter capiat, vel extra, 
har ſub colore emprionis, vel alio quoquo modo, &c. | 

Vere not that vivarium, vivary is here taken foz waters whers filhes arg nant, 
ſhed and kept. 


6 Branch. 
Match AQ Erquenul face barter blee ne prender blee, 8&c, ] gy 
2r. Artic, bzancy agalnit purveyozs doth ertend as well toa Lay, as Eccleſiaſtical perſons, 


= ca. 11. and is well explained and confirmed by dibers and many @tatutes. 
«C2 © 4s . - . 
4-2. © Erquenulpreigne chiyals,boefs, chares, ne charets neify 
» 5-5: nebateux, ne auter choſe a faire carriage, 8c. ] any vy thefotatutes 
above ſaid and many ther , this bzanch concerning cariage is alſo well explained 
and confirmed. 
Ec ceux queux viendront encontre les eſtabliſhmenes 


avandits, & de ceo ſoient attaints. | were is contained the puniſhments 

of ſach as do offend againſt wy of theſe eſtabluthments, as well at the Kings att, 
as at the ſult of' the party grieved. .. ; 

Brit.fol. 373, | And herewith agreeth Britton , foz he ſaith, Et anxi des Viſcounts & des 

touts nous auters Miniſters Iaſtices, & Coroners , 8 auters que gents de Religion, 

| &auters gents greveront per ſarcharges de lour venues pur herberger oyeſque cus 

ſovent a auter coſtages , oveſq, trope de frap de gents & per ſojournersde lour gents, 

& de lour chivaux , onde cheines, ou auterment per emprompts de lour chivaux os 


5, Branch, 


Vide hic £.20. 


8. Braxch. 


de cariage, ou deniers, ou per merime, ou fees, ou ater choſe 4 
eux ou a aſcun 'de lonr meyne, ou de- lour amys, & in ceo caſe ſojent puny 
per ſyns. 


Ec le roy defend , & commaund que nul deſormes face 


male damage, 6c. } wyis clauſe 23tends as well to Lay as Cccleflaſtical 
perſons. ' 
T Ec eft purview que ceux points liont auxibien nous 
. Counſellours, Juſtices de foreſts, & auters Juſtices, & auters 
Fletaubi fup, gents. ] Df tbeſe two b2anches Fleta ſaith thus , Item nec graventur viri ce- 
np, ligioft , perſonz Ecclefiaſticz, vel alii,' pro 60 quod vetueruat hoſpitium, vel viſtu- 
ala alicui , vel-proeo, quod queſti fuerum de aliquo gravamine eis iflato in pre» 
ditus articulis contents , xney pers fecerit, & inde convincatur, puniatur per pa" 
042m 


9. Braxch, 


10,B ranch. 


li 


ut a. Aa At acnmutrdtring 
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nam ſupradiQam, nec excipiantur in przmiſſis conſiliarii Regis nec Juſtic' de foreſta , Conſiliaeti 
vel alii quicunque Juſticiarii vel miniſtri Regis non. magis quam mediocres , vel a 
miaores. 


C Fc ques les points avandits ſoienc mainteynes, &c.] 


This bzancy extends as well to Lay, as Ccclcſiafttcal perſons. | II, Bran:h, 
C Frque nul enyoic a meaſon, &c, | This is allo as general as 12. Bran. 
the tozmer. 


Note it is an article , Inter capitula ltineris de hiis qui miſerunt ad domus 
vel maneria religioſorum homines, equos, vel canes perhendinando ad cuſtum 
corums 


C Uncore eſt purview que Viſcounts ne herbergent ove ,,, z-a,1 


nulluy, &c. | Of this Flera ſaith, De Vic' proviſum eſt quod non hoſpitentur * ne 4 
alicubi niſi propriis ſumptibus , veruntamen conceſlum eſt, quod in domibus reli. 
gioſoruch viciſim per unam noRtem cantum cum ſex equis,, & non pluribus ſum. 
pribus alienis in ſuis balivis hoſpitentur , dum camen frequentur non venerint, W@eg 
Cap. Itineris de Vicecomitibus venientibus ad hoſpitandum cum pluribus quam 
5+ vel, 6. equisSin balivis ſuis, vel qui per frequeates adventus ultra quoſcunque onera- 
yerine, » K 
Yere is to be obſerved that often in Flera , and other old Authozs and Statutes 
this wozd prebendinare is uſed, which lignificth to ſojourne, and prehendinaciones 
ſignifieth lojourntng. 15 , : 
* Anidthat we may note once again foz all, whenſoever an Ac of Parllament 46s. z. 
doth generally p3zohibit any thing, as tn this Chapter it doth, the party grieved Cap. Itin. Vet. 
ſhall net have his Aion onely foz his pativate relief, but the cffender ſhall be Mag-Cart.154 
puniſhed at the Kings ſuit foz the contempt of his Law; and therefoze upon this 
Statute it ſhall be nquired at the Kings ſuit, De hiis qui miſernnt ad domos vel 
manerig religioſorum vel aliorum homines , equos, vel canes perhendinando ad cuſtum 
corum ,-& de Vicecomitibus yenientibus ad boſpirandum cum pluribus quam quin- 
que vel ſex £quis in balivis ſuis, vel qui per frequentes adventus ulcra quoſcunque onera. 
verint, - 


— —— 


— 


C-& F.-IK 


Urview eft enſemerit, que quant Clerke eſt priſe pur rette Ma. 2-27: | 
defclony, & il ſoitdemande per Lordinary, il luy ſoic 
liver, ſolonque le priviledge de faint Eſgliſe, en riel peril 
comeils appent, ſolonquele cuſtome ayant ſes heures uſe. Ec 
lc Roy amoniſt les Pielates, 8& eux enjoyn en a foy que ils 
luy doient, & pur la common profit de la'peace de laterre , 
aq ceux que {ont endites de ticl rette per lolempane queſtes 
es probes homes fait en la Courtdel Roy, en nul manner ne 


les deliverent (ans due purgation, ifſiotquele Roy neir meſtiec ge 


de mirter aurer remedy. 
/ 


The miſchiefs befoze this Statute were thzce : 1, That the ozdinzry wouly 
ſkcn challenge one foz a'C lark that - 2. That when any that were oz 
; Þ 2 had 
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had-abilify fo be of the Clergy, were endiced of felony, the Dzdinary would 
pzeſently demand them., and the Court would deliver them without inquiſitton. 
Lut alwates after this ©tatate the Court took an inquiſition of office, Ur ſciatur 
qualis ordinario deliberari debeat. 3. That the Dzdinaries would often deliver 
them without dane pargation , whereby the King loft bis fozfetture , and offences 
rematned unpuniſhed, | 

20 FE, Coro. . . N 

233. 26an, Q En tie] peril come il appent. | The perili was, that if the D:di, 

19- 7H:4-36 nary thould demand any man foz a Clark that was none , his tempozalties ſhould 

9 E.4-25: befoz that contempt ſeiſed, and ſome have holden that he ſhonlo loſe that fran- 
chiſe oz pziviledge to demand Clarks foz him and his Succeſozs foz ever ; but 

25 E. 3.Cap.6. - the Statate of 25 E. 3. Cap. 6. foz ſince that ©tatute it hath been holden but 

nable. : 


Leſtatuteds © Que ceux queux ſont endites de tiel rette per ſolemne 


Bigamisca.6. 


& Artic.Cler, ENqueſt des probes homes en 1a Court le Roy in nul man: 


©P-15- nernedeliueront ſans duepurgation. | Betoze this S@tatute it any 
Clark had been arrefted foz the death of a man, oz any other felony , and the 
Dzvinary dtd demand him befoze the ſecular Audge, he was delivered without 

BraR.1.3. fo, any fnquiſitton to be made of the crime, and this appeareth by Bratton, who 

123 Artic, waiting befoze this @tatnte ſaith = Cum vero Clericus, &c, captus fuer* pro morte 

Cler, cap, 15, hominis , vel alio crimine, & impriſonatus , & de eo petatur curia Chriſtianitatis ab 
ordinario loci , &c. imprifonatus ille ſtatim ei deliberetur ſine aliqua inquiſitione 
facienda, | 

But after this Stafute , to the end that tho Dzdinary might have moze carg 
of purgation to be duly done accozding to the pzoviſion of this Act, when any 
Clark was indicted of any felony, and refuſed to anſwer fo the felony, but claimey 
Privilegium Clericale , and was demanded by his D2vinary , yet betoze he was de- 
livered to the Dzvinary , all the Recozds ſap , Sed ut ſciatur qualis ei (f. ordinario) 
liberari debeat, inquirarur inde rei veritas per patriam: And therenpon an in- 
quiſition was taken whether he were guilty of the fac oz no, and if he were founy 
guilty , his goods and chattels were fozfeit , and his Lands ſeiſed into the hands 

: of the King. 

Brit.c.4.fo.n, Brirron, that Wzofe after thts Staftite, ſaith,Sile Clerk encoupe de felony, (i. indite 
ou appeale de felony) alledge Clergie, & elt tiel trove (1.9 eſt un Clerke) & p Lordi- 
nary demaund, donques ſerrs inquiſe comenc il elt meſcrue (i. culpable ) 8 fil toic nienc 
meſcrue, &c. donques il ſerra aroge touts quits, & fil ſoit meſcrue {1 ſojent ſes chateux 
raxes , & ſes terres priſes in noſtre maine, & ſon corps deliver al Ordinarie . 08s 
by the one Authcz, who wzote a little b-foze this @tatute, and the other who 
wzote pzelently after (together with the continual pzadtce thercof ) the diverſity 
doth appear. 

$ E. 2, Coro, RR indi&atus de felonia, petiic privilegium Clericale ; Abbas praſens petiit 

417. 17E.2, cum tanquam ſuum profeſſum, & ad hoc fuit admiſſus loco ordinarii, inquiſitio _ 

ibid, 386- ex officio dixit quod non culpabilis,ideo quietus receſſit,& h culpabilis inventus fuiffer, 

3 H. 7. 122 aqhuc ditto Abbati hberaretur, &c. 

But of the allowance of the benefit of Clergy upon the arraignment , it was 
very pat judicial to the Pziſoner , foz that he loft his challenges to the inqucf, 
that found him guilty, and yet upon the inqueft of office fozmerly uſcd, Ur ſciarur 
qualis ordinario liberari deber , he fozfeitep all his goods, and chattels, andthe 

—_ pzofits of his Lands until be had made his purgation; And therefoze that thzice 
35.7-10.1912+ reverend and learned Jodbge, Sir John Priſor , Chief Juſtice of the Court c>f 
Common Pleas, ſtudying how to relteve the pooz paiſoners that were diffitite 

of counſcl , with the apvice of the rcſt of the Jntges in the raign cf H. 6. foz 

the ſafety of the innocent , would not allow the P2iſoner the bencfit of Clergy 

befoze he had pleaded to the felony, and having had the bencfit cf his chal- 


lenges and other advan tagcs, had been cenvtcted thercef: which jolt and 
charitable 
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charitable conrſe hath been generally obſerved eber lince. 


© Sans due purgation, | were this &tatate Purgations were un- 

' duly made, 'moze foz favour then foz furtherance of Juſtice, whereby Þalefa- 
aozs were encouraged fo offend : UWherefoze the King admoniſhed and enjopned 
by this Ac of Parliament the Pzelates apon the faith which they. ought unto 
him, &c. ta deliver go Clerks, that were endiced, without due purgation,as they 
tendzed the common p3zofit of the peace of the Land. But this royal admonitton 
and injundion: ( and many other in ſucceeding ages,as it by Parliameat Rolls ap- 
peareth;) took little effect, but theabuſes inmaking Pargations in the end be- 
came ſo intolerable, as Queen [Elizabetb, by aſſent of the Loads @ptritual and ;g g1iz.can.4 
Tempozal, and the Commons in Parliament aſſembled, as matter unrefozmable, + 
took it quite away, but yet, what the Law was therein befoze that Statute, is 
good to be known, and therefoze ſomewhat ſhall be ſatd thereof in the Treatiſe of 
the Pleas of The Crown, betng the pzoper place foz the ſame. 


- 


— 


=. A———_— 


s E jo 
py } -_ - p- tp f | | 1 P Fl T7 os b [ 4 8 = * + F! 
k WV & - 6 % A . : » A p 
4 , AM . 4 - p & 7 - b- ,. 4 


. 
® - 


ac ; > 


Urview eſt RE Se , que nul rien deformes ſoit de: Regift.184, 
- mande, ne priſe, ne ſevie per Vikouny ne per auter, Pur ve. Mag 
eſcape: deilaron,ou felon, jelque a tantque leſcape ſoir adjudge **** 15+ 
per-Jultices erxants. Fr. que auterment le ferra, cy rendraa 
celuy, ou a cepx que ic averone pay, quant que il aycta priſc 
ct relceive, & au Roy au tanc. SET 


The miſchief bcfoze this Statute was, that Sheriffs in their ©Mourries, and 3 x... $:2a:, 
Lozds intheir- Tects, who had juriſdiction to enquire of eſcapes of theeves any de viſu 
fclons, upon pzeſentment,þefage them of ſuch eſcapes, would levy fines 03 amer; Franc's 
claments foz ſuch eſcapes, foz that they pzetended that the, ſaid pzeſentwent wag 
not traverſable: Now fozaNnnch as it required javgment itr Law fo viſcern be- 
tween a volihitary oſcape aw a negligent in caſe of felony, and alſo what ſhould 
be judged an eſcape, aud what not, they might enquire onely, and the Judgment 
thereupon belonged to the Zufkices in Eire. Fen: ths | 7 

This Statute doth declare, thaf nothing ſhobldbe demanded, taken, oz levied. 
by any Sheriff, oz other - until the eſcape bo. adjudged by the Juſtices in Dire, 
and addeth a penalty if anyſauch thing be done. - 

Foz pzoof whereof, we find befoze the making of this @fatute, Quod evaſio- ,, , - 
nes latronum ſecundum legemy & conſuetudinem regni coram . Juſticiariis regis. itine- , g.; m. 11. 
rantibus,& non alibi, debeant & confueverunt judicari, & amerciamenta inde prove- Mirr.c.2.3.5. 
nientia per ſummonitionem Scaccarii ſunt levand?, Te find alſo in the ſaine year, 5 
that befoze this Ac of 3 E. 1. was made another Kecozd, Quia evaſiones larronum Rot claul. 
coram Juſticiariis Regis icinerantibus, & non alibi judicari debent, mandatum eſt vice. 3 Ex 1+ 08s 15s 
comiti quod reſticuat 8.1, W, C. quas ab eo cepit pro evaſione cujuſdam hominis,&c. 

Now that the Common Law, the miſchief befoze the @tatute, and the purvicw 
of the Statute be underſtood, let us peruſe the wazys of the Aa. 


4 Per Viſcount, ne per auter, &c. jeſque a tant que le- 


[cape ſerra adjudge per Juſtices Errants. | wy theſe wors the 
Tcurt 
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_ — Court of the Kings Bench which is holden coram Rege, {s not excluded, but pze- 
or of ©3P- ſentment of ſuch eſcapes may be made there 1 Firf, foz that this pzobibſtion bes 
Hic cap. 15. Sinneth with Sheriffs, and therefoze the general wozys [or by any other ] ſhall be 

intended of Leets, being inferionr Courts, and not of the Juffices ef the Kings 
__ q Bench, being the higheſt of any ozdinary Court of Juſtice in England. Seconds 
2 an 2** ty, fozthat the Court of the Kings Bench is an'Eire , ( the returns there being 
27 aff. p. 2. Udicurque fuerimus in Anglia ) and moze then an Eire; 'foz if the Kings Bench 


- 


Regula, had come into a County where the Etre had fit, the Eire had ceaſed, fozin prafen- 
tia mayoris ceſſat poteſtas minoris. $ nes anda. {> 

31 E.3.cap.14 Wut-by the Statute vf-31E.-3. it is enaced, that eſcapes bf theeves and fe, 

Stat.l. lons, &c. from hencefezth to be Judged befoze any'of the Kings Jiiltices ſhall be 


1 R.3:cap.3. leviedfromtime to thme as they ſhall fall; as well in the time palt, '«s in the time 


tocome. | 


$2eÞ7 ; 
CW 
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CAP. IF. 
| m—_—_ E wreck de mere eſt accorde, que la ou home, chien, ou 
char eſcape vive hors dela niefte, la nicfeou barell}, ou 
nul rien, quelacins fuir,ne ſoir | adjudge | wreck, mes ſoi- 
; . ent” les'choſes ſaves & gardes pur levieu det vicont;' coroner, 
00.41; 6b. del BailiffeleRoy, & bikes entes mains ceux/de la 
ville \6rtes chofes ſont troves; iſſink que fi 'nulſue les bins,” 
& pitlt proverque'ils ſoient;ou a ſob ſcigniou?” bu en ſayarde 
petis, deins'lan &le jour, ſans dclay,” Juy ſotear reridus : fi 
non, remaigne au Roy. EtſoicntPtiſes per le*Vic'& Coro« 
ners, & baile a la ville pur reſpoign devant Juſtices de wrecke 
que appent a Roy, Et laou wrecke appenta auter que au 
Roy, cilecitper meſme le maner. | Frque autermenr fra; & 
de ceo ſoit attainr, ſoit agarde al priſoq, '& rent al yolunt lc 
roy,&rendra les daramages enſement. , Ezfi- lc bailife le face, 
& ſoit diſayow de ſonſeigniour , & le (:igniour ne ortriede 
ceo a luy, refpoign'le bailife fileiede quo, & hi],ncir de quoy, 
rendra le ſeigniour le corps du bailife au roy. 


DoR.& Stud. Many have donbted what the Common Law was befoze the making of 
cap.$1.10.156. this @tatute ; and. ſome have holben , that the Common Law was , that the 
goods wzecked uponi the @ea were fozferted to the King, and that they be foz- 

feited alſo ſince the Statute , nnleſs they be ſaved by following this Statate. 

| Mo this J anſwer with Macrobius , Multa ignoramus , quz nobis non laterent, 
———_ fi veterum leRio nobis efſert familiaris : Foz Bratton, who wzete befoze this 
Brit. fo.7.26, @tatute, pzoveth, that this Ac is but a declaration of the Tommon Lav, - 
85. Magis proprie dic poterit Wreccum, 1 Navis frargatur , & de qua nullus vivus 
Flet, I.1.C 41, no. , & maxime fi dominus rerum ſubmerſus fueric, & quicquid inde adter- 
ram ventterit, erit Domini Regis, &c. & quod hujuſmodi dici debeant Wreccum, 
verum eft ,” niſi ita fit, quod verus dominus aliunde yeniens per certa nog & 
1B024 


oo Te 
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ſigna docyerit res exe ſuas, ut (i canis vivus inveniatur, &c, Et eodem modo fi certa 
a appolita fuer' mercibus & aliis rebus, | | (23-4/\ eted 
The Mirrour ſaith, A lour view (s, les coroners ) de wrecks a les appent den- Mirr.c.1.$.13 
quirer ou les wrecks vient a terre , quelles choſes, combien & la valae diſtin&- *©- - $. de 
ment per /parcejls, Er fi home, beſte, oiſell, ou auter choſe- vivant vine avecque METIOG 
ou non, & iſlint per dividend ſoit livre a la prochein ville, un ou pluſors pur ent rg- 
ſpender al yerey Seigneur ( i. proprietarie ) (i la vieat challenger , & defrefuer de: 
deins lan, | 
Any albeit this Anthoz w2ote after this Statute, yet be wzote of the ancient 
Laws befoze the ſame , and is moze large then the wozvs of the Ac x; foz thergin 
is named only of a man, a dog, and a caf, that eſcapeth alive ; and this Authoz 
ſpeaketh generally of 'anp beaſt, hawk, oz other living thing,ſo as he purſueth not 
this Ac, but treateth of the Commoa Law. | | - rl 
Rex pro ſalute animz ſuz,& ad malas conſuetudines abolendas, concellic,quod bona Rot, cart. an. 
in mari periclicata non perdantar nomine Wrecci, quando aliquis homo, aut beſtia 20 H- +3 Kots 


vivus de navi evaſerit, And now having cleared this point, let us peruſe the wozds cm m.6 
of onr As. Vd.£s.f107 
Sir Hen, Con- 


C De wrecke de mere. ] waters 02 @bipwyeck is an' Englith word, #22'= <6: 
in xcench, Nevfrage, tn ancient French,” Varech, in Latine Navfragium, les Cuftomies ag 
galty Wreccum maris, Wzeck of the ſea fn legal underſtanding is applyed to ſuch 5+. z. 3, * 
goods as after @hipwzeck at ſea are by the ſea caſf npon the land, and therefoze 11 H. 4. 16. 


the juriſdiction: thereof pertaineth not to the Lozd Admiral, but to the Common FB. 112-c- 


Sir Hen.Con- 


Law. | RY. ſtables Caſe, 
Atthonigh this ftatate ſpeaketh only of WWzeck, vet this @tatnte extendeth ubi upca> 


a Flotlam, Jeiſam, andLaga1 : fog which ſee @ir Henry Conſtables caſe, lib, 5. 
ubi ſupra. | 
Tye cauſe wherefoze oziginally Wzeck was given to the Crown, ſtood upon 
two main Þazximes of the Common Law 3. Firff, that the pzoperty of all goovs 
whatſoever muff be tn ſome perſon. Secondly, that ſuch goods, as no ſabjeq can 
'tlatm any pzoperty in, vo belong to the King by his pzerogative, as treaſure trove, 
ftrayes, wzeck of the ſea, and others ; becauſe of ancient time, when the art of 
Navigation was not ſo perfect, noz trade of merchandize grown to ſuch perfecti- 
'va, as now it is, it was a matter of great vifftculty to be pzoved, in whom the 
"pzoperty of goans wzecked atfea was- BraRton ſaith, Item cempore dicuntur res BeaR. 1.1.f;8. 
in nulliusbonis eſſe, ut cheſaoras, Item vbi non apparet dominus rei,/ ficut eſt de 9 H+ 5+ 45 
wrecco maris. Item de hiis quz pro waivio habentur, ficur de averiis ubi non apparer 
dominys, quz olim fuertine inventoris de jure naturali, jam efficiuntur principis de 
jure gentium. - Others hve yielved another reaſon, that the King by old cuffom 
of the Realm, as W030 of the Narrow Sea, is bound to ſcoyre the Sea of the Pt- 
rates and petty Robbers of the ſea : and ſo it is read of that noble King Edgar, 
that he would twice tn the pear ſcour the ſea of ſuch Pirates,8c. and becauſe that 
conld not be done without great charge , the Law gave untohim (ach goods as be 
-wzeckedupon the ©ca towards the charge. þ 24. ag 
If a Ship be ready to periſh, and all the men thercin foz ſafeguard of their Iibes Kot. 'pat- _ 
leave the Ship, and after the fozſaken @yip periſheth, if any of the mcn be ſaved bay Peron 
and come to land, the goods are not loft. | erchants 
| A Shiponthe ſca is purſued with enemies , the merifoz ſafegard of their fives of Portugals 
fazlake the fahtp, the enemics take the hip, and ſpoil her of her coods and tac- cat 
kle, and farn her ints ſea, by the weather the ts caſf on land, where her meg arri- - 4 46 
bed, and it was reſolved by all the Judges of England that the Ship was no Weck, , R: 2-prg 
ho2 loſt. Willielmp 
; | Fifhlake. 
q Home, cheine, ou c At. | grhis Statute,as hath been faid,being 
but declaratozy of the Common Law, theſe th:ee inſtances are put but fog 
examples, fo; teſtdes theſe two kind of beafts, alk other beaſts, fowles, birds, 
hawks, 
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* Bra&. ubiſu- hawkes, and other living things are underſtood, whereby the ownerſhip 2 p20, 
pra, 10.129 yertyof the goods may be known : and BraRon yet goeth farther, '$i certa ſigna 
87 pode. w—- appoſita'fuerine mercibus, & aliis rebus, &c. 

-=carkt OF COC- 


ker. C Mes ſoient les choſes faves &"gardes perlevieu del 


31 H. 6.c.4- Tn | 

2 R.3. fo. 2.2. Vile , Coroner 5 &c. | Pet if the goods be bona pericura,,. the @heriff 

Pl.Com. 466 may ſell ſuch goods within tye year, left they Chorild periſh, and nothing be madg 
of them ; - and therefoze foz neceſlity ( which is excepted, out of Law.) the ſale in 
that caſe 1s good within the year. . | 


vo&.& Stud, (© Ertpoient prover, &c. deins lan &-le jour. ] pet it th 

fo, 118, owner die wityin the year, hts Erecutozs oz Adminiftratozs map make pzoof foz 

<6 that this Ac is but a declaration of the Common Law; 

3581+6.24:perr This year and day ſhall be accotinted from the ſeiſure made 88 wzeck, foz that 

Notinghyi. is the thing whereof the owner may take the beft notice. 

cafe oht "rway But if the Kings goods be wzecked, and caff upon ground, where aſubſec hath 

35 H.5. 27. wzeck of the ſea, who ſeiſeth the ſame, the King may make his p2oofs at any time 
- © when he will, and is not confined to a year and a vay,/ as the ſabjec ts; 

Regiſt. fo. N<wif the goods oz merchandiſes ſo caſt upon the land be not ſeiſed, as is afoze- 

E:N.B.112. ſain, but taken away by certain wzong doers not known , the party may have a 
+ Commiſſion of Oier and Terminer tg-enquire of them-that vid the treſpaſs, and fo 

bear and determine the ſame, and to-make reſtitution to the party. | 


vie xan;p,, © Devant les Juſtices del wrecke que appent al Roy. ] 


cor.fol.611. {What (s, it ſhall not be tryed in the Admiral Court, but befoze the Kings Juſtices 
15 R-2-CaÞ-3- at the Common Law, becauſe the wzeck is ever caft upon the land. 


@ Ec la ou wrecke appent al auter que au Roy, &c,| | 
2eth may belong to the @ubjea, either by grant from the King, oz by pze- 4 
ſcript on. | 
Bra&. lib.z3, -Df ancient time, wzeck of the ſea, and ofher caſualties, as treaſure trove in 
fo. 120. the land, ſtrapes,and the like, were primi inventoris quaſi cotius populi, ſed poſtea ad 1 
Britt.7:26.85 repem tranſlata fuerunt, quia non modo totius populi, fed reipublicx etiam caput eſt; | 
35ut if treaſure be found in the Þea, the finder ſhall have it at this day, 


\n:6.. © Ec rental yoluntle Roy. | ghatis, be fined at the Kings will 

Vide hic cap. Which is to be underſtood, that the Kings Juſtices, ' befoze whom the party is at- 

9,20, 24,25; tainted, ſhall ſet the fine, Ec non Dominus Rex per ſe in camera ſua, nec aliter coram 

26,29, ſe, niG per Juſticiarios ſuos : Et hac'eſt voluntas Regis, viz. per Juſticiarios, & legem 
ſuam, unum eſt dicere, . 


F EI—_ ——_— 


CHF ::©. 
Art, ſuper 1" T purceoqueeleftions doient eftre frankes, cy defend [e 
T2316 Roy ſur la greeve forfeiture, que nul hauce home, ne au- a 


H.8.C. 27. - - | 
37 2rt.+, ter, per poyar des armes,ne per malice ou manaces, ne diſturbs || rai 


14 H. 8.2.29 i | lon. flor 
b—drne de faire frankeeleRion. _ þ 


7 H. 4. C2,14s ' See the f@tatute'of 7 H. 4. that Knights of hires foz the mr 


- 
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thilt be choſen libere & indifferenter fine prece aut precepto, 

Mhere were two miſchiefs befoze the making of this @tatute. 1. Foz that 
elentons were not duly made. 2. That clections were not freely mave; and 
both theſe were againſt the ancient maxime of the Law, Fiant eleQtones rite & Regula 
hbere fine interruptione aliqua;, And again, EleRio libera eſt, fo2 befoze this Act ; 
in the irregular raign of H. 3. the Electo2s had neither their free, noz their due 
elections, foz ſometimes by fozce, ſometimes by menaces, and ſometimes by ma- 
tice the Glecto2s were framed, and w2ought to make electtonof. men unwozthy, c2 
not elegible, ſo as their election was neither due, noz free » This Act byicfly re- 
bearſeth the old rule of the Common Law, ( foz that elections ought to be free ) 
- wherein both the ſaid potatsare included; 1+ Jt muſt be a due election, and 
2+ Jt muſt be a free election. 

This Statute doth enact,that no man upon grievous fozfeiture ſhall diſturb any 


7 H.6. 12» 


' to make free election, and is excellently penned in two reſpects; Firſt, foz that 


generally it extendeth to all elections, that is to ſap, to every dignity, office, oz 
-place elective, be it Eccleſiaſtical oz Tempozal, of what kind ez quality ſoever. 
Secondly,the Act is penned in the name of the King, viz. The King commandeth- 

and therefoze the King bindeth himſelf not to diſturb any Electozs to make free W-2. 13 E.r. 
election,as in the like caſe npon a Statute made inthe raign of the ſaid King, the © Pl.Com, 
Act laying, Rex perpendens, &c. the ſame bound the King, Now that Electo2s bus > nnd 
might make free and due elections without diſpleaſure oz fear thereof, by this Act 1, x.4.20,22 
of Parliament, asa ſure defence, the King commandeth the ſame upon grievous Stam.Pl.Cor. 
fozfciture: And this Act extends toall elections, as well by thoſe that at the ma- 263: cd. 
king of this act had power to make them, as by thoſe whoſe power was raiſed, oz 000 25, 
created ſince this act, 228.3 b.275 
CF Grevet orfciture; | That is, the diſkurbers to be puniſhed by grie- 235: {ble 
bous fines and impziſonment. | 

" What offices and placesbe eligible, @ee Artic. ſuper Chart. Cap. 8. and this Art. ſyper. 
act extendeth to 8ll elections in Counties, Univerſities; Cities, Cozpozations,and CO 8.0 
other places. rhe 1de AtCACo10, 

And thus much ſhall ſuffice foz the nnderfanving of this excellent and neceTa- 
rack. See hereafter Cap. 10. 


CAER-F4 


| que nul Ciry, Borough, .ne Ville, nenul home ſoita- 

RL merce fans realonable encheſon, & ſolonque le quantity On nl 
del treſpaſſcs, franke home ſavant ſon contenement, Merchant Churt+u64.b 
favant ſori Merchandiſe; & villein ſavant ſon gainage, & ceo 

per lour pceres. 


- Dne miſchief befoze this @tatute was, that ſeeing the wozvs of the @tatate of 

Magna Charta were Liber homo non amercietur, &c. it extendeth not only to natn- Mag. Chart. 
ral and ſingular men, but to ſole bodies politique oz co2pozate, and not to Co2pozas £2 14+ 
tions, oz Companies aggregate of many, as Cities, Bozonghs, and Towns. Ano- 

ther miſchief was, that many times not only Cities, Bozoughs,and Towns, but x3 Fe. r. At- 
J2ivate men alſo were amercied withont canfe. Laſtly, that the ſaid Sfatate of tachment 8. 
Magna Charta extended but to him that was Liber homo, F.N.B. 179, 


- Foz alt thefe thzce this @tatate pzovideth, viz, that no City, Bozongh 02 
Z Zown, 


170 
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the quantity of his freſpaſs, and upon this @tatute the party griebed may have an 
—_—_— without any pzobibition pzecedent ; foz this Act is a pzohibition of it 


(elf. 
Mirrorcap,s, And yet the Mirror doth take it, that all this was contained in the grand Chars 


ſe. 4. 


Statut. Voce, 
Ragman. 
Anno 4 E. 1, 


Fleta 1.2. ct. 


Cap. Itineris 
Vet. Magna 
Chart. fol. 
154: b. 


fer. 


Quantity detreſpaſle.] were Treſpals, cranſgreſtio ignifieth of 
fence, fault 03 defaulf, and ſo it is taken tn many ancient Recozds, as taking ong 
erample foz many : the Statuts, that is called Ragman} ozdaineth that Juſtices 
ſhall go thzough the Land, to enquire, hear, and determine the plaints and querels 
of treſpaſſes, as well of the Bayliffs and Pinifkers of the King,and of the Bay- 
liffs of others,and of other people whatſoever they be,cxcept appeals of felony, 
which was underffood as well of ontragious takings , as of all manner of 
pals, contempt, neglect, default, oz offence to the King 03 any other, &c. | 

And in that ſenſe the Apoſtle ſaith, Ubi non eſt lex,ibi non eft tranſgreſfio, Flets 
deſcribing it ſaith, T effio tutem eſt, cum modus non ſervatur nec menſura, 
debet etenim quilibet in facto ſuo modam habere & menſuram. | 


CF FEEL 


Es priſes des Conſtables, ou Caſteleins, fairs des auters 
quedes gents de la Ville, ou la Caſtles fone affiſe. Pur- 
vieweſt, que nul Conſtable ne Caſtelein deſormes nul man- 
ner de priſe ne face dauter home que dela Ville ou ſon Caſtle 
eſt afſiſe, & ceo ſoit paie, - ou gree fair deins xl. jours fi ceo ne 
ſoitauncicnt priſe due au Roy, ou a Caſtle, ou al Scignior del 
Caſtle. 


Df this Chapter Fleta ſaith thus , Nullz prifz capiantur de aliquo per aliquem 


Flet.l.2-c.43- Conſtabularium Caſtellanum, praterquam de Villa, jn qua fitum fic caſtrum, ills 


Magn. Chart. mongſft others, that the Ju 


Cap. 19» 


HR. 


ſarisfaR* - infra 4o dies, niſi ſint priſe antique debir Regi aur Domino caſtri aur 
tro debend”. A 

Upon the Statute of Mages Charts, and this Ac, there wero two Articles #/ 

ces in Eire inquired of, viz. De priſis factis per Vie 

comites, vel Conſtabularios, vel alios baliyos contra volyntatem corum quorum 
fuerint : Item de prifis Domini Regis ſive in terra, five in mari, ſive in aqua dulci, five 
in libertatibus ſpeRantibus ad caſtra ſua, ſive ad Civitates ſuas, five ad Burgos ſud, 
vel in aliis locis, quze ſunt, & quantum valeant, vel quis eas occupaverit, celaverit, 
ſaffocaverit, & quis eas ceperit, Conltabularins, vel alius, & quid valene. 

Braton treating of the Articles of the Jnſtices in-Eire ſaith thus, De priſs 
Domini Regis in terra, ſive in aquadalci, five (alfa, & ſibertatibus ſpeRantibus ad Ct 
ſella ſua, five ad Comitatum, five ad Burgos ſuos, quz ſunt, & quantum valeant pe 
annum. 

And Bricton wziting of the ſame matter ſaith, Er auxi des prifes fairs, pet 
nous' Caſtellans, & antres: que font perners de victaile, ou de autre choſe pet 
queax tiels' priſes ount eſtre taits, & a queux damages, & de quels gents, oY 

| tj 


Cap.7. 


Lown, no any man ſhall be amercied without reaſonable cauſe, and accozding to 
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tiel eaſe , voillons nous que nul ne ſoit gatrant per continuance de ſeifin in da- 


contra voluntat* eornam quorum caralla illa fuerint : Item de prifis Conſtabulariorum 
caſtrorum faQis de bonis aliorum, quam cotum, qui ſunt de Villis ubi caſtra ſica ſunt, 
& de bonis corum, &c. (i non ſatisſaQs* fuer infra 40 dies, &c. 

It is to be obſerved, that in theratign of this King, and in moſt of the ſucceeds 
ing Kitigs , there have been many other Otatutes made concerning Parveyozs, 
vet ever did any Repozter publiſh any caſe, that J have ſeen,and remember, that 
may ſerve foz the expoſition of any af them, and many pzoceedings have been jn. 
dicially npo8! many of them again Puarvoydzs , whith do appear of Recozy, 
Vide Magna Charra Cap. 19. and the erpoſitton thereof, and the third part of the 
Inſtitutes, Cap. Purveyors, 


CAP. VIII. 


T que nul fine ſoit priſe pur Beaupleder, ficome auter- 
foits fuit defendu en temps leRoy Henry, pier lc Roy 
que ore eſt, 


That is to ſay, by the @fatnte of Marlebridge, Anno yz H. 3, where this mak Marlebr.c.15; 


ter is explatned, 


— 
_ 


CAP, 1X, 


T pur ceo que la Peace de la terre ad eſtre feeblement 

' garde avant ces heures, pur defalt de bone ſuit fait ſur 
les | ſolonque due manner , & noſment per cnchelon 
des franchiſes ou les felons ſont reſceves : Puryiew eſt, que 
touts communement ſ{oient preſtes,& aparailes, au comman- 
dement & ales ſummons des Viſconts, 8& au criede pays, de 
fuer & arreſtee les felons, quant meſtier ferra, auxibien deins 
franchiſes comedehors. Et ceuxque ceo ne ferront,& de ceo 
lojent attaintes, le Roy prendra a cux grevement. Et ſi le de- 
faulc ſoir trove en lc ſeigniorde ha franchiſe, le Roy ſe pren- 
dra a meſme le Franchiſe Er fi ledefaul foictrove cn le Bai- 
life, eit lenpriſonment dun an,8 puis ſoit grevement rente, & 
fil neitde quoyycit lenpriſonmentde ii. ans. Ec fi Viſcount, 
Coroner , ou auter Bailife deins franchiſe, ou dehors, per 
| =. lower, 


nd Fleta hath it thus, De priſis faQis per Vicecom, Conſtabularios, vel alios Fleta ubi Cups 


\% 
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lower, ou per prier, ou per poies, ou per nul manner daffinity, 
concelent, conſentent, ou procurent de conceler les felonies 
faits en Jour Bailies, ou auterment, ſe teignontatracher, ouar- 
reſter les misfeſants per la.ou ils purra , ou auterment ſe feig: 
nont de faire lour office, en nul maner de fayour des misfs. 
ſants,& de ceo ſoient attaintes, que ils eicnt lenpriſonment dun 
an , & puis ſoient greeyement rentes ale voluntle Roy , fils 
cient de quoy, finon, cient lenpriſonment de iii. ans. 


| Pur defaultde boar fare faic ſurles felons in dueman: 


ner. | Some have thought that Yas and Cry have been grounded npon this 
Statute, but this Ac pzoveth that Yue and Crp foz the appzehenſton of Felons 
was befoze this Otatnts, foz it findeth fault that good ſuit, that is,freſh ſutt, was 
nut duly made ; And it appeateth that Yue and Cry in thoſe caſes hath been by the 
ancient Laws of this Realm. 

Mirr.c.1.5.3- whe Authoz of the Mirror waiting of the anclenf Laws befoze the Conqueſt 
under the title Des articles Jes viels Royes ofdeines, ſaith, Ordeine fait que chef. 
cun del age de xiiii, ans, & ouitre de mortels pecheors enſuivre de Ville, & Villes 
Hue & Cry. 

Inter leges Siquislatroni obviam dederic, enmquenullo edito clamore abire permiſerit, quan- 

RegisCanuti. ticnnque fuerit latronis vita #ſtimata, extremum ſolvat denariolum, ant pleno & per. 
feRto jurejurando de facinore nihil habuifſe cogniti confirmato, Sin quis proclaman. 
tem audierit, neque vero fuerit inſecutus, ſux in Regem contumacix (ni Cn Cti- 
minis ſuſpicionem dilgerit ) peznas dato. 

Glan.l.14.c.3 Glanvill calleth Yus any Cry Clamor popularis juxta Aſſiſam (j. Statutum) 
© ſuper hoc proditatn. But this @tatute is not now extant. 
Brad. lib.z3. Bratonof Yue and Cry ſaith, Statim & recenter inveſtiganda ſant veſtigia male- 
Ho. 127, fatorum, & ſequenda per duQum careQz, paſſus equorum, & veſtigia hominum, & 
alio modo, ſecundum quod conſultius & melius fieri poffic. 
Mag. Chart, Andit isone of the Articles of that ancient Court of the vtew of frankpledge 
©. 35s (of whoſe antiquity we have ſpoken befoze ) to enquire of Yae and Cries levied 
and not purſued. Eg 
All theſe Anthozities were befoze the making of our Ac, and therefoze {tf was 
truly ſatd, whoſoever ſaid it, 'Pervetuſta Anglorum lege ſancitum eft, uc fi quis dam- 
num ex furto paſſus, aut qui ipſam ſpoliatum viderit, ſontem per acclamationem inſe- 
quatur, *Conltabularius ejus Villa cujus opem implorat , auxilia ciere furemque per- 
quirere debeat ; quod fi/furemillic non deprebenderit, in proximam commigrare, & 
Conſtabularium ad ferendas ſappetias iterum invocare, &c, | 
Brit.f, 10,26. ' Df this Pne and Cry onr ancient Authozs ſince our Statute have alſo wiitten, 
Flet.1.,1.c.24- and divers Acts of Parliament have ſince been made concerning Pue and Cry, 
Anno4E.:. asthe fatatnte De officio Coronatoris, made the next year after our Ao, where it 
4 E.r. Deof- igfatd, Et omnes ſequantur huteſium, & veſtigium, 6 fieri poteſt , & qui non fecerit, 
fic. Coro. & ſuper hoc convictus fuerit, attachietur, quod (it coram Juſtictariis de gaola, &c. 


Vi . = . 
Star dewine, 28 E» 3. & 27 Eliz 


28 F.3. Coil. . 

27 Elizc. 1 C Aucommandement & a les ſummons des Viſcounts,c. | 

Cap. Itin. Gen ought to be in theſe caſes at the commandment of the Sheriff, foz be hath 

6.5. Miagn2  Cuſtodiam Comiratus committed to him ; and he that goeth not at the command- 
+155 ment of the Sheriff oz Conſtable at the Cry of the Country, that is, upon Yus 


W.2. Cap.29, | 
5 =h = n ”* aud Cry, thall be grievouſly fined and impziſoned, 


» 7. 15D. 
2 H. 7. 15 « Ou 


/ 


—#-3- 3-3-S- 
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q Ou acriede pais. | Note, in legal underſtanding Pue and Cryis 
all one; in ancient Recozds they are called Huceſium & Clamor, and here Cry is 
nſed foz both- And this Yne and Cry may be by hozn and by votce, avec hue & 


crie de corne & de bouche. Yow the Yue and Cry ſhall be made, and all incidents x.;6,,, c.c, 


therennto;. you ſhall read in the aboveſaid @tatates, andin our Repozts you ſhall Die 
379 


find how the ſame have been erpounded. 


' De ſuer & arr eſter les felons. ] By theſe wozns it is holden, that _ w 
II Es. . 


there muſt be a felony done, 'ozelſe the arreſting of the party, though it be upon 


7 


$H, 


r 23k 


Mirr, cap.2. 
Brit. ubi ſupr. 


l 


39». 
b. 
5 


Þue and Cry, is unlawful, becauſe it wantetha foundation, but if a felony be 2 x. 7. «5. 


bone, and the Pue and Cry is againft one, that is neither inviced, noz of ill fame, 
noz ſuſpictous , noznnknown , y#t the arreſt-of him is lawful , though he be nd& 
guilty ; foz the Yue and Cry of it ſelf is cauſe ſufficient, where there ts a founda- 
tion of a felony committed. And he that levieth Yue and Cry npon another 
without cauſe, ſhall be attached and puniſhed foz diſturbance of the Kings peace. 


© Auxibien deins franchiſes come dehors.] This was not ins 
tended of @ancuaries, bnt of*Lozvs, and others, that had Franchiſes of Infang- 


- thefe, Diitfangthefe, and the like. 


© | Le roy prendra eux greverhent.”7]- ghat is, at the Kings ſait 
they ſhall be fined grievoi.y, and impziſoned. 
- © Erfiledefaulc ſoic trove inle Seignieur de la franchiſe, 


Je roy (e prendraa meſme le franchiſe.] t (eemeth hereby, that the 


Franchiſe 1s loff fozever, foz the wozvs be; that the King ſhall take to himſelf the 
Franchiſe, ( ViZ, as fozfett.) 


T Ectfiledefaulcſoic trove en le bailife, cir lenpriſonment 


dun an, &Cc. ] anyth(s is accozding to the ol rule, Qui non habetinzre, luet 
in corpore. | 


q Eck Vifcourit, Coroner, ou auter bailife de franchiſe, ou 


de hors, &c. ] Note here five things are rehearſed, as cauſes wherefoze She - 
riffs, and other the Kings Dfficers and Piniſters of Juſtice do negleq their dn- 


ties. '1. By pzayer,prece, (by letters, meſſages, oz wozd of mouth.) 2. Re- Przce. 


ward, precio, ( ſozdid bzibery.) © 3. Fear, metu, (the baſeſf, and yet the moſt _ 
eru. 
Sanguine, 


Favore. 


fozctble of all affections.) 4. Sanguine, any manner of conſangutaity £2 affint- 

ty : under which wozd ( Aﬀinity ) in this Ac is included as well neerneſs of 

blond, as alliance by marriage» Laftly, favore, favour, in reſpec of friendly af- 

fection, foz men may be cozrupted, not only by rewary, but in reſpect of the other 

four alſo, all tending to one and the ſame end, to ſnppzeſs truth; as here to conceal, 

—_ * pzocure fo conceal the felonies done within thetr ſeveral pzecincts oz 
plUwicks. 


q ls eyeat lenpriſonment dun an, &c.] gate here the punih- 
ment fo2 concealment of felonies, 03 conſenting to, oz pzocurtiag the concealment 
of the ſame 3 fo all this make not-them acceCary to the felony, foz then they were 
to have been puniſhed in another manner, but it is called miſpziſfon, 03 conceals 
ment of feloay. Dbſerve well the puniſhment of this miſpziſton,but the learning 
thereof appertains to the Treatiſe of the Pleas of the Crown, and therefo2e this 
little touch here (hall ſuffice. See the 3. part of the Inſticutes, Cap. Miſpriſion. 


1 Al voluntle roy. } gee here Cap. 4. 20, 25. 
: CAP. 
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Cap. Itin. 
fo. 158. 
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CAP. X. 


E T pur ceo que petits gents meins ſages ſolent eſlicus ore 
7 de novel communement al office de Coroner : & mie- 
Rier ſerroit que probes homes loialx & ſages [c intermellentde 
cel office : Purview eſt, queper touts les counties ſoient eſlieus 


ſuffiſant homes Coroners, des plus loyals & plus ſages chi- 
vallers, queux mellus ſachent, puiſſent, & voilent acel office 


entender, &que loyalment atrachent & repreſentent les plees 
dela corone. Et quele Vicont cit conter-rolles ove les Co- 
roners, - auxybien des appeales, come des enqueſts, de attach. 
ments, oudes auters choſes, quea cel office appendent. Er 

ue nul Coroner riens demande , ne-preign* de nulluy pur 
faire ſon office; ſur paine de la greeve forteitureal Roy. [ 14 E. 
1. Stat. Exon.) | 


The miſchief befoze voth appear in the Pzeamble , viz. That men of ſmall 
balue and little underſtanding , of late time were choſen to-the office of a Cozo» 
ner, where it ſhould bs necdful that a Tozoner ſhonld have five qualities : x, Mhat 
be thontd be probus homo ; 2, Lawfil, i. Legalis homo: 3. Df ſufficlent uns 
derſtanding and knowledge : 4, Df good ability and power fo execute his of- 
fice acco2ding to his knowledge : 5. Andlaftly, of viligence and infendance fog 
the. dne executton of the ſaid office. And reaſon required it thouly ſo be, foz that 
Cozoners were in thoſe dayes the pzincipal Garveins of the Peace, and therefozo 
the Common Law did not only require expert men fo be Cozoners, but mey of 
ſufficient ability and livelihovd foz thzes purpoſes : 1. The Law pzeſumes that 
thcp will do their duty, and not offend the Law, at the leaſt foz fear of 4 
whereunto their lands and goods be ſabjert» 2. That they be able to anſwer fd 
the King all ſuch fines and duties as belong to bim , andto diſcharge the Conntry 
thereof, wherewtth the Country being their electozs wers ——_ as hereafter 
ſhall be touched. 3. That they might execute their office without bzibery, Any 
=_ five pzoperties are neceCary to every Officer. Vide the laſt clanſe of this 

c>f. 


C Soient eſlicus. ] 3tisto be known, that the office of a Cozoner ever 
was, and yet is eligible in full County by the Freeholders, by the Kings Wt 
De Coronatore eligendo : and the reaſon thereof was, foz that both the King any 
the Country had a great intereſt and benefit in the dne execution of his office, 
and therefoze the Common Law gave the Freeholvers of the Connty to be Cle- 
cto2s of dim. And foz the ſame reaſon of ancient time the Sheriff called Vice- 
comes, who hay cuſtodiam comitarus, was alſo eligible : Foz firf, the Earl himſelf 
of the Connty had the office of the @heriff of the Connty , and when he gave if 
over, fhe Vicecomes ( as the word ſignifieth ) came in Keav of the Carl, and was 
eligible by the Freeholders of the County : And mozeover, foz the ſame cauſs 
were conſervatozs of the Peace in like manner choſen, and ſo were, and yet ars 
elected the Uerderozs of the Fozeſf, and all theſe foz the time of peace : Foz the 
time of war, there were likewtſe leavers of the Counties ſonlvters, of ancient 


time choſen by the Freeholvers of the County. Erant 
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Erant 8& aliz poteſtates & d gnitates per provincias & patrias univerſas, & per ſin- Inter leges 
los comitatus cotius regni przxdic* conſtitarz, qui Kereteches apud Anglos yoca- Edw. regis, 

bancur, ſcilicer Barones, Nobiles, & inſignes ſapiences, & fideles & animohi . Latine On —— 

yero dicebantur Ductores exercitus, apud Gallos, Capitales Conſtabularii, vel 

Mareſchalli exercitus, Ui verd ordinabant acies denſiſfimas in przliis, & alas conſti. 

guebanc prour decuit , & prout eis yifum ſuit, ad honorem coronx, & ad urilita. 

tem regni. Iſti vers viri* eligebantur per commune concilium pro communi u- * Nota. 

gilicate regni, per provincies bs patrias univerſas , & per fingulos comitatus in 

pleno Folkemote, ſficut & * Vicecomites provinciarum & comitatuum eligi debent , * Nota. 


&c. | 
The Mirrcour ſpeaking of the Articles by old Kings edained, ſaith, Auxi fuer* Mircr-c-1.3-3- 
ordeines Coroners in cheſcuncountie, & Vitcounts a garder le pais, quant les countes 
ſoy — del gard,&c, And the @heriff was cyoſen by Writ vireced to the 
Cozoner . | 
Bow ſo were the conſervatozs of the Peace eligible alſo, by Writ direced to the _ an. $ 
eriff. »Is 
Foz tho Uerderoz, he is fill choſen by the Freeholders of the County by the 
i tn the a8 f his raign reſtozcd to his 
i King 28. year 0 raign reſfozcd to ople the ancicnt Art. ſup. cart- 
gienion of Sheriffs in theſe wozvs, Le roy ad grant a ſon nt 0 ils eiene ———_ 
deion de lour Viſcount en cheſcun Countie, ou Viſcount nelt my de fee, filz *3-Vide fupr® 
yoillione. 5 
Bat now by the Otatute of 2 R.2. the Chancelloz, Treaſurer, Keeper of the tz K.2-cap-2- 
Pzivy Deal, @teward of the Kings honſe, the Kings Chamberlaine,Clerk of the Vide Stet. 9, 
Rolls, Juſtices of the one Bench and of the other, Barons of the Exchequer, and * - a 
all other that ſhall be called, are to ozdaine, name, oz make Sheriffs , ſhall be OE 
firmly (wozne that they (hall not ozdain, name, oz make any Sheriff, foz any gift | 
oz baocage, favour oz affection, but that they ſhall be of the moſt lawful men, and 
fficient, totheir eſtimation and knowledge. Tue 
It is holvon in our Books, that albeit the King deth; yet the Cozoner, be, Dict, :E1.&. 
cauſe he is eleded by the Freeholvers of the County by. Writ, and retourned of *5*- 
Recozd in the Chancery, which is a judicial ac, remained, and ſo of the Uer- 
derc3: otherwice it is of Judges and Juftices, that hold their places by TUrit , 
Commiſſion, Letters Patents, oz otherwiſe at will, which might be a reaſon 
whereſoze the @heriff of ancient time was eligible, foz that be had cuſtodiam 
comitatus, and a pzinctpal conſervatoz of the Peace; and therefoze bis aus 
thozity ſhould not ceaſe by the death of the King, no -moze then that of the Co9- 
roner» | 
Now ſeeing that Cozoners are eleced by the County, if they be inſaffietent, any 4-6 
pet able to anſwer ſuch fines andother datles in reſpec of their office, as they Inf = | 
onght, the County as their fu pertour ſhall anſwer the ſame : As foz example, the tnScaccar.in- 
County of Kent made election, by fozce of the Kings Writ, of William Herlizon ter prece pr. 
to be one of the Cozoners foz the lame Connty, who after was amezced pro falſo T<rm-Hill. 
retourno 40s. whereupon Pzoceſle wont out to the Sheriffe to levie it; the She, 2222 14: => 
rit upon his oath ſaid, that the ſay Williams Herlizoh non habet cerras vel tenemen- jul. Regis 
ta, bona ſeu catalla in baliva faa, nec habuit, - unde di denarii levari poſſunt : A ow 20 H.9. 
ſaith the Recozd, Er quia ipſe Coronator eleRus fuir per comitatum, &c, ita quod in 
deteRu ejuſdem Coronatoris totus comitatus ut eleRor & ſuperior, &c, tenetur Regi 
reſpondere, praceptum fuit nuac Vicecomiti, quod de terris & tenementis hominum . | 
totius comitatus in baliva ſua fieri fac* prxdiQ* 40 8, And the like law was of the @he- Reſpondeat 


riff, and other the ſaid Dfficers, when they were eligible- 1But now let us returng fuperior. 
to the purview of onr Act. 


q Homes Coroners, | The neimber of Co2oners are not ſet down by 23a. 0 
Law: in moſt Counties there are four, in ſome Counties ſir, in ſome fewer, and 14 H-4-34- 
in ſome Counties one. 39 H.6.40. 

Fez the wozd Coronator, ſeg Mag, Cart.cap.17, F.N.B.r63-L. 


T uf. 
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—_—— || S ufficients. | cufficiens is a large wozd, and implycs as much as idone- 
F.N.B.163.n. us, and it hath two of the atttibutes mentioned in the Pzeamble, that is, lawful, 
4 E.1r.deOffic* any ſage- | | / 
Coronat'. « "IF X 

= , __ q Chiyalicr s. | Jn ancient times none were choſen under the degree of 
CaRC. Knighthood to be Cozoners. But ſome ſap, that this wozy ( Chivaliers ) was put 
23aſl. p. 59. fnto this Statute, to the end that the party to be choſen might have ſufficient in the 
Mag.Ch.c.17- Connty, which may ſerve foztnterpzetation of divers other Statutes , being ac- 


F.N.B:164. \ . 
amo companted with uſs and erpertence 


Chap:acrap | Queux melius ſachent, puiſſent, & voilent a cel office 


— de entender, &c. | Qui melius ſciant, poſſint, & velint officio illi intendere, &c, 
Regiſt. r77.b. Note well theſe thzee qualities. h 
rr up" Now what cauſes there be to remove a Cozoner, Vide Regilt.& F.N.B, 
EBiit. . . 
N.B.ubi ſup. Que les Coroners loialment attachene & reprefentent 


Mirr.l.r.c. de les plees de] Coron, &c | By.this ir appeareth,that the Cozoner is Judge? 
ofſice de Cor. of the cauſe, and not the @heritk , and thts agreeth with our old and latter Books, 
—__ es oncly the @heriffs have counter-rolts with the Cozoners by fozce of this Act , any 
Flet.1.1. c.18. therefoze a Certiorari may be directed to the @heriff and Cozoner to remove an 
& 25. 4 E. 1- appeal by Bill befoze the Cozoner, becauſe the Sheriff hath a counter-roll : But 
Stat,de.offic1o if the Certiorari be directed to the @heriff onely tn caſe of appeal, oz indictment 
pet a5 of death, it isnot ſufficient to remove the Recozd, becauſe he is not Jnoge of the 
wn" 08. ; cauſe, bnt hath only a connter-roll. Vide Magna Charr,cap. 17, many authozities cis 
4H.6.16. ted there concerning this matter. 

Mag.Ch.c.17- 


Hic cap.14- . \ n 
++: Er que nul Coroner riens demaund, ne-preigne de nul 


145.1. Stat. luy pur faire ſon office, ſur peinede la greve forteiture al Roy. ] 
de Exonia- * Ang this was the anctent Law of England, that none having any office conceraing 
3.P- 7.c3P-7* adminiſfcation of Jaftice; ſhcuid take any fee oz reward of any ſubject fog the dos 
Sees E.S.c, ngof his office, to the end he might be free, and at liberty to do Juffice, any not 
to be fettergd with golden fees, as fetters to the ſuippreſſton oz ſibverſion of truth 
and juſtice: And therefeze this @tatate was made in affirmance of the Common 
Law; this only is added, ſur paine de greve forfeiture al Roy. | 
A Cozoner received 1d-of every Uiſne when they came befoze the Judges in 
Tire, as bclonging to his office, which was neither againſt the Common Law, 
noz this Statute ; foz he tock it not fog doing of his office, but a right vne tohis of- 
fice, which might have a reaſonable beginning, viz. foz and towards his travatle, 
attendance,and charges. 
- Andthis Statute Cood:in fozce until the Statute made in 3 H. 7. cap. x. which 
: gave him a fee of xiii.s. (ii.d. upon the view of the body, of the goovs of the mur- 
ods "© | pO 
1 H.8:cap.7. . ' But if the Cozoner ſit upon the view of any ſlaine by miſadventure-, he ſhall 
+ . have nothing. Poze ſhall be ſaid hereof hereafter, Cap.26. | 


3 E 3. coron. 
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CESS, 


T pur ceo que pluſors reintes de mort de home, & que 
ſont culpables de meſmela mort ſont ( per favorables 
enqueſts, priſes per Vaſconts-& per bre' le Roy que eſt appelle 
0d & atia) repleyies, jelques'a la yenuedes Juſtices errants: 
Purview eſt, que tiel . enqueſts. ſoient deſormes priles. per 
probes homes eſlicys per ſerement, dount-les' deux foient 2 
meines «hivalers, que per nul affoitic, touchent a les Pri- 
ſoners, ne auterment ne ſoienr ſuſpe&ious: {Gloc.c.y.Welt. 
2. C. 29. 


* face the 26 Chaptet of Magna Charts, where this matter. is handled at large , Mag.Ch.c.25. 
arid need not here to be repeated, and howthis Writ De odio & atia was taken as 
way, and finice revived by a {ater Statute, as there it appeareth. 


© — ———— 


CAP.) XII. 


apertement de male fame, & ne ſoy voilent mitter en 

ueſts des felonies que homes mer ſur cux devant Juſti- 

&s 2 la ſuitle Roy, foicnt miſes en la priſon fort & dure,come 

ceux queux refuſent eſtre al Common Ley de la terre. Mes 

eco neſt mye a entender pur Priſoners que ſont priſes per le- 
gier luſpeon. 


| gr eſt enſement, que les felons eſcries, & queux ſont 
aq 


Que les felons, ] This Statute extendethnot to Treaton,which i;+.4 44. 
is the bighclt offence, noz to petit Larceny, which is cf all felonics the Stam.PLCor. 
. ; 1590. 

This Ac doth extend as well to women as to men, and ſo it doth appear by ti» Tr. 40.E1.cor. 
ters auncient and late pzecedents, and to that env the makers of this 4d- did uſe ry 4 
_ general wozd, Felons. ds: el 

© Eſcries & Sperrement de male fame.) go perſon thill be 
pat to this puniſhment, unleſs the matter be evident oz pzovable, which is the duty 
of the Judge to look unto. 


C Ne ſoy voilent micter en enqueſts des felonies. ] 
This Act ſpeoketh only of indinments at the ſuit of the King. But the fiubge» 43 80.P!.30. 


ment of Paine fort & dure was at the Common Law, both in appeales, and in $* H-4-: 
indictments. , &4 Ex 4.1, 


A man'may ſtand mitty two maniier of wayes ; firſt, when he ſtands mute 7/7472 
a witheut 


\. 
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without ſpeaking of any thing,and then tt ſhall be inquired, whether he food mat! 
of malice, oz by the Ac of Gov ; and if jt be founy, that it was by the A of Gap, 
then the Judges of the Court (whoever are to-be of counſel with the Pziſoner, ty 
give him Law and Juſtice)ex officio ought to inquire whether he be the ſame per, 
ſen, and of all other pleas which he might have pleaded, if he had not ſtooy 
mite. -” we 1h +3001 . 21101137 a T "; 3 ) TJIIQ0 F 

Aud ngte well the aboveſaid wozps of our Books, [whether of malice, 02 by the | 
Ac,of Gov) foz if may be, the Pziſdnbr tn trath'cannorſpeak; aad yet'being nat 
mute'dy the' Aa of God;he thall be foxrhwith put to! his penance; as if: the deliqs 


quent cat aut his owg toyftue, and thereby become mute... / | 

| Another kind of rhwute 1s, wheri the Pziſoner canſpcak,and perhaps plead Net 

guilty '0; plead ple#'in Law, and wilt not corcliibeto the enqueſt-accoading ty 

this Axtc/ dz ſpeak; much, zþut-do not directly. pſp &c, fo2.Idem eſt gihil dicere, 

& inlutficienter dicere: to be ſhozt, when in the end will not, pat himCclf upon 
4E.4.1r. the ehqueft, that is: Be'bono & mal fo be tryed Yp Ghd aud the Coanitry,then this 
7E.4-29 Act is(ufficient warrant; if the cauſe/be;evident q2 pzobable, fo pit him to hi 
14E-4-7- penance ; but if he temurre in Law,and it de adjudged againft him, he ſhall hate 
judgment to be hanged : and thongh by his demurrer he refuſe to put hint(elf npen 

the enqueſt accozding to the Letter of this Act, yet foz as much as he is ont of the 

reaſon of: this 3ct; fo2that be refaſeth not the trial-of. the; Common Law, the dv 

murrer being allowed ta-him by Law,; and to be tried.by the Judges, be ſhall act 

be put to his penance; but-have judgient to be hanged z and (o it ts [f he.challengg 

38.7.2.& 12. qbgve the number of 36. he ſhall be hanged, and not have Paine forf& dure, * 


C Al ſute le Roy. | {hls Act extends nol to the ſute of the party by 
appeal, becauſe the jadgment of Paine fort & dure was both tn appeal and indi, 
ment at the Common Law, as hath been (aid , and hereafter ſhall be ſaid and 
7zoveds;: 27:72 22 [2911219 21toth 75 $heh lr. yy 7 

| JST nSling vis} ory 2, ho erg: «þ TS 2 p 

$.n.p1.co, T:Soient myſes en la priſon'fort &dure. | wyin theſe wows 
149.k. there have been divers -opinions ; -Firlt that the pyniſhment of Paine forr & dure 
; was given by this act. . | Hs ang S: 
$H.4-2, "Same other have-holden, That at the Common” Law 'foz felony the Pziſoner 
Stam.P1.Cor. ſtanding mute Choald upon a Nibil dicir be hanged, asat:this day {ts in caſe of high 
ubi ſupra. reaſon, and, as theyſay, in caſe of appeal. Dthers have holven that at the 
21 E.3.13, Common Law,in favonr of life he ſhould neither have Paine fort & dure, noz have 
judgment to be hanged, but to be remannded to P2iſon natil he would anſwer. 

Foz the finding out of the truth herein, let us firſt ſte, what the judgment, 
which our act calleth Fort & dure is, and then what'the reaſon Hould be, that ſo le- 
vere a judgment (s given in that caſe, 6 ny 02> 

| he judgment is, that the man oz woman ſhall be remaunded to the Pziſor, 
8$H.4:1. and latd there in ſome low and dark.houſe, where they ſhall lie naked on the bare 
4E4.rt. earth without any litter , ruſhes , 02 other clothing, and without any garment 
= 40-El. ubi about them, but ſomthing to cover their pzivy parts, and that they (hall lie upon 
__ their backs, their heads uncovered and their feet, and Þ arme ſhall be dzawn 
to one quarter of the houſe with a cozv, and the other arntTto another quarter,and 
in the ſame manner ſhall be done with their legs , and: there ſhall 'be 1atd apo 
their bodles fron and ſtone, ſo mich as they may beare, andmoze; and the net 
day following they hall have thzee mozſels of barly bzead without any dztnk, and 
the ſecond day they ſhall dzink thzice of the water that'is next to the -houſe of the 
Pzifon (except running water) without any bzeav,aud this ſhall be thetr diet antil 

they be dead. 
0 as apon the matter they ſhall die thzee manner of waies, viz. Onere, fame, 
& frigore, by weight, famine, and cold, and therefoze this pnniſhment ( n- it 
ere 


4 e / , 
if! "x 1 O 
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wereerecuted accozding fo the ſeverity-of the Lat) Qoutd be of all other the mot 

and fearful. But what ſhowy ds the roaſon bf this lo turrible a judg- 
ment ? This Act anſwereth, becauſe he refuſeth to any tb the Canton Law of 
the Law, that (s, tawfirl and dne trial arcowing'to Laly, and therefoze his pu» 
niſhment foz this contumary without compariſon is woe feders, lating and gies 
vous then it ſhould have been foz the offence of felony it ſelf ; and foz the fclonp 
it ſelf, it cannot be adjudged without anſwer. 

Now let us examine the opinions aboveſatd, and we hold, That none of them 
are conſonant to Law ; fog as to the firft, we hold that this heavy puniſhment was 
fot given, that is, firflf infliced by this Ag: foz what Toark, 63 Judges upori 
theſe wozds [ have ſtrong and hard {mpziſonment] conld frame ſuch a juvgment 
as is aboveſaitd, conſiſting upon ſo many divers particulars ? and therefoze it 
muſt neceſſarily follow, That thy ſaid puniſhment which this Statute calleth Fort 
& dure {mpziſonment, becauſe the penance was to be done in Pziſon, was befoze 
this Act, but ſufficicntly ignified (as it hath beenever fince) by theſe two Ept- 
thets, Fort & dure , ſo as this Ad ſetteth fozth the.quakity of the judgment,and not 
the fudgmeni if ſelf. | CEE on Oy 


2, Tits Aa defcribekh what petſoris hail be punlihed by Paine fort 8 Gure, viz. * 


notorious felons, and which þc openly of ill name, but: 


| dich þs « u ut:ſetteth not. down ( as hath 
—_—_ what the puniſhment is, but pzovideth-it ſhall not be. fo; ik (aſgis - 
on. - a : ; , . be «4 3 - # 3 ' -" " 6 . . 
; 3» Jl} Gooks, that hed with great anthozity, that in Joh appeal the pats Mirr.c.5:*.4. 
ort & 


ſoner upon Ctanving mute ſhould have judgment De paine 


41 aN.p.z0. 
ure,do pzove that $7.7" -7-30 


lucha jndgment was befoze the making of this Aa, foz this Statute 'exteavs not , p' 7. 
to appeats; 'which are the fait of the @nbjc, but only to the ſuit af 4he King ; 14 8.4.7. 


ook is by wap of indictment : and hereto the wozps of Flers arp very remarka- 
j Si aucema apþellatus ryibil reſpdtdere vetir, &c. & appetfans inde petierir jadi- 
ci, ' ihdefonſus fiinanebir, tnOrti ramen gon condemnabicar, fad gadle commirte. 
tur, &c, And there ſctteth down the penance, which of neceCity muff be(as hath 
been.ſaid) by the Common Law. And herewith agreeth Britton, that, wzote ſoon 
ab s$ Act ; lo asthe ptnanite \t1 caſp of appeale, ts both by aunctent aro ſound 
antyozitp. a - ego 
- Tothe ſecond opinfon, Jf the Pzfſoner ftanving mate fhouty be hangev by the 
Common Law ; The anſwer to the flrſt doth anſwer this atfo, aw ff he hotly 
on bythe Common Law, this Þtattite taketh it not away, byt ozvainety 
ſd4ll have trong and hary imp3iſonment. And therefoze by their opjnion, 


oks, and againft conffant and continnal erpertence, OY EGO 
To the thirv, Let no man {magine that the Common Law, which is the abſo/ 
lute perfection of reaſon, could foſter. ſa unreaſonable and unjuſt a mcane of 
aorageomart of felons, that they'by their own contamacy agatnft the Common 

[ ary, ſuffer only one of the loweff pyniſhments, viz. impziſonment antit 
_ would anſwer; and. the anſwers to ſhe firft are anſwers to this al- 
*6y | | | | 
Now let us ſee what our atictent Anthozs (twho , as yott habe often petcefbey, 
have heretofoze been our good giiides) ſay in this behalf. * | 


s * 


3 1.7.2. 


ot. ].t. £32. 


Britt. fol.40. 
Fleta ubj ſup. 


Britt, ubi ſup. 


d felon landing mute might be hanged at this day, which ts againit all our | 


' Pm have already heard Fleta; aud Brircon affo mentfometh this penance in g,7 62 
two ſeveral places, both upon the indiament, an in the appeate, and voycheth '& 40.6. .-. 


no Statute therefoze, as no doubt in thts caſe he wonta, as in other like caſes 
had done , and ſpecially, ſeeing h« wzote'ſoon after this @tatntr, he Wont 
be mentioned the A that had infliqeo ſo trange ard topendfois a pn- 
"qa if the Statute had got been mave ta afftrmance of the Eonjrmon 
aw, Hts 
._, And the Mirror ſaith, 1n peche de homicide chient mortalment cenx 'que occiont 


_ ' 
# . 4 + % 
. 


Mirr.c.i.".99 


| in priſon per ſurcharge de peine en caſe quant ſcan _eft jadge af pe Mirr.c.5.. .4- 


nance, And in another place, wziting upon onr very Chapter, be ſatcy, 
Le point de mitter gents rettes de felony, que ſe ne voillent mitter in paiis, 
Aa 2 penanee 


180 —  Weſimprimer. | Cap.13. 


penance, eſtcy diſuſe que ben les tue ſans aver regard as conditions des perſons , &c, 
This Authoz, as hath been ſaid, wziteth of the auncient Law long beſoze this Mg, 
as he himſelf teEifieth in the beginning of his Book. Ve calleth this puniſhment 
of Paine fort & dure (the penance) becauſe it is the greateſt and mot ſetere yes 
nance and pain of ail other, and ſo it is commonly called in our Books. 


CAP. XITT. 


Cap.ttin. 155+ T le Roy defende, que nul neraviſe ne preignea force da: 
4 E. r. Offic. 


+ etdearaghe maſelle deins age, ne per ſon gree, ne ſans ſon gree,ne 


Vide Paſch. dame ne damaſelle de age, nauter feme mauger le ſoen. Ec fi 


in Banc.Lanc. ul le Face, a le ſuit celuy que ſueradeins les 4 jours, le Roy 


11.34. luy fra common droiture. Er i nul cotnmence 1a ſuir deins 


if & 1£540 jours, le Roy ſera, 8& ceux queux il trovera culpables, 
Mar.cap.1. . j|s ayeront la priſonment de ii. ans, & puis ſcrront rentes a |a 


18 Eliz.cap.6. : | | — : 
Regilt.tol.97. yolunt le Roy, & ils neient donteſtre rentes, foicht punies per 


' plus longe priſonment, ſolonque ceo que le treſpaſle demand, 


F03 the befter underſtanding of this and other fatutes concerning rapes, it 
is firſt to be ſeen, what this wozd [ rape_] voth ſignifie ; and fecondly, what offence 
rope was at the Common Law beſoze this ſotatute. . 

{his is well deſcribed by the Mirror, Rape Googur's vyolunt del eſtatnte eſt priſe 
pur un proper mote done pur cheſcun afforcement de , de quel te condition que 
—_— = el ſoit, But better in another place, Rape is, when a man hath carnal knowlcdge 
Inſtir. £.190, of a woman by fozce, any againf her will: and, as the Mirror ſaith, it is a pzo- 
Third part per wozd; and rapere torabilſd legally ſignifieth as much, as carnaliter cognoſcere, 


Mirr.c.t.©.12 


Inſtit.c.Rape. and cannot be expzefled in legal pzoceeding by other, wozds,as elſewhere hath bee 


9 E:4-26- fqjv. | 
{he offence (s called Raptos, and the offendoz Raptor. Mhis offence was felo/ 
ny at the Common Law, but had a paniſhment under ſuch a conditton, as no v/ 
ther felony had the like, that J have read of; foz firſt, Divers of our auncicnt 
Ms Anthozs, that wzote befoze our ſtatute, agree, that of old time Rape was Felo/ 
ld.r4. cap.s, "2+ fo2 which the offender was to ſuffer death, but befoze this Ac the offence was 
Mirror c.4.de Mabe lefſcr, andthe puniſhmeat changed, viz. from death, to the loſe of the mem/ 
homicide, bers wherebp he offended, viz. his cyes, Propter aſpeftum decoris, quibus yirgineh 
Bra&.1.3.fol. concupivit. Amittit etiam teſticulos, qui calorem ſtupri induxerunt , @0 as it was 
Brit. fo.3,7, No felony at the making of this Ac : Andin thoſe dates if the offender tn the ap- 
29,45.” peal bzonght by her that was raviſhed, had been condemned by the Country, with- 
Hleta 1. r.c. out anp redemp!ton he ſhould loſe his eyes and his pzivy members, unicfſe ſhe that 
28,33» was rabiſhed befoze ſudgment demaunded him foz her hasband , foz that was only 
in the will of the woman,and not of the man : foz if (ſay they) it fhcrily have been 
in the will of the man, this inconvenience might have follcwed, that a Kibatid, 03 
a Raſcal Slave might raviſh a Noble-wontan, and by occaſion of one ſhameful 
pollation, per petſtally fo defile her, and to the diſhonmir of her Horſe to take her 

to wife. 

But 


a oa ow ww am. cmÞ a .c . a  .. Tc 
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- - Bat adunit that the rabiſher had been a Nobleman , and the woman raviſhey 


baſe and ignoble, it might ve thought that the like inconventence might follow, if 

in that caſe the woman ſhould have the eleaion. Reſponſio ; quod five vir nobilis, 

five ignobilis (ir, yoluntas ſemper erit faxminz, & eleio; quia quod elt in faxmina vo- 

luncarium, in vico erit neceſſacium, ut membra ſua redimar ex necefiicate : cum igitur 

mulier habeat eleRionem, & ſpreto judicio petit eum in virum, corceditur ei de gratia 
domini regis ob fayorem matrimonii. - | | 

- And herewith agreeth the Mirrour, that befoge the time of onr King Edw. the Mirr. ca.4.de 
7: the puniſhment was by caſtration and puttiag out of the eyes of the offender, homicide. 
&c, but of ancient time at the Common Law it was death at the elenion of the 

Gngle waman raviſhed. | 

And that alſo was the Law amongft the Romans, foz Seneca ſa{th, Rapta ra» x..2. contro- 

ptoris aut mortem, aut indoratas nuprias opret - upon which Law there aroſe this verſiarum , 
caſe, Una note quidam duas rapuit, altera mortem oprat, altera nuptias : therg <o®tr' 5% 24 
the caſe is largely and donbtfully diſpated, which in our Law only make but 

little queffton ;. foz thongh the one foz the offence done to her might take him to 

het bugband, yet ſhall he ſuffer death accozving to the Law fecz the offence done ty 


whe others | + + Oy 
. Now let us hear what the Law was herein befoze the Conqueſt, Qui viduam Inter leges 
vim ſtuprarit proprii capitis zſtimatione compenſato, nec mitiori conditione qui 8s Canutis 
virgini vim intalerit, Qui per vim pagani horhinjs ancillam ſtuprarir, pagan fol" fe Int. lend fe 
nos; nagerato, - & 60 prxterea ſol multator : Servus autem (i ſervulam ſtuprarit, jyreg; Regie 
vicga virilis el peneidirde ; qui tenerz ztatis virginem ſtuprarit, eadem lege teneror, | 
quais qui adultamn compreſſerit. - | 
- And if the Lozd yad raviſhed his niefe oz bondwoman, ſhe might have had an *** the firſt 
appealof Rape againft her Lo2d, as at this day the may. part of the- 


Any the pinithment aboveſaid, viz. the lols of the ſald members in ſuch ſozt, ** ©*''P® 
ay 


Kraton erpzeſſed the ſame, continued until the. making of this Ac ; the pur- pn ſup. 
poſe. of which Ac was once again to change the puniſhment, an yet to makg it © 3153 
leffer, that is, fo make puniſhable by fine ahd impziſoniment af the KBings 
wn - the parſed not her .remedy within fozty vayes ,' as by this act ap- 
pearery. þ pre h | 
But it is nof credible what (11 ſucceſs this af, that mitigated the fozmer puniſh, 
ment,had; foz many 114 diſpoſed perſons taking upon this occaſion encourage- 
ment to follow the heat of luſt, vid many ſhameleſs and ſhameful rapes in barbar- 
ous and inhumane manner : As taking one example foz all, Warren de Henwicke Hill.6.F.rin 
ravithey openly tn the high-way Matild the danghter of Syward de Warton, and af, _— __ 4 Y 
ter he came and deſtred ko have her to his wife,which was granted by the Juſtices, ***4 © 
and was afianced to her in open Court. | | 
' This crying fin daily increaſing, our noble King. ten years after this ac, mave W.2 
rape by _ of Parliament felony, as by the Statute in that caſe pzovibed, ,,*+.7 c. 24. 
appeareth. | | 
Now this that hath been ſaid voth agree with onr Books , and therefoze it is 
benedi&a expoſitio, when onr ancient Authozs, any our. year books , together 
with conftant ex pertence do agree : Foz if rape had not been made felony by tt 8 
Statute of W. 2. but had been felony when that ac- was. made, then ſhould the :- 
Court of the Leet have enquired of it, as of a'felony by the Common Law; but 7 arty) 
ſeeing if was made fetony by that ®fatiite; it hath been cf en adjudged,that the _ yo 28. 
Leet cannot inquire thereof : foz albeit it was once felony, yet the natare of the 22 £.4.22, 
offence being changed, as is abaveſaid, tobeno felony, when another act made (t : K.3. 1- 
felony again, yet coulynot the Leet enquire thereof,as of a felony, which is wozthy © H- 7+ 4- 
of obſervation. 3 ol : ne LL M2 Sie - 
MDoze ſhall be ſaid of Rape in the Treatiſe of the Pleas of the Crown, and GIO 
When we come to the ſaid Statute of W. 2. cap. 34. 


Regiſt. fo. 97 
22 F.4-22. 


EF Nepreignea force. ] whe taking away by fozcs of a Wann Ro 
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whatſoever againſt her will, albeit there be no rape,8c, is generally pzohibited by 
this act, upon the penalty herein expzefſed. 


Deins age. ] Hereit ſhall be taken foz her age of conſent, that is 12, 
years olp, foz that is her age of conſent to marriage ; and the taking her away 
within that age, whether the conſent oz no, is pzohibited by this act. Wherecf, 
notwithſtanding all the aboveſaid @tatates, good nſe maybe made, becanſe {f is 
gengral, aud not bound with ſo many fetters as ſome of them be, See moze here- 
of in the third part of the Inſtitutes, Cap. Rape. | 


—_——?” —_ 


CAP. XEIF. 


| —_——— 


Utlage, Utla. ; 
gatus, Exlex. T pur ceo que home ad uſe.en aſcun pays de utlager les 
Lira gentes appeales de commandement, force, aide, ou de re. 


Vid. Lam. In- CelPtment, deins meſme la terme, que home doit utlager celuy 
Conkecas Que eft appelle de fair: Purview eſt & commaunde per le 
Fur exe Roy, que null ne ſoir urlage pur appele de cegramandement 


Inſtitut, cap. 


Appeak, farce, aide, oude receiptment, jeſque a taunt que lappellee del 
un meſme fait ſoit attaint, ifſint queun meſme ley ſoit de ceo per rout 
D laterre, mes celuy que voit appeller, ne lcfſa pas pur ceo de at- 
tacher ſon appele, al procheine countie vers ceux, auxibien 
come vers les appellees du fait: Mes lexigent deeux demurge 
ranque les appellees defaic ſoient attains per wilagarie, ou 


autermeat. | | 


2-Partof the Yere are accefaries divived into two parts, viz. to acceCaries befoze the fact, 

Inſt. ca. Prig, and to acceſſartes after the fact. 

cipal & Acc. 0 Aggin;acceMſartes befoze the fact are divided into thee baauches : De comman- 
dement, force, & aide ; acceflaries after the fact is only by recitement. 


FE Commandement. } :przceptam, Under this is underſtood all thaſe 
. that incite, pzocure, ſet on, oz ſtir up any other to-do the fact, andare not pzeſent: 


Bra&k, lib. 
fol. 129. 
Britt, +» $.Þ. 


Gum ; non eſſet yulnus forte, ſi non adfuiſſer fortia ;_ nec vulnus, nec fortia, aili pra 


40 af. 25. ceptum preceſſiſſet © any ſometimes in « large ſence is taken fog any that ts acce(e 
| ſary befoze the fact. | | 
Flet-.1.c.23 Et-poteſt quis corporaliter occidi, fato, & lingua. 


q Aide. | Auxilium. Under this wezy is. compaehended all perſ.n3 coun- 
ſclling,abetting,plofting,aſenting, conſenting,and encouraging to do the act, anv 
are not pzeſent when the act is done, foz if the party commanding, futniſhing 

' with weapon, oz aiding, be pzeſent when the act is vone, thew is he _ L 


Re- 
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Relceitment. | This is underſtocd after the fac done , that is,-p,;..1; 5. 

when cne knowing the felony doth recetbe the fclon, and not only conceal his of” 4 
fence, but favour and aid him, that he be not known, 

In the Pzeamble the miſchicf 1s recited, that bcfoge this act in ſome Countrics 
it had beea uſed to eniflaw accellartes within the ſame time, that the pzincipal was 
outlawed, Yere tt is to be underſfood, that in thoſe dayes moſt appeals cf death, 
&c, were ſaed by Bill in the Cer:nty befoze the Cozoner, in which Bill of appe:1 
the appcllant doth mike a diſtinaton between the p2incipal and the acceary. : 
And thercfoze this ad is intended of appeals commencedby Bill, foz in the appeal 8 ; - "1's 
by ©:iginat W2it, both pzincipals and acceCaries are generally charged altke; The life. 
withoot any diſfinaion, who be pzinctpals and who be accefſaries, until the Pl:ta- zeace be- 
tif mcketh his counte, and therein he wilft diſtingiiiſh them; But if the Defen, *v#*<<n a1 Ap- 
dants in ſuch an appeal, where ſome be p2incipals and ſome acccfſartes, make de - _y oy _ 
fault,the appellant befoze the Exrigent ought to declare,to the endt may be known - x4. =; ns." 
who be pzinctpals and who be acceſſaries, any to take the Txrigent only againſt the Noa. 
pzmnctpals, and continue the plea ag:tulk'the accefſaries; untitthe pzincipals be Peclare ber 
attatnted; fo2 if the Platacitf ſhould pzad/arErigent agdinit them all; be is © 27 


concluded afterward to charge any of then a8 accefſactee. == ar 
{This act was made in affirmance of the Common Law, and {t doth not hold on- 
lp/in appeals at the ſnit of the party,but im-tnviaments alſoat.the' ſuit of the King ; 
foz it 1s an, anctent and findamental B4ybne of the Common Law,  Juri non cit 
*#117 


conſonurm, quod altquis acceſſorias in curia*Rggis convincarur; antequan alijquis de 
facto ſuer' attinctus : Vet if the acceſſary will, he may pzay Pzoceſs agetntt+ the 
Enquelt befg2e the p2ncipal be attainted, te2quiliber poteſt renuncuare jurt pro fe 
incredufto. F Y.. I S144 | 


l _ 


ny Ts ** 

\|| Telque lappellee” del fair ſoig”attaint,” } Jf the pzincipal 8 E.3.judgrm, 
wage vaicel, and isflun in the field, pet he is not attainted, bat the Judgment — ama 
mult be, that he w2s vanguithed in the field, Ideo conliderarum, quod ſus per coll pg ue. 
&c. And tyt3 was agreed by the Juſtices, f22 otherwiſe tn this caſe the Lo2p guild Hic.c.:4.f.353 
have no eſcheat, noz any Datlawzy conld be ſued by the appellant againft the ac- 
ccſ[ary, Y ' 

Dur act ſpe-keth Appellee in ths. fingular number ; ygt in an appeal bzyught 
againſt two as pzincipals, and againft .anofher as actefſary to them , in-this 42 af. '25, 
cafe both of them muſt be attainted befo2e the acceſſarp be ontlawed, andif one 7 H- 4- 36. | 
of the p2tncipals be found not gnilty, the acceſſary ts viſcharged, fo2 the Plagn- Pl. com. 4 Pn. 6 
tiff mate him acccfſcry to!wo, and therefo2c he cannot be f2nnd acceTary to of J 
one. Wat where thcre be divers p:inctpals, the appellant my have bis ap- Li.4. UFF A 
peal againf any one of them, and make the Aceellaty acceiſary to him only, if ny care; 
he will, foz the felony 1s teverat, but the appellant canaot hav: ſeveral appcals cf y br ry ba 
one death. | 

Ja caſe of poyſoning, albert the delinquent be not p2eſent when the poyſon is v.44 ci. } 
received, pet is he pztacipal, and ſo the pzincipal and acceſſaty may be both ab: bi Capra 
len? 7 F 
At is tobe obſcrFed, that tn the higheſt offence, and lowcit injury, there are no 
acceilaries, but all be paincipals , as in treaſon, petit larceny, and treſpaſs. | 

And in ove caſe of felony all be pzinctpals as welt befoze as after, though they 3 8-7. cap. 2. | 
be abſent at the dotng of the felony ; but that 1s ſpecially pzovided by the @tatute or It, | 
of 3 H. 7. cap. 2. of tiking of women againſt their wills, &c. | papa” 4 ws. | 

269. 
7H.4. 15,35 | 
| 


| 
| 


C Soit arrainc. | Thit (s, have Judginient fi) caſe' of filony 2 the 7347123 4 gf 

felony ; foz if the pzincipal be convict by verdict , awv papeth his Clergy; 02 11 Han, + +48: ; 

if the p2incipal upon his arraignment confeſs the filony, and befu2e 11Dge 3H: 7. 1 

ment obtain a pardon, the accefſary ts thereby diſcharged, becauſe the gzin/ 3 97:007-55- 

cipal was never attatated, as cur Dtatute ſpeaketh :- av {fo it 19'1fithe p2ins hs ate Wy 
c1pal 


184 
Li.4.f.43,44+ 
Eyres caſe, & 
Bibithes caſc. 


2 R.3.f.21,22 
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cipal die befoze Judgment, oz npon his arraigment and mute. And theſe caſes 


have been accozving to this declaratozy Ac well reſolved, wherein there had been 


great variety of opintons. | 
If the pztncipal be erconiouſly attainted, yet this erronious atftainder is within 


Cap.1 5. 


this Ag,foz the acceſary ſhall not take advantage of the erroz, but the pzincipal 
only. 
And note, that the attainder of the pzincipal wuft be in the ſame ſuit where the 
. 479. Aacceſſary is alſo tobe put to anſwer; and therefoge if the pzincipal be attajnten 
.19.b. of murder at the Kings ſift , and after the wife batng an appeal againſt the pzin- 
cipal and accefſary, the pzincipal plead the fozmer attainder, the acceflary ſhaij 
not be put to anſwer, and yet the pzincipal is attainted. 
The experience and courſe at this day is , and warranted by good authozity any 
reaſon, that if the pzinctpal pleadnot guilty, the acceſſary ſhall plead not guilty 
7 -1 4- 39- glfo, and may be tryedby one inqueſt ; but the charge of the Jury is, that if they 
Lib », -_ o, find the pzinctpal not guilty, they ſhall find the acceCſary not guilty alſo; and this 
. Seign. Zan- is foz advancement of Juſtice ; foz if there were no pzocurers befoze, noz any re, 
ceivors after, there would be fewer pajacipals. 
9H.y. 19. But if the pzincipal plead not diregly tothe felcvy a plea, fo bar the Plaintig, 
50£.3.15,16. 39 aucerfoits, 0z unques accouple, o2 the like ; there the accefſary ſhall not plead nn/ 
' © til that plea be determined: And (i the pzincipal plead a plea tothe UWzit, the 
acceſſary ſhall not be dzivert to anſwer wntil the plea be determined, 
Foz this wozd { Attaint | and of Ittainders in Deed and in Law, ſce the firf 
part of the Inſtitutes, ſeR. 747. 2 ..!7; . 


:H 
SH. 


40 al. p.s. 


Iffiat que un meſine ley loit de ceo per tout Ta terre. 


This is the honour of the Law, when all the Conrts of Joſtice thzongh the whoie 
Land, in all caſes p;6nounce the Law ranquam ung ore, which this bzanch doth aim 
at inthis particular caſe, and ought to,be obſerved {i1 all other caſas ; Lex unoore 
omanes alloquitur, | 


C Dattacher ſon appeal al procheine Countic. ] ghar is,to 
commence his appeal befoze the Cozoner at the next County. 


C Lexigent de cux demurge, 8c. | 89 much hath heen ſaid as 
may lerve foz the cxpoſition of this Act, the reſidue ſhall be handled tn the Trea- 
tiſe of the Pleas of the Crown. See the third part of the Inſticutes, ubi ſupra, 


Raſt. pl. 42, ' 
47, 48. 


th — 


CAT XF 


T pur ceo: que Viſcounts, & auters, queux ount priſes 
& rerenus en priſon gents rettes de felonie (&] meint 
foits ount leſle per replevin les gents, queux ne ſont my 
repleviſables, & ont derenus en priſon ceux queux font 
repleviſables, per encheſon de gaign' des uns, & de grever 
les auters, & pur ceo que avant ces heures ne fuir my 
determine | cerrainment] queux'gentes fuiſſent repleviſabics, 
8& queux non, forſpris ceux queux fuillentpriſes pur morc 


de home, ou per commandement leRoy, ou de les Juſti- 
| ces, 


Cap.Itin. Vet, 
Mag.char.155 
27 E.1.cap.3. 
23 H.6. c.10, 
Pl. com.C7, 
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ces,ou pur la foreſt: Purview eſt ,& per le Roy commande; 
que les priſoners queux ſorit-ayant utlages, & ceux queux 
eyenc forjure la terre, provours, & ceux queux ſont priſes ove 
mainer, & ceux queux ount debruſela priſon le Roy, larons 
apertment elcries & notories , & ceux que ſont appelles des 
proyours tanque come les provours ſont en vie (fil ne ſojent 
de bone fame ) & ceux queux ſont priſes pur arſon feloni« 
ouſment fair, ou pur faux money, ou fauxer le Seale le Roy, 
ou excommenge priſe per prier Leveſque, . ou pur appierr 
melyeiſt, ou pur 'I zeaſon que touche le Roy meſme, ne ſoi- 
ent en nul maner repleviſables per le common briefe, ne ſans 


briefe : Mes,ceux queux ſont endites de Larceny perenqueſts 


des Viſconts, ou des bailifes priſes de lour offices, ou pur le- 
gierſuſp?ion, ou pur eb Larceny, que namount oulter le 
value de xii. denicrs, fils ne ſojent rettes dauter Larceny de- 
vant cel heure, ou rettes de .receiptment des larons, on des fe- 
lons,0u de commaundement, ou de la force, oudel aide de 'e 
felony fait, ou rettes dauter treſpaſſe, pur le quel un ne doir 
perdre vie ne member, & home appell' de proyour puis la 
mort le provour, fil ne ſoit apert laron eſcrie, ſoit,delormes 
lefſe per ſuſhſaneplevin,, deyant le Vicont, dont le Vicont 
voile reſpondre, & ceo- lansrien doner de lour biens pur la 
plevin. 'Erfile Vicont ou auterleflent per plevin ul', que ne 
loit repleviſable, fi ceo loit Vicoinrt, Conſtable, ou anter bai- 
lifede fee que eit gard depriſons,& de ceo ſoit attaint,perdr' le 
fee & baillie a cours jours. Et fi foic South vicount, Conſta- 
ble,ou Bailife, ou celuy que ad riel fee pur garder les priſons, & 
ait ceo fait ſans 1a volunt lon ſeignior, ou auter bailife que ne 
ſoit de fee, cir lenpriſonmencde 3, ans, & foitrenta le yolun: 
leRoy. Erfiul deraigne les priſoners repleviſables, puis que 
le priloner cit offre ſuftiſant ſterty , il ſerra en le greve mercy 
le Roy. Et fil prent lourepur luy deliverer, il rendra le dou- 
ble au priſoner, & eniement lerra cn le grieve mercy le Roy. 
De Finibas levatis. 27 E. x. cap.t 3. 


q Vilcounts & auters. | That is to ſap, Sheriffs and Gaglers' 
that have cufady of Gaoles, ſo as this Act extends not to any cf the Kings Jus 
Lices, o2 Judgez of any ſuperiour Courts of Juſtice ; firſt, ſo2 that they being 
faperiours are not compzchended in the general wozds, as often have been obſers xiv. 2.co1.45. 
Ved, 3, Queux ount priſes ou reteynus priſoners, Which Jtidge3 Bo not. 2. Be Marl;c.19,28 _ 

Bb can'e 


135 
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cauſe in thoſe vayes pziſoners were commonly bailed by tho Kings Writ de hogi. 
re repley?. and Ros oth by the Writ De odio & ata, both which were direced to 
e @heriff. 
hr And here it'is pzoved, that it is an offence as well fo baile a man not bailable, 
as fo deny a man baile, that ought to be bailed ; and the reaſon is ptelded wherefoze 
Brit.fol.34.b- the @heriffs and others did ſo offend, becauſe they wouly gaine of the one , and 
grieve the other, viz. elther foz abarice, oz foz malice. 


Gents rers de felony. | Jn thots vaies felony comp2ebended in 
it as well Treaſon (as in this Chapter it appeareth) as homicide, rape, 02 burgly 
rp, robbery, arſons, and all larcentes and thefts , foz the wozdand ſignifileation, 
ſee the firſt part of the Inſtitutes, ſet. 745. 


For the word Avant ces heures ne fuit determine, &c. | were is ancthe 


rs » miſchief recited, £hat it was not certainly determined, what people were replevl 
Stamf.Pi.Cor. (able, and What not, within the general wozds of the Writ De homine repleg*; viz 
72. Kegiſt.79 Pro aliquo alio retto , quare ſecundum conſuetudinem Regni non ſunt replegiadi 


cis 


CE Er queux homes fuer repleyiſables. ] gyis woz [repleti 
ſable ] pzoveth, that this Ac intendeth what perſons were to be replevied by the 
common Writ De homine rep'egiando, which was directed to the Sheriff andit 

Marlb. ca.28. whofe cuſtody the Pziſoners are, and of whom thts Ac ſpeaketh, and fo if appeat- 
Regiſt. F.N. gth by the Regiſter: And replevy,oz pleby is applied to the Sheriff to take pledges, 
B.349. and baile to the higheſt Courts of Recozd. And the Wrif De manucaptione 
reed to the @heriff is grounded upon this Art, in which Writ not only replegia' 

but manucagere alſo is uſed. += 


Reg.77,8 * — $3. *& | wy; 
mh C| Forſpris ceux queux fuer* priſes pur mort de home;] 


154. Vere our Act firft ſetteth down what perſons wet nat baileable foz certain offen- 
Fleta |. 2. c.2- cog by the common UWrit de homine repleg*, and they. be tn number fotre, But 
HT 7 4 by the auncient Law of the Land in all caſcs of felony, if the partp accuſed caul 
——_ Ree. find ſufficient ſure:fes, he was not to be committey to pzifon, Quia-carcer eſt mz; 
Rot.r10. manſio; but afterwards it mas pzobided by Parl{ament that in caſe of homicide 
Glanv.1.14. the offender was not baileable, foz ſo Glanvill ſaith, In omnibus aurem placitis de 
4 felonia ſolet accuſatus per plegios dimittl, preterquam in placito de homicidio, ubiad 


B ob " x i 
wy" ; = -_ cerrorem aliter tatutum eſt. 


28 E.3.94, . 
9 no <q Pur mort de home, | Ths teath of men is ſo odious in Law, that 
43 E.3.17. (8 is aboveſa(d) by the common UArit De homine repleg”,ne(ther pzincipal no; av 


29 aſl.44-37- ce(ſary wz9 repleviſable.. | 
nd. 
7H. 4.27 Per maundement le Roy.) per przceptum Regis. 

oy 4-84. , 1, 2 The King being a body politique, cannot ccmmand but by matter of Re 
Dnens co3d, foz Rex precipit, & Lex przcipit are all one, foz the King muſt command by 
Seign.Berk- matter of Recozd accozding to the Lac. | | 

teyes Caſe, & 4, b Whenanp judicial act is by any act of Partiament referred to the Bing, 
217. Duchy it ig anderftood to be done in ſome Court of Juſtice accozding to the Low. Ad 
_ Þ1.Cor {he opinion of Gaſcoine Chiefe Julttce,is notable in this point, That the King dat) 
72, 73 eommitted alt bis power juvictal fo divers Courts, ſome in one Cotirt, ſome if 
b See before- ' gnother,8&&c; And becauſs ſome Courts, as the Kings Bench, are Coram Rege,and 
fome Coram Juſticiariis, therefoze the act faith, Per maundement le' Roy , and thi 
nert W03vs be, Qu de ſes Juſtices, 


C14, 
WA R. 3. fal.11. 


1 H. 7.4. See-- Huſſey Chief Juſtice repozted, that ir John Markham faſt fo Bing E.1, 


nereatter 3» that the ing conld-not arreſt any man foz fuſpition of Treaſon,oz Felony, as w! 


OY LO "om (—_— — ——yquQ a. 77 _, 


py as aw. as paw 
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of his Subjects might,becauſe if the King did w2ong, the party cot:ld not have his _— F,3. 
action : If the King command me toarreſt a man, and accozdingly A doarreſt Doo. Top 
him, he ſhall have his action of falſe impziſonment againft me, albeit he was in Bildeflons 
the Kings pzeſence ; reſolved by the whole Court in16 H, 6. which authezity caſe. optime 
might be a good warrant foz Markham to deliver bis ſaid opinion to E. 4. 16 H. 6. tit, 
The woz0s of the Statute of x R. 2, czp. 12. are, Si non que il ſoit per briefe ou -nrrenr0-og Ges 
auter maundement le Roy ; and it was reſolved Vy all the Judges of England, g:,,xe. pt, 
that the King cannot do it by any commandement, but by W2it, oz by Dzrer, Cor.72.e, 
02 Rule of ſome of his Courts of Jnftice, where the cauſe dependeth, accozding to —— 4 ib 
Law. ye Mars 
Dominus Rex de aliquo contempru fibi illato, alium judicem in regno, quam in a ——_ 
X TILL 
curia ſua, habere nondeber, Vide Marleb, cap. 1, | -. ett na 
And Forteſcue ſpeaking to the Pzince to tnſtruct bim again be ſhauld be 13 Fliz-297- 
King, ſaith, Melius enim per alios, quam per teipſum judicia reddes, quo, pro Sn F.3- 
j0 ore nullus Regum Angliz uſus eſt, & tamen ſua ſunt omnia judicia Regni, licet II 
per alios ipſa reddantur, ficuc & judicum olim ſententias Joſaphat aſſeruit eſſe judicia Ket.170. 
I. Fe Marlb.c.1. 
8 BraQon ſaith, Nibil aliud poteſt Rex, &c. quam quod de jure poteſt, Forteſc. ca. 8. 
&08as, maundement le Roy is as much as to ſay ( as ſeme affirm ) as by the | Mag. Chart. 
Kings Court of Juftice ; **foz all matters of judicature, and p2oceedings in Law MT at 
are diſtributed to the Courts of Juſffce, and the King doth judge by his Juftices, 2g £3 cr: 
$H, 4. fol 19. & 24H 8. cap.12. and regularly no man ought to be attached by his 3g E.3-Cap. 9. 
body, but cither by Pzoceſs of Law, that is ( as bath been ſaid) by the Kings 42 E. £3 
Waits, oz by indictment, 02 lawful warrant, as by many Acts of Parliament is 2*-3: 2.6 3e 
manifeſtly enacted and declared, which are but expoſitions of Magna Charta ; and of M5; m0. 
all Statutes made contrary to Magna Charta, which is Lex cerrz, from the making tegem ter:#, 
thereof until 42 E. 3+ are declared and enacted to be void, and therefoze if this * 8 H. 4. 19. 
Act of W. 1, concerning the extrajudicial commandement of the King be againſt G*(c-& 24 H. 
Magna Charrta, it is void, and all reſolutions of Judges concerning the commande- ** <P: ** 


ment of the King are to be underſtood of judicial pzoceeding. 42 E+3. Cap. I. 


q Ou de les Juſtices, ] Upon any cenſe, whereof they are Indges, Britton f. 53, 
appearing to then. 2 R.3-11, 


Ou pur la Foreſt. | And all theſe fonr are particularly exceptcy 1 E-3-ca7 9- 
out of the Common Writ Ve homine replegiando, that the Sheriff in his County 
Conrt, which is not a Court of Recozd, hall not replevie any cf thcſe four th.t 
are committed; F02 example, though the patty be committed by the peiſanal 
commandcment vf the Bing, albeft the commitment be unlawful, pet the Sheriff 


' ſhall not deal theretn by theUUrit De homine replegiando, but the ſupertour Courts 


at Weltminſter upon a Habeas corpus,&c. ſhall do Juſtice fo the party in a!l thoſe 
four canſes ; @0 as Stamford, being well conſidered, impagneth not in ar.y ſozt this 
opinicn, foz his opinion extendeth only to the County Court upon the UWrit De ho. 
mine replegiando, and not to the ſupertour Courts, | 

But ſince we had writtcn thus much, and paſſed over ; ſee the Petition of Righe, 
Anno 3 Caroli Regis, reſolved by the King, the Lozds @piritnal and Tempezal : 
and the Commons in full Parliament. 

Now this Act doth pzovive, That theſe Pziſoners hereafter following ſhall net 
be repleviſable,nefther by the Common UW rit(that is the Writ De homine repleg', 
noz Ex officio (without Writ) by the @heriff oz other Gaoler) and they be thirtecn 
in number, and all theſe thirteen are excepted ont of the ſaid Common Writ by 
the ſaid general wo2ds, viz, Vel pro aliquo alio retro, quare ſecundum conſuerudinern 
Regni non ſunt replegiabiles. 


(ll i; Perlons utlages. | Perſons ontlewed are attainted ta Law, and Brak L314 
2b 2 thcrefoze F 
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2 El.Dier179 thcrefoze are not replebiſable oz to be bailed : foz if a man be arraigned of ham\, 
15 H.7. 9- cide, and plead not guilty, and is found guilty, and foz difficulty of Clorgy ts re, 
Britton 0473+ p2ieved, tit was reſolved by the Juftices, that he was not batlable, foz the intend, 
ment of the Law tn bails is, Quod ſtat indifferenter, whether hs be guilty oz no, 
but when he is convic by verdia oz confeion , then he muſt be deemed in Law tg 
be guilty of the felony, and therefoze not batlable at all, 2 fortiori, when the party 
is attatnted kar Law. EE Wo TIE! i 
| And herewith agreeth Bra&on, Nec ſunt illi qui culpabiles inveniuntur, per plegi 
_ __ dimitter:di, &c. And yet if the party upon the Cap. utlag* plead miſnomer ry 
9 B. C. fo. 2. ledge erroz, &c.. he may be balled. 


q 2. Queux cient for jure. | They be alſo attainted upon their own 
confeſſton, and therefoze not batlable at all by Law. | 


=_ ou 3 © z. Provours. | The reaſon wherefoze Pzovours oz Appzovours be net 
bailable is, foz Pzovours do firff confeſs the felony tobe done by themſelves, any 
therefoze they are not bailable, becanſe it appeareth that they be gutlty of the fa, 


| 4- Ceux queux ſont priſes ovele mainer. ] go; in thiscate 

_ ib. 3. Non itat indifferenter, as hath been ſa(d, whether he be guilty ozno, being taken 

=o 2+», with the matner, that is, with the thing toln,as it were in his hand, anciently cal- 

&72.b, |-d bandhabbend; the like is anctently called backberend, as a bundle oz fardleat 

| bis back, which Bratton aſeth foz manifeſt theft, furtum manifeſtum, and ſo doth 
Briton, 


BraR.lib.z, © 5- Cecux queux ont debruſe la Priſon le Roy. | Yere be 
153. b, two offences: 1x, Visbzeaking of the Pziſon ; foz it is pzeſamed, that he that is 
innocent will never bzeak Pziſon : And 2. his fiytng, Quia fatetur facinus, qui 
judicium fugir, : 

q 6. Larons apertment eſcries & notories.] #etons openly 


16 F. 4-59 known andnotozious are not bailable. 


C 7. Ceurx queurx ſont appelles des Provours tanque come 


Jes Provours ſont en vie (filz ne fojent de bone tame.) | 


Mhe appeal of the Appzover ts fozcible againſt the Appellee, becanſe the Appu- 

ver confelſeth himſelf guilty of the ſame felony, and therefoze {f ſerveth in nature 

of an indictment againſt the Appellee, ſo long as the Appzover liveth, unleſs the 

I Appellee be of good fzme.. But yet the general wozns do receive qualification, 

5 £+3- 47+ foz albett the Pzover be alive, yet if the App2over waive his appeal, the Appellee 
ſhall be bailed, if no other appeal be agatnſt him. 


Lib.n-fo.29- © 8, Ceux queux ſont priſes pur arſon feloniouſment fait. ] 
———> qa Burning of houſes, &c. was felony by the common Law, as it appeareth by this 


Glanv.l.14.& AC, and by our ancient Authozs, viz. Glanvill, the Mirror, Bratton, Britton ; and 
x. cap. Fletaſaith, Si quis zdes alienas nequiter & ob inimicitiam vel prxdz cauſa tempore 
Mirr.c.t. £.8. pacis combuſleric, & inde convietus fuerit,&c, capitali debet ſententia puniri, And this 
De Ardours. ſeemeth to be the Law befoge the Congueft ; = lncendiariis capitis peena eſto, And 
Brae.l.3-f.18. gnin, Þ Sane quidem teRtorum exciſiones & incendia , apertz compilationes, cades 


III: manifeſtz, dominorumque proditores, ſcelera ſunt jure humano inexpiabilia. _ 


10 F. 4. 14+. 
14H.7. 1- C 9. Ou pur faux money. | This appears fo be Treaſon by the 


| | | 
pm gg Common Law. Glanvill lib. 14. cap. 7. Bratton lib. 3. fo, 118. Britton fol, 16. 


bInt' leges Fleta lib, 1. cap, 23. Mirror cap, 6, 
Canutt. | 


Praterca 


” 


a——_ ac. a a as 


wy” C9 *»» ar ©» 
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Prxterea-gutem ſtatuimus,ut unus per omnem ditionem noſtram atque idem fic num- Int-leges E- 
mus, eurmaque nemo extra oppidum cudito, atque fi monetariorum quiſque nummos **</ani regis 
corruperit, ei manus ſcelere violara prxciditor, ee the third part of the Inſtitutes 
in the expoſition upon the Statute of 25 E.3.c.1. of Treaſon. | 


10. Ou fauxer le ſeale le Roy. ] This was alſo Treaſon by the 
Common Law, as appeareth by the-fa{d ancient Authozs.. 
And both tdeſe were declared to be high Treaſon at th? Common Lew , by 
the Statute of 25 E+ 3. cap. 1. See moze hereof in the third-part of the loGic.ubi 
ſupra, 


© ir. Ou excommenge priſe per prier del Eveſque. |. gyat is 
he that is certified into the Chancery by the Biſhop to be excommintcated, kndaf- 
ter is taken by fozce of the Kings Writ of Excommunicato capiendo , ( whtch is 
{> called of wozds in the Writ called a Significavit)is not, batl}able; fo; ta anotent 8ra&:; 1.5,fo1. 
time wers excommunicated but foz hereſies, propter lepram/anima, oz other: hat- 408,40 9. 
nos cauſes of Eccleſiaſtical conuſance, and not fog (malls; pettie cauſes; and F!*1-{-5-c-44: 
therefoze in thoſe caſes the partie was not baleable by the Sheriff oz Gaoler with. I 
out the Kings Writ : but if the party offered ſafficient calitidn De pareido min- 038. & $tus, 
datis Eccleſiz in forma juris, then Qhould the party have the Kings Writ to the Bi? lib. 2, cap.32. 
ſhop to accept his caution, and to cauſe hin to bs detivered; ': Und if the Biſhop | 
will not ſend to the Sheri to deliver him, then Qall he havea- Writ. vat of the 
Chancery to the Shertff foz his deliverp : Dz if he be ercommunicated foz a.tem- 
pozal cauſe, oz fog a matter whereof the Tccleftaſtical Colrthith: no Conuſance, 
he (hall be delivered by the Kings Writ without any ſatisfactign. | 4 7y 


12. Ou pur apert malveiſt. | ©; open #3 manitet 'envrnces, 
Foz, as hath been ſald, Latle is quando-ſtar indifferenter, any nat when the offence 
ts open and manifeſt. 9919 


13. Ou pur treaſon que touche le Roy. | given, who. wiate ©... ..< _.. 
: , gs —_ Brit.ſol. 53: 
after this Statute, ſaith, Queus ſont repleviſables, & queux non, avons dit in nous 
Statutes. Et ouſter ceo ne font my repleviſables endite oy appeales. de compaſſement 
de noſire mort, ſicome deſuis eſt dit, ne ceux que font. priſes per: judgement de nous 
uſtices, &c, : 
| Foz by the Common Law, a man accuſed oz indicted of high Treaſon,-c3 of 
any felony whatſoever, was batleable upon good ſurety; fog at the. Common | 
Law the Goale was is pledge oz ſurely that could find none» And this appear: Gjany; 1.14, 
eth by Glanvile, who ſaith, Is qui accuſatur, ut prazdiximus, per plegios ſalyos & cap.1.& 3+ 
ſecuros ſoler atcachiari, aut fi plegios non habueris, in carce;em dearudi : ſ9g.4s aman 429 45: 0-33: - 
by the Common Law was baileable foz any offence, until he were convia;d : Any 
this ſremeth to be the old Law of the Land befoze the Conqueft, viz. Ingenuys quiſ- tat.leges E- 
juſſores, qui enim (1 quando in crimen vocetur ) jus ſuum cuique tribuere fh<ldred. 
reals, 


que fide) 
quam. paratiffimum fore prxſtent, fidiflimos adbibero, 


Ne ſoient in nul manner repleviſables-per le common 


briefe, ne ſauns brief e.'| That is, 'the Sheriff ſhall not replevie them 
by the common Writ De homine replegiando, naz without Writ,that is,Ex officio: 
Bat all 0z any of theſe may be bailed tin the Kings Bench, &c. 


| Mes ceux queux ſont endites de laicenie. | taraciniam, 
larcinium, i. fortum, theft : and this Ac divideth larccnie into two kinds: fc, 
Grand & Petit : Grand larcenie is when the thing ffolns is abave the valug 
of rii.d. ouſter le value de xii, d, as onr A ſpeaketh - And petit larcente is when 
it ts of the value of xit d. oz under. And the things ſtolng are to be reaſonabip 
talued, foz the ounce of filver at the making of this An was ah the valng of 
IX Os 
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Regiſt. 269. xx vb. and now ft is of the valne of v.s. and above. Wn 
— __ Eſt enim furtum de re magna, & re parva : pro minimo ramen [atrocinio 12, dena. 
moet 12-3 riorum, & infra, nullus morte condempnetur,8c. ex pluralitate ramen & cumulo mo. 


fol.150,151. : 4 yy : 
Britt.f,22.45, dicorum deliftorum poterit capitalis ſententia generari z And this is good Law at 
Forteſ.ca.46. this day, and appzoved by many antbozittes. 


8 F. 2. coron. 


404,496,415 | Per Enqueſts des Viſcounts ou des bailiffes, 8c. } That is, 


18 aſl, I'4. 


22 aff, p. of &heriffes in tyetr Mournes, oz Lo2ds in their Leets, oz thoſe that have Jufang, 
39 17-21 E:3- thiefe and Dutfangthliefe, 8c. 
mo - Pere our Ac ſetteth down ſeven kinds of offenders that may be bailed. 
10 E. 4. 14. 1- Perſons indicted of Larceny befoze the @heriffe,5cc. yet this ts ſo expounded 
Regift.83.268 by the Regiſter, that they be of good fame. 
2. Jmpziſoned foz1ight ſuſpicion. Vere is alſo added, Dum tamen bonz fame 
ſunt, 47:38 
| © - z3« Foz petit larceny, which doth not amennt above the value of xii d. (f they 
\-.,_ be not charged with other larceny. - ; 
Regiſt;ubiſup ,.q, Accuſed foz receiving of thieves o2 felons.- 
C—_ "oP D3 of commandement, fozce, oz atd of the felony done. 
* . 6, Þz accuſed fozother treſpaſs; faz which a man ought not to loſe like oz mem 
* ber. | KG Ga: i 
Regiſt.ubi ſup 7+ Dz the appellee of an app2over after the death of the appzover ; and upon 
F.N.B.ubi ſup our Ad is the Writ De manucaptione grounded, which maketh mention thereof. 


q .Soit deſormes lefle per ſufhſant plevin devant le 


Viſcount. | 'ghat is to be underſtood where the indiament was taken befoze 
the Sherife in bis Zourne, foz there he was Judge of the Cauſe, foz other pzi- 
ſoners.could not he bayle without Writ : and if the Sheriffe having ſufficient 
ſurety offered unto him, refuſed to bayle him, he Chonld have a Writ De manuca. 
Bra&.l.3. Pprtione direced to the @beriffe to take pledges of him : And if the Bailiffe of a 
ſol.154 —Yuhidzed (which is intended of a Steward in a Leet) refuſed to take pledges of one 
Kegilt- 83. ndiced befoze him,' the p2iſoner ſhonld have had a Writ De manucaprione to the 
N. yl- #Sheriffe to fake pledges of him ; and all this appeareth by the Writ De manuca. 
250, * ptione. But fince this time (to ſpeak once foz all) this Writ of Manucaptione (s 
F.N.B.ubi ſup taken away by the @fatfute of 28 E.3. : 
©. BAG. - The Statute of 1. & 2. Phil. & Mar, concerning baylement by Julkices of 
tay ho Peace; hath relation toour Ac, which hath made me the longer in explaining 
2 & 3. Phil.& hereof. And fee the Statute-of 2. & 3» Phil,& Mar. concerning that matter. 
Mar.cap.10. . . 
Vide cap. 10 © Per ſufficient plevin dont le Viſcount voille reſponder. 
oo Dyer which take pledges, otight to take ſufficient pledges, foz which they will 
aniwer, WES ES | 


q Et ceo ſans riens doner. ) gozneither the Sheriff, noz other 
the Kings Dfficers-conld take any thing foz doing hls office. Vide cap.26. 


T Ecſile Viſcount ou auter leſſent per plevin ul que ne 


ſoit plevilable 1” Ou'auter. Mhis is expounded by the wozds following. 
« Si ceo ſoit Viſcount, Conſtable, ou auter bailife de fee 


que £it gard de priſoners. | $0 as at this time there were Shcriffwicks 

in fee, and Conſtables and Bailiwicks in fee, which had the keepirg of piſons: 
Theſe being attainted of letting to batle of any pziſoner not baileable, ſhould loſe 
the fee and bayliwick foz ever ; and upon office found, the King ſhonld have the 
inheritance of the office in him to be grantable obor. 


ders 


a IJ 2. * I. =» @oTo %S 


= 
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der-fheriffs are of greater antiquity, then ſome have ſarmiſev. . 
Note, the ac of the Under-ſheriff oz other Undet-baylie without the aſſent of 39.H.6. 32; 
bis ſaperiour ts no fozfeiture of the fee, oz bayliwick of his ſupertonr, thongh in Z** 'his ce 


many other caſes the ſuperiour ſhall anſwer foz his depaty. = unates 


. . F -  (onra Vic & 
Er fil deteine les priſoners repleviſables puis quele pri. Cleric: : - 
ſoner eit offre ſuffiſant ſurerie, il ſerra en le greye mercy le roy.) 19,160. © 
Vere it appeareth, that to deny a man plevin that is pleviſable, and thereby to de» Vet.N.B.f.40. 
tain him in pziſon, 1s a greatoffence, and grievouſly to be puniſhed. 


@ Ec $1 il priſt loner pur luy deliverer.7] gnv ir the @herie &c, 
take any reward foz his deliverance, the party ſhall recover donble the valne,anv 
alſo he (hall be in the great mercy of the King. Vide cap.46. 

Theres be many Status made ſince our Ad,that do p;ohibite bails oz mainpziſe 
in very many caſes, and alloweth the ſame in many other, which tend not to the 
expoſition of our Ac, and do belong to another Treatiſe, and: therefoze we omit 
to ſpeak of theur anp farther in this place. | 

Sce the Statute of r E.4.cap. 2. that upon all; pzeſentments and indiqments 2 F. 4+ cap. 2+ 
taken befoze any @heriff o; other in their Mournes ; Leete, cz Law-dayes, they 
ſhall have no power to attach, arreſf, 02 put in pziſen any perſon fo pzeſented v2 in- 
diced, but that the Sheriff (hall deliver all ſach pzeſcntmeats and indiaments to 
the Juſtices of Peace at thetr nert @eſſions. , 


CAP. XVI. 


2. CaP.40. 


fount les avers des auters,& les chaſent hors del coun: 30ait. 28. 

tie ou les ayers fueront priſes: Purvieweſt, que nul deſormes 
ne le face. Er fi ul le face, ſoit grevement rente ſolonque 
ceo que eſt contenue en les Fitatutes de- 'Warleb, cap. 4. faits 
en temps le Roy H. pier le Roy-que ore eſt. Ec per meſme 
le maner ſoit fair de ceux, queuxparnont les avers a tort, & 

ueux font diftres en auter tee, plus grevement ſoient punies, 
{tle maner de treſpas le demaund. * 


| | N droit de ceo que alcun gents parnount, & prendre Vide Flet.lib, 


This Statute confiſteth upon two bzanches': Whe firſt is a confirmation of the 
Statute of Marlebridge, cap.4+ and the ſecond bzanch is a confirmation of the 
Statute of Marlebridge, cap.2.& 15. where you may read the crpoſition of them : 
Daly theſe differences J obſerve betweon them, that Marlebridge; cap.:4. ſpeaketh 
only of DiftreCes, and our Aa ſpeaketh of all manner of takings, Marlebridge y:1 04, 1: 
pzohibiteth Diſtreſes generally; our Act, of beaſts,and goeth no farther. Marle. ye... Mag, > 
bridge ſpeaketh of Diftreſſes which he bath taken; our Act,which he hath taken, fo.r55. 
02 canſed to be taken. Marlebridge, cap. ry. excepteththeking and his Pinifers, 

&c. which our Act doth not, bat yot Ly contraction of Law they are excepted, be. 
cauſe the King might oo it by his Pzerogative; 13E 4.6. 
This Act Flera reciteth in this manner : Proviſum.eſt quod -nullug .averia p1.4, vb; 


ſup + 
ahena 
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aliens capiens per fe, vel per ſaos notos vel ignotos extracom*, in quo capta fuerine : 
fagare preſumat, &c. | 


 _ 


CAP. XVII. 


rview eſtenſement, que fi ul deſormes preigne les a. 
vers des auters, & les face chaſe en chaſtell, ou en for- 
celet, & illonques dedeins lecloledu chaſtell, ou de forcelet 
les deteign' encounter gage & pledge, pur que les avers ſer- 
ront ſolempnement demandes per viſc* , ou per auter þailife 
le Roy ala ſait del pf, le viſc' ou le bailife priſe ove luy poyar 
de ſon countie, oude (a bail, & voile aſlaier de faire de ceo te- 
p!' des aversa celuy que leg/aver priſe, ou a ſon ſeigniour, ou as - 
auters des homes ſon ſeigniour quicunque queux ſont troyes 
en le lieu,ou les avers fueront enchaſes. Er f home luy deforce 
adonques de la deliverance des avers, ou quel ne trove home 
purle ſeigniour, ou pur celuy que les aver priſe que reſpoign' 
& Face ledeliverance, apres ceo.quele ſeigniour, ot parnour, 
per viſc' ou per bailife, ſerra admonilſt de faire la deliverance, fi 
- doiten pays, ou pres,0u-la ou] purra per le parnour, ou per 
- auters des fees coveniblement eftre garnie.de faire le delive- 
.rance, {il fuit haxs de.cel-pays quaat le priſe fuir fair, & ne face 
adonques maintenant les avers deliyer , que le Roy pur le trel- 
pas & pur ledeſpite, face abate le chaſtell, ou le forcelct ſans re- 
coverie:. Er touts les. dammagesiquele plaiatife avera iClceye 
de [es ayers,0u de {0n;gainage diſturbe, ou enauter maner puis 
le primer detnaunddesavers-faitper.le yic;ou per le bailife,luy 
ſoient reſtores audouble,de {tigniour ou'de celuy. que les ayers 
aver' priſe, fil eit de quoy,& 1] neitdequoy,reſpoign' le ſeignt- 
our quel heure,&en quel-manerdeliverancefoit tait apres cco 
que le vicountou le bajlife ſerra yenue pur la deliverance faire. 
Er ſoit aſcavoire,que:la ou levic' deer faire recurne del briefe 
leRoy ou bailife le ſeignour du chaſtell,ou leforceler, on a au- 
ter a que returne de brief le Roy appent, <1 le bailife de cel 
franchiſe ne face le deliverance, puis que le vicount aver' le re- 
carn' a Juy fait, face le vicount on. office* ſans delay, & 


{ur lavandit peine. Et.per meſme le maner ſoit fait Ia deli- 
VCrance 
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3 
yerance per attacament de pleint fair fans briefe, & ſur meſme 

Ja peine. Et cco face a entender per cout la, oule bricte le roy 

court, Ec ficeo foiten le marche de Gales, ou ailors, laou le 

briefe le roy ne court mye, le Roy que eſt Soyeraigne Seignt- 

our ent fra droit a ceux queux pleindce ſe voudront. 


Whe milchicke befoze this Act was, that in the irregular time of H. 3. great yide Marth. 
men, wyen they took a diſtreſs of the beaſts of thetr Tenants oz neighbours, that 52 8.3. cap.r. 
ſerved foz their tiilage oz husbandzy , to pzevent ths ſpeedy courſs of Juſtice, 
and to enfo2ce the awaers cf the beaſts foz neceſſity to pield to their deſire , wonlo 
vzive the beats fnto a Caſtle oz Foztreſs, and there detain and keep them againſt 
gages anÞ pled1cs,(o as no replevy could be made accozding to the ozdinary courſe 
of Law; foz that tn caſe of a @ubjec, he could not bzeak the Caſtle 03 Foztreſs , 
but the Sycriff was fo retonrne averiaelongata, and therenpon the owner was to 
loſe the nſe of his beaſts of long time. But this Ac giveth remedy, that the She- 
riff taking with yim the power of the County, may make replevin, as bp the body 
of the 4 appeareth» l 


Chaſe in Caſtel ou en forcclet. ] gab to it is, if ye that dt- yiae 5, 
rain chaſe the diſtreſs into any other honſe, park, oz other place of firength, the c. ;. 
Sheri to make replevin may by fczce of this Ac bzeak the houſe, caſtel, 02 fog» Britton 54.b. 
trefſe, park,oz other place of ſtrength by foze of this Act, at the ſuit of a Pubject. Fleta .2.c-40 


H. 3. 


W.2, Cap.39« 
$ Lib.s.f.91,92 
Semaines cale 


9 Pur que les avers ſerront ſolempnement demandeg ver. x.8. 43, 


r Viſcont, ou auter Bailife le Roy a la (are del Plaintife, le regin. 83.85. 


Viſcone ou le Bailife priſe oyeluy poyarde ſon County , &c.] ti" 


Nota, every tnan is bound by the Common Law to aſſiſt not only the Sheriff in 
his Dffice foz the execution of ths Kings Writs ( which are the commandements 
of the King) accozding to Law ; but alſo his Baly, that hath thz @heriffs War, 
cant in that'behalf, hath the ſame anthozity, which his maſter the Sheriff hatb,foz 
the Sheriff cannot do all himſelf, ayÞ if they do it nat, being required , they ſhall 
be fined and {mp2iſoned ; But this is fo to be underſtood, where the Sheriff may 
latvfully do if, and that befo2e tho @heriff doth nſe any fozce, he ought ( as our Act 
teacheth) to demand, accozding tothe Lal, the gaods'to'be delivered, ſo as replevy 
might be thereof made, fog ſequi deber potentia mandatum legis, non prxcedere,fozcg 
ought to follow, and not to pzecede the commandement of the Law. 

Bratton, who wzote befoze this Act, ſaith, Er (i | Vicecomes] aliquem inveneric Bra&.l.s. 
refiltentem, aſlumptis ſecum (fi opus fuerit) militibus & liberis hominibus de Com! ad gan% 
ſufficientiam capixt corpora hominum reliſtentium, & illos in priſona falvo cuſtodiat , ———_ 
donec,Dominus Rex inde praceperic voluntatem ſuam,&c, 

And qur ftatutes of W. 1. W. 2. and Marlebridge, are all fn affirmance ef the w.1.c.9.&17. 
Common Law in that point, ſaving fog bzeaking of the Caſfle, Foztreſs, Youſe, W-2. cap-29. 


&c, in caſe of the ſubject, in which caſc our Act giveth remedy. Marlb, ca-zr, 
If any man, how great ſever, might have reſiſted the ſherlff in erecating 3641s .0® 


of the Klngs Writs, then had it been a. good retcurn faz the ſheriff to have re- 411.9. 2.10. 
tourned ſuch reſiſtance, but as the ſtatute of W. 2. ſaith, Quod hu juſmodi reſpon. 12 H. 7-17. b. 
fio multum redundat in dedecus Domini.Regis & Coron ſux , and that which is in W-2-<37-39- 
dedecus Domini Regis, &c. is againſt the Common Law, therefoze of neccCity, (f 
need be, fo2 th2 dne execution of the Kings Writs, the ſheriff may by the Commcn 
Law take poſſe Comicatus tg ſuppzeſſe ſuch unlawful fo2ce, and reſiſtance. 

Cc R, did 
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1SP.2.tit.Fx- R, did graunt and render lands by fine to I, I. ſued the Kings Writ to the She- 
<cution 24- riff to deliver ſctſin, the Sheriff returned , that he cold not crecnte the ings 
Trit fozreſiffance of B. and others unknown ; and becauſe the @heriff took nct 
the power cf the County in atd of the erecution, as the Statnte wtilleth, he was a, 
mercied at xx. marks, and an attachment awarded againſt B. and the reſt, &c, 
$F.2.tit. Fx. Andit ts holden foz a maxtme of Law, Mhat it is not lawful foz any man fg 
ecution 252, diſturb the Piniſkers of the King in the yue execution of the Kings Writs, 0; 
P2oceſs of Law. | 
Now beſives the Warrant of the Common Law, the Sheriff hath his Letters 
Patents of aſſiſtance, whereby the King commandeth, that all Arch-biſhoxs, Bt, 
ops, Dukes, Earls, Barons, Knights, Frecmen, and all other of that Connty 
be to the @heriff thercof tn omnibus quz ad officiam illud pertinent, intendentes,au. 
xiliantes, & reſpondentes, ſg as no man Cccleftaſttcal oz Mempozal is eremptey 
from this ſervice, beng abobe 15. and ander 70. foz (ſo it is by conſtrugton cf 
Law. 


© Ts q Ec voille afſaierde faire plevin. ] wy rozce of this clouſe he 

eight by the power of the County ta make replevin, and it is no return foz htm 
to ſay, That the beaſts be in a Caſfle,&c.whereof you ſhall read moze hereafter in 
this Chapter. 


| Que le Roy purle treſpaſle & purle diſpite face abater 


le Caftel ou le Forcelet ſans recovery. | wat this total p2oftrating 

o2 demoliſhing of ths Caſfle,&c. cannot be done upon the returne of the Sheriff, 

. but upon a ſnit on the Kings behalf, wheretn the parties intereſfed may be called 

to anſwer, and upon judgment given againſt them, Pzoceſs to be made to the She- 

Semaines caſe FI fo pzoftrate and demoliſh the Caſtle andFoztreſe,and ſo is the book that ſpeaks 
ubi ſup.f,93.a thereof to be intended. 


De ſes ayers, ou ſon gainage difturbe.)] #03 the Law doth 
ever favour tillage, and the husbandzy of the Realm, as by this clauſe appeareth, 
' and therefoze gives the party grteved double damages. * 


C Er ſoit aſſayoir, que. la ou le Viſcount deverr' faire re- 
tourne del briefe le roy au bailife,' le Seignior del Caſtel, 
on de forcelet, ou a auter "a que retorne del briefe le roy 
appent, fi le bailife del franchiſe ne fait deliverance, &c. 


face le Viſco nt {on office (ans delay.” This doth give ſome light to the 
fc2imer b2anch, that if the beafts be detained in a Calle oz Foztreſſe, ths ©he- 
riff muſt do his office without delay, that is, fozthwith to replevy the beaſts;and 
if he ought to do it in this caſe of the franchiſe, the ſame he onght to do fn the 6+ 
ther caſe. 
It appeareth by the Regiſter, That if the Conſtable cf the Taffle,npon a Man- 
Reziſt.83, Cat to htm to make replevin, nibil inde curavir, oz if he make no returns , &c. at 
all, upon zeturne herecf , a Non omittas ſhall be awarden,&c. But ſuch returns 
F.N.B.6#. . were perinitted befoze this Ac, but now by this A the Sheriff in that caſe ought 
47*-+33*  pzc\cntly tocnter, and make deliverance of the beaſts. 


C Ec per meſme le manner ſoit faitla deliverance per at- 


tachment depleint fait ſans biiefe & ſur meſme la paine. | 
See the tatnte of Marlebridge thit pzobiveth to the ſame effea, where you (hail 
Marlb. c.21. read moze of this matter. 


C Et 
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C Ec hi ceo ſoit en le Marches de Gales. | gye qparches of *525- 
" Wales were the commots, great Sefgntoztes, and Baroniss in Wales, which were at 


holven of the King tn Chtefe, and out cf every Connty of England : If any di- 8 £3-427- 
ſtreſs were dziven into a Caftle oz Feztre's in the Warches of Wales, and detain- ff, E, 3. Juril- 
ed, a Writ ſhonld be direded to the Sheriff. of the Connty of England next ad- _ 2 £2 
joyning to the Caftle 02 Fozteeſs,where the beafts be ſo detained,to make replevy. 2, x. 3-42. s, 
£3 . © 41E-366. 

Le Roy que eft Soyeraigne Seigniour ent fra droit. ] 59F- 3-26 
At this time, viz. in 3 E. 1. Liuellen was a Pzince, oz King of Wales, who held the 5 #1... uric: 
{ame of the King of England as his ſupertour Lozd,and ought him liege,homage, di&ion 34. 
any fealty ; and this (s pzoved by onr Ya, viz. that the King of England was Su- 35 H. 5.39. 
gerior gominus, i. Doveraign Lo2d of the Kingdome oz Pzincipality of Wales, 

King H. 3+ after Pzince Edward had married Elianor Daughter of Spain, per- p,j,, Virg 
celving him (to nſe the wozvs of mine Autho2) Ita ſuapte natura tanta indole prz- i _——— 
dicum, ut maturius ad res gerendas idoneum'redderet, primo Wallize principatu dona- P1.Com. 126. 
vit, deinde Aquicaniz & Hiberniz przpoſuit ;; hine narun}; ut deinceps gouſquiſque Þ: ; 
Rex, qui ſecutus eſt, fillum majorem natu principem Walliz facere conſueyerit, or in 

Llucllen Pztnce of Wales, by the incitdtion of David hits Bzother, in the 9 year nas 
of E. 1. rebelled againft thetr ®overatgn Lozd ; in which rebellion Lluellen was 
flain, and the King bzought all Wales ander his ſubjeaton: Mhe (aid David being 
bzother and hetre of Lluc!len,foz his Kebellton and Treaſon againft his @overaign 
| Lozd, was after the death of his bzother, at a Parliament holden in tho 11. yeare 
ot E. 1. attainted of high Mreaſon ; of whoſe judgment. and'erecation, here what Kot.Parl. an- 
Fleta ſaith, Et unico malefaRori plura poterunt infligi tormenta,prout merverit,ficut 22 11 E-1. 
contigit de Davide principe Wallizx cum per recordum quinque judiciis mortalibus tor- mm 

bacur, ſuis namque meritis exigentibus, detraQtus, ſuſpenſus, decollatus, diſmem- 
bratus fuit 8& combaſtus, cujus caput principali Civitati, quatuorque quarteria ad qua- 
eaor partes Regni in odium traditorum deferebantur ſuſpendenda. 15y reaſon where- 
of, whete Wales was befoze holden of the-King, as of his -Doveraign Lo2d,as is a- 
faeſaty, riow Izing Edw. 1. became Kingef the ſame in poſſeſſion, which appear 
eth by the Statute of Snowdon in theſe wozds - Edwardus Dei gratia, &c. Divina Rot.Part.an- 
providentia(quz in ſua diſpoſitione non fallitur) inter alia ſuz diſpenſationis munera, no 12 F. 1, 
quibus nos & Regnum noſtrum Angliz decoraridignata eſt, terram Walliz cum inco- F!-Com. 126. 
is ſuis prius nobis jure feodali ſubjeRam, jam ſui gratia in proprietatis noſtrx domi- BR my 
num, obſtaculis quibuſcunque ceſſantibus, cotaliter & cum integritate convertit, 8 | 
Coronzx Regni predi&'* tanquam partem corporis ejuidem annexuit & univit, By. 
which Act it further appeareth, that Kiag E. 1. had conſidered, ard peruſed all the 
Lawes of Wales, and ſome of them he utterly abrogated, ſomg of them he per- 
mitted, ſame he cozreded, and ſoms he newly avded to the others. 

We have been, above onr nſual manner, the mozs copious herein, becauſe aur 
deſire is, that truth might pzevaile. Sec the ftatutes of 27 H. 8. and 34. and 35 27H.3.c.27- 


H.8.conterning Wales. fee the fourth part of the Inſtitures, Cap. of the Courts, 34 * 35 H-6 
&, of Wales, : 


Ge: CA 
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Lib. 8. f0.39. 
Greiſlies caſe. 


Az E.3.C.9. 
7 H.4.c.5. 


23 Re 2. C4» 


Greiſlies caſe. 
ubi ſupra, 


9 El.Dier 263 


Li.v. f.36,37- 
Firſt part 0 
the Inſt.$.701 


the caſe of Barretry, and the nrſt part of the Inſtitutes. 
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CAP. XVIIL 

 YJUr ceo que la common fine & amerciament .de tout le 
County en Eyre des Juſtices pur faux judgments,ou pur 
auter treſpas, cſt afleſle per Yicount & Barcttors des Counties 
malement, iffint que la ſumme eſt meintfoirs encrue, & les 
parcels auterment aſleſſe que eſtre ne duiflent, an.Jamage dy 
people, & plulors foits ſont paies as Viconts & Barettore; que 
ne poient les acquitent. Puryiew eſt, 8 voitle Roy, que de. 
ſormes en Eyre des Juſtices deyant eux devant lour departure 
ſoit tiel ſumme aſſeſſe per ſerement de chivalers 8& des probes 
homes, ſur touts yceux que eſcoter deveront, & les Juſtices 
facent mitter les parcels en lour eſtreats que ils liverent al 

Eſchequer, 8& non pas la ſumme corall, 


Where were four miſchiefs, oz rather grievances befoze this Act. 

1. That this common fine and amerctament befoze Juſtices in Eyre was pzz/ 
miſcuouſly aſſeſſed by the ſheriff and Barretozs of the Connty ( foz ſo onr act 
ſpeaketh) upon the fanltlefſe, as well as apon the fanlty, and that after the Juſt 
ces in Epre were departey and gone, *" 

2. That the ſame was many times by them increaſed. | 

3. That the parcelis were otherwiſe, then they ought tobe, fo the vamage of 
the people. | 

Fo That the ſaid amerciament was paid to the Sheriff , and Barettozs | thai 
could not acquite them, and therefoze wets often dotibly charged. 

Whe remedy by the body of the act confiſteth on two parts, 

1. That ſuch ſums ſhall be aſſeeb by the oath of Knights,and other honeſt mqn 
befoze the Juſtices in Eyre, upon ſuth as ought to pay the ſame. 

2, That the Juſtices ſhall cauſe the parcels fo be pat in their eftreats , whith 
ſhall be delivered up in the Exchequer, and not the whole ſum. 


Common fine & amerciament.)] Here fine and amerciament 
are all one, foz, as by this act appeareth, it ought to be afferred,which a fine in his 
p20pcr ſenſe ought not : This (s parcel of the green wax, ſo called, becauſe the v 
treats to the ®heriff foz levying of them are ſealed with green war. 

This common amerciameat was a great grievance to the people , foz that (he 
faultleſs, as well as the faulty, were (as hath been ſa(d) thereby charged : andthis 
was diſperdere innocentem cum delinquente, mnch like the abuſe of the Clark of 
the Parket, who uſed to take a common fine, until it was remedied by act of 
Parliament. | 


q Eſt alliſe.) That is, is afferred. 
T Pur faux j udgements. | he ſaitozs in a baſe Court foz falſe judge- 


ments ſhall be amercied, to the end tdep may be the moze wary, and take better 
advice to do juſtice. 


« Per Barettors.] #03 the ſignification of this wozd, ſee Paſch. 30, Eliz 
@ Sur 


ot 
' r * 
4 
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Sur touts ceux queax eſcotet deyeront. ] This is a Law of 7, i 4: 


great equity; that ſuch as be faultyſhould only be contributozy to the payment of ciaments 1c» 
fiae and amerclament. | viable. 


(| Al Eſchequer | - Foz that Court ts the trne center, into which all the Zee hereafter 
Kings -—_ and pzofit onght to fall, and by this means the toll ſhall come to the c2p.45: 
| right Þ 


? 
) | 
| q Er non pas le totall. ] Bat particularly, and by parcel, upon ebes Sec hereafter 
, xy ne that ought fo contribute. Cape45- 
d ' The Commeans petittoned, Mhat no common fine of any Connty from thence» g,, p.a-1. an; 
f63th Chould be made, but that every man may be patticalarly puaiſſhey- Where» x7 £.3.nu, 37 | 
utito the Kings anſwer was, 
The King willeth the ſame. 


CAP, XAT. 


N droit des vic, ou auters queux reſpoign* per lour 

mains al Elchequer, & queux ount reſc de les ders le 
Roy picr le Roy que ore eſt, ou les ders le s melme 
avant ceux heures, & queux ne ount my acquytes de ceo les 
dettours al Eſchequer : Purview eſt, que le roy envoiera 


4 | bones gentes per touts les counties, a oyer touts iceux , 
| queux de ceo pleine ſe voudront, & a terminer iffint la bez 
al ſoign,que ceux que purront monſtrer que ils cient iffint avant 


paies, a touts-jours (eat) ferront quires, le quel queles vi- 
conts ou auters ſerront morts ou vives , en certaine forme 
que lour ſerr baill'' Et ceux que iffint naver' fait, f11z ſoi- 
enten vies, ſerront putiies greyement; & fils ſoient morts, 
lour heires reſpoign, 8 ſoient charges de la dette. Ercom- 
maund le roy, que les viconts, & les auters ayantdits deſor- 
mes lojalment acquitent les detrors a prochein accompr, puis 
que ils ayeront le dette reſceive: & donque ſoit le der al- 
lowe al Eſchequer, iflint que jammes ne veign'” en ſum- 
mor. Er fi le vic: auterment fate, & de ceo loit attaint, 
cy rendra al plaintife le treble de cco que il aver de luy re- 
{crive, & ſoit rent ale volunt leroy. Et bien ſe garde che- 
ſcun vicont, que il cit tiel reſccivor, pur que il youdra re- 
g& | fponder ; __ roy ſe prendra del cout as viſcont, & a lour 
heires. Et ftauter que reſpoign' per {a maine al Eſchequer 
le face, il readraletrebleal plaintife , 8& ſoit rent en melme 
ls | le maner, Etqueles vic' facent tayles a touts iceux , queux 
palerone 
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W.1.cap.32. 


42 E.3.CaP.9. 
7 B. 4. cap. 3. 


Cap.lItin. Vet, 
Mag. Ch.15s. 


Rot, Clauf. 
17H. 3.m. 9, 


Weſtm. primer. Cap.20:; 


paieront le detle roy. Et,que la ſummons deſchequer a touts 
les debtors, queux demander voudront la view, facent non. 
ſtrer ſans denier les a nulluy, 8 ceo fans rien prender delou: 
er, & ſans rien don', & que nc le fra, le roy prendra a luy greycs 
ment, 


q Detts ler oy. | Under this wozd [debicum] are all things dne fo thy 
King compzehended; and not only debts in their pzoper ſenſe, but dutles oz things 
due, as rents, fines, iCues, amerciaments, and other vittes to the King received, 
dz levied by the Sheriff : ſoz Debt in his large ſenſe ſignifies, whatſoeber any maj 
doth cwe, and debere dicitur, quia deeſt babere : debitori enim deeſt quod haber,cum 
ſir creditoris, maxime in caſu domini Regis. WE es 


q| Lour heires reſponderont. | git is to be underftood, quoad 
reſtiturionem, ſed non quoad penam ; that ts, rcz the civil, bat not foz the criminal 
part : Foz it is a Paxime fn Law, Poena ex delio defunRi hzres teneri non debet: 

. And again, ln reſticutionem, non in peenam heres ſuccedir, 


q Au prochein account. | See foz this the Statute of 1H, 3. Sta: 
rutum de Scaccario, and the @tatute of W. 4. Vet, Mag, Chart,fo,z 3,34. 


Er tiel receiyor pur quoy il voet reſponder, ] 59; the ruls of 
this, and like caſes 67 the King, is, Reſpondeat ſuperior, 


CT Er que la ſummons'deſchequer a touts les debtors, 
queux demander youdront la view, facent monſtrer ſans de- 
nier les a. nulluy, & ceo ſans rien prender de louer, & ſans, ris 


ens don, &. | That is, the Pzoces, together with the ©Creats under the 
Seal of the Erchcquer, ſhall be ſhewed to the party pzeſently withont denial, and 
= ly without any thing to be given therefoze, upon pain of grievous fine and im 
P2 ſonment. 


CAP: AA: 


Urview eſt enſement de misfeaſors en parkes, & en vi- 
vers, que 1 ul deceo ſoit attaint per le ſuit del plain: 

tife, ſoyent agardes bones & hautes amendes, ſolonque le ma. 
ner del treſpas, & eit la priſonment de trois ans,& dillon; 
ſoitrentale volunt le Roy, fil ad de quoy poit eſtre rent, 
& lors trova bon ſuertie que il jammes ne misface. Ee fil 
neit dont poit eſtre iſfiat rente, apres la priſonment de trois 
ans, trova meſme le ſuertie; & fil ne puiſle trover la ſurety, 
forjur' la Realme. Er 1 ul de ceo retce ſoit fugitive, & neit 
rerre, ne tenement ſufhſant pur quoy il poit eſtre juſtifie, ci- 
court 
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court come le Roy avera ceo trove per bone enqueſt, ſvic des 
maund de countie en countie. Erfil ne veigne, ſoir utlage. 
Purview eſt enſement & accorde, queſiul ne ſuift dedeins an 
& le jour pur le creſpals fair, le Roy averale luir, & ceux queux 
il troya de ceo rectes per bon enqueſt, ſerront punics per meſme 
le maner co touts points , ficome deſuis eſt dit. Er fi ul tiel 
misfeiſour ſoit attaint, quil eit priſe en ſes parkes beaſts dos 
meſtes, ou auter choſe en le maner de robberic en venant, ou 
demurrant,. ou en returnant, ſoir fair de luy common ley, que 
afhert a celuy que eſt attaint de apert robbery & larceny , auxi- 
bien a la ſuit le Roy come daurter. 


The cauſe of the making of this Statute was, that at the Common Law, the 47 F-3-10 v. 
Plaintiff in an action of Treſpaſs, Could, as in other caſes, recover no other 9 * ©: 
damages, but accozding to the quantity of the treſpaſs : which the Plaintiff foz 
tteſpaſſes fn Parks and Uivartcs eſtcemed at a high rate ; bat the Conntry ccm- 
monly found the damages very ſmall; foz the Common Law gave no way tc mat- 
ters of pleaſure, ( wherein moſt men do exceed ) fog that thcy bzought no x20fit 
to the Commonwealth ; and therefoze it ts-not lawful foz any man toerec a Park, | 
Chaſe, 0z Warren, withont a licence under the Gzeat Seal of the King, who ts gps he 

» it, a&'ſur le- 
pater patrix, and the Yead of the Common-wealth, ſtat. Br. 48. 
Li.11.f.85 ,87: 


q. En Parks. | This is underſtood of a lawfnl Park, whereunto thee 
things are required: «. A liberty, either by grant, as is afozeſaid, oz by pzes 
ſcription. 2+ Incloſure by pale, wall, oz hedge. And 3. beaſts ſavages of the :. Part of the 
Park, foz the which, and foz the name, ſee the firſt part of the Inſtitutes, Inſtit.*. 378. 
But this Statute exteavgth not to a nominitive Park erected without lawful 9 H. 6. 2. 
warrant, albeit it be called a Patk , foz this S:atate ts very peaal, and therefoze, 3® H-6: 21. 
as hath been ſaiy,ertendeth only to a lawful Park. Bat he may have an action ** _ 6. 
of Treſpaſs at the Common Law, quare clauſam fregie, & unam damam cepit, &c. = poi 
Under this wozd Park, a Chaſe is not included. " 10H. 7.6. b. 
* This Actertends not toa Fozeft in the hands of a ſubject, faz the Law is ſg 12 8.10.2. 
penal, as it ſhall not be t:ken by equity. 43 E 313,24+ 
38 E.3. 190». 
3H.6. 55, 


Misfeſauns. | 3n this Act is unzerfood when a man either chaſeth hop 
ina Park, oz by bow, 02 other engine endevonreth to kill ſome of the game of the oh of -_" 
Park againſt the liberty and pziviledge of the Park, t andnet when the 02d of cap. 13. 
a Park takes beaſts to agift nent tn his Park, and the owner bzeaks the Park, 19 8. 7. c.r:- 
and takes thom away without agreement fog thetc paſture , foz it ts not within 14 98 cap-1- 
theſe wazvs, De malefaRoribus in Parcis, becauſe the treſpaſs concerneth not the 1t- — . - < 
berty of the Park by chaſing of- the game thereof, but acollateral treſpaſs, & ic 2; 1ac.c.z8. 


.de ſimilibus. 3 Car. cap. 4. 
z " 21 H.7.21. 


ol bois » | TOY t320EF.3.f.11. 

i] Vivers 02 Viviers. | This being a French wozd, ſigaifieth Fiſh- ike Counteſe 
ponds, 03 Waters wherein fiſh are kept and nouriſhed; which being a matter ofAthol: cate: 
of pzofit, and increaſe of victnals, any man may erect ; and that in legal un- 
derffanving it fignifteth a Fiſh-pond, 82 waters where Fiſh are kept, it ap- 
pears by onr ancient Authazs, who wzote ſon after this time: Foz Bricton 
ſaith, Auxi de waſlt fait per eax en parks & en vivers, de veniſon & de pef. Brit. fo. z4. 
ſon, & de conies, & auter deſtruRtion per eux faits en garrens: Where he aps ' 
plyeth 


- 


plieth Venif>n to Parks, Peſſvn to Vivers, and Conies fo Warrens. And Fleta 
Flet.l.1,c.36, agreeth with bim,foz he ſaith, De feris & piſcibus poteſt teri furtum : Ex denignitace 
- ramen Frircipis conſtituitur, ne quis pro hujuſmodi furto vitam perdat, reque mem. 
bra : Conſtitutio quidem tzlis eſt, proviſum eſt de malefaRoribus in parcis & vivariig, 
quod ad ſeam querentis ſtatim adjudicentur emendz, &c. and reciteth ſummarily 
this Ag; aid fo'it is taken befoze in this very Parliament, Cop. 1, foz fiſh ponds, 
02 placcs where fiſh are kept, in theſe wozvs, ne curge en auter parke, ne piſhet en 
aucer viver, And Braton, who wzote a little-befoze onr Statute, coupleth them 
Brac.l.3-1417. tonetber in tte charge given by the Juſtices in Ctre, as onr Statute doth, viz, 
De malefoRoribus in parcis, & vivariis. 
F.N.B.88%.H, Jt appeareth inthe Regiſter, that there be divers fozms of W2lts foz Aſhing in 
bis piſcary : One Wit is, Quare in viyariis ſuis piſcatus fuit : Another, Quare in 
ſeparali piſcharia ipſius A. piſcarus fuir, &c. . ; 
Hicerarr, LDhcrefoze, as ſome have ſktetched this wozd too far, extending {f to Warrens 
ſuper cart.cas 9f Coniee, which thep might a3 well nader the generality of the wozd [ vivarium) 
34 H.6.28, eitend it to Fozeſts and Chaſes, (foz they be loci ubi viventes cuſtodiuntur) wheres 
21 H.7.2!, of yon have beard bcfoze ; ſo ſome wonld reftratn this wozd to Fiſh-ponds only 
F.N.B. 67-4. that be fn Parks, which is expzclly againff both the letter avd meaning of this Ag, 
and the Fiſh-pond concerneth nothing the liverty and pziviledge of the Park, 
whereof alſo a tonch hath been given befoze, | 
Af a man commititeth a treſpaſs in the Fiſh-pond, &c. of another, by taking 
and cartying away of water, be is no miſ-feaſo2 within this Statute ; but if he 
let out the water, tothe end to take fiſh, he is a miſ-feaſo; within this Statute, 0; 
be mvft fiſh there, if he be within the danger of this Law, foz collateral treſpalſes 
neither in Parks, noz Fiſh-ponds, &c. are within this Ag. 
And if one hunt in a Park, 02 fiſh ina Pond, &c. though he kill no Deer, no; 
take any Fiſh, yet this is a mil. feaſauns within this Statute, 


Vide hic Ca. 1» 


ants. reahi Per te ſuit del Plaintife. | gyis (uit is intended in an Action of 
47 E. 3.10b, Wreſpaſs, but the TUzit muſt rehearſe, and be grounded upon this Statute ; fo; 
$H. $1. it (s a Maxime in the Common Law, that a @fatuto made in the affirmative, 
j+ 25304 without any negative exp2eſſed oz (mplyed , doth not take away the Common 
EN.B. 65, 4, Law: And therefoze in this caſe the Plaſntiff may either have his remedy by 
87. a. - the Common Law, 03 upon the Stafute; Jf he bzing his acton cf Treſpaſs ge 
E',Dier 238 neralty withont grounding the ſame upon the Statute , then be waiveth the 
5s rott- benefit cf. the Statute, and faketh his remedy by the Common Laiw.. 
potrias Tre pzeſivents of this action are , Ad reſpondendum tam domino regi, quan 
el,Dier-238 Parti querenti: And yet by the Regiſter, he may have this in his own name, and 
egiſt. ubi - that may be gathercd by ſome of our books, quotcd befoze in this Seaton, in the 
ſupra. _»- margent. 


C Soient agardes bones & hautes amends. ] yy theſe wow / 
[ ſhajl be awarded good and large amends |] if the damages be too (mall, the Contt 

- hath prwer fo-incteaſe the damages, fo2'his wozd | award:] pzopetly belongeth 
to the Cont, 


. Dier ubi ſup, Er eit la priſonment de trois ans.7] Both damages and impjl 
25 £1.Dicr- conment concern the Plaintiff, and therefoze the Kings pardon cannot diſpents 


| © FI.Dicr with them : Bat the ranſome, the finding of ſurety, and the fozejuring of the 
269. Realm are puniſhmcen's exemplary, «nd concern the King, and therefoze he may 
pardon the ſame. 


© Fr dillonque ſoit rent ale yolunt ie Roy.) al affer ſhall 


make fine at the Kings pleaſure. | 
Vide hic, c.4+ - See befoze fo; the expoſition of thele wozds, Cap. 4. 
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Cap. 21. Weſtm. primer. 201 


Ec lors trova bone ſurety, que il jammes ne misface, ] 
Ano then ſhall find good ſurety, that after ye ſhall not miſdo. | Wil.a4g 8.5 
{his ſurety muſt be by recogniſance to the King,and not fo the Plaintiff , F03 Cor. Rege. 
ecample, the ſareties in 101. and the Defendant in 401. the condition muſt be Kot+ 26. 
goneral,aad nof reſtcained to that Park,oz Uivary ; foz example, Quod ipſe in ali- I 13H 3. 


quibus parcis & vivariis contra formam Statuti predic amplius non maletacier, &c. py _ 


q Leroy avera le ſute.] Either by indictment, infozmation, oz action 
of Treſpaſs upon this act, 


q Forjure le Realme. ] Flea frarſtating this act info Latine, ſaith, p11... 1.0.36. 
Abjurabit Regnum, and ſo doth the Regiſter ; and Eracton uleth the ſame wozd in Regilt. 80. b. 
caſe of Felony, Abjurabit Regnum, ' | & f0. 111, b, 
And Bri:ton nſeth our wozd, For jure noſtre Realme, and fol,25., tn the ſame caſe oy 

he uſeth the wozd of abjuration, an: 
It ſignifieth in Law a perpetual baniſhment of the Defendant ont of the Realm, 

which to obſerve he bindeth himſelf by oath, foz ſo much is implied in this wozd 

forjure, 02-abjure, which pzoperly ſignifieth to foz\tvear the Realm. | 
Bp the Common Law nb fan can be exiled, oz bantſhed ont of his Conntry,but Mag.car.c.2g 

in caſe of abjuratton foz felony : Jn all other caſes exile oz baniſhment ought to 

be done by authozity of Parliameat (as here it is) and ſo are our books that ſpeak 

of erite 02 baniſhwent to be mverſtood. 

If Cacha perſon, as hath fozjured oz abjared the Realm, refurn agatn, be ſhall 

be puniſhed at the Kings ſuit foz the perjury, and htgh contempt. 


, ' , 
0 Beaſts dobmeſts. | This is underſtood of Kine, Dren, Sheep, and 
dther dameſtical'beaſts withi/the Park. 
If there be wiſhia the Park tame Deer, and miſdoers come fo hunt and kill 
Ueniſon, and they kill a tame Deer, and carry it away, not knowing the ſame to \ > 
- . _ Deer,this is-no fctony;fopthe intent maketh felony, and ſq are the books omg 25. b, 
0 be intended. "0" WJ 5 


Q Enle manner de robbery. ] Ja this act robbery is taken in a , p.- orthe 
large ſenſe , ſee the firſt part of*the Inltituces, Inſtit.$. 50> 


CM EXE Wo 


N droir des terres des heires deins age, queux ſont en le 
garde lour Seigniors : Purview elt, que les Gardeins 

les gardent, & ſuſteinent, ſans deſtruQion faire en tout rien 3 
& quedetiels manners des Gardes, ſoit fairen tours points 
folonque ceo que eſt conteigne en la graund Charter des 
franchiſes faiten temps le Roy H. pier le Roy que ore eſt, 
Magus Charts cap. 4,5, @ 6. Ec que iflint ſoit uſe deſormes, 
& per melme le manner foient gardes les Archivelqueries, 
Dd Eveſqueries, 


Mag, Chart, 
CaP. 4456. 
Artic, ſuper 
Chart.cap.18. 


Merton ca. 6. 
21 E.3.19,20, 
27H.6. tit, 
gard. 118, 


33 E+ 3+ 
Judgment 25! 


Weſtm. prineer. 
on. Fide Artic ſuper Chartas cap. 18. 


ricks, &c. during vacatton, is but a confirmation of the Statute of Magna Char. 
ta, Cap. 4, 5, 6. whercof there yon may read at large. 


CAP. XXII. 


Es Heires maries deins age, ſans le gree de lour Gardeins, 

avant que ils ayerone paſſes lage de xifii. ans, ſoit fait 
ſolonque ceo que eſt. contenue en le. pyrveiance de Merton 
Cap. 6, Er de ceux que ferront maries4ans le gree de lout 
gardeins puis que ils ayeront paſſes lagege xiiii. ans,le gardein 
cit le double value de ſon mariage , folonque le tenour de 
meſme le purycyance. Oaſter ceo ceux Queux ayeront ([uftret 
le mariage,rendant ledroit value gel mariage 4] Gardein purl: 
treſpaſle, & jalemeins le Roy cit les amends. {olonque meſme 
le purveyatice de celuy que le ayera (tiftrer, 'Weſtmi. 2. cap. 35, 
Er des heires females, puis que ilgavergnt acqomplies lage de 
xiii. ans, & le ſcignior aque le mariage appent celes ne you- 
dramarier, mes pur covetiſe de [a terre, ;les voudra tener dil. 
marie. Purview eft, que le Sciggiop ne poit aver ne tener per 
encheſon del mariage, les terres a tie[x heires temales a 
deux ans apres la terme delavantdit xiiii. ans. Ec 1 Ie Seigni: 
ordeins les deux ans ne les marie, donques cant els actions 
de recover lour heritage quietment ſans rien doge pur le garde, 
ou pur la mariage, Et ft els pur malice, ou per malyeis conn- 
ſel ne ſe yoillent pur lour chiete ſcigniors marier, ou els ne 
ſont diſparages,que les ſeigniors teignear Ja terre, & la heritage 
jeſque al agedel Enfant male, ceſtaſcayoire, xxi. ans, & ouſter 
jeſque ils eiant priſes le yalue del mariage. 


Lhe Statute of Merton pzovideth ( 4s hath been ſaid;) that if any Layman 
ravith an heir, oz detain him withinithe.age'of 14+ pears, that then the Gardies 
Gould recover the value of the marriage againſt the Kavitſher, together with the 
Infant and his lands, and that 'the Defendant ſhould be {mp2iſoned until he hath 
recompenced the Plaintiff, &c. and further, until he hath ſattsfied the Ktng fc 
the Treſpaſs. 


This 


Cap.22, 
Eveſqueries, Abbies, Eſgliſes, & dignities en temps de vacati: 


This Act both to heirs in Ward, and the cuſtody of Archbiſhopzicks, Wiſhop, 


Cap. 22. Veſtm, primer. 203 


This Act doth firlt confirm the Statite cf Merton, both concerning the ravith- 
ment, and alſo concerning the fozfeiture of marrtage : And pzovideth further, 
that of them that be above the age of 14, years ( over and above the double va- 
lae of the marriage after tender made accozding to the Statute of Mercon to be + 
recovered againft the heir ) the Gardien ſhall recover againft the raviſher oz de- 
tainer, the heir being marcled, the fall value thereof, and the King hall have alſg 
like amends accozding to the ſaid act. 


Ceux que ayeront ſuſtret le mariage. ] ghat is, the ra, 
yiſher 0} detainer ot the hetr;and which married the heir after 14. and befoze 21. 
WAhyis eftendeth after 14. as well to Eccleſiaſtical as Lay perſons, whtch the 
Statute of Merton of a raviſhment befoze 14. dothnot, but to Lay men only, 


q Er-des heires females. ] gye miſchief befoze this Ac was, Mhat Brit.6o1.169; 

whereas the heir femalg after her age of 14. years onght of right to be ont of 35 H-6- 40, 

Ward, the Lozd foz coveteonfneſs wonly ndt marry them, but keep thetr lands at | ber 6. 

their will and pleaſare many years after the(r age of 14. againft the which wzong 5 v5 ©... 

this @tatute pzovideth remevy,and was made foz the reſtraint of the wzong, and in F.N.B.143.d, 

truth foz the advantage of the Lozvs. 'D 
And here we are occaſioned to explain'a- place in Brafton, Fomina 14. vel 15. BraR. lib. 2. 

annorum poteſt diſponere domui ſuz, & habere Cone & Key, &c. Which wozy fol. 55. Þ. 

[Cone] is miſtaken in theimpzeſſion, foztt hould be Cover & Key; and foz Co- 

ver we uſe Cofer at this dap, changiag-the v. to an f,. ( which {is uſual ) ſo as at 

that age like a good huſwife ſhe is able to diſcern what things are in a honſhold fit 

to be kept in Cofer under lock and key ; And the reaſon, wherefoze, if the hetr 

female of a Tenant by Knights ſervice be of the age of 14. years at the death 

of her Ancefter, ſhe ſhall not be in Warp, 1s, foz that the is viri potens, and 

can gobern an honſhold, and may marry an husband, which may do Knights ſers See the fr 

vice. | part of the 
If a man hath two daughters and dieth, the one above the age of 14. and the ng: 

other within the age of 14, the 02d (hall have the Wardſhip of the bovy of her "523-24 

within age, and the molty of the land. 


q Purview eſt que le Scignior. | ;, @very Lozd isnot within 4; x. 6. c.. 

the purview of this Act. Che heir female ſhall enter upon the Lo2b by pofterto- 
rity, becanſe her marriages belongs not anto him. 

2, If the Lozd grant the marrfage of the heir female to one, neither the ,- 4 £6; 
G2antoz noz the G2antfee ſhall have two years, but the heir female all enter at (uprs. 
her - of 14. foz the Gzantce cannot hold the land, and the Gzantoz hath not the Gard. 7:. 
marrtage. 

3+ @oitis, ifthe King granteth the Wardſip of the body of the heir female, 45 x. 6. ubi 
the ſhall ſae her livery at her age of fourteen , foz neither the King noz his Gzan- ſupra. 
tee can hold the land during the two years, 


q Per 2, ans ouſter les 14. ans. | By this is underſtood that the 
02d ſhall net have the 2. years, but where the heir female was within the age of 35 H-5-52- 
14. at the death of her Anceſter, and in Ward to the od. 


C Les terres, | Vere a meſnalty that is holden is nnderſood, though 
this @tatute ſpeak of iands only. 


q Per enchelon de marlage. | Ceſſante cauſa ceſſat effefus, and 4 - 4; 
theretoze if within the two years the Lozd marrieth the heir female, the heir fe- ſupre, 
male ſhall p;eſently enter, becanſe foz that canſe the two years are given» | 


Dd 2 Af 


204 Weſtm. primer. Cap. 23. 


If the Garden marry the heir female after the age of 12. years, he Ghali not 


detain her land but until ber age of 14. foz the canfe ceaſeth. 


F.N.B.i43.d So it iz if the Anceſter marrteth bis beir female, and dieth befoze the attain 
eNDne-143”* toherage of 14. the land ſhall be in Ward, but the Lozv ſhall not have the two 


rears. 
5 H. 6. 40. 


Inſtitutes a UWrit of Dower doth not lie againſt him puring thoſe two years, becauſe ye 
ubi ſupra. ygolveth not the land as Gardien. 
And foz that cauſe if the Lozd tender to her a marriage, and ſhe within the two 


—_ _= marry her lelf elſewhere, there lieth no fozfeiture of marriage againf 
er, 


TEtfiels per malice ou malveis counel ne ſoy yoillent,&c ] 


Vere the act in hatred of contradiction and viſobedience, In odium contradiRionis 
& diſobedientiz, giveth to the Load her lands until her age of 21, &c. but be holy 
eth not the ſame as Gardlen foz the cauſe afozeſaid. 

Df this whole Ag Flera ſaith thus,, De foxmellis 14. anros babentibus, quibuy 
Domini ſai maritagium competens medio tempore non obculerint, taliter proviſum eſt, 
quod negligentia Dominorum hujuſmodi talibus hzredibus non fic damnofa,ſed retenta 
hzreditate per duos annos poſt 14- annos, eam hxredibus ſine contradictione reddere 
non contradicant ; quod fi infra xtatem competenter” & palam contulerint , ipſxque 
maritari non conſenſerint , tunc uſque ad #tarem maſculinam hzredicatem talium 1m. 
pune poterint retinere ulterius quam per-duos annos, pro fine maritagii, & in odium 
contradiRionis & inobedientix, 


Flet.1.t, Co12» 


C Ouſter jeſque ils cient priſcs le value. | Here the pzofits are 
accounted to go in ſatisfaction of the value. Vide le Statute de Merton cap. 6. 

If the Lozd grant over the TUarvſhip of the body only, neither Gzantoz noz 
Gzantes (hall take the advantage of this bzanch. 


CAP. XXTIII. 


Urview eſt enſement, que en City, Burgh, Ville, Faire 
ne Marche, ne foit nul home forein, que ſoit de cel 
Realme, diſtreine pur dertre, dont il neſt detrour ou pledge, & 
quele fra, ſerra greyouſement punie, & ſans delay ſoit ledi- 
ſtreſſe deliver per les Bailifes du lieu, ou per autcr Bailifes lc 


Roy, {1 meſtier ſoit. 


27 F.3.Stat.2 
Gap. 19. 


The miſchief befoze this Statute was, that divers Citics, the Cinque 

Pozts, Bozoughs, Xowns Co2pozate, &c. withia this Realm, did claim ſuch 

a cuſtom, that if any of one City, Doctety, 02 Perchant guild Were lndebfed 

to any of another City, Society, oz Perchant guild, if anp other of the ſame 

City, Society, oz Perchant guild thatthe debtor was of, came into the City, 

Society, oz Derchant guild whereof the Creditoz was, that bs would charge ſich 

a fozeiner fo2 the debt of the other ; which Cuſtomes are taken away by this Sta 
Flet.1.2.c.56 tate, whereof Fleta teacheth in theſe wozys ; Solent plerique, homines in feriis, 
Cap. Itin'in \4ercatis, Civitatibus, Burgis, & feodis, & in juriſditionibus ſuis aliquo? 


Vet, et ot : . 
("09k py tranſeuntes de feedis, vel juriſdictionibus ſuis nullatenus cxiſtentes ad querimo- 
12M 


3 And it is fo be obſerved, that the Lozd hath theſe two years by fozce of this Aq, 
tit. Gard.91. and not as Gardten, becauſe his gardlenſhip ended at her age of 14. and therefozy 
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niam alicujus1nycnientis plegios de proſequendo impedire, diſtringere & gravare pro 

alieno debico,cujus non fuerit plegius nec debitor,1mponenres ei quod erat cali debicori 

affinis, ut de una locierare vel civitate, & hujuſmodi & impune : propter quod provi- 

ſum elt, & inhibitum, ne quisaliquem forinſecum, dum plegius non fueric nec debitor, 

pro aliquo debico alieno alicubi diſtringar,nec ad aliquam ſolutionem compellat & qui 

fecerit graviter punietar, 

Andit ſeemeth by the Mirrour, treating of this Chapter , that ſuch cutomes wirr.c.5.5.4; 

were againſt the Common Law, foz there it is ſaid, Le point de rortiouſnes di. 

Qreſſes duiſt conteine le paine de roberte, 


I Que ſoirde ceſt realme.)] ghee are material wozvs + Foz if 
Percyant or England be elther wzongfally impziſoned in the parts beyond the ſea, 
oz have his mercyanviſes 03 goods taken from him there wzongfully, be ſhall have 
the Kiags Letter to the King, Pzince,0oz Lozd of that Zerritozp, where the wzong 
is done, Wherein the wzong 1s bziefly recited, and requeſt made, Quod ſatisfaRio- 
nem debitam ac juſtitiz complemenrum fieri faceat , &c, which Letters of divets 
fozmes appear in the Regiſter, Now if he be deſtitute of Juſtice there, then 
may he either have the Kings Writ De arreſto faſto ſuper bonis mercatorum alieni- Regiſt. fo.125 
gen' pro cranſgreſſione facta mercatoribus Angliz , oz elſe accozding to the Law of 258.3.Stat.2 
Parque 02 repziſal under the great Seal, whercby he may revzeſs himſelf of the = wy Y 
goods of any of the men of that Territozy taken within this Realm. And it is 4 x.5.c.7, 
called the Law of Parque, of a Saxon wozd, which ignificth a limit oz bound, be- 
cauſe ſec ing be cannot obtain Juſtice within the ltmits of the fozein Country, be 
may be redzeſſed of the men of thit Country withia the limits of his own : which 
appeareth by the @tatute of 27 E. 3. in theſe wozds, * No merchant Ctranger be 27E.3.ubi ſup 
©;mpleaded foz anothers treſpaſs, oz foz anothers debf, whereof he is not debtoz , 
' pledge, noz mainpernoz. P;ovided alwates,that if our liege people, Perchants, 
* oz other be endamaged by any Lozvs of ſtrange Lands, oz their ſubjeas, and the 
* (aid W02ds (ouly required) fail of right to our ſaid ſubjects, we Gall have the Law 
' of Parque, and of taking them agatn, as hath been nſed in times paſt, withoat 
* fraud 02 deceit. WWhberetn many things are wozthp of obſervation ; and (amongft 
them) that this Law of Parque ertends not only to Berchants, but te all other the 
Kings ſubjects. And this Law of Parque in ſome Recozds is called the Kings 
right, Jus regium, becauſe thercby be doth his ſabjeas right : As taking one exam 
ple foz many, Juth: Parliament holden in 11 H. 4. John Kowley of Bridgwater Rot- Parl.an 
in his Petition pzayed the King that he might take Parque and Repziſal of all'** A 
French-mens goods (having no ſafes convac of the King) toa certain value, foz 
certain his @hips and other goods taken by the French in the time of the Mruce : 
Lhe anſwer of the King was, That upon ſuit made to the King, he ſhonld have 
ſach Letters requiſitozy as are necdful, and if the French King refaſe to do him 
right, the King will then Chew his righce. Mhis Letter of Þarque oz Repziſal was ror, Te. 33- 
anciently called Litera mercatoria{becauſe moſt commonly Perchants obtained it) E. «. Coram 
Lirera mercatoria conceditur mercatoribus Anglis contra mercatores Heynon, Hol. Ieg< Rot. 18. 
land, Zealand, & Friſland. 0 as if thoſe wozds [ which ts of this Realm ] hay Mat. Paris fo* 
been omitted, and the @tatute had been general in the negative, that no fozeign 955: b, 
perſon ſhonld be diſtratned foz any debt, wherefo2s he is not debfoz oz pledge, this 
had faken away the ancient Law of Parque oz Repziſal ; and therefoze neceſſart- 
ly were added the ſaid wozds [_ which is of this Realm ] whereby the Law of 
Darque 02 Repziſal is {(mplyed and ſaved. 


_© Diftreine pur detr.] at this time a Capias did not lie in an Adion 24 £.3,cap.7. 
of Debt, but is given by the Statate of 25 E. 3. but yet this ſtatute doth extend 
to the Capias, becauſe the Capias commety in licu of the DiGreſs. 


CAP, 


206 © | IVeſtm. primer. Cap. 24. 


CAP,XXEF. 


|| Urview eſtenſement, que nul Efthetor, Viſcount, ne at! 


tre bailife lc roy, per colourde ſon office, ſans. clpeci- 
all garrant, ou commandement , ou certaine'authoritie que 


appent a ſon office, ne diſſeiſe nul home de ſon franktene. 
ment, nede choſe que appent a ſon franktenement. ' Er fi 


aſcun le fait, ſoit a le volunt le diſſeiſee, que'*le roy de fon 
office le face amend' a fon pleint,. ou que il tit 1a comman 
ley per briefe de Novel difſeiſin. Er celuy que ferra de ceo at: 
taint, rendr' les dammages a double a meſme le plaintite, & 
ferra en le grevous mercie leroy. 


- Whe miſchief befoze this Sfatute was, That Eſchaetozs, @heriffs, and other 
of the Kings Bailiffs, wonld, colore officii, ſeiſe into the Kings hands the freehold 
of the Þnbjec, and hereby vilſeiſe the party, who thereupon, to bis intolerable 
vexation and delay, was put to hls ſult to the King by Petitton , foz which this 
Statute pzovideth remedp. 


q Bailife le roy. ] Yere by Bailiff is unvcrſtood any other cicer 
oz minier of the Kings, 


Pl. com. C Per colour de ſon office. ] colore oficii is ever taken in matan 
partem, as virtute officii ts taken in bonam : And therefoze this implyeth a ſeiſare 

danagy -55- unduly made againſt Law. Ny 

Lib.8.fo.168, And he may do tt colore ofticii two manner of wayes : Either when he hath ng 

Paris ——_ warrant at all, oz when he bath a warrant, and doth not purſne it. 

tons Cate, 


Art.ſuper C Eſpecial warrant. | That is, fo the Eſchaetoz, &c.- a Diem clauſir 


—_ extremum, Mandamus, oz any otyer of the Kings Writs,and office thereupon found 


incoln. foz the King. L 
er7E-nag Likewiſe to the Sheriff the Kings Writ, as an Habere facias ſeiſinam, oz 
32 £1. 19-375 the like. 
| ———— By this Act no ſeiſure can be made of lands oz tenements into the Kings hands 
3 E;3-'COrons —_ _ found, and ſo _ the _— — w this day.©ce the Statute 
349;& 300.. 'of Articuli ſuper cart,cap.19, & 29 E, 1. leitat. , 
-——+ 4. q Ou commandement. | winder theſe wozds are compzchended nat 
31 aſl.28.. only the Kings commandements by his Writs, as bath been ſaid, but alſo the com 
-e LAY mandement of the Juſtices of the Kings Courts of Juffice. 
22af; 96,81,  * A manwas indiced befoze the Sheriff in his Tourne of felonie, upon which 
44al.r4 Afndiament his lands and chattels were by the @heriff ſeiſed foz the King : af 
43E. 3-24 terward befoze Juſtices aſſigned he was acquitted, and ſned onf a Certiora 
26 al.P1.3z» to remove the Recozd into the Kings Bench; which being removed, he pzayed 
= +43. thereto have reſtitution of his lands and goods; And it was reſolved that the 
Stamf.pl.cor- Sheriff had not warrant fo ſeiſe the lands, ( befoze he were attainted) and 
192,193-Pl- | therefoze that he ſhould ſae his Aſſiſe againſt the Sheriff upon this Statute. 
com.Morga"s Jt was further reſolved, That if the @beriff ſeiſe lands by the commandement 
cale, 12,13 \ the Jufftces, then is the Sheriff excuſed , though the Juſtices therein did 


page " erre ;- and if be did it of his own head, then had the party remedy by an po 
ere/ 


It 
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therefoze the party was required toſue ont a Writ to the Juffices to cerftific if the 


ſeiſnure were made by their commandement, 


q Ou certain authoritie que appent aſon office. ] what is; 
Ex officio, without any Writ 62 Commandement : Foz example, when the Eſ- Stamf. prez- 
chaeto2 taketh an office vircure officii, he may ſeiſe the land; fo2 this, as our Aq £28-*<8'5» 83, 
ſaith, doth belong to his Dfice ; but if of his own head (as hath been ſafd) he ſet» *4: 
ſeth the land without any office, that ſeiſure is colore officii, and therefoze the Aſs 


fiſe apon this ſtatute is maintainable againft htm in that caſe, & ſic de c#teris, 


q Per briefe de novel diflcilin, | This is p1it fo2 an example, fog 
he may have any other Writ oz Aion againſt yim. | 
This Statute is made tn affirmance of that, which ought to have been done by Bra&.lib.z, 
the Common Law, and is the foundation as well of our Book-caſes aboveſaid,as of f0l-121.b. 
the Acs of Parliament, that after have been made concerning andue ſeiſures by wma 
Eſcheatozs, Sheriffs, and other Bailiffs, as Cozoners-and the reft. _ 
And'if it doth appear to the Conrt,that the Kings officer doth ſeiſe foz the King Mirr.c. 1.5.5, 
any lands without warrant againft the Law, in an action bzonght againſt the Dffi, 
cer, he ought not to have any aid of the King; Neither doth the Writ De domi. 28 F.3.94. 
no rege inconſulto lie in that caſe, becauſe that which is done by him is void; and Mertimers 
where the cauſe of aid faileth, there no atd is to be granted. At were againft rea- ys eras wy 
ſon, that the King, who is the head of Jufttce, ſhould aid him in yis wzong ; and the Prior of 
therefoze this An foz doing of wzong'tn the Kings name, voth give the party grie- Mountegues 
ved an Aſſiſe againſt him, wherein the Plaintiff hall recover his land,and yonble <zfc adjudged 
damages, and beſides the Kings Dfficer ſhall be in the grievons mercy of the OD 
king, foz doing injury in his name to the ſubject. COTE 
Therefoze ina real acton, if the Eſchaetoz (of whom this ffafute ſpeaketh) be 9 H.7.10. 
examined, and-upon hts examination ſaith generally, that he hath ſeiſed the lands 32 24. p- 5+ 
in demand into the Kings hands , this is not good, and the: Action ſhall pzaceed, 
foz he muſt ſhew the cauſe of the ſeiſure (as is implyed in this Act) which canſe, if 
- appear to be agatnT® the Law, the Jadges of the Law onght to vfMallow the 
ame, 


CAF,, AAF. 


Ul miniſter le roy, ne maintaine per luy, ne per auter, 


N les plees, parols, ou beſoignes queux ſont cn la court 


le roy, desterres, renements, ou des auters choles,pur aver part 
de ceo, ou auter profit per covenant fait. Er que le fra, foir 


punie a le volunr le roy. / ide Champertie 11 Ed 1, Flet.I. 1.0.30, 
Brit. to. 37-Þs 
__ Art. ſupec 

q Naul miniſter le roy. |] Flera in rehearſing this Stafute , ſaith, Gs 
Nullus miniſter regis cujuſcunque fuerit officii, &c, and another Statute pzo- M.33,&34 F : 
videth ap inft all others. Miniſter regis was taken in this Kings ttme fo ex, Coram rege. 
fend to the Jadges of the Realm, foz in the caſe of Juſtice Heigham foz a c—_— 
ſcandal, aad repzvachful wozvs ſpoken unto him, the Recozd ſaith, _ Chapters, : 
onor 
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honor & reverentia, quz Miniſtris Domini Regis attribuuntur, ipſt Regi attribuuntur, 
ita dedecus & infamia, quz Miniſtris Domini Regis inferuntur, ipſi Regi inferuntur | 
Ja which Kecozd and many other of that time[ Miniſtri Regis Jexteud fo the Judges 
of the Realm, as well as to them that have Pinifterial offices. 


.- © Ne mainteine, &c.] of gpaintenance ſhall be ſpoken in the expo 
ſition upon the 28 and 29 Chapters of this Parltament, 


Regiſt. 133. q Queux ſont en la Courr. | By theſe wozds it is declared, That 


o aſſ.p.15. : 
es Chow regularly Champerty is pendente placico, and therefoze a feoffment after judgment 


Ax (s not within this Statute. 
8 E. 4+ 13. 
EW q En la Court le Roy. | That is, in ſome of the Kings Courts 


of Recozd. 
T Pur aver part de ceo. | Vere is Champerty fozbidden by this Ad: 
FirT, therefoze it is to be ſgen what Champerty ts ; and ſecondly,whether it were 
not pzohtibited by the Common Law befoze this Act; and laſtly, what was thy 
cauſe of the making of the ſame. 
n_ Legs Champerty is verived from two Latin wozds, Campo & parte, and therefozo 
— rag Champerty is a bargain with the Demandant oz Tenant, Platatiff oz Defen- 
3i1H.6.9, Dank, tohave part of the thing in ſuif, if he pzebatl therein, foz maintenance 
F.N.B, 171. F. of him in that ſuit ; It is called Campi pars, becanſe he ſhall have a part of thy 
33 F. r. Vet. field 0z land, &c, in demand, In the Statate called Definicio conſpirat', Cham, 
Mag.Chart, pertozs are called Campi participes, and are thns deſcribed, Campi parcicipes ſunt , 
#). ©, & 111, qui per ſe, vel per alios placita movent, vel moyeri faciunt, & ea ſuis ſumptibus proſe- 
quuntur, ad campi partem, vel pro parte lucri habend?, 

Every Champerty is Paintenance, bat every Paintenance is not Champerty, 

foz Champerty is but a ſpecies of Maintenance, which is the genus. 

It was an offence againſt the Common Law; fo2 the rule of Law is. 

Culpa eſt ſe immiſcere rei ad ſe non pertinenti, And, pendente lite nihil inno. 
verur, 

BraR. 1. 3.ſo, Bratton, who wzote befoze this Statute, rehearſing the Articles enguirable 

117. by the Auſtices in Eyre, ſafth, De excefſibus Vic*, & aliorum balivorum, fi quam 

52009. litem ſuſcitaverint, occaſione habendi terras vel cuſtodias, vel perquirendi denarios, 

Ctiarie * vel alios p:ofe&us , per quod juſtitia & veritas occultetur, vel dilationem capiat; and 

Vet. Mag. Fleta agreeth with him, where it is ſaid, Per quod juſtitia & veritas occultetur ; Jt 

Chart.152. appeareth that the end of Champerty and Patntenance is to ſuppreſſe Jufkice and 
truth, oz at leaſt fo wozk delay, and therefoze {t is malum in ſe, and agalnſt the 
Common Law. 

Mirr.c.1.S.5, And the Mirrour ſaith, En perjurie chiont, &c. touts ceux Miniſters le Roy, que 
mainteinont faux ations faux appeales, ou faux defences a eſcient. 

11H.6.fo.11, Anaction of Maintenance did lie at the Common Law, and if Paintenance 
in genere was againſt the Common Law, a fortiori Champerty , foz that of all 
MDatntenance is the wozft. 

And our act and other acts concerning Champerty pzohibite Baintenance, and 
$H.5.8. Champerty en le Court le Roy, yet an action of Paintenance in the nature cf art 
15 H.7.2.in action of Treſpaſs voth lie in ancient demeſne , and other baſe Courts at the 
Sub peena= Common Law, | h 
11 H.6.ubi As it is ſaid in our Books, this act and other ftatntes concerning Cham 
ſupra. perty and Paintenance doe give a greater puniſhment again them that cffen- 

ded in Paintenance and Champerty, then was at the Common Law ; by this 
act he ſhall be puniſhed at the will of the King, i. by bis Auſtices, ſo as 
- -- — aaaang malum in ſe, by the Common Law, and malum probibicum, 
by this act. | 
And fozt hat the Kings Piniſters oz Officers within his Courts, bes in 
place 


SCqq = = 


x» 
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place to do moze miſchief therfn to the ſubverting of Juftſce and fruth then others, 
thcrefoze this Ac pzovideth only againſt the Kings Pinifters and Dfficers > his gegig. 
Courts, 4Fc2. 
Note it is pzovided by this Act, that no Pinifter of the King ſhould maintain to perty 12. 
have part, ſo that hereby it appeareth that it is no Champerty unleſs the ſtate, &c. ** -3-00;98. 
be mads foz maintenance : Note the wozps of the Urit of Champertybe Aſſum- _ « 3+ 10. 


132y 


bibited to purchaſe at all pendente placito, 3: "4 
Champ. s. 


R, .* 1 ® ”» 
C Ou auter profit. | « 3ethe Tenant in a real Action grannt arent, 4 ue a 
common, 02 other p2ofit appzenver ont of the land to maintain, &c. this ts Chams 13H. 4.16,17; 


perty, and yet the rent, common, &c. is not in demand, but they are pzofits ont CSS 


H. 7.1 8, 
of the land. F.N.B.172. 


Regiſt. Jud.55 
q Ou auters cholcs. | nithin theſe wozvs are included leaſes fog "E-N-B.17z. k 
years ; and other Goods and Chaitels, debts and duties. 


q Per covenant {: ait. | That is,by agreemenf,cither by-wozd 0g w3ſs F.N.B.191.i, 
ting; foz albeit in the common ſenſe a covenant is taken foz an agreement by 
waiting, yet conventio tn his large ſenſe ts taken (as here it is) foz an agreement 
by wzlting, 02 by wozd. 


q 11 ſerra puny a la volunt Ie Roy. ] gee befoze Cap. 4, 9: 
20, and hereafter, Cap.26,29, 
This Ac concerning Champertp is the foundation of all the Acts and Book 
Caſes that enſued. 
Vide Ver. Mag.Charr,r 1 E, r, Stat. de Champerty. Artic. ſaper Chart. Cap. 11, 
33 E. 1. Definicio conſpiratorum! 1 E. 2. cap. 14. 20 E. 3. Cap. 4. 1R. 2. Cap. 4. 


And thus much foz the underCaading of this fir®t Ac which ts enlarged by divers 
of the Ags aboveſaid. 


CAP. XXVI. 


— . 8... 3 - Ca .Itin. Vet. 
T que nul Viſcount, ne auter Miniſter le roy ne preigne cites 


rewatd pur faire ſoh office mes ſont paies de ceo que Marlco9,28, 
i'z purnont del roy, & que le fra rendre le double al Plain: OP 
tite, & ſerra puny a la volunc le roy. 


q Miniſter le roy.) Under theſe wozds, the Law beginning with — —— 
Nul Viſcount, are underſtood Eſcheatozs, Cozoners, Bailiffes, Goalers, the 27 aff P. 14s 
Rings * Clerk of the Parket, Aulnager, and othcr infertonr Piniſters and Stamf.P1. Co- 
Dfficers of the King, whoſe offices do any way concern the adminiſtration oz r0n-4 9.4, 
drecution of Jaſtice, 02 the common good of the Þubjec, cz foz the Kings ſer- Lager Sw 
bice; That none of the ings Officers oz Piniſters do take any reward foz any T Rte. Cap» 
matter touching thelr offices, but of the King. And ſome do hold that the Kings Court of the 


Yeraulds are within this Ao, foz that they are the Bings Piniſters, and were Clerk of the 


lung befoze this Statute, Market. 


Kot. Fark £0 
F.3. Nu, It, 


q Ne preigne reward pur faire ſon office.] wee befoze Cap. w.1.cap.ro. 


10, Verſus finem; And Forteſcue ſaith, Quod Vicecomes jurabirt ſuper ſan&ta Dei Fort. cap. 24. 
Erangelia incer articulos alios quod bene , fideliter, 8 indifferenter exercebit , fol. 28, 


T eg & 
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& faciet officium ſaum toto illo anno, neque aliquid recipiet colore, aut cauſa officii 
ſui ab aliquo alio, quam 4 Rege ; And note tt ts not ſaid, that he ſhall take no re, 
ward generally,bnt no reward todo his office. Vide devant, cap.10, 
41 E. 2.fol.s, Lbe Sheriff, oz any other Pinifter of the King cannot pzeſcribe fo fake a re, 
21. H.7.17- ward oz fee foz doing of his office : Bat the fee of 20d. called Barre fce,time out 
of mind, taken by the Sheriff of every Pziſoner that is acquitted, ts not againſt 
this Statute oz any other, foz it is not taken foz doing his office. 
Mag.Ch.c,zg This @tatute is made in affirmance of a fundamental Paxime of the Com- 
28 E.1.cap.18 mon Law, which is Non capiant Vicecomites, vel alii Miniſtri Regis prxmium, vel 
36 E.3.cap-15 mercedem, vel aliquid pro officio'ſuo faciendo, ſed tantum de feodis ſuis 4 Domino 
Repe fint contenti. 
See the Pref, At is a certain and trne obſervation, That the alferation of any of thoſe Pax- 
to the 4. part {mes of the Common Law is moſt dangerons, whereof you ſhall elſwhere read 
ova Rep. . ſome inſtances ; whereunto you may add this ancient ÞPartme affirmed by our 
part of then. An of Parliament : Foz whiles Sheriffs , Cſcheatozs , Tozoners and other 
ſtitutes, Cap. Miniſters of the King, whoſe offices any way did concern the adminiſtra, 
Of the high fton oz execution of Juſtice, oz the good of the Common Weal, conld take 
Court ofParl. 1, fee at all foz doing their office, but of the King, then had they no colour 


See herec.q2, £0 £3a0 any thing of-the @abjec, who knew, that they ought to take nothing 
of thenr. 


Vid.4E.3-c10 Wut when ſome acts of Parliament, changing the rule of the Common Law, 
27 E.3-caP-4+ gabe to theſaid Piniſters of the King fees in ſome particular caſes to be taken 
$Enz.cap-12- of the @nbject, whereas befoze without any taking at all ther office was done, 

z5oe oe now no office at all was done without taking : But at this day they can take ny 


H.$. cap. 
2 agg. gf moze foz doing thetr office, then have been ſince this ac allowed to them by auth 


3 H.7.cap. 12. rity of Parliament. 

r5.5.cap-7- This Statute doth adda greater penalty then the Common Law dtd give; 

12H. .caps. foz by this ac the Plaintiff ſhall recover his double damages, and beſides they 

8H. 6.c. 5, ſhall be puniſhed at the will of the King, that is, by the Kings Juſtices, befozg 
R.2. -&y . 

_ p-4s whom the cauſs depends 

Cap«4,9,Kce 


CAP. XXVII. 


T que nul Clerke de Juſtice; deſchetor, ou denquiror, 
nul rien ne preigne pur liverer chapitersforpris ſole- 
ment Clerks des Juſtices errants en lour Eyres, '& ceo iis. 
& nient plus de cheſcun Wapentake, Hundred, ou Yille,que 
reſpoigne per xii. ou per vi. ſolonque ceo que auncient: 
ment fuit uſe. Er que auterment le fra , rendra le treble 

. de ceo quel ayera _ & perdra la ſervice de ſon Seigniout 


Mirr. ©. 4.4 
Artales Eires; wag __ 

BraR, |, 3.fol, 

= phy '» , Foathe better naderffanding of this act, the manner of the pzoceeding by the 
Flet.l.,., 2-2 Juſtices in @yze in their ©yze is to be known. Fir, they had their anthozity 
Mirr.c.2.$.13, and power by Writs, which Writs were at their @efions firſt read, Quidu 
See the fourth auditis, quidam major corum & diſcretior publice eoram omnibus propoſuit quz 
part of the ft canſa adventus eorum, quz fit ntilicas Itinerationis, & quz commodiras , (1 pil 


Jallic in Eire, obſervetur, &c, The charge being given, then were the Bailiffs of the you 
dzed 


ww” Y WH Ce 
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d2eds called, and thetr names enrolled, and every of them ſwozn that ont of every I 

Puandz2ed they ſhould chocle four Knights, who fozthwith Chould come befoze the 

Juſtices, and ſhould be ſwozn, that they ſhould chooſe twelve Laights, o2 free 

and lawfiil men, if Knights conld not be found, &c. by whom the buſineſs of the 

King the better, and with greater p2ofit might be expedited ; who being return 

ed and ſwozn, then ſhonld be read fo them the Chapters oz Articles of thetr charge \ 

in wziting indeated, the one part whereof was delivered to them, and the other 

part remained with the Juſtices : And commandement was given fo them by the 

Jaffices, that to every Chapter oz Article they Chould anſwer in their verdict ſe- 

veraily and by it ſelf, ſufftctently, diſfinoly and openly. 

Capitula vero quz illis duodecim proponenda ſunt, quandoque variantur, fecun- Bra&.ubi ſup, 

dum varietatem temporum & locorum, & quandoque augentur, quandoque minuun. Bit 3-10. 


Flet.l.t. c.20, 
| wr. ; Sh :  _ Cap.ltin'Mag, 
ut the O2zdinary Chapters 02 Articles, as it appeareth by Capitula ltineris , Chart,fo0.150, 


aticunted to the namber of 138, oz thereabonts. 


q Enquiror. | P:eſently after the making of this fafnte , there was 
added to the Chapters of the Cyre the effec of this Aa to be inquired of , viz. De 
Clericis Juſticiariorum, Eſchaerorum, vel aliorum miniſtrorum capientibus denarios 
pro capitulis deliberard, &c. Where Cnquirozs oz Jnquiſitozs are included under 
the name of Miniſtri. 

Befoze this @tatute, not only the Clerks of the Jnffices, but of Eſcheatozs 
and o'her Piniſters and Officers that followed the Eyre, viduſe to wzite them , 
who would do it readily, fiiffictently, and with leſs charge, which was bozn by 
the twelve of every Yundzed, This liberty that the @nbjec had, conld not be 
reſtrained but by Ac of Parliament,and therefoze two things are hereby pzovided. 
1,That no Clerks,&c.but only the Clerks of the Juſtices Errants in their Eyres, 
ſhould deliver the Chapters. 2. When this Ac of Parliament had dzawn it to 
the hands of the Clerks of the Juſtices in Eyre, it was neceſſary to ſet down in 
certain, what they ſh2nld take, and that was but 2 s. of every Yandzed,whtch they 
well veſerved, and the County thereby much caſed, 


— q, Pur live rer Chapters. | Capitula are derived 4 Capite, the high- Cap. Itin' ub? 
t& and pziacipal part of man, lo when matters are diffributed into pzincipat Ar ſupra. 
ticles, they arc ſaid to be digeſfed into heads, whtch thergupon are called Capigula; 
which is intended here by Chapters, is declared befoze. 


ir A Que reſponde per #2. ou per 6. | $0, come handzevs were fo 
: decayed, as they uſed to anſwer to the Thapters oz Articles by 6. as befoze time 

had been anciently uſed. 

$, Now how this Chapter could be underſtood without reading of the ancient 

ue Anthozs and old Rece22s, let the tnavifferent judge. 


nt? Er que auterment le fra rendx' letreble value de ceo gue 
q q 


ble Ilaver priſe. | That ts to ſay, If any Clerk, but the Clerks of the Juſtices 

Jut IU inEpye, did fo2 reward deliver the Chapters, oz if the Clerks of the Juſtices in 
Cp2e fo2 the delivery of them did take above 2.8. they Could render to them of 
whom they took treble ſo much as they received, and beſides loſe the ſervice of 
their aſter foz one pear. 


- Ee2 CAP. 
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CAP. XXY IN. 


þH* que nul Clerk le roy ne des Juſtices reſceive gi. 
?, ſormes preſeatment del Eſgliſe, dont plea ou con. 
teke ſoir en la court le roy, ſans ſpeciall conge le roy, & 
ceo defende le roy ſur paine de perdre leſgliſc & fon ſers 
vice, Er que nul Clerke de Juſtice, ne de Vicont,ne main- 
teine partics en quarels, ne beſoignes queux ſont en la cour 
le roy, ne fraud ne face pur common droiture delayer | oy 
diſtuiber. Et ft ull' le fair, il ſerra punie per la paine pro- 
cheinment avantdit, ou per pluis grievous, 1 letreſpaſle le 
requiert. 


1. This Ac is d{bided into fonr bzanches, firſt, that no Clerk of the King, 
noz of any Jufftce receive any pzeſenfment to any Charch, whereof any ple 
was depending tn the Kings Court; Mhe miſchief befoze this At was, that 
depending a ſauif foz a Church in the Kings Court, the one party oz the 6 
ther would p2eſent the Chaplain of the ing, oz of ſome of the Judges, the mozz 


Brit.fol.37-Þ. to countenance the one party, and diſcourage the other, and the miſchief was the 


W.2.13F.1.C.3 
A$S E.3» Quar 


Inp.139. 


Regiſt, fol.58, 


F.N.B,44 Bo 


grearer, foz that at this time, Cum aliquis jus przſentandi non habens preſentaye- 
rit ad aliquam Eccleſiam, cujus prazſentatus fic admiſſus (i, inſtitutus) ipſe qui verus ef 
patrons per nullum aliud breve recuperare poterit adyocationemuam quam per bre- 
ve de redo. 

2+ Thc ſecond bzanch containeth the puniſhment, viz. That if be doth it with 
ont the Kings licence, he ſhall loſe the Church, that is, that the Church ſhall be 
void as unto him, and that be ſhall loſe his ſervice, that is, that be be not after 
Chaplain fo the king during one year. And at this time divers Eccleſtaffical 
perſons were not only Clerks in the Thancery, and other the Kings Conrts, but 
alſo ſtewards of houſhold to Noble men, Juſtices, and other great men. 

3. Thethird bzanch is, That no Tlerk of any Juſtice oz Sheriff ſhall main 
tain! any party in any querels, oz buſineſs depending in the Kings Courts. 


q Ne maznteine parries, &c. | Ne manuteneas, whereof com 
meth the wozd of art manutenentia, 03 manutentio, derived 4 manu & tenere : ms- 
nus Both not only ſignifie power oz help by wozy 02 conntenance , but manus (is 
berein uſcd, fo; that moſt uſually maintenance (s done by the hand, either by dell 
verp of money 02 other reward, oz by wziting on the behalf of one of the partle 
tn a ſnit depending. 

It is in ths Regiſter thus conpled, manutenuic & ſuſtentavit,and ſuſtentare is pzv 
perly fo underpzop any thing that is likely to fall. 

Matntenance (s an unlawful upholding of the Pemandant oz Plaintiff, Te- 
nant 02 Defendant tn a cauſe depending in ſnit, by wozd, waiting, countenance 
03 deed. 

This Paintenance (as hath been ſaid) is malum in ſe, and agataſt the Common 
Law, and that is notably pzoved by this Ac, fo2 hereby Patintenance (s bzandel 
with this quality that thereby common right is delaied oz viffturbed. and conſe- 
quently againftf the Common Law» as 


> AQ A SBS == © aw ooo... 
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And it is tobe nnderffood, that Manurenentia eſt duplex, that is fo ſay, curialis, r F. 3-.14- 

that is, in Courts of Julfice, pendence placico, and of thts the ſatd deſcription is : E3- wy 

given; and ruralis, that ts, to fir up and matntain querels, that is, complaints, |; gps 

ſuits, aad parts in the Country, other then their own, though the ſame depsnd not 

in plea, and this is puniſhed with great ſeverity, as by the acts therefoze pzovided 


appeareth.  _ : 
Manutenentia curialis is divided into lawful-and nnlawful, and info general and ,,, ſuper 


ſxecial, as ſhall be ſhewed in his p;oper place, viz. in the expoſition of the Act of cart. cap.1c. 
28 Ed, 1. Art. ſuper cart”. 


«| Nul Clerke de Juſtice nede Yiſcount. | Theſe were pohi- 


bited by this act, becaniſe thep were in place, as befoze hath been ſaid, to do moze See cap. 24: 
miſchief, that is, by their maintenance to viſturb oz delay common right» 


q Ne fraude ne face, ] This fraud is wozthy of the puniſhment in- 
ficted by thts act, foz that it tendeth to delay, o2 diſturb common right, that is, ths 
due pzoceeding of Law, 


Pur common droit delayer ou diſturber. | gyets wons re- 


fer as well to maintenance, as to fraud. | 
4+ The fourth b2anch is the puniſhment, which evidently appeareth by the act. 


OC" ah —— Dn. 


CAT AAXERN 


Urview eſt enſement, que f1 ul ſerjeant, counter, ou au- 

ter face ul maner de difceit, ou de collufion en la court 

le roy, ou conſent de faire la, endiſceit de la court, pur en- 14 207 
gin' lecourt, ou la partie, & de ceo ſoit attaint, lors puis /* 

eit la priſonment dun an 8&un jour, & neſoitoyeen Ja court 

le Roy a counter pur nulluy. Er ficeo foit auter que count”, 

per meſme le maner cit la priſon dun an & dun jour a tout le 

meins. Fr (1 le treſpas demande greinder paine, ſoit a yolunt 

le roy. 


Befoze this Sfatute, in the irregular reigh of H. 3, @erjeannts, Appzentices, 
Attozneys, Clerks of the Kings Courts, and others did pzactiſe and pat in 
ure unlawful ſhifts and devices ſo cunningly contrived, ( and ſpectally in the ca- - 
ſes of great men) in deceit of the Kings Courts , as oftentimes the Judges of 
the ſame wcre by lach crafty and ſiniſter ſhifts and pzactiſes invenled any 
begutted, which was againſt the Common Law, and therefoze this act was 
made in affirmance of the Comman Law; oneiy it added a greater puniſh- 
ment : Foz hear whit the Mirror ſaith of the Serfeaunt at Law, what his _ : 
office and duty was: Cheſcun Serjeaunt counter eſt chargeable per ſeremenc Mirror cap.2. 
que i] ne maintenera, ne defendera tort ne faixime a fon ſcient, eins guerpera ſon wn 
Client, a quel heure que il puit ſon torta perceiver, Auxi queil ne mitter in court © 
faux delaies, ne faux telmoignes ne movera, ne profera, ne aux Corruptions, de» 
ceits, menſounpes, ne aux fauxes lies ne conſentera, mes loialment maintenera 
le droit de ſon Client, que il ne chier per follie, negligence, ne default de luy, 
re 
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ne de reſonne que a luy apperdroit de Pronouncer & per myſterie, ledirg, deſpiſer, 
coup, polie, tenſon, manace, noiſe, ne villanie, ne diſtutbera judge, party, ſerjeaunt, 
ne auter in court per quoy il diſturbe droit ou audience, Jn fozmer times learned 
and grave Appzentices of Law came not to this tate and degree per ambicum, but 
contrariwiſe when they were called therennto , they aſſayed all means to avoid if, 
tet os, taking the degree of an Appzentice to be the moze permanent place : As taking 
: H, 5. © © one example fo2 many ; In the 5. ycar cf H, 5. Jobn Martine, William Babington, 
William Pole, William Weſtbury, John June, and Thomas Rolfe, ſix grave any fas 
mous Appzentices, having Waits delivcred unto them to take the ftate and de, 
aree of Serjeaunts retournable tn Michaelmas Term, when all the means, which 
they had uſed could not pzevail, they at the return thcreof in Chancery abſolntely 
refuſed the ſame, whereupon they were called tyfo the Parllament then ſitting, 
and there charged fo take the [tate and degree upon them , which in the end they 
' did, and divers of them afterwards did wozthily ſerbe the King in the pzincipal 
offices of the Law, as by our 1Books appeareth. 


cf the q Serjeaunt counter. | -©f his antiquity and calling ad ſtatum & pra: 
Inſtit. ſe&, dum Servientis ad legem, J have ſpoken tn another place. Jnanctent books he 
Flet.1.2.c.21. is called Counter, oz Nartator of the count oz declaration, being grounded tipon 
Cult»m. de. the oztginal W2it, the foundation of the ſuit z And Serjeaunt being a general 
ogy wozd, Counter {s added to it, to reſtrain it to a Serjeannt at Law, Vide cap. 30, 
- ee Anduntiil this day, when Serjeaunts pzoceed, every of them counteth, that ts, re- 
citeth a count in an Acton appointed to him by the Judges befoze them. 
| ith, Counters ſont Serjeaunts ſachants le ley del Realme, que fer: 
vent al common del people a pronouncer & defender les aRtions en judgement, pur 


Mirr, ubi ſup. | [er 
bi ſup ceux que mitteront pur loier, &c, 


Ou auter. | This extendeth to Appzentices, Attoznics, Clerks of 
Courts, 02any other. 
Foz the better underſfanding of this act, if {s neceNary to ſet down the Dath of 
the Serjeaunt at Law. - 


This Dath conſiſfeth on four parts. 
The Oath of x, That he ſhall well and truly ſerve the Bings people, as one of the &@er- 
the Serjcaunt 2 nnts of the Law. 
at Law. , | , 
2, Zhat he ſhall triily counſel them, that he (hall be retained with, after his 
cunning. . 
3. That he ſhall not defer,trac, 02 delay thetr canſes willingly, foz covefouſneſs 
of money, 02 other thing that may tend to hts pzofit, 
4. LXhat be hall give due attendance accozdingly. 


This Dath conſiftcth on ſix parts. 
The Oath of x, That he ſhall well and truly ferve the King and bis people, as one of the 
OG . Kings Serjeaunts at Law. 
gy , 2, Lhat be ſhall truly counſel the King in his matters when be ſhall be called: 
3, Andduly and truly miniſter the Kings matters after the courſe of the Law, 
to his cunning, 
4+ Ve ſhall take no wages oz fee of any man foz any matters, where the King 
{s party, againſt the king. 
5+ Yelhall as duly, as haffily ſpeed ſuch matters, as any man ſhall have to to 
againſt the King tn the Law, as he may lawfally do, without delay, oz tarrying the 
party of his lawful Pzocels tn that belongeth to him. 
6. Ve ſhall be attendant to the Kings matters when he ſhill be caller thereto; 


' The Appzenttce at Law is not (wozn. 
Con 


TP w." W >83 held 
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of 
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Concerning Atfozneys , it is pzovided by the Statute of 4 H. 4. cap. 18. that 4 w.4. ca.18, 
they that be good and vertnous, learned, and of good fame, ſhall ve recetved, and 
thetr nameTput intothe roll , and ſhall be (wozn well and traly to ſerve in their The Kol! of 
offices, and eſpecially that they make no ſnit in a fozein County. Attorneys. 
Newton, Chief Juffice of the Court of Common Pleas, gave judgment c>f 20 8.5. f. z7. 
an Attourney of that Coart, that had ſued out a Capias without an Dyziginal, that 
bis name ſhonld be dzawn out of the Roll of Attozneys, and that he ſhould never 
be attozney in this Court, noz in any other Court of the King, and that he ſhonld 
not meddle in hemin the Law ; and to perfozm all this, he in thoſe dayes was 
ſwo2n on a book, And Newton ſaid to him, Zhe King hereafter, wyen you ſhall 
have better grace, may pardon you by hts Lett:rs Patents, &c. and then pou may 
be reſtozed again» 


Face ul maner de diſceit. | This miſt be a miſ-feſanns , and not 

g nouwfcſauns; foz the wozds be Doe, 1. faciat aliquam deceprionem ſeu colluſio- 
nem, &c, And to illuſtrate this matter; it is good to put ſome eramples. 

A Wait of Habere facias feifinam did falfly recite a recovery in areal acion, al 4.4 St 
( wheve in trnth there was no recovery at all ) bycolonr of which Writ a man 11.152. 
was put ont of his freehold ; 2 this was a colluſion in deceit of the Conrt, and the Ban. 58. de- 
delinquent was by this Statute awarded to pziſon, &c. ceit, & collu- 

b @o it is to ſne out a Capias without an Dziginal. tion = reco- 

© Alſo to bzing a Prxcipe againſt a pooz man , knowing that be hath nothing in hte _ 
the land, of purpoſe to get the poſſeNian of the land againſt the tenant whots in mel, &c. 


poſſeſſion. Hil. 22 F. 1. 
d To pzocure an Attozney toappear foz a man, and plead without warrant, _ Wn 


If a Serjeaunt, oz an Appzentice of the Law in pleading a matter of fac iNna- 1,7 >... 
ble foz his Client, alledge the ſame to be done at a town in ſuch a County, where ca. 
in deed he knoweth there is no ſuch town, of purpoſe to delay Juſtice, & a enginer 5 20 H. 5. 37. 


[2 court, this is a deceit within this @tatute, and ſo it hath been holden, c 39 E.3.f.15. 
e A. H. in Erecution in the Counter of London, and becauſe that pziſon is a 25.3 49 1590s 


trait pziſon, deviſed a ſhift (in deceit of the Conrt) to be removed from thence , x... .-. 

tothe Fleet, and his device was this : Ye made an Dbligatlon cf xx 1. toS. and F.x.8. 103.2. 

cauſed the Dbligatton to bs put in ſuit againſt himſelf in the name of S. and 441 E. 3-1. 
udgment tn the Court of Common Pleas was given againſt him upon his con mo 20 Eliz. 
Cton, and pzocured a Habeas corpus cum cauſa,and thereupon he was bzought into ?5;5.. 8 £172. 

the Court of Common Pleas, and there ene in the name of S. pzayed that be might 245. 

be committed in execution to the Fleet ; and the Conrt being beguiled,and know- 

ing nothing of this deceit,and (ubcil and falſe pzaciſe, committed him to the Flcef, 

where $. never had ſnch a debt, noz ever was pzivy to any of the ſaid pzoceevings, 

A. H. andhis connſellozs, &c, are within this Statute. 

This act is alſo in affirmance of the Common Law , foz fraud and falſhood ts ,,, x... 
againft the Common Law : and therefoze if the Cltent wonld have the Attozney x.x.8. 
fo plead a falſe plea, be ought not to do it, foz he may plead quod non ſum veraciter 
informatus, & ideo nullum reſponſum, &c. and that ſhall be entred into the rell to 
ſave him from damages in a Writ of Diſceit : and if an Attozney ought not wits 
to plead a falſe plea,2 fortiori, a @erjeaunt oz an Appzenttce ought not to vg 

ame. 


o.b. 
$8:k. 


Pur enginer (| os engingner ) le court ou Ia partie. ] 


That is, to begutle the Court, oz the party, as by the examples befoze expzefled 
have appeared. | 

And this artifficial deceit is of all other the wozft , fo2 hereby the matter is ſq 
fricked, ſhadoweo, and heightned by colour of patated art, as thereby the Auvges 
themſelves are abuſed and beguiled. 


J Eic 
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C Eitla priſonraent dun. an, & ne ſoit oye en la court le 


roy a counter purnulluy. | This punichment extends as well to the 9p, 
pzentice, as to the @erjeaunt, 


K q Soit a volunt ie roy. | Theſe wozvs are befoze expotinded, Cap, g, 
C. 
Tr. 13F,1.in William de Waſthill Plaintiff againff Matthew of the @rechequer, in an adion 
Ba. Rott.168 of Deceit, and declared, that where he had demiſed to the ſaid Matthew certain 
WWF « lands in Wyrlingſcote in the County of Worceſter, anvBlakgreve in the Connty of 
Warwick foz the term of twelve years , and covenanted by fine to aſſnre the ſame, 
the ſaid Matthew other lands tn the ſaid fine fraudnlently did inſert, to have and tg 
bold to him in fee, to tbe viſheriſon cf the Plaintiff, &c. This matter was treatey 
of and examined by all the Judges of England, and the Treaſurer and Barons of 
the Exrchequer tn the p2z:ſence (ſaith the Recozd ) of Henry de Lacy Earl of Lin. 
colne, Maſter William de Biſhop of Ely, and Robert of Tipeter, any 
others : and,tonſe the wozds of the Kecozd, Super examinationem tam ipſius Mat- 
thxi quam recordorum, compertum eſt, quod bxc & alia perpetravit in deceptionem 
Curix : And therenpon Judgment is given, Quod commitccarur gaolx ibidem mo- 
"W.1.cap.2.9. Fatur” per unum annum & anuam diem ſecundum ® ſtarutum, & finis* caſſerur, Mhy 
{ Nota hoc. guaſhing of the fine was by fozce of theſe wozds in this Statute, Er (i le treſpas de- 
wand greinder paine, ſoita yoluntle roy, Zhat is, of the Kings Coart, where the 
plea dependeth. 


Hee eſt finalis concordia fatain curia Domini Regis apud Weſtts' a die 

Sandi Michaelis in xv. dies, Anno reeni Regis Edward; filii Regis Hen- 

ws Six t.. ici triceſimo tertio, coram Radulpho de Hengham, Willielmo de Bereford, 
_— "* Elia de Bekingham, Petro Malere, Willielmo Howard, &» Lamberto de 
Common Trykhingham Juſtic', & alits domini regis fidelibus tunc ibi preſentibus , 
_ 23.-E.1. Iter Rogerum de Gamages, Q Ceciliam uxorem ejus querentes, & Johan- 
em filium Johannis de Ballingham deforc de duabus meſuagiis, quinqua- 

ginta &* duabns acris terre, © una acra boſci, &* dimid” un' acre pa 

ſtare, © medittate unius acre prati, cum prtinentiis in Ballingham, 

_— con- unde placitum conventionis ſummonitum fuit inter eos in eadem Curia, 
Grad ſeilicet quod prediftus R. recogn' predifa tenementa cum pertinentiis eſe 
A render to jus ipſins Johannis, Et pro hac recognitione, fine & concordia, idem Jo- 
it gr hannes conceſſit prediFis Rogero & Cecilie preditta tenementa cum per- 
to the cona—. tinextiis, C illa eis reddidit in eadem curia. Habend' & tenend' eiſ- 
lans. dem Rogero & Cecilie, & heredibus ipſins Cecilie de capitalibus dominis 
feodi ill;us per ſervitia que ad tenementa pertinent” imperpetunm. Etpre- 

terea idem Johannes conceſſit pro ſe & heredibns ſuis, quod ipſi warrant 

eiſdem Kogero Es Cecilie, & heredibus ipſins Cecilie, predifta tenements 

cum pertinentiis contra omnes howines imperpetunm. Et pro hac recogni- 


tione, redditione, warrant', fine & concordia iidem Rogerus & Cecilia 


dederunt predifo Jobanni viginti libr' ſterlingorum. 


Bill.-.F.2. This Fine being removed coram Rege; the heirs of John Ballingham, viz. 
coram rege Cecilie ths wife of Roger Burghull, and her husband, and Sibyl and Cecilie 
rot. 93. He- daughters and heirs of Margerie, bzought a Writ of Deceit, &c. foz the 
reford. aveiding of the Fine : Aſſerentes (ſaith the Recozd ) praditum finem minus 
rite efſe levatum in deceptionem Curiz regis, & in exbzredationem hzredum 
prxdia*, eco quod pradicta tenementa in prxdit* fine contenta ſunt de 
manerio de Ballingham, quod eſt de antiquo domirico coronz Argliz. 
fAfcers 
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Aſterwards Roger and Cecilic his wife upon thetr default were ſevercd, and 
Sibill and Cecilie ſued fozth, and p2aycd that the fine fo2 the cauſe afozcſatd,revoce- Vid. 17 E.3-31 
rur & penitus adnulletur, and the Court in this caſe reſolved thus, Ec quia videtur 32 E; 3+ 2*+ 
Curiz quod pred Sibilla & Cecilia filiz praxd Marperiz ad breve ſuum prad reſponder? - CP 
non debent, eo quod przdiQ' Johannes filws Johannis anteceſſor earundera , &c, fi The writ of 
modo v1xiſſer ad prad ftinem adnulland admirti non debuit : And yet the Recozd p20- Deceit is to be. 
cecdeth foz the punilhment of the decett to the Conrt in theſe wozvs, Quzſitum eſt Þrought by 
a przfatis Rogero de Gamapes, & Cecilia uxore e jus, quid reſpondeant ad deceptio- _ _ 
nem & colluſionem Curiz domint Regis prad, &c. qui dicunt quod prad tenementa _ revatting 
in przdi&o fine conrenta ſunt ad communem legem placitabilia, & ſemper 4 tempore, of the fine , 
quo ron extat memoria hucuſque, &c, & non per breve clauſum de re&o,&c, eo quod Þut the Court 
yon ſunt de antiquo dominico, &c, & de hoc pon' ſe * ſuper Patriam, &c, Ideo ven* 9 Punith 
inde Jurata coram Rege 4 die Paſchz in quindecim dies ubicunque,&c. = worn - 

Lyere 1s a Chapter added amongſt the Acts mate in W. 2. Anno13 E, 1, the the bait of :he 
laſt Chapter ſaving one tn theſe wozus, Chauncellor, Treaſurer, Juſtices, ne nul del party or his 
Councel le Roy, ne Clerk de la Chauncery, ne del Eſchequer, nede Juſtice,ne dauter heir Y 
Miniiter, ne nul del hoſte Þ roy ne clerk, ne lay, ne puit receiver Eſpliſe, ne advowſon *7 E+ 3: 3s 
d tſgliſe, ne tre, ne tenement en fee per done, ne per achate, ne a farme, ne a Cham- 
perty, ne en auter maner, tanque come le choſe elt en plea devant nous, on devant ul 
de nous Miniſtres, ne nul lower ent ſoit priſe, &c, 

It 1s certain tyat this Chapter was not enaced in 13 E. 1, therefoze it is tobe 
ſeen when it was made a Law- | 

Firſt, Tlera coupleth the 25. Chapter of thts Parliament of W. :. and the ſaid Fleta ubi ſp. 
Chapter inſerted tato W. 2. together ; whereby it ſeemeth that it was made at 
this Parliament. 

2, Jt is enaced in the French tongue, as this Statuts of W. 1. is, and all the 
reſt of the ®tatute of W. 2. is in Lattne. 

3+ It hath the ſame pbzaſe and manner of penning that the 25. 28. and 29. 
Chapters of this Ac of W. 1. hath. 

4. The Statute of Champerty made in the 1 1. year of E, r. (which was befoze $1.4 a. 
the Statute of W. 2.)reciteth the cffect of this Chapter, and the 29 Chapter of Champ. anne 
the Parliament of W. 1. foz by the ſaid Act of 11 Ecr, it is recited, Come conte- 11 F. 1. Vet. 
nue ſoit innoſtre Eſtatute, que nul de noſtre Court preigne plea a Champerty per art Mag. Chart. 
neper Engin* ; which is a ſummary recital of the ſaiy Act inſerted, as is afozeſaid, f2-3® _ 
amongſt the Statutes of W. 2. foz the Chauncellour, Treaſurer, Juffices,&c.are 
all of the Kings Courts, and it was fitter fo rehearſe them generally, then by par, 
ticular names. 

And further, the ſaid Act of 11 E. 1+ reciteth this 29.. Chapter concerning 
Counters, Attourneys, and Appzentices, and others, as Flera doth, rather by way 
of explanation, then in the ſame wo2ds. | 

5. There is no one Act ta W. 1. ſo general as thts rehearſal in the 11 E. 1. is, 
foz the 25. Chapter is no! miniſter , and this is nul generalment withcut timt- 
tation, | 

6. Pention is made in the recital of the ſaid Act of 11 E. 1. of Dfficers , 4 

homes & auters de la terre, and in no Statute befoze that, any mention is 

made des hauts homes, that is, of the Chancelloz, Treaſurer, the Kings 


* 


* Counſellozs, &c, but only in this Act, which is inſerted amongft the Statutes 


of W. 2. 

7. And where by the 28. Chapter, pzoviſion was made againſt the Clerks of 
the King, and of the Anſtices, and by the 29 Chapter againſt Serſeants, Appzen- 
tices, Attourntes, andothers, it had been a great omiion and defect in the 
Dakers of theſc Laws, to have left ont the great Officers and Juſtices them- 
(elves of the zings Courts, and others recited tn this Act inſerted in W.2, 
igainft whom it was moze neceſſary to pzovide, then agatinff the other, becauſe 
they had moze power to offend; And the Law hadnot ſeemed equal, if pzoviſion 
had not been made as well againſt tho majozities, as the minozitics, the great, as 


the ſmall, Fg & wk 
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30 AM. 15. 
30 Fe 3+ 3» 


TE. 4. 13, 


Vid.W.2.c.49 
Stat.de 33 E.1 
De conſpiracy 


Weſtm. primer. Cap.30, 
8. The ſaid Ac inſerted into W. 2. infliceth puniſhment (ala volunt le Roy) the 


Ac of «1 E. 1. doth adde hereunto thzee years impaiſonment, fog dignitas perſonz 
auget penam, 


| En fce.] ghat is, in fee imple. 
T Per done.]gyat is, bp a gift in taile. 


q Ne per achate.] That is,by purchaſe foz mony oz other confideratian, 


q Nca farme.]' ghat is, by leaſe foz life, 02 foz years. 


CE Neca Champerty.] This hath been explained befoze Chap. 25; 


« Ne cn auter manner. grheſe be general wozds , and fozbio all 
purchaſes pendente placito by the perſons named in this Aa; which is twozthy of 
obſervation, to make a diverſity between theſe perſons herein named, and others: 
ce befoze Cap.25. and note well the books there quoted. 


(il A volunt le roy ] This is explained befoze Cap. 4. &c. 


q Auxibien celuy que purchaſe come celuy que le fra.] 
Note the puniſhment lieth by this Act equally, as well upon the giver as the 


Vet.Mag. Ch. taker, 


fol.1 1b. 


Vide Mirr.c.s 
$.4-Brit.37.b 


Flet.l.2,C.32. 
de Virgator, 


— 


CAP. XAAA 


T pur ceo que multz des gents ſe pleignant des Ser: 
jeants, criours defee;\& les Marſhals des Juftices en 
Eire, & | dauters Jullices} quelles pernent a tort deniers dc 
ceux queux recoveront ſeifin del terre,ou queux gaignont ſour 
quereles, & de fine levie; & des jurors , villes, prifoners, & 
des auters attaches en plees de 1a Corone, auterment que faire 
ne duifſent, en mults des manners, & de cco quil ad plus 
grand number de ceux que eftre ne duiſt, per que le people 
eſt malement greye, le Roy defende, que ceftes choſes ne loi- 
ent diſormes fairs, Et fi ull' ſerjeant de fee le face, ofhce ſoit 
priſe en le maine le Roy. Et 1 Marſhals des Juſtices le fa 
cent, ſoient punis greyement a la volunt leRoy. Era touts 
les Plaintifes lun & lauter rendre le treble de ceo quels aver 
priſe en cel maner, 


C Serjants. ] Freta rendzeth theſe wozds thus , Virgatores ſervientes, 
they were called virgatores 4 virgis, of white rods, which they carried in thelc 
banvs befoze the Jult ices tn Tyze and other Juſtices. 


q Criors 
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C Criors de fee.] It appeareth by Flera that theſe are compzebended 
under the general name of virgatores, and therefoze carried rods alſo, he rendzeth 
theſe wozys clamatores de feodo, 
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Fleta ubi ſup, 


C Ec les Marſhals des Juſtices. ] Juficiarioram Mareſchallii w1crs ubi ſup; 


Et de cco que il ad pluis nombre que eftre ne duiſt.] 
Perebp it appeareth, ihat the over-great number of thele Uirgers, Criers, any 
$arſhals, was a means of extoztion, oz grievance of the people ; and ſo it is in 
all other caſes of what pzofeſſion oz place ſoever, Multitndo imperatorum perdidit 
Cariam :- Beſides it taketh away the eſtimation and credit of the ſame. 


— POS - 


E ceux queux' parnent outragious tolnet' , enconter Mag.Ch.e.20, 


common ufage du Realme en la ville merchandie : 
Purview cft, que 1 ull lefaceen 1a villele Roy meſme, que 
foit bail'a fee farme, le roy prendra le franchiſe del marche 
enſa maine. Er fi ſoit auter ville, & ceo ſoit fait per le Seig- 
niour de meſme la ville, le roy le fra per meſme le maner. 
Er {il ſoit fait per le bailife ſans le commandement le Seigni- 
our, il rendra al Plaintife au tant pur le outragious priſe,come 
il ayoic priſe de luy ,-fil uft import ſon rolne: & il ayera 
priſon del xl. jours. Des Citizens, & des Burgeſles a que 
leroy ou ſon pere ad grant murage pur lour villes enclo« 
ſer,& que tiel murage parnent auterment que loureſt grante, 
& de ceo ſoient attaintes: Purview. eſt, que ils pardent cel 
grant de touts le temps que ferra'a vener, & ſerront ca le 


grieyous mercy le Roy. _ 


In the troubleſome and irregular raign of H. 3. onfragions tolls were taken 
and uſurped in Cities, Bozoughs, Eowns, where Faires and Parkets were 
kept, to tho great oppzefſion of the Kings @abjects, ty reaſon whereof very mas 
ny dtd refrain from the coming to Fatres and Parkets, fo the hinderance of the 
Common-wealth ; foz it hath ever been the poltcy and wiſpcm of this Realm that 
Fatires and Parkets, and ſpecially the Þarkets, be well facniſhed and freque:;- 
kcd, 


C Tolact.] gov, #03 the generality of the wozd, ſee Jeha Webs 
Caſe, Lib, 8. Magna Charta, and W. 2. whereof, and - the ſeveral kinds thereof, 
Fl.2 moze 


. 2, C. 25» 


Lib, 8.fol.46! 
Mag.Cha. ub 


upras 
W. 2» ubi fup- 
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meze all be ſaid in.the expcſition of the Þtatute of W. 2. fo2 that here-(t ts re/ 
{krained, as hereafter appeareth, 


gm onakry || Outragious. | ghat is, either where a reaſonable fcll is due and ex, 
ceſſive toll is taken, 02 wyere no toll at all ts due,and yet toll is unjuſtly uſurpey, 
'N fo2 it is an outrage to do ſuch a common injury and wzorg , ſometime it ts calle) 
- 4p=oiey " ſaperfluum, vel indebitum, vel injuſtum. ; 
—» xpajet No toll is dne either on the part of the Lo2y, when he bath a Fair 02 Parket 
& lib.1.ca,20 and not any toll ; 2 on the part of the Þarket man, who onght to be diſcharged of 
toll, cz of the thing ſold that is not tollable. 


«x, Feria, ner. Of erchandize, Where Fairs and open Markets are kept,foz merchandizing,anz 

cats, Oppi» buying and (ctUunge : | 

dun, This ts tatcnded of toll to the Fair oz Parket, whereof we will only ſpeak ig 
this place. 6 

Loll to the Fair oz Barket is a reaſonable ſum of money dane to the owner of 
the Fair cz Harket, upon ſale of things tollable within the Fair oz Parket,oz fi 
ft :1(age, picage, 02 the like. | 

Cap.11$.3. And tyis was at the firſt invented, Mhat contracts might have good tcſfimony, 
Inter leges and be madecpenly, foz of old time, pzivy oz ſgcret contrans were fozvidden, 
InzRegis and the Mirror ſaid truth, foz the auncient Law was, Negotiator in vulgo {1 quid 
mercatus fuerit in eam rem teſtimonia habero; nemo extra oppidum, nifi prexſente 
Inter leges F - przpoſito aliiſve fide dignis hominibus , quicquam emiro,, And another , Ne quis 
theſtani Regis Extra Oppidum quid emat, Jn theſe Laws oppidum is taken foz Fair 03 
arket. | ; 
wt again the ſame King, Si quis teſtato rem aliquam mercatus fuerit 5 quam 
alius deinceps quiſque ſuam eſſe contenderit , eam venditor przſtet, atque in fe re 
cipiat, five is ſervus five ingenuus fuerit - die autem dominico 'nenio mercatu- 
ram facito; id quod (1 quis egerit, & ipſa merce, 8. 3o, 'prxterea ſolidis mul 
&ator, 

Vere note by the way two things, firſt, the antiquity of the Law fo 
changing of pzoperty , accozding to theſe ancient Laws, and therefoze to this 
day it is called, Apertum forum, oz Apertus mercatus, an open Parket, oz Pat* 
—_ overt; And ſecondly, that no Perchandiſing ould be on the Lc2ds 

ay. 

Inter legesE- Bonorum ( ſine fidejuſſione , & teſtimonio ) emptio , aut permutatio non 
theldredi fo, x Eq | 
Regis. $i quis teſtibus non adhibitis quicquam fuerit mercatus idemque alter uti ſuurh ipſius 


Co proprium vendicaret, emptori nulla fiat advocandi :poteſtas, veruni is Domino rem 
© reddito, &c. Which Jhave recited foz.the confirmation of the Mirror, and foz the 

honour of vengrable antiquity. | 
q Every one, that hath a Fair oz Parkef, onghtto have it by grant oz p2eſcri- 
PRE 1 ption ; If the King grant to a man a Fatr oz $Þ .rket, and grant no toll, the 
-vodkd '&s Patentee ſhall yave no toll, foz toll being a.matter of pzivate foz the benefit of 


=o the Load is not incident to a Fatr oz Parket ſo granted without a ſpectal grant, 
; as it was ayjuvged in the caſe of Northampton, fog ſuch a Fair cz Parket is ac 
RISE connted a free Falr oz Parket ; and there ii was alſo reſolved, that after ſuch a 
- phy *>0"+ grant made, tye King cannot grant a toll fo ſacha free Fair oz Market without 
quid pro quo, ſome p2opoztionable benefit to the @nbjea. Laſtly, it was ther? 
reſolved, that if the toll grantey with the Fatr oz Parket be cutragions £2 un- 
= the grant of the toll is void, and that the ſame is a free Market £3 

air. 
435ut if the King grant unto one a Fair oz Parket, the hall have 
without any grant a Cenrt of Recozd, called a Court cf Pipewdzes , 
as 
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as incident therennto, foz that i; fo2 advancement and erpedifion of Juſtice, any Bra. l:5.c.334 
fo; the [uppozting and matatenance of the Fair oz Barket 3 and ſo note a diver, 27 £-4:c.2, 
ſity bekween the pzivate and the publiquie, 1R.3.c.6, 


* Notoll fcz any thing tollable bought to the Fatr 03 Darket to bh» ft 
be paid to the owner of the Fatr oz Barket befoze the ſale 
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bed npon the ſubjeq to be puntthed withig tit. toll 7, . 
the purview of this Statute. 0 noke, it is better to have a Faire by p2eſcriptton, 
then by graunt. 

Alſo tf the Lozd oz owner of the Faire 92 PDarket do toke tot! of the ſeller 2 & 3 Phil. % 
of hozles, &c. he is to be puniſhed within this Statnte, foz 


be ought to tcke it Mar. cap. 7. 
of the buyer only. Vide 2 & 3 Phil. & Mar. & 31 Eliz. And (o de communi jure no 5 7 Pos 
toll ſhall be paid foz things b2onght to the Feire 02 


| PDarket, unicge they bg 
ſold, and then foll to be faken of the buyer; but in anctent Faires and :Darkets 
toll = be paid foz the (kanding in the Falre oz *Darket, though nethtag 
bedold. 


hate granted to any to be vic, ha", Bra&.l.2.f.55 
P, this grant is good to diſcharge yun 3 £325. 445 


14E.3.Bar.: 
and of the telts, which to. 15 Cm 
4- 


. Subjecs . elther by grant 3s F. 3. 12. b, 
02 pzeſcription, 4 41 - 3-24, 
 Yereof BraRton ſafd, In ohwni libertate conceſla, &c, erit prioritas Preferenda. = R_s 
And again, Eſſe enim-poterit libertas, ut fi quis tene 


| | atur ad dandum ex ſervitute , F.N.B. 94.f, 
ſicut theolonium & conluetudines, ex libertace defendi poterit ad non d 


{i ex ſervitute teneatur quis ad ron capiendum , ex libertate conceſla c:pere poffic Sr 56.2, 
conluerudines & theolon1a. | | 4 57.b. . 


| o LES 
Tenants in anctent demeſne, fo2 things coming of thoſe 1 

foll, becauſe at the beginning bytheir tennice they apply:d ther 

nurancs and hasbandzp of the Kings demeans, and therefc 

holden, and all that came 02 ren( w2 thereupon, they had the : 

But if ſuch a Tenant be'a colnnon Pcrehant fe2 buying and (clling of wares 

0 merchandiſes, that riſe tot npon the manurance 02 bnsbandzy of thoſe lands, 

be hall not have the þ; ivilevge foz them, be caſon of the 

pibiledge of ancient demeſrie, and the tenant in anttent demeſne onabt rather 

to be a hus bandman then a merchant by ffs tenure, and foare the books to be tn- 

tended. And herewith agrecth an ancient Recoad, the effec whereof is, Quod _. 

bi qui clamant eſſe immunes ve theolonio przſtando, ut tenentes In antiquo dominj. Hill 14 8. x, 

co, vel per chartas repum, non tlebent diſtringi pro al:quo cheolonio pro merchan. ws = ad m 

dizis ad uſus ſuos proprios emptisY- imo pro merchandizis qu* emerint vel vendide: int IN 


King H, 3, did grant to tbe Abbot of IL. any his ſucceſſogs 
ro & in omnibus nundinis, &c, 18 F. r. F 2, 
And there tt ts reſol vey, that the Abbot hoald babe &t 2 Ly fozce of Joe: lan;%; 
this general grant in this manner, Quod iph & hoimines ſui fine quieti 4 preſta. +4. & Bali 
tione theolonii in venditionibus & emprionibus 


pro ſuis neceflariis, ut in vi- vos de South- 
Gu, veſticu, & (imilibus, & hoc ad opus Proprium iplius Abbatis. & t ominum bamp. Mich, 2 
ſuorum. 


: F.2. coram 
- * The King ſhall not pay foll fo any of his $0003, and if any be tak 


en, if.ts pu- cog, de et 
| vors " cato de Brin. 
niſhable within this Statute. cato de Brin 


[| Marche. ] This wozd doth here include ag 


ty: aud a Part is a great 
Faire holden every eear, derived 4 Merce, becauſe merchandt: 


h 8 'es and wares are 
thither abundantly bought : and Mercatus is derived 3 mercando, 


C Prendra 


Wd 
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C[ Prendra le franchiſe. | That is, tall feiſe the Franchiſe ic 
the Faic oz Market until it be redeemed by the owner : But this ls inten, 
ded npon an office to be fotind, fog in @tatates tncivents are ever ſupplyed by (n, 
tendment, 


| Seignior de meſme la ville. | what is, the owner of the Fair 
oz Market. 
Fletz1.2.c.43 Þ Fleta collecteth the effect of this fozmer part of the Ac in theſe wozds, Inhibitam 
verſus finem.. of ne quis in villis Regis merchandiis, quz dimiſſz ſunt & commiſlz ad feodi firman, 
indebica & injuſta capiat theolonia ; qued & quis fecerit, extunc co ipſo capiet Rex 
hbertatem mercati in manum ſuam ; eodem modo facit Rex, licet in altgrins villa przs 
eiſſa fieri contigerit, ſi balivus hoc fecerit ſine voluntate domini ſui , reddet tuntum 
querenti, quantum cepiſſer balivus ab co, (i tolnetum aſportafſer,& nibilominus habey 
priſonam 40 dierum, | | 
Vere JI perſwade my ſelf ſome woald vefire fo know, what is dne foz foll fo the 
Fair 0zParket + To which J anſwer, that J can tell what was dne of old, any 
Mirr.c.r, $. 3. What pas o2dained in times paſt by ancient Kings fo be paid : foz the Mirrour 
ſatth, Que faires & Markets fe filſent per liens, & que achators de blee, & beaſts do. 
naſſent toll a les bailifes des ſeigniours de markets, ou de faires, ceſtaſcavoire maile de 
dixe ſoux de biens, & de meynes, meynes, & de pluis, pluis al afferant, iſſint que nul 
coll paſſaſt un denier de un maner de merchandize, & cet tolle fuit trove pur teſtmoig. 
ner les contradts, car cheſcun privie contraR fuit defendue, Wut at this day there is 
Can.1tcubifa. not one certain toll to the market taken, but if that which is taken be not reaſon/ 
: mn - able, it is puniſhably by this Statute, and what ſhall, be deemed in Law to be rev 
13 H.4.17-2, ſonable, ſhall be judged, all circumftances conlidered, by the Judges of the Law, 


Rot.pat. #{(f it come judicially befoze them. ailes 
32 E.3.1, part 
mM, 30, Harw. 


Rot.pat.#R- | Murage pur lour villes incloſer. } Mauragium, 4 muro, a 
35- Salop.m. our Ac doth explatn it, to wall in, oz inclole with wall a town, gnder which woz 
30. Yarmouth (g here included a City and Burgh. 

gt Murage is a reaſonable toll to be faken of every Carf,, Wayne, Yozfe laden 
H.4.ndi ſupra comming tothat town, foz the incloſing of, that town with walls of defence, ſx 
Rot. pat. the ſafegard of the people in time of war, .inſurrectipn, tamults, oz upzozes, 
r E.2.m.19.de and ts due either by grant oz by pzeſcription, + 
7 r— 45ut if a wall be made, which is not defenſible, noz fo2 Tafegard of the people, 
= - re then ought not this toll to be paid, foz the gnd of. the graunt oz pzeſcription ts not 
Rot. pat. rfozmed. 

<<" FY Fo Pe that hath Burghbote granted fo him, is .diſcharged of Purage granted 
I. part. _ afterwards : And althongh Parage be here particylarly named, yet are graunts 
259. F:N.B. of like nature within the purview of this Statats ;,,as, 


£27. 


b Kot. pat. 10 a Pontage. OY 1 
ym-0- b Pavlage. 
Henly 2. part. ane. &c. 

Rot, Pat. c BOD0ge, 


E.2.1-par. 
Gainburgh, all Pardent cel graunt de touts temps.) :Yere the whole Fran- 


9c chiſs 1s fozfeited, and fv note a diverſity between prendra la franchiſe, &c. and par- 
©Rot.Pat.1 &, dent cel graunt, the one (mplytng a ſeiſure, as hath been ſaid, and the other a foz 
3-11.10. feiture foz ever, d foz it is a miluſer, 02 abuſer : e And therefoze Bracton ſallh, 
4d 22 al. Þ-34+ Hajuſmodi autem hbertates, &c, ſtatim quaſi transferuntur, & quali poſlideatur, &c, 
39 H.6-32. gonec amiſerit per abuſum, vel non uſumn. 


og oY It is to be obſerved, that Conſuetudines hath ſeveral ſigniftcations in Lats: 


«Bra..a.f.56. foz omtime it lignifieth Cuſtome, which doth include all manner of tolls : an 
Lib.3.fo. 117- therefoze Bratton ſaith, De novis conſuetudinibus levatis five in terra, ſve 1n 


Flet. 11-029 aqua, quis eas levavit, & ubi: #9 called, becauſe they colour things ſo taken 
pra, * under pzefert ef-pzeſcription oz ciſtome, where there (s none at all : and thejt- 


Tre 
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foze here they are called novz conſuerudines, becanſe they were new folls oz exadi- | 
ons, undcr the viſary of antiquity. 


Hera rendzeth this laſt part of this Chapter in theſc wozds : Item qui muragium Flet.l. 2.c,43 


2d villam claudendam gravius ceperint, quam concefſum fuerit per cartam regis, per- 
dant extunc gratiam ſux conceſſionis, & praviter amercientur, 

And pzeſently after the making of this Ac, the cffe thereof foz Juſtices in 
Eye toenquire of it, was inſerted in the Chapters 02 Articles of the ©y2e in 


' theſe wozds : Item de hiis qui ceperunt ſuperflua vel indebita tolnera in civitatibus , Cap. Itin, ubi 
barghs, vel alibi contra communem uſum regni ; Item de civibus & burgenſibus qui de fupro. 


muragio per dominum regem eis conceflo, plus ceperunt quam facere deberent, ſe. 
cundumconceſſionem domini regis factam, 


The Mirrour ſaith, touching Þurage, thus : Le point que voer que ceux que Mirc,c.5.$.4 


miſuſent murages les perdent ne fuit miſtier daver eſtre, car ley voet que cheſcun per- 
dra ſon franchiſe que miſuſera : 0 as this Statute was made in that point foz two 
purpoſes, viz. to affirm the Common Law, and fo add a further puniſhment , viz, 
to be gricvouſiy ameicted. 


CAP. XXXILI. 


Db ceux queux parnent vitaile, ou nul riens al oeps le 
Roy a creance, oua garriſon du chaſtell, ou ayllors, 
& quant ils one reſceive le payement al Exchequer, ou en 
Garderobe, ou ayllors, deteignont Je payment des creancers, 
agrand dammage de eux, & en eſclander du roy: Purview 
elt, de ceux queux ont terres ou tencments, que maintenant 
ſoit ceo leve de lour terres ou de lour chateux, & paics as cre- 
ancers, ove les dammages queux ils averont ewe, & ſoient 
rentes pur' le treſpas, & {ils neient terres ne renements,(oient 
enlepriſona la voluunt le Roy. De ceux que pernont part 
des ders Ic roy, oy auters louers pernent des creanſors le roy, 
pur faire le payment des meſmes celles dets: Purview eſt, 
uils rendent le double, & ſoient punes greyement a la yo- 
lunt le roy. Et de ceux queux parnont chiyals, ou charectes 
a faire le cariage le roy, plus que meſticr ſerroic , & pernont 
toures pur | relefſer] tes chivals, ou les charettes. Puryiew 
ct, que ſt ul de 1a court le face, il ſerra greyement chaſtice per 
les Mareſchals, & fi ceo ſoit fait hors de la court, | per un def 
court | ou per auter que de la court, & il | ent] ſoit atraint, 
il rendrzle treble, & erra en le priſon le roy pet x), jours. 


q De ceux qQuEeux pernent vitaile | Concerning this point cf 


Purvelance, w? ſhall refer the Readcr to Magna Charrt. cap. 2: and th.ti ſay 
on 


Rot. Parl. 50 


F, J-NU.17s 


Rot. Parl. 50 


E.3.0U. 34+ 


S8e for theſe 
words before, 


Cap-19- 
Cap. Itm. 


Vet.Mag. Ch. 


155. 


Mirr.c.1. S.$. 


Cap. 5. $+4+ 


ts evident. 
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no mo2e concerning that matter foz thzee cauſes: 1. Foz the Text of this Law 
2, F03 that there have been many excellent Statutes made concerns 
ing Parveyoars, and Parveyance, fn all to the number of 48. which are fully 
and plainly penned, one of them being a good expoſition and inlargement of ano, 
ther. 3. I find no Book Caſe, noz any Repozt foz the expoſition cither cf this gz 
of any of the ſatd @tatutes, which (to ſay the truth) hav moze need of erecution 
then expoſition : and therefoze cither the Purveyonrs have been ſo honeft and juſt 
dealing men, as they ſeldome oz never offended ; oz elſe they have had either ſq 
good friends, oz ſo good hap, as their offences have been covered, oz nat {imputed tg 
them, 


De ceux queux parnent part des dets le roy. | gye mit 
chiefs befoze this Starate were, Firſf, that in the raign of King H. 3, the Kings 
Dfficers, that had charge of his treaſure and revenne, oz their agents would, in 
reſpect of his troubles and erpences, pzetend to thoſe, to whom the King was in- 
debted, that the Kings coffers were empty, and thereupon paying part fo thy 
Kings creditozs, compounded foz their whole debts, and took their Acquittances 
fo; the whole, and converted the reſidue to their own uſe. 

fhe (ſecond was, that ſometime they would craftily pay the whole, ano fake a 
great reward therefoze, which was diſhonourable to the ing, damage to the Cre, 
ditozs, and cozrupt dealing in thoſe officers, oz their agents. 

This Ac is generally againſt all thoſe that take part of the Kings debts, oz other 
reward of the Kings crevitozs, foz payment of the ſame debts. Mhis Law doth 
p20vtde, that he that ſo doth, ſhall renver donble to the party grieved, and ſhall by 
puniſhed grtevouſly at the Kings will. 

| wu = is in affirmance of the Commen Law; only it addeth a greafer pg- 
niſhmentf. 

Richard Lions Perchant of London, and Farmer of the Kings Cuſtoms and 
Subſidies, was adjudged in Parliament foz buping debts of divers men, vdne by 
the King, foz (mall values, and foz taking of bzibes, fo pay fo the Kings creditozs 
their dne debts, fo be impziſoned at the Kings will, and all his lands, tenements, 
and goods to be ſeiſed to the Kings uſe, which p3oveth it an offence oz miſdemean- 
= againſt the Common Law, foz the Jadgment was not given accozding to this 

>, 

John Lozd Nevill, while he was one of the Kings Pziby Conncel, bonght dl- 
bers debts due by the King, namely, of the Lady of Ravenſholme, and Simon Love 
PDerchant, far under the value : The Lozv Nevill being herewith charged in Par- 
liament, confeſſed chat he received of the ſaid Lady 95 |. which ſhe gave him of 
ber own good will foz the obtaining of her debt : foz this (amongſt others) he had 
Judgment of impziſonment at the Kings will, and that his offices, lands ard 
goods ſhould be ſeiſed into the Kings hands, and to make reffitutton to the Ervy 
cutozs of the Lady (who then was deceaſed) of the ſaid 95 |. 


|| Derts le roy. | See fo2 the expoſition of theſe wozds befoze,Cap.1g. 
Cap. Itineris doth render this clanfe thus : Ec fimilicer de hiis qui partem cepe- 
runt debicorum domini regis, vel alia munerg, ut de refiduo creditoribus ſatisfacerent, 
{To conciuds this point, the Mirrour ſaith, In perjurie vers le Roy pechent ceux 
miniſters, queux rien ne paierent des dets le roy, ſolonque ceo que enjoyne lour 
fuit a faire, ou rendant part pur ſatisfaRion del entier,& ne rendant au roy le remnart, 


Eq] Ecdeceux queux parnent chivals , &c. ] This Arttch 
concerns Purveyances, and Purveyozs ; and therefoze foz the cauſes befoze ce 
bearſed, no moze ſhall be ſaid yereof in this place. 


C AF. 
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| CAP. XXXII1.. 


F YUrview eft, que aul Vicount ne ſuffer” Barettors, ne 

maintainours des parols en counties, ne Seneſchalles 
des graundes Seigniours, ne des auters (que ne ſoit Attor- 
ney ſon Scigniour) a | 1a] ſuic faire , ne render les judge- 
ments des Counties, ne pronouncer les judgements | ou 
aſſenter de faire les juſticements] fil ne ſoit eſpecialment prie 
& requile de touts les ſuicrors, & les awornies des ſuitors , 
queux ſerront a la journe. - Er fi ul le face, le Roy ſe prendra 
grieyouſement al Yicount, & a luy. 


There by the Statute of Merton it is pzovided, That cvery free ſuitoz of the Merton c. to. 


' County, &c. might freely make his Attourney to do theſe ſuits fa; bim., Sce there the 


Now by colonr hereef two miſchtefs did ariſe. GE 
1. That Barretozs and Paintainers of Querels were by the @heriff connte- ***©*'*. 
nanced to be Attoznies to make ſuit, and amongſt the ſaitozs ts give jndge- 
_ in the Counties, and ſometime pzonounce judgment in the name of the 
nitozs. | 
2. That Stewards of great Lozds, and of others, who had no Letters of 
Attourney, accozding tothe ſaid Statute of Merton woald do the like : This Act 
doth remedy both thele miſchiefs, as by the Letter bereof appeareth. 


q Barretors. | Foz the wozd and the ſenſe thereof, ce Lib. $.fol.z6. in Li.8.f6.36. in 


the caſe of Barretry. the caſe of 
- Cf 
E En Counties. | That is, in the Caunty Court, foz there the ſuitozs pare of the 
be Judges. ; Inſt, 701 ſets 


q Juſticements. | That is, all things belonging to Juſtice. 
qd A la journe, | That is, at the Courf, 


a. nn 


CAPE 


P= ceo que pluſors ſont ſoyent troves in counte con- 
trayours des noyelles, dont diſcord, ou manner de diſ- 
cord ad eftre ſovent enter 1e roy & ſon people, ou _— 
de] les hautes homes de ſon Roialme: Defendu eſt pur le 
damage que adeſtre, & que uncoreenc purra ayenier,que de- 
lormes nulle ne ſoic cy harde de dire, ne de counter nulles 
faux noyelles , ou controvor, dont diſcord, ou manner de 


Ge diſcord, 
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diſcord, ou eſclaunder puit ſurdre entre le roy & ſon peo- 
ple, ou les. hauers hamesde/{on_ roialnae. Ec qui le tra foir 
pris, & detenus in priſon jelques a cant que il eir trove en 
court, celuy.donc la; parol ſerra; move. 2.R. 2. cap.5. 


The offences, viz. calle repozts and news puniſhable by this Law are fozbidden 
by the Law'of-God: : - © f Sat Gap. *H 
| Thou Ghalc not have to do with any falſe regore, neither-ſhale thqu. pur thy 


Fxodus 23. 1» 


; _,, hand tothe wicked to be an unrighteous witneſs, by, - 
Foz they which gladly hear falſe repozts and news, thall ve alſo as 'ready to pb 

Ep.Jud.ver.8. Agatafft thoſe that veſpiſe Rulers, and ſpeak ovil of 'thoſe that be in; anthozlty , 
ver.1, and againſt thole that ſpeak evil of thoſethings which they know nof : Judicibus 
Exod. 22.28. non detrahes, qo populi non maledices; Chou ſhall not raile of the Judges} 
noz ſpeak evil of the Ruler of the people- »L-\ 101013131440 
Befoze this Statute, in the raign of King H. 3. two kind of perſons were 
Authozs of great diſcozd and ſcanval in two ſeveral degrees ; firſt, men that 
did raiſe and imagine,out of thetr own heads, falſe bzuits'and rumours; and ofhers | 

- that repoztetand ſpzead: the'ſame, whereby viſcozv'and ſcandal was oftentimes 

:, fo kindicd, ſometime between the King and his-Cowmmons', and-other"times 

between the-Iiing and his:Nobles, the great men: of the-:Realm, as they wzaught 

p3tvy difcottentment, thapjoduced- publique 'difrozd and ſcandal, whereof guy 
Act ſpeaketh ,” which ſcanvat/and viſcoad. appeared in many Parliaments be- ' 
tween the King and his Commons, and between the King and his Loans of 
Parliamerit,” andeſpectally:in thoſe two Parliaments, the one in 24 H.3. _ | 

Magna Charta was confirmed, and the other in 42H. 5:'hotven'at Oxford, 

in Stozy is <lled-Jnſsfium” Parliamentizry'.;* And-this viſcozd any ſtandal.viv 
oftentimes in the raign of that ing bzeak ont into fearful and bloody Wars 
. ..- and Rebellioas accozding to'that old obſervation, 'Impxobi! rathofer: diffipati/ſunt 
-/ rebellionis prodromi, which fully appear in our Yiſtozies warranted by. good Res 
. | £ozd, and is implyed in this Act in theſs wozds ; * Fozaſmuch as there hath been 
-.  oftentimeg-fcund Deviſozs and Repozhers.9f rumozs, bc. whereby aifcozdHath 
.-; .czt - many times ariſen between the King (meaning H. 3. ) and his people, the 
* great men of the Realm. And among all thoſe rebellions tn thoſe dayes, * 

at Lewes tn Suſſex, and Excſham in- Worceſterſhire Were, moſt He Or. 

and dangerons, foz atTewes, the' King Himſelf manfiy fighting, 0 EX 

utroque latere equo capitur cum Richardo Rege Almanorum fratre, ſup, p” Ed- 
 Polyd.virgil, vardo principe filio, &. Ant at Eveſhath ;*Stmbn- Moantford' <tarl & er 
lib.6.pag-312 ( our Engliſh Carcaline) inſtryit aciem impedimentis ex acie remotis, ac in fronte 
-— Ave aciet ponit Henricum Regem, quem ſecum aptivimducebar; atque ſuis armir induir; 
48 & 49 H.z. ut {1 fortuna adverſe fit, dum ille imperatoris-perſonam gerens ab hoſte. pertitur, ipſe ] 
interim fuga faluti conſulege poſit : inſtryfuntur tortra &hoſtes & animis & viribus 
fuperiores ; conimirtitur utrinque pugn, que aliquirdiu anceps Cetic, Henricus 

_ primos hoſtium i&us non pugnat, | ſed Regem Henricum LEE indica, 

uod ei laluti fyir, &c, ,< j. Simon avimadyertit ; ſuos cobortans in, medivs 
boſte IA, qui 4 m fr T clregihra orlando otciditer o—_ + 

10D ,090!:3yO0 2353 HOVOD 


rico-filio, {1&1 £0 DIO3::; | 
] ce..the. Fects; of ſuch fa 
ing that th e's in 
ve-of Ye! @nbjert: towards thei! 


- KingE Py c DIBG rie 
ts, f 
None Pen 


@ovetatgn;>then. by the. ;dzcav- and) ſear: of: e 3 wouge e1 
_ thorefoze gre] rams rev2eſs beth . | ering Rs ek ng of Fla 

falſe runs any baits ih U-Miifo/an ood: , oth fog the-yle and 
the puniſhment; Tather leaving the ſame to the ;xenſpre of the Canynen LV, 
(which all men willingly pber) then by inflicting any new veviſed punihns 


» _ © == > os 
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ich moderafion'of onr King, leaving the puniſhment to fine and impziſonment, 
pope wa igr that f in tentLaw of 'Enpland befoze the Conmett. was © 


<< moze ſebere and rigozous, as by a few eramples ſhall appear, 
e's falfi rumoris in vulgusſparſi #utbor fuilſe deprebendetur, leyiori aliqua pena 
non malRaror; verom lingua er preciditor, ni'is eam integra capitis ſui aſtimatione 
' data redemerit, _ -. 


"'S; quis aliutm.romoribvs difipatis improba voce lacerarit, quam' ob rem, aut cor- 1 
Dri ejus damnum inferatura, aut:de fortunis itmingatur aliquid, tum fi alter auditio- gari Regis. 


ces ranquarn falſas refellere & couryitere porerit, aut'is linguam data capitis zſtimarione 
redimito, aut ei lingua prxcidicor, | P's > 0) « 


hs C En Coynte. ]' That is, in the County c2 Realm, 
"| Controvors. ]' that is, Doviſo;s oz Inventozs of their own head, 


| Diſcord. | piſcordia; That is,difſeptio cordium,viCention of hearts: 
This grew (as hath been ſaid) to ſuch an hetght tn the raign of 'H. 3.as that of the 
Philoſophical Poet might well be applied to it : (which befoze is remembzed.) 
Impins hac tam cylta novalia miles habebit ? 
” Rarbarus bas ſegetes ? en quo diſcor dia cives 
| Perduxit miſeros !-— | 


Diſcordes, quaſi duo habentes corda, 


-C Ou manner de diſcord. ] That is, Latens odium , pzivy hatred oz 
- --apdaidi which is occaſion of dilcozd, and whereby men .become malecon- 
s. , 


"EC Defendu eft pur le damage que ad eftre.] wThis vamage 03 
taoger yoa have partly heard befoze, _. ey 

-C De dire, de counter, ou controvor, | go manner of perſons 
ne hereby p2zohibited, the firft, thoſe that tell, ſpzead oz repozt falſe and fetgned 
lynits and rumours anver theſe wozds, Dire ou counter , . And ſecondly, ſuch as de- 
ble oz invent of their own headthe ſame under this wozd Controvor :' Now the 
perſons being deſcribed, this Statute doth ſet dotwn generally what thoſe bznits 
and rumours ſhould be. 


'M7 Faux novels, dont diſcord, ou maner de diſcord ou 


diſlaunder poet ſurder enter le Roy , & ſon people ou les 


hauts homes de ſon Realme. | or theſe calfe ncwes, that is, falſe 
bjuits 62 rumonrs, there be five kinds within this Ac. 
L. Firft, if they be againft the King, wyereby diſcozd oz ſcandal may ariſe bc- 
tweea the King and his Commons, ſignified here by people. 
2. Againft the Commons, whereby diſcozd ozſcandal may be moved between 
them and the King. 
3. Thirdly, againft the King, whereby diſcozd oz ſcandal may grow between 
the King and the Peers, 02 Lozds and Nobles of the Realm, ſignified here by Les 
homes de ſon Realme. 
4+ Fourthly, againf the Peers, 02 Lozds and Nebles of the Realm, whercby 
diſcozd 02 flander may happen between them and the King. 
'5. Laftly, whereby diſcozd 03 ſcandal may ariſe between the King, his Lozvds 
and Commons. 
-\ Quod narratores ramorum qui cedere poſſunt ad timorem, & tremorem populi, 
Indedecus Regis & Regni, capiantur, & in carcere — Vc, ſt 
g 2 g 


Int' leges A- 
luredi Regis 


ter leges E 


Canuti Regis, 


%Y Tv. 19 E. 2, 
Rot.1s.Coram 
Rege. 
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28, 
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inter 


Virgil. 
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By this Recozd it appeareth of what quality the ramozs muff bc. 
By Commiſlions of Oyer and Terminer, power {8 given to enquire , De illicit 


verborum propalationibus ; and to puniſh the ſame. . The | 
Britton F. 33. Britton ſpesketh of both theſe kinds of cffenders, viz. the Deviſcz, and thy 
| Repazter, in theſe.wozds, De ceyx que trovont, & countent menſoynes del Roy, 
&c, | 
Fleta 1i.2.c.z, And Fleta ſaith, Sunt etiam quedam atroces injurizx, que priſonam voluntarian 
*o inducunc, 'ficut de inventoribus malorum rumorum.,. unde pax poſſfic exterminarj, 
5R. 2:cap.6, WThe ®tatute of 5 R. 2, puniſhed ſeditions rumozs in an high degree, but that 
xE.6.c. 12, {Srepealed by 1 E, 6, & 1 Mar. | 
0 Amc-cap.. Jt wasreſolved by all the Juſtices, that hozrible and lanverons wozds ſpy 
1H. 4.c.9, kenof Queen Mary, were withia this @tatute and puniſhable hereby, and not by 
5 Mar. Dier the Statntes of 2 R. 2. cap. 5. noz12R. 2. cap. 11. foz the King 02 Nugen is an 
155.Oldnolles exempt perſon, and not incladed within theſe ws2ds, [_ Les hauts, ou graund bomez 


caſe, ou Nobles, &c,] 

”” ASLNIPGE Some ſay that Rumores dicuntur a ruendo, quia inducunt ruinam ; and frue it 

Cluentis, is that another ſaith, Uc mare, quod ſua natura tranquillam eſt, venrorum vi apita- 
tur ; ſicpopulus ſua ſponte placatus, hominum ſeditioſorum vocibus, ut violentiffmi 

terypeſtatibus , attollicur. 

Dier fo. 13H.7 But it ts to be underftood, that albeit this Stztate, and the ſaid Act of 2 R.:, 

—_ wo be general in thenegative ; yet vo they not extend to all manner of falſe news, 

42.8,  — ©2 hozrible and falſe ſcandals and1tes, &c. foz they extend onely fo extrajudicial 


2 R.3-9, Unnders, &c, And therefoze if any man bzing an appeal of muarder, robbery, 3 
other Felony againft any of the Peers oz Nobles of the Realm, &c. and chargg 
them with murder, robbery, oz felony, albcit the charge be falſe, yet Chall they 
bave no Adion De-ſcandalis magnat*, neither at the Common Law, noz upon el- 
ther of thcſe @tatutes foz the bzinging of his Action, noz foz affirming the ſame 
to his Councel, Attourney, oz Curſiter foz the framing of his Wzit, 03 fe; 
ſpeaking the ſame in evidence to a Jury, oz foz uſing of thoſe wozys foz the ny 
ceſſary commencement 02 pzoſecution of his Action judiclally ; and ſo it is tn 
an Acton of Fozger of falſe Decds; oz any other Acton whatſoever : foz it is a 

F.N.B.41.5- Qpaxime tn Law, Que home ne ſerra puny pur ſuer des brictes en Court le Roy; 

ws re ſoit il a droit ou a tort ; And the reaſon therecf is, that men ſhoald not be de- 

faux judg- erred to take their remedy by due courſe of Law, and therefoze the Statutes 
ment 10. never intended to pzohibit the ſning ont of the Kings Writs, and the pzoceeding 

—_ - thereupon; Andſo it is, if in the Star-chamber a Peer of the Realm be charged 


13 H.7. Keyl- 


Way 28, 29, 


Deuter.ca.17. 


Fccleſiaſtes, 
Cap. IO. 


with fozgery, perjury, oz the like ; But if in the Bill the Plaintiff chargeth him 
with felony, oz any other offence not examinable in that Cenrt, that lander is 
within theſe &Statutes, foz that the Plaintiff purſneth not his charge in any 
judicial conrſe, ſeeing the Court hath no jarisdiction of the ſame, and (o hath it 
been adjudged. . | 


C| Soit priſe & detenus in priſon jelque a taunt que 


il eit trove en coure celuy dont le parol ſerra move. | 
It hath appeared befoze, Mhat by the body of the Aa not only the tellgrs ans 
repozters of ſuch faiſe News, but the peviſozs and invento2s thereof are pzohl- 
bited : but no puniſhment ts inflicted by this Act upon the deviſoz oz inventoz, foz 
be is left to the Common Law to be puniſhed by fine and impziſonment, accozving 


to the quality and quantity of the offence, which is aggravated in reſpec that it is 


p2ohibited by this Ac of Parliament. | | 

And the Law is grounded upon the Law of God in this point, Non maledices 
principi populi. 

Nay, in the Kings caſe the ſecret cogitation of the heart is pzoh(bited, In c0- 
gitatione tua Regi ne detrahas : and the ſcandals of great men are ltkewiſe fozs 
bidden, Et in ſecreto cubiculi tui ne waledixeris diviti , quia aves cceli porta- 
bunt vocem tuam, & qui habet pennas annunciabit ſententiam ; m_ is, 


lnighty 


Cap.35; Weſtm. primer. 229 


Almighty God will pzovive means, that ſuch dctranion and malediction ſhall 
come to [itht, aid be diſcovered. 
Daly this Law inflicteth tmpziſonment upon the repozter, until he bath found 
out, aud bzought data Court the authoz of thoſe falſe news. Rot. Pat, 5 F, 
© 76.1. he King ſent Tommificns to all the Counties of Ergland, to enquire r.m.13. Rot. 
De ſpgrſoribus rumorum, &c.. 25 E.1, Declaratio _- miſſa ad omnes Com? Anglia, Pat. 25 E. 1. 
der de certis rumoribus iniquis contra iplum ortis, &c, pens 2 
Rex-mandayit Majori & Vicecom* London' quod facta inquiſitione de ſparſoribus Tan 


romoram'& fedit* in civitate ipſos caperet, & in priſona de Newgate detineret,&c. Vaſc. anno 16 


Vide lib, latrat. Coke, fol. zoz, 303. in Falſe impziſonment. E.3. m.26, 
In dorſ{.clavf. 
anno 20 FE. 3. 
t.1.m8,&26 
> c—— —_— —---—— P ' 


CHF-AXAAEFT 


Es hautes homes , & de lour bailifes, & des auters 
(forlpris les miniſters le roy , as queux ſpecial au- 
thoritie eſt done de ceo faire) que a le pleint des aſcuns, ou 
per lour authoritie demeſne atrachent auters ove lour biens 
treſpaſſantes per lour poier a reſponder deyant eux des con- 
eracts, covenants,.ou de ctreſpas fairs hors de lour poicr , & 
lour juriſdition, Ia ou ils ne reignont riens de eux, ne deins 
| franchiſe ou lour poier eſt, en prejudice du roy, & de ſa 
corone, & a damage du people: Purview eft, que nul de- 
ſormes ne le face. Er fi aſcun le face,il rendra a celuy, que. 
per cel enchelon ferra attache, ſon damage au double, & 
ſerra en le grieve mercy le roy. 


The miſchief befoze this Statute was, That great men and others that had 
particular juarisdiction and power to hold plea of contracts, coveaants, and ftreſ- 
paſſes, made oz done within a certain pzecinct, as within a Panour, Citte, oz Bs 
rough, wonld attach othci s by thetr goods to anſwer in their Courts of contracts , 
covenants, and treſpaſſes made oz done out of their power oz franchiſe, pzetending 
the ſame to be tranſitozp, and ſnppoſe the ſame to be done within their power and 
franchiſe, which was to the pzejudice of the King and his Crown in lcfing his 
Fines in actions of debts and treſpaſſes vi & armis, and amerciaments, and other 
p20fits upon a falſe ſiippoſal, not like to the general jurisdiction and power of the 
Kings Juſtices of the Court of Common Pleas, thzough the whole Realm ; foz 


whereſcever the contract, covenant, treſpeſs , &c. were made, the mattcr being Py a9-': A's 


tranſitozy, the Plaintiff may alledge it in what County he will, and the King 
can loſe nothing; and ſo it is in the Kings Bench and Erchcquer againſt pzivi- 
ledged perſons in thoſe general Courts : and the Statute ſaith further,” and to the 
damage of the party b2ing attached and ſued, as he is paſſing and fravailing 
within that particular pzecinct, upon a falfe ſappoſal, where in truth he ought 
not. Foz this miſchief this act pzoviveth remedy, as by the ſame ſhall appear. 


q De lour bailifes ] Vere Bailiffs ars taken foz the Judges of the Mag.Ch.e.25, 
Court, as manifeftly appearethyereby. a Et 
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all Ft des auters.)] what is, others that hate particular juriſdictions 
and pewers, as manifeſtly appeareth by the exception heteafter. 


Regilt..o.og {| Forſpriſc les miniſters le roy,as queux eſpecial autho- 


Conn5:42: ritic eſt done a ceo faire, ] Herr is to ve obſerved, 
| 1, That all theſe wo2ds belong to the crception, as bythe Regiſter appeareth. 
2. That Miniſtri regis are intenved here the Kings Juffices in hts-general 
Courts of Juſtice, and ſo taken in this Kings time, as it hath been tonthed befoze, 


Des contra&s, covenants, & treſpas faits hors de lour 


poler & Jour —_—_—_ Mhat is, out of the pzecinc of the Panonr, 
v2 ſuch like particular juriſdiction, &c. where by pzeſcription oz grant thep have 
pcewer and juriſdicaion to hold pleaof contracs, covenants and debts made oz dong 
within the Panour, oz ſach other particular juriſdiction. 


| La ou ils ne teignont riens de eux.] ghis Act beginneth, 

Bra&.1.2.f.14 Des baurs homes : and BraRon ſafth, Sunt qufi Barones, & alii libertatem habentes, 
Lib. 2.fol.55. ſcilicet, Soc & Sac, &c, & iſti poſſunt indicare, &c, foz Soc ts a power oz juriſdiction 
Sneak, to have a free Court, to hold plea of contrags, covenants, and trcſpaſſes of his 
e5+$ 325%) cn and tenants : therefoze materially were theſe wozds added ; that if a great 
man o2 others having Soc, ſhonld hold plea by fozce of that liberty of any that ts not 

: bis tenant, (it is coram non judice, and puniſhable within this Statute. At is d(- 
og v:1fly wzitteo, viz. Soc, Soca, Sock, Soeke, Soke, Sockne, and Socknes, and it is 
Ed.£.23.8 131 derived from the old ®axon wozd Soken, Sochen, oz Suchen, i, to enquire oz find 
out, that is, to enqutre and find ont the trath of the matter in plea befaze him R 
any to determine it accozdingly, which is as mach to ſay, as ad inquirend* audi. 
end' & terminand', 

And Flera therewith agreeth, and ſaith, Soke ignificat libertatem curiz te: 
nentium, quam Sokam appellamus : and Curia implyeth ad audiendum & termi- 
nandum, 

The Mirrour ſaith, £hat En temps le roy Elfred, perdront les ſuters de Donca- 
ſter lour juriſdiction ouſter lauter paine, pur ceo que ils tiendrone plea defen- 
du per les uſages del realme aux judges ordinaries ſuters a tener, which J rather 
vouch together with the derivation of the wozd Soc, foz the great antiquity of the 


Law in this potnf. 


Flet.l.r.c. 42, 


Marr.c.s.5.1. 


Ne deins la franchiſe. ] gyat is, noz within any ſach like par 
ticular power 03 juriſdiaion, either by the grant of the King, c2 pzeſcriptton, 
Regiſt. 98 Fo2 the relief of the @ubjec upon this @tatute, two oziginal Writs are fra 
'”* med: Theone innatare of a Pzohibition befoze the ſult begun, commanding 
that the party ſhall not be arreſted contray to the fozm of this Statate. 

The other, after the ſait begun, the party to recover the penalty of this Ad, 
viz. double damages , and a command to deliver the goods attached 02 diſtrai- 
ned ; both which Writs appear in the Regiſter : But the party may waive the 
benefit of this Statute, and therefoze if he plead to the action any Barre,&c. he 
hath concluded himſelf, and ſhall not bave any anfon upon this Statute, 
thcrefoze he muſt plead the ſpectal matter, and by that means fake bene- 
fit cf this Ad. T 

Flera rendzcth this Act in this manner : De magnatibus & corum balivis & 
aliis ( exceptis miniſtris regis , quibus ad hoc authoritas data eſt ) qui ad quert- 
moniam aliquorum, vel authoritate propria attachiant alios per bona ſua , qui per 
eandem poteſtatem & juriſditionem veniunt ad reſpontdendum coram eis de 
12 F:2.tit. Ccontractibus, conventiombus, & rtranſgreſſion* extra eorum poteſtatem & juril- 


Teftam. £6, ditionem, ubi nihil tenenr de eis, nec ſunt de libertate eorum aut = 
avurum 


Flet 1.2.c, 42+ 
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ſtatutum eſt, quod (i quis de bujuſmodi conviRus fuer*, reddat querenti damna in du- 
plo, ac etiam graviter amercietur, 

And it is to ve obſerved that at the making of this Statute,if a man had bzonght 5.3. wx. 
an action of Debt, Account, Detiane oz Covenant upon any confract by oziginat 3-7. 12 E. 3, 
Writ tn the County of Norff. he might have declared of the contract in Suff. oz *'<:479; 
any other County then where the ozigtnal was bzought ; foz the rule was, that de- |* F. 3. Dre, 
bicum & contractus, &c. ſunt nullius loci, and evcry duty 1s a duty in every County: 30 F. 3- 26, 
but in caſe of account this piverſity is to be obſerved, that tn acconnt ageinſt a 4H. 6.6. 
receiver the Law was then-as ts afozeſaid, bnt if a man b2ought an action of ac- '5 F+ 4- 20- 
count againft one as Bayly tn one County, he conla not charge him as Bailife of bw. ra 
a Panne2 in another County, foz that ts local. : ; 

Put after this act it ts pzovived by the Dtatute of 6 R. 2. cap. 2. that in pleas of 6 R. a. cap.2, 
- debt 02 account, 02 ſuch like, as detinae, 63 contract,ii ſhall not be declared that the 13 K+ 2+ bre. 
contract was made in any other County, then ts conteined in the oztaginal Writ. I : 

ut at the Common Law one that hath a particular jurtsdiaton to bold plea of * 5 
debt, contrao, detinue, covenant oz treſpaſs within his Bannoz, c2 the like, could 
aot hold plea of a debt, contra, account, detinue, covenant , oz treſpaſs alledged 
to be made out of the Yanaoz, &c. becanſs albeit it was tranſitozy, yet was it 
(veing ſo alledged)not within his power oz jurisdiaton which he had by pzeſcripti- 
on 02 by graunt ; foz all pteas holden there muſt be infra juriſdiftionem Curiz. 

As if a Lo2d hath Pzebate of Teſtaments made within the pzecing of bis Bars 2 R.3. Telt.4. 
noz, he canaot pzove a Zeſtament made out of the pzecinc of his Pannoz. 11 He 7. 12. 

And ltkewiſe of the Totrt Pipowders of contrags, &c, made ont of the Fair 17 F-4-c-2- 


>. Et licde cxicrii, x1R.3.c.6.1.5. 
03 Þatket. Lc lic de cxccrt: Ny: 


chelborns caſe 
Dier, 3 Mar. 
132, 133» 
EL. - th OPER Wn nr CS — Ya 
13 F.4. 8. 
7H. 6. i8,19 
13H. 7.19. 


CAP. XXXVI. 


] Ur ceo que avant ceux henres ne fuit unques reaſona« F!*tl.2-<.40. 
lib, 3. cap.14. 


ble aid a faire leigne fitz chivaler, ne a leigne file Brir.f57.&79 
marier miſe en certein, ne quant ceo deveroit eltre priſe, ne oor 
quel heure, per quoy les uns .leverent outragious ae, & 575 
plus tolt que ne fembleic meſtier, dounr la people e fentir 
greve: Purview elt, que deſormes de fee de chiyaler en- 
tier ſolement {otent dones 205. & de 201. de terre tenus 
per ſocage 20s. & de pluis, pluis, & de meins, meins, (o- 
lonque lafferant. Er que nul ne puiſſe lever riel aide a faire 
lon fits - chiyaler, tanque que +ſon- fars-ſoic del/age de xy, 
ans,ne a {a file marier tanqueque el ſoit det age de-7 ans. Er 
de cco ſerra fair mention en le briefe Je Roy, fourm” ſur 
co quant home le yoile demander. - Et (1 ayeigne que le 
pier, quant il avyera tiel aide leve de leg tenants, .moruſi 
ayant quit eit fa file maric, les Executors'le pier:ſoient te- 
nus a la file, en tant comele pier aveia refceu pur celt aide. 
Et 
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Er {i les biens le pier ne ſuffiſent, ſon heire {oit de ceote. 
nus a la file. | 


By the Common Law fo every tennre by nights ſervice, and ſocage , therg 
were thzee aides of money, called tn Law avxilia, incident and implied, with- 
ont ſpecial reſervation oz mention, that is to ſay, reliefe when the heire was 

_ 3- fol. 17. + ent age, atde pur faire fits chivalier, and 'aide pur file marier ; Now the fir 
40 *:3-21-47 aide, viz. relief by reaſon of a tenure by nights ſervice, was certain, becauſe he 
Mag.Ch.ca,2. Was to pay it, if he were of the age of 21 years at the death of his anceſtoz,as hath 
been ſatd befoze, without regard of any circumſtance ; and likewiſe the relief of 
vid.Inft.$.127 an beir in ſocage being of the age of 14 at the death of his anceſtoz was ever 
certain, viz. to double his rent. Wut the aids pur faire fics chivalier, and pur fie 
marier were incertain at the Common Law, foz that the Lozds many times 
would p2etcnd their eldeſt ſon, and eldeſt danghter to be hopeful and fozwary, 
and therefoze wonld exac too great an ato, and befoze due time, whereas by the 
Law they otight to have reaſonable aids, and fn reaſonable time, which in a ſuit 
thcrefoze ſhould be determined by the Juſtices of that Court befoze whom the ſat 
; depended. Now the Tenants found themſelves grieved in thzee things - 
De44- :. {hat the ſafd aids were ontragious and exceſſive, Er exceflus in re qualiber 
RK. Gott7*Y5 jure reprobatur communi, ſo as theſe outragtous and exceſſive aids were againſt 
befors Cap, Law, whereof elſwhere you may read at large. 
2. The L020s eraced thoſe fines at what time they pleaſed befoze reaſonable age 
apt fo2 the payment of thoſe aids. 

3. That he could not avoid the ſame but by (nit in Law with his KLozd, wheres 

in he found by experience theſe old verſes true; 


Cum pare luttari dabium, cum procere ftultum, 
(«m puero pana, cum muliere pudors 


- Andour Act ſaith, Dont le people fe ſentiſt greve. 
Theſe thzee milchiefs are redzeſſed by this Ac, and certainly the mother of 
concozd and quiet eſtabliſhed therein. 
_ nas: 45ut where it is ſaid that theſe afds are incivents, {ft is fo be underſtood that 
"yg they are incidents ſeparable, either by ſpecial wozbs at the creation of the te- 
vowry 89." nure, oz by diſcharge oz releaſe by ſpecial wozds, oz ſpectal rehearſal after 
14 H. 4-8: wards, | 
SE. 4-4 at if the Lozd at the creation of the fennre hed reſerved fealty , and four 
marks per annum, pro omnibus ſeryitiis, exaRtionibus & demandis quibuſcunque 
o2 if the Lo2d after the ſeignſozy created had releaſed to the Menant, omnia ſer. 
vitia, exaQtiones & demandg quecunque ( gxcept* fidelitate & reddit iiij, mercarum 
per annum,) vet ſhould the Menant pay reliefe, aid pur faire fitz chivalier,and 
\ file marier, which is neceſſary to be knowa foz the underſtanding of ancient 


deeds, 


Brittons1.b. Q] A faire leigne fits chivalier. ] yo, Grandfather , Father, 
===> 90g Bo and two ſons, the Father dieth, the Lozd hall not have aid foz his eldeſt 
the rcherCa1 Srandchild, foz he is not his eldeſt ſon, much leſs ſhall he have aid foz his elder 
of this A& it bzother, 02 his.sldeft couſin and heire : but if a man bath iMae two ſons, and the 
is ſaid Primo- eldeſt die in the Fathers life without {Nne, be ſhall have atd foz the ſecond ſon, 
genito filio © f$z he is now eldeff, and the Sfatate ſaith eldeſt ſon, and not firft-bezn ; yet the 
—_—_ Writ grounded upon this Statute is ad primogenitum filium ſuum maritandum , 
Reis. oht but he {s primogenitus then living, But if ths Lozd had received aide fcz bis cl- 
c.-5'* u®: dſt ſon, he ſhall not have aid again foz the ſecond, foz unicum auxilium, one aid is 
F only dne fo,one and the ſame Lozd, fo make his eldeſt ſon a Knight : Non 
tenetur quis de uno tenemento eidem domino plura dare auxilia ad filium ſuum mili- 

tem ſacierd. © A 
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If the Lozd hath iſne. two ſons, the cldcft ſon hath ine a danghter and Mirr. c.r.<.3. 
dieth, the Lozd ſhall not have aid to make his ſecond ſon a Knight, foz the wg 
ſecond ſon is not his hcir apparent (and in this caſe he onght to be his heir appas * 
rent) foz at this time the ſtate of all lands was fee-ſimple , and the lands of the 
1.020 ſhould deſcend tothe daughter, and therefoze the Law wonld not have the 
dignity of chivalry to be apparelled with poverty, and in reſpec thereof the ſon 
to be Knighted was to be hetr apparent. And this agreeth with the letter and 
meantng of this Ac, A faire ſon e1gne fits chivalier, who by common intendment is 
heir apparent. 

Af the cldefſt ſon be made a Knight befoze the age of fifteen, the Lozd can have 
no atd, becauſe the wozds be A faire leigne fics chivaler ; and none was ever dlie 
to the Lov. 

Af the Lead hath iſſue baſtard eſgne, and multer puiſne, he ſhall nof have afd 
to make the baſtard a Knight, fog he is not (in judgment of Law acceunted his ſon, 
but he ſhall have it foz the multer puiſne. 

At, was holden in ancient time, that the Wo2d could not demand aid pur faire yige cap.10, 
fics chivalier, nnlefle h2 himſelf were a knight, ne filius antecederer patri ; But 
Knights in anctent time grew ſo ſcarce, as Eſquires that were. of ability to bg 
Kaights, not only in this caſe, but in many other, ſupplted the place of Knights; 

Sufficiens honor eſt homini, qui dignus honore eſt, . 

Yereby it appeareth that by the policy of the Law, the eldeſt ſon of a Knight - 
was not oaly tratned up in his fender years in learning and knowledge of liberal 
Arts to adoza the mind, but when he came to conventent years , did foz the 
defence of the Kealm learn and exerciſe the deeds of Arms and Chivalry, 
that he might be able to ſerve his Country both in thme of peace, and of 
War, | f 


q Ne a leigne file marier. | By this the policy of the Law appear, S** 35 H. 6. 
eth, that the cldeft daughter might be timely pzeferred in martage, foz thereby AI 
core trength and good alltance to the Family, and both theſe are given by Law tr rt 
without any ſpectal reſervation ; and the obſervatton of the ancients was, That ©** 
watry the eldeſt danghter well, and all the reff will be pzeferred the better ; and 
tothat end aud was granted foz the eldeſt danghter. *' 


O . id s : Paſch.17 F. Is 
| q Utrag1ous al e. | Tenant peravaile ſhall be contributezy fo the in Banco Rot. 
ald fozthe mariage of the Kings daughter. See toz this wozd befoze Cap. 31. /38.North, 


© De fee de chiyalier entier ſolement ſoient done 20s. ] Mas:Chart. 


CAD. Zs 
Yerc it is to be obſerved -(as it hath been noted) that relief is the fourth part of Wl 
a Kalghts fee being then 201. is 5 |.and aid pur faire firs chivalier, oz pur file marier, 
is the twentteth part of a Knights fee, viz. 20s. limited by this Ac. See more 
hereof in the 


C Er de 201. de terre tenus per ſocage. | ghis ſam is ſet down ©2n mentary 


upon the Sta- 


becauſe the valae of a knights fee was then 201. ( which then was ſufficient to tute of 1 FE. 2. 
maiatain the biggity of Knigythood) and ſo the @tatute maketh them cqual in va, De militibus, 
lue; the King was not bound by this @tatute, but he might take ſuch relief, and 25 g.3 ca.10, 
at ſuch time as was due by the Common Law. moe Bockinn. 
But the Statute cf 25 E. 3. doth aſſeſs the aids af ſach n rate as this @tatute 29 £.3-nv. 15 
doth, and that A doth well expound this Statate, that none ſhall pay theſe aides 6 H.3.Avow- 
= the Tenants of the land holding the ſame immediately in dcmeſne without a- Agr 
y meine. RG IE > 
Fo2 meſne Lo2vs onght to pay no ald implyed in theſe wo2ds of our ; + = 
a, De fee de -chivalier, & de 201. terre, and if the Menant peravaile by 10 H.6.Aunc' 
Rnights ſervice gocth with his Lo2d, &c. be diſchargeth all the meſae Þoz2yg. d<meſne 11, 


Nate thele wozys , De fee de chivalier , doth exclude grand ſerjeanty , foz he P9r" £4 
Y b that 9 H. 6, nuelge 
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that haldcth by that tenure ſhall pay no atd to the Lozd, either to make bis ſon a 
Knight, o2 to marry his daughter, foz by this Ac it appeareth , that none ſhall 
pay any aid but tenants by Knights ſervice, oz tenant in ſocage, and no other te, 
nure. . 


r . 2.Stat.d q] Tanque le fits ſoit del agede 15. ans. | Nate,no man hail 
M1405. b2 compelled to take Knighthood upon him until be be 21 years old, and have ſuf/ 
ficient land fo2 maintenance of that degree, yet at the age of fifteen years he may 
begia to learn ſome things that belong to Chivalry, but it is good foz the Wozd to 
make what ſpeed he car-after that age to recover the aid, either by the Writ De 
auxilio ad filium ſaum militem facierd, 02 by diſtreſs ; fo2 if the ſon die, the v3 
: loſeth the ai, foz that by his death the final canſe ceaſeth, and ſo likewiſe if the 
_. rpg Father dfeth, the aid is loſt, foz that the duty and remedy ts only given to the Fa- 
ak ther, who in reſpec of nature bath the UWardſhip of his elveft ſon, and as a nas 
Calvins caſe, fural Father is to pzovide foz his advancement ; and ſo as a Father by the Law 
1 F.3.fol.17, of nature is bound to pzovide a competent mariage foz his daughter , which 
33 9.6.57. are therefcze perſonal to the Father: And ſo note the diverſity between re 
lief, which is abſolutely dne to the Lozd in reſpec of the ſetgniozy meerly, and 
theſe atds, which are not abſolutely dae to the Wo3d, but foz the perfozmance of a 

bnty of nature. . | 


A] Tanque el (5. la file) ſoit de 7..ans. } Jn ancient time 
Gentlemen of good honſes, foz knitting themſelves in greater bonds of amity 
and alliance, maried thetr childzen very young, which the Law doth ſeem to fa- 
bour, foz that it giveth her Power, if ſhe be of the age of nine years at the death 
of her husband, whereof I have known ſome to have pzoſpered well,but moze that 

-c Have pzoved unfoztunate. | : 


Ba; Q] Er moruſt avant que il avoit ſa file marie. } 
ds 


Vere our Act giveth only remedy to the vatighter, and maketh no mention of the 

ſon tn that caſe, and yet the ſon ſhall habe the ſame remedy againſt the Erecntozs, 

that the daughter ſhall habe, being in zquali jure. 

Hil.9 E. 2.fo. Wenant foz life, oz Cenant in Dower ſhall not have atd pur file marier, ou, pur 

£2,03-in8!- faire firs chivalier, but the very Lozd, to. whom by poſſibility they might inherit, 
-- - and whom the Lo2d by nature is bound to pzefer ; but Tenant fog life, 8c. ſhall 


F. N. 
& 83. 


Leuteynes 


caſe. have Eſcnage, Ward, Partage, and Reltcfe. 

3F.2, Debe If the. Father reccive the aid, andafter the ſon is Knighted, oz the danghter 

156, ©  * mariedin the life of the Father, neithet ſon 'noz daughter ſhall have remedy fo 
the aid, foz the end of the Law is perfozmed. But by the whole context of this 

4 Act it appearetd, that ſmall pozttons pzeferred in mariage the daughters of good 


Families, when vertne and good blood was moze eſteemed then great poztions. 


Les Executors ſon pier ſont tenus al file.] .pte;the Fa 
ther himſelf hath time to make his elveft ſon a Knight after his age of 15. andfo 
marry his haughter after her age of 7. years at any time during his life, and there 
foze though the Father receive the atds, yet have they no remedy againf him, but 
to depend upon his paternal care, and their remedy is againft the Erecutozs, oz 
Adminiftratozs of the Father, if thep be not pzoferred in his life time, as it ap» 
peareth by this Act. 


Ft fi les biens le pier ne ſuffiſent, ſon heire de ceo ſoit 


tenus a le file.) And here it is to be obſerved, that if the perſonal eſtate of 
the Lo2d be ſufficient to pay the aid, the hetr (who is to maintain the ate and 
countenance of his Father) is not to be charged therewith. In 


kde LO IX... CL 


| 
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In an action of debt bzouight dy the elveſf danghter agatnſt the heir foz an C. s. 3 E- 3. Debt 
which the Father received of his Tenants foz reaſonable aid to marry her , and 757: 
that ſhe was not married in his life time, &c,and tn her declaration made no men- 
tion that the Executozs had no aſſets, and yet the count was raled to be good, foz 
that is the ozvinary count in an adton of debt, which the Statute giveth,and if the 
Exscutozs have allefs, the hetr (hall plead it tn bar. 
Althoagh the Statute be, that bis hetr ſhall be bound fo the daughter, it is un- 
derſtood, that be thall be bound, if he hath aCets in fee-ſimple by deſcent from 
ts Father. 
p = ——M ſhall not recover part againſt the Trecntozs, and the reſidne a- 
gainſt the herr, but etther all agatnft the Erecatozs,cz all againft the heir,as theſe 
w93ds do p2ove. 
The eliveft ſon muſt have his remedy only againſt the Crecutozs, faz he him» F.x. 8. ub; 
{cIf is hetr. ſupra, 
And theſe aids appear by the Mirror to be very ancient,ozdatned by King Alfred, Mirr.c.c, <.. 
and other ancient Kings, foz he ſaith, Er que Eſcuage, Reliefe & Aides, ſe fiflenr 
r les Tenants a lour Seigniours de four hericage reliever,les heires les Seigniours faire 
chivaliers, & de lour cignefles files marier. At is to be obſerved how moderate the 
avs be by fozce of this Aa, and therefoze it ts to be colleged that the fees of the 
Yeralds were then (and yet ought to be.) moderate alſo. 


C A PAAEXFIE 


Urview eſt & accorde enſement , que f1 home ſoit at- 8 Marl.c.14 
* ; x . Verd.Attin&, 
tainr de difſeiſin fairen remps leRoy que ore eſt, ove: the x. —_— 


que robbcry, de afcun maner de chatrel, ou de moveable, & FEm*5-714 
ſoittrove vers luy per recognilancede Afliſe de Novel diſleifin, tint 

le judgment ſoir tie], que le plaintife recovera la ſeihn & les 

damages, auxibicn de chattel & de moveable avantdits, come 

deſoile. Erle difleifor ſoit rente, le quel que il ſoit preſenc 

ou non, iffint que | tl ſoit preſent } primes ſoit agard a la pri- 

ſon. Er per meſme le manet foir tait de diffeifia fair a force 


& armes, tout ne face home robbery. 


-. This Statute is made in dffirmarice of the Commoen-Law, as appeareth by 
9iiginal Writs of Aiſe, wherein the wo2zns be , Facias renement* i]lud reſeifiri 
de catallis quz in ipſo capta fuerunt, & ipſum_tenementum cum carallis eſfe in pace 
uſque ad primam afſiſam; which Witit was at the Common Law befoze Glanv. l. z- c: 
ftatute, as it appeareth by Glanvill, and by BraRton who wzote befuze this 33> 37" = - 
« 11 H:4415,17- 


And the Judges of the ACiſe ought to enqutre of the ſame, foz if goods be taken 
away by the difſeiſo2,it is a diſſeiſia with fozce, and therefoze ex officio,the Judges 
vught to enquirg thereof, 11 HK. 4. 16, 17» 


' Cn terwps le Roy que ore eſt. | Yet this Act being tn affir- 
Vh 2 mance 
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4 E.:,damag* mance of the Common Law doth extend to all times after, which the Judges in 
iO. 4 E. 2, not obſerving, noz remembzing the wozds of- the Writ of Afiſe, denied to 
enquire of the taking away of the goods. 


q Ove {que robbery. | 'Yere [robbery] is taken in a large ſenſe, ty 
a wzongful taking away of goods, as a wzong doer and treſpaſſer. 


4] De aſcun manner de chattel, ou de moveable, &c. 


$E.3-3-54+ If a man be difſeiſed, and hath goods, which he hath thereupon as Txecutoz oz Abs 
miniſtratoz, taken away, theſe are not acconnted his'goods within this Statute, 
becauſe he hath them, in auter droit, to the uſe of the dead. 
11H. 4.16. A manſeiſed of land in the right of his wife, oz jopntly with his wife, and ( 
7 He 6. 39. b. d{fleiſcd,and his goods taken away; in an ACiſe bzought by the husband and witz, 
be and his wife ſhall recover ſeifin of the land, and he alone upon the oziginal 
b2onght by him and his wife (hail have damages, which is wozthy of obſervation, 
And fs it is, if two joynt-tenants be diCeiſed, and the goods of one of them ta 
ken away, both all recover the land,and the one damages fog his goods : {hes 
be the only caſes that A remember in the Law, where one Demandant oz Plaintiff 
without any ſummons oz ſeverance ſhall have judgment alone in one oziginal ; fy; 
128. 4.6, Tegularly the judgment ought to be given accozding to the oziginal Writ : as if 
the husband and wife bzing an action of battery foz the beating of himſelf and his 
wife, the Writ ſhall abate, becauſe the wife cannot joyn foz the battery of her 
husband, and the husband cannot have judgment alone, becauſe his wife is joyned 
with hin in the oziginal ; Er fic de fimilibus. 
wut the Aſſiſe ts a ſpectal caſe, foz the Plaintiff making his plaint to be viſſel, 
ſed of his free-hold in ſuch a Town with the appurtenances generally , yet ſhall 
he recover his goods, if the diſſeiſin be found with robbery of his goods , as the 
Statute ſpeaketh, and the goors are contained in the o2iginal, and not in the 
pleint ; and the aſſiſe of Novel diſſeifin was feſtinum remediom,and much favoured 
in Law foz the relief of the viſſeiſee, both foz the regaining of his. poſſeſſion of 
the land, and of his ftock'of catile, and goods thercupon : therefoze where our 
Ac (ſaith, that the Plaintif hall recover his ſeiſin, and his damages, as well fo; 
the goods and moveables afozeſatd, as foz the freefold , it is ſo to be underfood red- 
Coram Rege dendo ſingula fingulis, accozying to that which hath been ſaid. * William Bourchs 
Tr. 4 H.4+ ſter, and Margaret his wife were diſſeiſed of the land which be beld in the right of 
Ret. 24+ Suff. pig wite, and dif poſſeſſed of his gqods ; in an aſſiſe bzought by the busband ano 
wife, judgment was given foz them both, Damna pro diſſeiſina C, 1. pro bonis C. 
morc* : ina Writ of Erroz the judgment was revevſed foz the C. marks, becauſe 
the wife had nothing in them. 


C Ecle diſfſeiſor ſoit rente.]' andthevifſeiſo; hall be fines,whichis 
alſo tn affirmance of the Common Law, foz a diſſeiſin with taking away of goods 
is a diſſeiſin with fozce, and therefoze finable. | 


Ec per meſme le maner ſoit fair de diſſeiſin fait a 


l E” 
_ on force & armes, tout ne face hvme robbery. ] aotethe wnritol 


in bre. de Fr- alliſs mentioneth not a diſeiſin vi & armis, but the wozds thereof be-Tnjuſte & 
ror. int' Bart- fine judicio diſſeifivir, and therefoze if the Jurozs find a diſſeiſin, and no fozce, 
=>" nk the judgment ſhall be Ideo in miſcricordia, and not quod capiatur, but as it hat 
freſhforce -» been ſatd, the Conrt ex officio ought to enquire of the fozce ; but if they donof, it 


Ipſewich, 18 not erroz, as it hath been adjudged, 


OY 
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w we 


= = tu - 0 —» 


OS T7 RS Rn es - =o 


= = 


Cap.3s. Weſim, primer. 237 


CAP. XXXVIIL 


Ur ceo que aſcuns gentes de 1a terre doutent meins 
faux ſerement faire, que faire ne duifſent, per que 
mulcs des gents ſont diſherices,& perdent lour droit : Pur- 


view c, que le Roy, de ſon office, deſormes donera At- 


raints ſur les enquelts en plea de terre, ou de franktene- 
ment, ou de choſe que touche franktenement, quant il 
ſemblera que beſoigne ſoit. 


The miſchief befoze this Statute (which was the firſt concerning Attaints ) Paſch.32 F.3; 
was, that albeit (as the common opinion is) an Attaint vid lie upon a falſe verdict fo.6s. in libro 


ſuit made to him, which turned the party grieved, not only to great delay, but $**2*<d t9 
to extream trouble, attendance, and charges. And the reaſon that mave the diffe- $. Albans,that 


was not granted without vifficulty. And ſome Judges held, that in a plea real arm mnng _ 


an Attaint did not lie, and therefoze this Act pzovideth that the King ſhall grant & alecatur. 
it * ex officio, that is, ex merito juſtitix, And this Act is holden to be in affir, * De ſon office 
mance of the Common Law, whereof you ſhall read at large, Marlebr, c. 14. Marlb, ca. 14, 
And this is the common optnjon agregable with our old books, as there you may 
That perjury in Jarozs was puniſhed befoze this Act, hath been ſufficiently 
p2abed already : Now the pzeamble of this Act giveth juſt occaſion to examine 
whether perjury alſo in Witneſes were: puniſhable by the anctent Lawes of 
England : De pejerancibus preterea-ſtaturum eſt, ,ut (1 quis jugjurandum violarit, xnt' leges Fd- 
—_ dixeric teſtimonium, fides ei in poſterum non haberor, verum is in ordalium Regis. 48. 3» 
judicator. 4b FO 
Si quis falfum juraſſe conviftus fuerit, ci poſteq,gon modo non creditor , verumgti. Int leg55 E- 


am facra ei etiam,prohibecor ſepulcura. vs 24 * thelſt. 67, 25. 
$i quis ſacra rehens pejeraſſe conviftus fuerit, ef manu preciditor, &c, Int' leges Ca- 
Vide inter leges.W., Cong. fol. 125, B nuti 113-34+ 


And the Mirrorſaith, Que (olonque les aungient priviledges, & uſages aſcuns fe Mirror cap-4» 
fonr per perde def ponce, come eſt de fauxmnoraries, & decifſers de burles de meyns " poinns, 
quam xii,d, & plais que vi. d. quele Roy R4 1.x chaungea a la partege oriel , afruns ,,,. = 
per couper des langues, come ſolojt eſtre de faux teſtimoines, | 

Am in the ſame Chapter treateth further of thts matter , ſaying, Perjury eſt Britt. fol. 33. 
graund peche, &c. whereof you may. read there moze nt large. Bricron faith Flet.l.5, C.21» 
that it was puniſhable, and to be enquired of De ceux queux ſc voilont perjarer & lib.2.cap. + 


- Brat. li. 4+ 
pur lower. |. 289, 


*« Flera deſcribeth perjury thus. Perjuriom eſt mendacium cum juramento firmatum; X 
andfarthec ſaith; Ec cribas modis commirtigur ; primo, cum quis ſcic , vel” parat ali. 

quid falſum eſſe falſum, & jurat efſe verum ; ſecundo, cum quis fallictur, & credit ve- 

rum eſſe quod et falfum, & temere &indiſcrete jurat, tertio, {i quis credir falſum 

eſſe verum, & jurat quod verum eſt. | 

, Where yon may read furthgr of this matter. Aad of ſome it is called, Cri- pra&.fo!.292 
men lzſz conſcientiz, 


Thomas 


as Weſtm. .primer. Cap.39. 


Hil. 8E.1. in Thomas Vigras and two others were found guilty, &c. of perjury. 


- EY 18 E. 3+53- Dnce foz\wozn , and ever fozlogn. 
Banc. Rot. 38. , 
Eſſex. _— 7 H, 6. 25. Perjary puniſhed. 


Johnof Hun- Vide the @tatutes of 3 H. 7. cap. 1, 11 H. 7.cap. 25. 32 H.8.cap.g. 5 Eliz. 


tingficlds caſe Upon all that which bath been ſaid touching this point, you may obſerve hoty - 


mild the late Laws have been in puniſhing of perjury ta reſpec of the ancient, 
wherein J have been the longer, fo2 that ſome have given out, that perjury was 
not paniſhed by the ancient Laws of England, - wherein there ſhouly have been a 
great defect, and an enconragement to ill diſpoſed men, {f Jurozs ſhould by 
the Common Law have been puniſhed foz perjury , and witneſſes, which are 
great motives to them of giving their verdict, Choniv be perjured, and not bg 


puniſhed. 


wick.sE.r.in : ] Quant il ſemble que beſoigne ſoit | gee 5 E.r. which was 


M24 80-33 within two years after this Ac, an attaint was bzonght upon a falſe verdic given 


in Aſliſe befoze Auſtices in Ey3e befoze the making of this @tatate: And the 
Recozd ſaith, Quod non eſt intentio Domini Regis, nec extitit tempore confeRtionis 
ſtarnci pradicti, quod breye de AtcinRa tranſiret ſuper hujuſmodi inquiſitionibus an. 
te ſtatutum captis, prout Johannes de Lovet recordatur , imd poſt ſtarutum conceſs* 
Conſideratum eſt quod querens nihil capiat per breve, &c. And this was the Law 
taken then by colonr of theſe wozds ; but others hold, that theſe wozvs are not to 
be ſo taken fo2 the reaſon afozeſatd, foz that the party griebed in thts plea real had 
remedy in an anion of higher nature ; but later Statutes quoted befoze in the 
margent have cleared this point. , 


CAP. XXXIX. 


FE! pur ceo que Ile temps eſt mult paſſe puis que les 
briefes deſouth noſmes fuerent auterfoirs Iimirres : Pur- 
view eſt,que en count countant de deſcent en briefe de Droit, 
nul ne ſoit cy ole de- cottnter de la feifin fon anc* de plus 
longe ſeifin que de temps le Roy R. Uncle le Roy Heary, 
pier leRoy queoreeſt. Etquele briefe de Novel tiſſeiſon, & 
de purparty, queeſt appelle Nuper obiit, eyent le terme puis 
le primer paſſage le Roy Henry, pier le Roy, que ore eſt en 
Gaſcoine, mes nemy avant, Ectles brictes de Mortdanc, de 
Cofinage, de Ayle, de Entre, & briete de Neifrie, eianc le 
termedel coronement meſme le roy Henry, - & nemy ayant, 
Mes que touts les briefes ore a per meſme purchaſes, ou a 
purchaſer, entour cy & | la feaſt | S. John en un an, ſoient 
pledes de temps que avant ſolent eſtre pleades. 


L.Inſt. $.170, q De temps le roy R. ] That is by conſtruction from the firſt day of 
the ratgn of King Kichard the firſt, and ſo hath it been reſolved tn — 


—_— RT aa << cc Ec 


Cap. 40. V/eftm, primer. 


- This Act doth limit within what time the ſciſia ſhall be in. a Writ of Right, 
and by conſtruction the time of pzeſcriptton ts taken foz this time. 


q Puis le premier paſſage lc roy Henry, &c. in Gaſcoine. | 
That was in Anno 5 H. 3, 


« Dcl Coronement meſme le roy Henry.) H. z. was crowned 


I, 
Faft ubi fapra 


28 Ocobris, Anno Dom. 12157, & Regni ſui primo z but others ſay he was crowned Vet. Mag. 


16 Junii, Anno Regni ſui primo. bs. 
This king was crowned again in Anno 5. of his raign, but this Act intendeth 


his firſt Cozonation, 


Theſe limitations are altered by the @tatute of 32 H.8.as yen may read befoze 
in the expoſition npon the @tatute of Merton cap, 8. ce the firlt part of the Inſti- 
tutes, ſeR. 170. 


—  —_ — —_ 


C4K XL 


Ur ceo que mults des gents ſont delayes de lour droit, 

er fauxment voucher a garranty : Purview eft que en 
briefes de poſl. tout adeprimes come en briefe de Mort- 
daunc*, Cofinage, del Ayle, Nuper obiit, de Intruſion, & au- 
ters briefes ſemblables, per les queux terres ou tenements 
font demands, queux deyoient diſcender, reyerter, remain- 
der, ou eſchier per Mortdanc\, ou dauter, que fi le tenant 
vouche a garrant', & le demandant luy counterpl:d', & 
yoile ayerrer per aſliſe, ou per pays, ou en auter maner, 
ficome le court le roy agarde, que le tenant ou fon aunc 
que heire il eſt, fuit le primer que entra apres la mort 
celuy de que ſeilin 1] demand , ſoit le averrement del de» 
mandant reſceye, f1 le tenant le voile attender, & fi non, 
ſoit bote ouſter le auter reſpons (il neit ſon garrantor en 
preſent, que luy voile garranter de fon gree, & maintai- 
nant enter en reſpons , ſalve al demandant ſes exceptions 
enconter luy, fil voile voucher ouſter, come il avoit avant, 
enconter le primer tenant. De recheffe en touts maners 
des briefes Dentre, queux font mention des-degrees : Pur- 
view | eſt] que nul deſormes vouche hors de la line. Ecen 
auters briefes Dencrie, ou nul mention eſt fair de degrees, 
les queux briefes ne ſont ſuſtenus, forique [la ou les ayant- 
dits brietes de degrees ne poient giſer ne lieu tener, Ft en 
briefe de Droit purview eſt, que ( le tenant vouche a 
garranty, & le demandant le yoile counterpleder, & {oit 


priſt 


Chart.144- 


- 
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priſt de averrer per pays, que celuy que eft vouche a gar: 
ranty, [n* nul] de ſes anceſters ne unques avoient ſcif1 de 1a 
terre, ou del renant dernande, ne fee, ne ſervice per ia maine 
le tenant, ou [ aſcun] de ſes aunceſters, puis le remps -ce- 
luy de.que ſeifin le demandant counte jeſques al cemps que 
le briefe fuir purchaſe & plec moye, 'per que il poit le ce- 
nant ou ſes aunceſtors aver feoffe : Adonques ſoit laverre- 
ment del demgandant reſceive, f1 le tenant le voil* atten» 
der, & finon, ſoit le tenant bote ouſter a auter reſpons, 
fil neit ſon garrantor en preſent, que luy voile garranter 
de ſon gree, & maincenant encer en reſpons, ſalye-al de. 
mandanr fes exceptions enconter luy , ficome il avoit avant 
.encounter le primer tenant. Et lavantdic exception eit licy, 
en bricfe de Mortdaunceſtre, & en les auters briefs de: 
vant noſmes, auxibien come en briefs queux touchent 
droit. Ec {1 le tenant per cas eit charter de garranty de au- 
ter home de ceo choſe que ſoit oblige en nul des avantdirs 
caſes a le pry de ſon eigne degree, falve luy ſoit ſon 
recoverer per brite de Garranty de charter de le Chauncel: 
lor le Roy, quant il le youdra purchaſer , mes que le plee 
ne ſoit pur ceo delay. | 


; 

13F. 1,coun. The miſchief befoze this Statute was, What every Tenant in a real adion 
terpleade Was permitted to vonch any of the people, thongh he oz any of his Aunceſtozs hay 
voucher. 118. ngver any thing in the land, whereof he might enfeoffe the Tenant oz any of his 
— 9 Aunceſtozs ;, and agatn, that Uouchee might vouch another inlike manger, and 
_—_— upon every ſummons ad Warrantizandum, there muſt be nine retoarns, &c. ſo as 
the delay was in manner infinite, and all upon falle Yonchers , which matter be- 
ing hewed in this Parliament, Fuic adviſe al Roy que ceſt ley fuic malveis, foz it is 
22H.6.40. a Marime in Law, that Lex dilationes ſemper exkorret, wherenpon this Ad of 

per Markham wartiament fo remedy was made. 


Inſtit. E, 143, q Vouchee a garranty, ] Foz this wozd ['vouchee ] ſee Lit. 

LIES. Vide Glanv. of this matter. 

_ alibiſz* yideBraRton, a whole tracate of vonching to Warranty. 

Brac.l.5.f.380 Vide Britton, a Chapter of the ſame. : 

Britton ca,75, Fleta ſaith, Sunt autrem nonoulli lites protrabere nitentes, minores falſo vocant 

Fleta lib. ad Warrantes, & de quibus provifum elt (ſumming up the pzincipal part of this 
Statnte in few wozys, quod fi petens replicando offerat verificare quod vocatus 
nec aliquis antecefſorum vocati nunquam ſeilinam habuit de re petita, feodum nec ſer. 
vitium per manus tenentis vel alicujus anteceſſoris ejus 4 tempore ejus ex cujus 
ſeiſina petit uſque ad tempus impetrationis brevis & placiti moti, per quod potuit 
verificare tenentem vel ejus anteceſſores inde feoffatos fuiſſe, admitcitur verificatio 
illa fi tenens voluit hoc expeRare, alioquin ulterius reſpondere compellatur , falvis 
petenti talibus replicationibus , quales verſus principalem tenentem obtineret : Et 
ſi tenens chartam habverit alicu jus extranezx perſonz qui ſe ad Warrantiam obli- 


oaverit, vel per anteceſſorem obligatus fueric qui gratis warrantizare voluerit, 
eunc 


/ 


= rm © © 
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tunc comperit tenenti remedium per breve de warrantia Chartz ,” ſed propterea non 
capiat placitum jam morum dilationem, : 
An ancient time it ſeemed ſtrange when the oziginal Pracipe was bzonght a- Mirror. 
nainſt the Tenant of the land, that the Court upon that oziginal ſhould hold plea 
between the Tenant and the Uouchee , but it is moze ſtrange to make a queſtion 
of that, which bath reccived an anctenc, continual, and conſtant allowance, and 
the Wowchee commeth in in loco tenentis , and in judgment of Law ts a Tenant 8 £.3.5:; 
to the Demandant, and our Ad doth allow of true Uonchers, but pzovideth a- 
gainft falſe Uonchers, as our Act ſpeaketh, foz delay onely. 


En briefes de poſſeſhon, | ©0 called becauſe either the aunce- 
cr, of whoſe ſeiſin he demands, was in poTeflion the day he died, oz the Deman, 8 x.3. 55. b 
dant himſelf was in poſſeſſion, as Mortdaunc*, Coſinage, Aiel, Nuper obiit, Intru- 32F.3.Count, 
fon and other like TW2tts, as Beſaile, &c. de voucher, 


The diverſity between the Adions Aunceſtrel droitarel, and the Actions Aun- = —_—_ 


 celtrel poſſeſſorie, you ſhall read at large in my Repozts in Markals Caſe, and is 4s x.3,2. 


neceCayy tobe obſerved foz the underſtanding of this Act, which maketh the Li.s.f. 24,15. 
ſame diſtinction of Actions. waeey bth -——_—_ 's 
E MarkalsCaſe, 


Per les queux terres ou tenements ſont demaundes. ] 8+.3.57,61. 


Ja a Wzit of Right of Ward of Body and Land, the Defendant vonched , and 2! E:3-11+ 
the Plaintiff counterpleaded the Woucher by this firſt bzanch of this Act , that 2* £3: ©: 
the Defendant was the firſt that abated aftcr the veeth of his Tenant, and 35e.; Ent 
the ſame continged fill the Woucher, and adjudged a good Connterplea ; foz2 albeft de vouch. 8 3 
it is named a Wzit of Right, and ſo in letter is out of this bzanch, yet it is in 
nature of a W2zit of poſſeſſion, and the wozds are per mort daunceſter ou dauter, 
and though no lands oz tenements be demanded, which regularly is intended of 
an eſtate of frechold, yet this caſe being within the ſame miſchief is taken within 
the remedy. | ; 

Ji Dower the Tenant Uonch T. Coſine & heire ;,A. the Demanvant ſaid that _ > 
her husband died ſciſed, andthe Wouchee was the firſt that abated; and a good 32 £-3-75-4- 
counterplea withtnthcſe wozds, Autres briefs ſembles, but that plea ts not in caſe of '* >r9 2e9- 


the helre. 


C Di ſcender. | A Formedon in the Deſcenver is ont of this bzanch, foz - b 
it is a TW 2it of Right un bis nature, and not a Wit of Poſſeſſion, 1nd he dzmand- TY 
_ the Land of the ſeiſin of his aunceſtoz, as the @tatute ſpeaketh, biit of the 
gift. 

q Reverter [ . 32E.3.infra.* 

(Fr. | A Formedonin the Revertsr is not within this bzanch , 4 F+3-Count. 
fozthat it is a Wait of Right ta his natare. * de voucher. 
; fol-14 oy : 

dil Remainder. | A Formedon fn a Remainder is not within this bzanch, 1ibro meo. 
fo: it is no W2zit of Polteſſton, but a W2it of Right in his nature, and the De, Lopinion del 
mandant doth not demand the land of the ſeiſin of his aunceſtoz, as the Starute —_ al con- 


{peaketh, but by the Remainder, vid.32 F.3. 
tit. counter- 
ple de vouch, 


q Eſchier.] This is in the Cnglith tranſlation tarned into Eſcheat, $2 
which onght not to be, but Eſchier ſignifieth to fall, and a Wizit of Eſcheat is nct 4 £.3.33- 
within this bzanch, foz that it ſonndeth in the Right, and Reverter, Remainder, oz 22 F-3.count, 
Eſchier is to be intended after the death of his aunceſter, oz Tenant fo life, Mes 4<vouch-82+ | 
nant in Dower,o2 by the Curteſie. 3 F.3. vouch. 

An Alliſe of Novel diſſciſin, and in Afiſe of Darrein preſentment are within +; Ye 
this bzanch, if the Tenant voach any named in the Wzit , and the Demanvant count, de 
may counterplead the Uoucher, as well when the Zcnant is pzeſent in Court, ag voucher 5- 
when he is abſent. 21 H.6.50, 

It EF Que 


242 


The Firſt 
counterplea 


Voucher. 96. 


- © D. is heir to the abatoz, and B. is annceſter within the. letter of the @tatute, 


40 Al. 22, 


Hi. 9 F.2. 
fol.63. in lib, 
MEO.c<n Coſi- 


Nage. 


45 E.3-16, 
8 H.7.5. 


AO F.3+14, 
Br.tit.Count. 
de vouch 5. 


21 Ee 4:54» 
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C Quele tenant ou ſon aunceſter, que heire il eſt fuitle 


given by this PrIMier que entra apres Ja mort celuy de que ſeifin il de, 
AR. 


maund, foit laverment del demaundant reſceive. | A. viethſeitey 


in fce, B. abateth, and maketh a leaſe foz life, and granteth the reverfion to C. in 
fee, and dieth, C. granteth the reverſion to D. the heir of B, Tenant foz life is im- 
pleaded in a T2zit of Cofinage,and rakes default after default, D. is received and 
boucheth to warranty C. the Demanvant connterpleaded the Uoncher, foz that R. 
was the firſt that abated after the death of his aunceſter, of whoſe ſeiſin he makes 
kis vemand : and two objections were made, that this connterples was not within 
this @fatute. 1. What D. claimed the Reverſlon by purchaſe, and (0B, 
his Anceftoz within this Statute, foz he claimed not the land as heir. 2. 
this Statute ſpeaketh of the Menant, which muſt be umderffood of the Tenan 
life, who is the Tenant to the Pracipe in deed, andnot of the Tenant by recei 
who is Tenant in Law: As to the firſt it was anſwered and rcſolvey, Thating 
much as the abatement-ts confeſſed, albeit that divers ates be mave, pet foz 


Injuria per circuitum non tollitur, and ſo within the meaning. But if the Cate of 


the abatoz had been aboived by atitle paramount, and the heir of the abatoz had 


been enfeoffed, there the heir had not claimed under the abatement, and therefoz 
although he were within the letter of this Ac, yet had he been out of the meaning, 


q Aunceſtre. | And where it is ſaid here annceffer, pzedecefoz is taken 
by equity ; foz Acts of Parltament made foz ſuppzeflion of falſhood pzaciſed foz de 
lay, as theſe falſe bonchers be, ſhall have a benigne interpzetation. 


q Tenant. | Zo the ſecond, albcit Menant by recett be but Tenant ig 
Law, yet ts he in liew of the Tenant, and ſo within this bzanch, foz otherwiſe the 
abatoz may make a leaſe fo2 life, and by his default after default be received, and (9 
by covin between them make this bzanch of none effea, which ſhould be agaiuſt 
reaſon, et in fraudem legis ; And Tenant in Law by Warranty is within this Ao, 
albeit ye be not pzeſent in Court, | 


q] Primier que entra. 7 A. and B. doe abate to the nſe of 3, the whole 
ffite 1s in B. if B. infeoffe A. this coadjutoz is within this Act , and yet he galned 
no freehold, but this Statute ſaith, Ze primer que enter, and though be entred not 
at the firſt ſolte, yet be is within this Statute. 

Bat if the abatoz maketh a feoffment in fee, and taketh back an cCate to him 
and aftranger, and they both be impleaded in a Wit of Aiel, and vouch their fe« 
offoz foz the benefit of the ſtranger (who is out of the Dtatate) the Uoucher cannot 
be counterpleaded within this bzanch, | 

But if the @tranger releaſe tothe abatoz, and he be impleaved, and vouch, this 
voncher may be connterpleaded by fozce of this bzanch. 


Ec 6 non, ſoit bote ouſter al auter reſpons. ] 


| £0 as this clanſe giveth no bencfit to the Tenant , nnleſs he giveth over his 


Uowcher, and then be ſhall be recg{bed to anſwer, but if be Nand to his Wows 
cher, and demur in Law npon the counterplea , and it be adjourned to another 
Terme, itis pcremptozy to the Tenant in reſpec of delay, in ſuch ſozt , as if 
ine had been taken, any a trial had : By theſe wozds [ Soit bote a auter reſpons] 
he may as well vowch as plead in chief, Note the wozps be, Soit bote a auter 


reſpons, & ne dit en chiefe, [0 as any anſwer (ufficeth, and thercfoze the vowchee 


. may pleadutlawry in the Platntiff in an Action df Debt, after thelaſ contino/ 
ance. 


But 


»*- - 4 
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- But if the counterplea be adjudged foz the demandant in the fame term, he may 228.6. 40- 
plead in bar, but hs cannot veuich, uH 4-22, 
A demurrer in Law upon a Ucncher adſourned to another term is peremptozy ; {0 1.5.22. 
foz the demurrer is 1 lieu of an an{wer, othcrwiſe ta caſe of counterplea the ſame 
term, as hath been ſatd. 
Sil neic ſon garrantor en preſent, que luy voille parrant*.5,. phat 


meo en Coſi- 


de {on grec, &c. | Jn a Walt of Right of Ward, the Defendant vonch, and rage, 
- foz that the Ucuchee was pzeſent in Court, and entred into Warranty, the Plains Temps. F.r. 


anterviead. Count, de 
tiff could not counterplead Vench. x: 


.  - . + Sec the ſla- 
C Des rechiefe in'touts manners des briefes des entrics rs ome 


queux font mention des degrees : puryieu eſtque nul diſormes 3% vi” 


youchera hor s del lic n.. | A DiTeiſoz makes aleaſe foz life, the Remainder The ſecond 
in fee,the Dilſetſee bzings a UWztit of Entry ſur diſſeiſin in the Per againſt the Leſ- Cy 
ſce, who makes default after default ; he in the Remainder is received, he ſhall I 7 
boach out of the line, becauſe he is not within the degrees mentioned in the Wit. 16 1.7.5. 
And there iz no ſach miſchief in this caſe, as ſhould follow, if the Law were ſo 9 E.3.15- 
taken the firſt bzanch, as befoze it appeareth. ſimile. 

- But of the Uouchee, in caſe of the Per & Cui, Fleta ſaith, Fiat vocatio de perſona Flet. 1.5.c.37. 
in perſonam, & de warranto in warrantum de perſonis in brevi nominatis uſque ad ip- 
ſum diſſ:ificorem ; and the reaſon may be, becauſe it appeareth, that the Wouchee is 
within the degrees mentioned in the UWzit : and the wo2ds of the @tatate are ge 
neral; Nul vouchera hors de lien; in which wozvs, the Uonchee is included. Laft- 
ly, it had been to little purpoſe, to reſtrain the Tenant in the Per, and to let the 
Youchee in the Cui at large ; ſo as this bzanch bath (as you ſee) his ſpecial reaſon, 

If a Wit of Entry tn the Per be bzonght againſt the husband and wife, and up- 
on the defanlt of the husband the wife (s received, ſhe ſhall fot vonch ont of the line, 
becaaſe ſhe is party to the TW zit, 

S0 it is, if a Wit of Tntry in the Per be bzonght againſt the Menant foz life, 
andhe pay in ayd of him ia the reverſion, and he joyn in ayd, he mulb joyn in plea 
with the Wenant, and therefoze ſhall not vouch ont of the degrees, 


C Hors del lein. | tien is pjoperty the binding of the Wonchee by fozce of 
the Warranty, fo2 the Wonchee ſaith, Que aves a vous a lier a garranty ; andthen - - 
the Tenant Cheweth the Lien, that is, the Deed 03 Fine, &c. that bindeth him to 
Warranty : here it is taken foz the Degrees; of which you have heard befoze, in 
the expoſition of the laſt Chapter of Marlebridge. 

In a wzit of Entry in the Per and Cui againſt B. of the feoffment of A. A. dyeth, 12 E.3. 
B. (hall vonch the heir of A. foz the hetr is within the intention and meaning of Co de 
this Law, i«f ye ſhould loſe his warranty (ſo mach favoured in Law) by the ac of 278, _ 
God, viz, the veath of A, 


U Erin autres briefes Dentre ou nul mention eſt fait de 


degrees. ] That is, Wzits of Entry in the Poſt, whereof, and of this whole 
(lauſe, ſomewhat hath been ſpoken in expoſition of the ſaid Statute of Marlebridge, 


q Fr in briefe de droit. ] This isnot onely underſtood of a Wit cf 
Right right , but all TUzits of Rigyt in this nature, oz which toach the right, as 
this Law hereafter ſpeaketh, as the UW zit of Eſcheat, Wizits of Fozmdon in Re- 
herter,Remainder, Diſcender, &c. 
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The 3-'coun- ll Que celuy que el} vouche.] If the Tenant vouch A. as Adtig, 


terplea g1 : 
by This A. nee to B the Demandant may coanterplead the ſeiſin of B. within the meaning of 


12E.3.Count. this bzanch, foz that overthzows the voucher, which is the end of this Law. 

de Voucher. a Yf&n Infant be bouched as hetr to A. it ts not ſufficient to counterplead the ſe 
__ £.3.0. 31 {ſin of A.the anceſtoz, fo2 that the Jnfant cannot make a feoffment ; but 'he myſt 
F.3.Count.de counterplead the ſeiſin of the Jnfant and his ance ft0zs, and the infancte ſhall come 


290. T5 q  Nenulde ces aunceſters. ] b Vere is implyed (whoſe heir he is) bat 


- 4 ”- vet tyis doth extend aſwell to the ſpectal yelr of the poſſeſſion, (as the heir in By, 
38 E.3.22. 20ugh Engliſh, and in Gavelkind) as to the general, hetr at the Common Law. 
40 E.3.14-23- © {Where a Biſhop oz an Abbot be vouched, the Counterplea muff not be of the 
43 E.3-19- 45tthop oz Abbot and his anceſtozs, accozding to the Letter of the Law but of him 
: . - 41 wi and his pzedeceſſozs, accozding to that capacitie whereby the Land is demanded 
22 E.4.10, andſoit is of other bodies Politique and Coapozate. 

20 H. 7. ib. d If a Baron and Feme be vouched, the letſin of the Feme and her anceſfozs 
«40 ANl.22: may be counterpleaded, unleſs ſpecial matter be ſhewed to the contrary - and ſoit 
fe is, tf two others be voached, it þ a good Counterplea to counterplead the ſelſinof 
Youch, 114. one of them, foz outing of Dclay by eſſoine, pzotection death, and his heir within 
6 F. 2. Vieu. age, EC. 


62.Temps.E. . . A | 
rib.  U| Neunques avoient ſeiſin de [a terre ou tenement &c. 


4s os y p*r Que 1 Poet aver, &c. feoffe. | ePctif he hath but an eſtate foz years, 


18 E.3-53- 54- 1t is ſufficient; fo2 by the libery be gatnery ſeiſin, and both the feoffments de jure 
of and de faRo are within this Statute, but otherwiſe it is of an effate at will. 
Hor  IftheUouchee hath but an eſtate foz life, (6,as his feoffment ſhould be a (urren- 
20H.7.ib, Der, vet hith he ſach gn eſtate, as is within this Statute. | 
e Temps E. 1 * Yysband ceſti que uſe tn the right of his wife oz ſeiled in the right of his wie, 
_ Ag bath a ſetfin dont il poerfeoffmem. faire, a feoffment foz maintenance, though thy 
5oE 2:iba24, Otatute of 1 R+2. make tt void, yet ſeeing it is'not volduntil entry, it is a (uffic 
16 E. 3. ent ſeiſin to make a feoffment. A" 6 

Count, de f Die Joyntenant cannot enfeoff anolher, yet he hath ſuch a ſeiſin as is within 
Garr. 36. 37» this Act; fo; {Feoffment fair] is ſpoken but foz example ; but a Fine, releaſe, oz 
-— 3- INve other conveyance which giveth an eſtate, is within this Law. 

40E.3.12.13. Jf a Uouchee 02 any of his anceſtozs had any ſeiſin, though it were aboived o2 dey 


44 E. 3. 27. tetnilned, it is (uffictent. 
138.3 Count. 


de Vouch.z6, C En demaunde. | g If a Rent be demanded, an d the Tenant vonch by 
8#H-7-5- reaſonofa feoffment of the land diſcharged of the,Rent with warranty , the Dv 
Count Je —mandant may counterplead the ſciſia of the Wouchee, ec. of the, land, albeit the 
vouches: Rent is onely in demand. 

14 8, 0. 190, . . 

fag T3 : Eq] Ne fee, ne ſervic* per la maine le tenant, ou aſcunde ſes 
Count. ; | 

Youch. aunceſte rs, &cC. I h Foz in reſpect of ſome tenure and ſervice,the Tenant mit 
4s - 0g vouch to warranty , as Frankalmoigne, homage, aunceftrel, reverſion, gc. 

35 H.6G. 10, 


SH,5.49. Q| Puis letemps celuy de que {cifin le demand” counte.| 
$0 3 > tits i Yere [ſeiſin]ts taken foz the title of the :Demandant in his VA ztt, fog it is 4 
"Count, de Maxime in counterpleas, that the Demandant is not to counterplcad any ſeiſin; 
Youch. 124. but after the title of his Wzit ; and where the ſetſin is in the title, there the coon- 
# 35-335 terptea mu be after that ſeifin : as foz example, it a Wzit of Right, after the ſc 
4.20,  finof him of whele leiſin he demand. | 


26 H. 6. : 
Count de Vouch- 5. 13 R.2.ib.34. 35 H. 6.30. 21E.4.26. h Fleta lib.6.cap.23-13 E. 1. Count. de Vouch. 118. 


47 H.3.Vouch. 270-271. 9 H.3.1b.277. 1.part.Inſt,$.143.7 1 F.3. Count.de Vouch, 118. 6, E. 3-21. 38 E-3-36+ 
39 £43.36, 41 E315» 46 E. 3-32. 48 E.3.2+-11 H.4-19. 22 H.6.42. 21 Fo4. 20, 


Yere 


ere 
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ought not fo be allowed» 


C lelq ; leremps que le brief fuir purchaſe & 


* F02no Warranty, created after the purchaſe of the W2it,ſhall delay the Pl:in- 
tif, unleſs upon thit conveyance the UW2it be made good, as if a Praxcipe be 
bzought againſt A. of land whereof [;. ts ſeiſed, and B. (nfeoffe A, hanging the 
UW 2it, be ſhall vouch by fo2ce of this warranty, otherwiſe not. 

Soit le tenanc bote oult” al aur reſpons. ] fthis ſatfictent hath 


been ſaid befoze. 


C| Lavyantdit exception eyr lieu en briefe de mordanc', & 
en les autres briefs devant nol[mes auxy bien come in bricts 


neux touchant droit Jis9 this ciauſe, the Deman>ants-in Wits of poſ- 
ſeſſion, as the Mortdaunceſter, Coſinage, Aiel, Nuper obiir, Intruſion, and the like, 
have a greater pziviltege and advantage, then Demandants in Actions whtch touch 
the Right; foz this Aa gives the Demandants in TW 2its of poſſeſton, not onely 
the firſt counterplea, that is, that the Menant oz his anceſtog was the firſt that 
entred, &c. but al(s the laff counterplea, which is given in Wits touching the 
Right, viz. that neither the Uonchee, noz any of his anceftozs had ever any ſeiſin, 


Er fi le tenant percaſe eyt charter de garrantie de auter 


home, que ſoit oblige in nul des avantdits cafe, &c.7 yr any man 
be ouſted of bis Woucher by this @tatnte, yet if he hath a Charter of Warrantyp, 
he may have his Wzit of Warrantia Chartz, as 1f a man that never had any thing 
in the land, no2 any of his anceſtozs befoze him, releaſeth to the Menant of the 
land with warranty, if the Tenant vouch him, and the Demandant counterplead 
the Honcher, by the laſt bzanch of this A, viz. that the Uauchee, noz any of his 
anceſt 0zs had ever any ſeiſtn, &c. and the Uonchce is not there pzeſent, toenter ins 
to Warranty ; in that. caſe the Tenant ſhall be oufed of his Uoucher, but may 
have his Wit of Warr* chartz. ©0 if a man after the death of my anceſtoz abate, 
and mike a feoffment in fec, and after purchaſe the land again with Warranty, 
and after is impleaded tn an Aſliſe of Mortdanceſter, he ſhall be ouſted of his U:1s 
cher by the firſt bzanch of this Ac, becauſe he was th: firſt that entred,xc.but he may 
have his Warrantia Chartz. Woifa diCeſoz make a feoffment in fee to A. who in 
feoffeth B, and after purchaſefh the land cf B. with Warranty, agatuſt whom the 
Dilleiſee bzings a Wizit of Tntry tn the Per, as he may do, he cannot vouch B. by 
the ſecond b2anch of this Statute, but the diCetſoz onelp,and is dziven to his Wizit 
of Warrantia chartz againft B; ” Te 
. It is to be known, that there are connferpleas to fhe Toncher,and that this Sta- 
-_ giveth to the Demandant, againſt the Menant tn th:es caſes, as Hath been 
ald. : * : EP 

Aad there is a counferplea to the Warranty, 02 to the Lien (which is all onc) 
and that is between the Tenant'and Uouchee, whereof there (is no occaſion given 
to treat af'this time ; foz this Ac deals nof in any ſozt with it. 
- There were at the Common Law divers counterpleas of the Wonchcr, to pze- 
= 0z to ouſt the Demanidarits delay, whereof ft is not tmpcrtinent to ſay ſome» 

at. , 
It w1s a good counterplea at the Common Law, to ſay, that there was Nul ciel, 


as the Ulouchee ; and that the Statate of 14 E.3.cap.18. was in affirmance of tie : 


Tommon Law : 


* Hott is,if one be vouched 2s heir within age, and that the Parol may demnr, fo : 


(ay,that he is a baſtard: ſo it is,to ſay that theWoachee is villeta to th: Demandant. 
It 
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{Here is implycd, (and befoze the Wit purchaſed) foz if it be pendente brevi, it 21 F. 3.20. 


21 E.4.26. 
12 H.7.2. 


*8E. 3.40. 


plea move.7] 28#-3-50- 


41 E.3+5+ 
12 R.2. 
Count. de 
Vouch. 33- 
18% F 


+ 4.27. & 


ſimiic 


12 H.7.2.b. 
per Wood & 
3 per Brian, 


Inſtit, r. part, 
ſeR.743- 


More of this 


matter. 


7 F.3-27- 
7 All.4. 


Vou ch, 6 T. 


2.46 Veſtm. primer. 


40F.3-35. Jt: was a good connterplea at the Common Law,fto ſay fhat the Wonchee was dead, 
wc - *3-43- hut upon this vifl{ iction, that the Wemanvant ſhew the ſame befoze any Pzoceſs 
21E.5.45, Awirved, foz after Pzoceſs awarded, it muſt come ta by the retourn of the She- 
JE. 3.27. Tiff: and that the ®tatute of 14 E.3.cap.18, was made but in affirmance of the 
5£.3-35 Common Law, foz it was adjudged tn 5 Edw.3. a good connterplea. 

39 E.3-32- And ſoit is, if two be vonched, it is a good connterplea, to ſay, that one of them 
18E.3.55, {dead foz pzeventing of delay, 

In dow:r tt is a good cennterplea, to ſay, that the Tenant entred by her hugs, 


3 E.3. 28, 
C8.o. band, 
18 F. 3 It ts 4 good connterplea of the Uoncher, to ſay, that the Menant bath fozmerly 


Vouch.7. p3.yevin atd of him, in reſpect of the delay. 
32 E-3-19-99- Jaall caſcs, where one doth vouch out of common courſe, there the Tenant 


+" ought to ſhew cauſe. 


22 H.6.19, And whenſoevec the Tenant cannot be admitted to his Uoncher without ſhews 


21E.3.37. is - cauſe, there by the Common Law the Demanvant may counterplead the 
25E.4.52}. cane. 

40 E.3-14. TU hen one boncheth himſelf, foz ſaving of eſfate tail ; oz when he voucheth him- 
41 ny ſelf as heir, and his bzother as Tenant in Bozough Engliſh, becauſe (t is out of 
22x22” common courſe, the Tenant mult ſhew cauſe, and the Demandant ſhall habe a 
29 E.3.29, Connterplea to the canſe. 

'. Ja a Prxcipe,j the Wenant tonched two bzethzen as one heir,and that the youngs 
-- s. eff was within age; and becauſe it was out of common courſe, he was ruled to ſhew 
= = oY cauſe , and ſhewed, that the father was ſeiſed of lands in Gavelkinde, and that the 
43E.3.19, Came deſcended to them, and the Demandant counterpleaded the cauſe. 

"x 0 it (s, 1f a Przcipe be bzought by four, and two be ſummoned and ſevered, the 
118.4.16, Lenant cannot voach them that be ſummoned and ſevered, without ſhewing cauſg 
21448, foz the reaſon afogcſaty ; and the canſe being Chewed,the Demanvant ſhall counter, 
plead the ſame. 
42 F.3.16, Jna®Prxcipe agatnft two they cannot vonch ſeverally without ſewing of cauſe, 
3E.-3-8, becauſe (t is out of common conrſe, that Joyntenants ſhould vouch ſevberally with- 
5 "gf ont Chewing of cauſe ; which cauſe the Demandant ſhall counterplead by the Com- 
3E.3.19, mon Law: andſo in all other caſes, whereof there are plentifull authoalties in our 


17E.3.51.62, Books. : 
- — gage S:e moz2 of this matter in the fir part of the Inſfitntes, Cap. Garrantie. 
Vouch.24. 

464 Erol — 

14 H.6.10. 


CAF. AL 2. 


IDc ſerement des Champions, eſt iſſint purview : Pur ceo 
que rarement avientque le champion le demandanct ne 
ſoit perjure en ceo quil jure, que il ou ſon pier veilt la ſeiſin 
ſon Seigniour, ou de fon aunceſtour, & que ſon pier luy com- 
mandea fair ladarreign', que deſormes ne ſoit le Champion 
le demandant conſtreinc aceo jurer, mes ſoit le ſerement garde 
en touts les auters points. 


At the Common Law nove could be a Champlon foz the Demandant , but 
Glanv.1.2. Cſachan one, as eifher himſelf ſaw oz heard his father ſay, that be ſaw the ſcifn 


Co, 


0 the Demanvant oz his anceſtoz, and that his father commanded = by 
tc 


 Cap.qr, 


£3 


- == 
nd 


Cap.41. Veſtn. primer. 24.7 
tcifte the right, and that this was true,he tock a coapozal oath. 4 But oftentimes : 
the Demanvants ſeiſin was ſa ancient, as ſeldom any man.could, take that oath 
and-yet ip-thele caſes, champions in thoſe tiues took the oath , though they knew 
rs either cx viſu, oz ex audicu, &c, ang thereCoze as this Ad ſaith, were per- 

£d. 


q| Des ſerements des champions |] Champion , Campio dicitar 
z campo, becawſs the combat was ſtrucken in the field, and therefoze ts calied 
—_—— po —_ — homo, a free man, 
| @ a Writ of Right hath been ancient! 
by the Common Law, and the Tenant ina Writ of Right hath tt 
put himſelf upon the grand Aﬀſiſe, oz nyon the trial by- combat by his Champion 9 H- 3+ Fleta 
with the Champion of the Demandant, which was inſtituted upon this reaſon, © <P: 9+ in 
that in refpec the Tenant had loft his evidences , oz that the ſame were burnt 03 ”— 
imbezeied, 02 that his witneſſes were dead, the Law pormitted him to try it by 
cambat between his Champion, and the Champion of the Demandant., hoping ,,_ 
that God would give victory to him that right had, and of whoſe party the vicozy rac Ly ol 
fell out, ſoz him was judgment finally given, foz ſeldom death enſued bercypon _—_ ' 
(þez their weapons were dut Bitouns) vicorp only \uKiced, WW” oo 
Naw concerning the oath of the Champions, and the ſolewn;manner and ozver 22 £-3-12- 
of pzoceeving thereis; and betwegn what partieatrial by battet ſhould be joyned , 3%E*3**: 
you may read in the Statute of W. 2. cap 4.and af large im que books; and the ned 
cath of the Champion,as well of the Tenant as of the Demandant continued ſince 9 E-4-35- 


this Þtatwe, follaweth in theſe wo2dE + F761. 9 19 H.6.35- 
Hear this you Judges , That I have this day, neither eat, drunk, nor + "WE 
: +4:To 


have upon me either bone, ſtone, ne graſſe, or any inchauntment , ſor. 
cery, or wirchcraft, where through the power of the word of God miphe Ares 6h. 
be * inleaſed or diminiſhed, and the' Devils power increaſed, and thar part of the = 
my * 8pped is true, ſo help me God and his Saints, and by this 5 
O0O0RKs d- « » I4, 
The Law doth allow a frial by battel in another caſe, and that is in caſe of life Rnd of 
- , d, 
[n an eppeal of felony, the Defendant may chooſe elther to pit himſelf upon the enlaſſe. }. in- 
Cnfitry, oz fo try it by boby'fo body , that is by combat between him and the tangled, or 
Plaintiff, but there the parties themſelves h1ll fight. gr 
And it appeareth by our angclent Autho2s, Q4od (i appellatus ſe defenderit con. ER 
tra appellantem tota die uſque.horam qua ſtellz incipiunt apparere, tunc recedat ap- Mir.c. r. $. 3, 
pellatus quietus de appello. Flet.l.1.c.;2. 
And in caſe of the Writ of Right, .the Champtons are not bonnd fo fight Bract.1.3.fol. 
but aut(l1 the. Stars appear; and.if. the Chimpigs of the Tquant can vefend pric.45.f 
himſelf untill the. @tars appear , the Tenant hall pegvail, oz they thall Fleta ubi.fup, 
— _ once, and tt is ſafftcient forthe *' Tenant to defend being fn Mir-c-3-07r0t- 
Foto Lb IS4 '2 Ji ta 1 To 3% 1 OEIET "7 natio pug- 
.The Javoea of. the, Conrt of-Cammon Plegs are Jupges. of the battel in a »4cror | 
Wrlt of Right, aav the Judges cf the Kings Benth tn an Teal of fetony. ee ar { bi 
ne wm —_— be -— determinable by the Common Law , 'biit befb2ze-the Britton G 
e and the Barthal accozving t ' Fl | 
ner pena J 2ding w_ Civit Law, there the Conſablejand RS” 
Bat this tr1il in an appeal at the Common Law of later timcs ſelvom come in ner 14- 
I ol _ maar RES En anLthen be tanno! 19 F.2.Cor. 
attel : e indictment be tnfufficient, t »y 335» 
= by battel. | 7 rye marr er cf” ep"-"o_ 
ow the annctent Law was, that the vigozy ſhonld be p2oclaimed, that he $ Mar.tit. 
that-was vanguithed, Qoutd acknowledge big fauit in the audience of the People, —_ . 5.Dier. 
U p2ane1ince:the horrible wozy of Cravent in the/name of rerreaatife, 4c. and pze 13 Fl. ubi lip) 


bl 


rel judgment was to bo given, and after this the recreant ſheuld amittere 20 Eq4-0.. . 
eram legem , that is, he ſh2uldbecome infamous , and ſhou!d no Le accounted MNGIS 


Kt pugnantium- 


248 WVeſtm. primer. Cap.42- 


in thit rcſpec Liber & legalis homo, and therefoze could not be of any Jury, 
n02 give tcfttmony as a witneſs in any caſe, becaliſe he is become infamous, any 
ofnscredit: And this doth notably appear in an anclent Recozd , where the caſy 
Rot.Pat.anno was, that battel being joyned in a W zit of Right of Advowſon,in Anno 5 5 Hz, 
55 H-3-. 3. befcze the Juſiices in Cyze in the County of Northampton, and the champiang 
Pugil a combating , Philip le Pugil champion foz one of the parties was tanquiſhcy , and 
Champion. therenpon Pzoclamation madeaccozdingly ; the King by advice of his Touncel! 
reciting under his great Seal the joyning of battel in the ſaid TUrit of Right of 
Vide Mic, Abvowlon, and the pzoceeding thereupon did ſignifie, Quod in duello pradiqs 
15 E.1.Rot.8. coram Juſticiariis przxdicis percuſſo, irruerit in eundem Philippum tanta multicudo 
-—> hominum, unde oppreſſus ſe defendere non potuit, qui homines perpetuam defama. 
Dudlum "_ tionem ſ1bi impoſuerunt, & in eodem duello Creantiam proclam' : Rex inde certior 
euſſum, & ſer- fatus, &c,, ftatuit quod przdiRus Philippus propter Creantiam predi(* liberam legem 
viens Abbats yon amitteret, &c, 
de rx oy Df this trial by battell, Flera ſaith thus, Duellum ſingularis pugna inter duos ad 
imrfolen, probandam veritatem litis, & qui vicerit probaſſe intelligitur , '& quamvis judicium 
Vide Mich. Dei expeRetur ibidem, quicunque tamen monomachiam, i. ſingularem pugnaim, ſpon- 
3 Tx Kot. 15+ te ſuſceperit, vel obculerit, homicida eſt, & mortale contrahit peccatum, | 
et.l.1. C32» 
Sort. 9:E 0] Son pier luy commande a faire la dereign. ] gy 


32+ D- , EE 

Le caſe del theſe wozds are well explained by Glanvill,Cui pater ſuus injunxit in extremis agen, 
Abbotde in fide-qua filius tenetur patri, quod fi aliquando loquelam de terra illa audiret, hoc 
Strata Mar- q;rationaret, ſicut id quod pater ſuus vidic & audivit, 


cella. 

Deuter.c.18. : 3 G 

verſe 10. Eq] Ne ſoit le champion le Demandant conſtreint a ceo 
any, ls . is 

"way : Ju rer. | Pereby it appeareth that pzeventing Juſtice is better then puniſhing 


BraQ.lib.s. Jnſtice, Melior eſt juſtitia vere przveniens, quam ſevere puniens , foz when it is 

fol. 373- puniſhed, yet the offence is committed , but when it is pzevented, then there is 
neither offence no2 puniſhment : This Law pzeventeth perjury , which taketh a 
way that part ofthe oath which ſeldom oz never was 02 covild be kept. 


CAF...ALLE 


P*: ceo que en briefe daſliſe, dattaints, & de Taris atrum, 

les Jurors ſont ſoyent travels per eſſoines des tenants: 
Purvieweſt, que del heure que le tenant un foits apparuſt en 
Court, jammes ne puiſle le tenant {e eſfloine, mes faire fon 
Attourney a ſuer pur luy, fil voile. Er fi non, ſoit laffiſe, ou 
le Jurie priſe per ſon default. 


The miſchief doth appear by the pzeamble , and that the rather , foz that in 
theſe Actions hcre rehearſed there is a Jury retourned the firſt vay , and therefoze 
the delay of the Jurozs was the greater , but of two miſchiefs, one onely remedy 
was pzovided; foz as great delay had the Jurozs where the Demandant,as where 
the Tenant was eſſoined, and here pzoviſion is made fog the efſoine of the Te 
nant whtch was the greater miſchief, fe2 commonly the Tenant ſceks delay, and 

Bra&. lib.s. the Plaintiffs expedition ; Perens przſumitur deſiderare potius inſtagtiam litis, quas 
fol. 342- dilationem. | his 


= oO mm = 


ES F:iSSCCrSw = 
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This Ac is not underſfood of a TW2it of Afſiſe De novel diſſciſin, foz that in Brit. fol.154, 
that UW 2it, the Tenant ſhall not be eſotned, ncither befoze, no2 after appearance, Fleta1.6.c.g. 
Loctim non habet eſſoniuman perſona diſſeiſitoris, vel rediſſeifitoris; but this is in- '® H.6,22. 
tended of an Aſſiſe of Mordauncelter, and it is ſat, that the Juſttces.of the Kings LEG - 
Sench will not allow an eCotne foz the Plaintiff in no manner of Aſtiſe, noz foz 22 AN. 79. 
the Tenant in Alliſe of Mordaunc', | 30 Af. 51. 
But albeit no eſſoin foz the Menant doth lie in Aſiſe of Novel diſſciſin, yet if 34 Af-5; 
the ſatne be diſcontinued by the non yenu of the Jalttces, oz by the demiſe of the 6 L200. 
Kin, in a reattachment the Tenant ſhall be eſſotned, and ſo ſhall the Tenant be , yr ood 
in a reſummons after a difcontinnance in Aſſiſe of Mord, | 30 Al.p.s. 
* An Aſliſe of Mord was bzaught in Chelter, the Tenant vonched a fozeiner to s Aſp. 22. 
warranty, whereupon the Recozd was removed into the Court of Common Pleas, 
15 Paſch, at which day (though it be in an Adſiſe of M014) the Menant may be ef, 
ſsined, foz the plea in Bank, is not the plea of iſe, but the plea there is onely 
ppon the Warranty, foz the Aſſiſe ſhall not be taken 4n Bank. 
The Statute of W. 2. doth pzovide foz the other miſchief in the caſe of Aſſiſe of W.2.cap. 28. 
Mo &, Atraint, and Juris utrum, viz. that the Demanvant therein after appearance 25 Aſ:p-35- 


ſhall not be eſotned ; but that Statute extendeth nct to the Aſſiſe of Novel diſſciſin, - — 


16 Aſ.10, 


q Datraints. | - This Statute is intended of the Tenant in an attaitit 26 Aſl.p.25. 
2s well in a plca perſonal,oz mixt, as 11p6n a plea meerly tn the realty. 34 All.p.5, 


= 2 _ -> &S & cy o- S&T WH -. 


.5 5 hs 


q Juris utrum. | gee the @tatite of W. 2. aboveſaid. 6E.3- 25, 


- q Que le Tenant. | This doth.extend as well fo the Tenant fn Law, 22 Af.p.79. 
is the Wouchee, and Tenant by receipt, as to the Menant fn deed, fo2 it is to ouſt 23 Apis; 
is delay foz erpeditton of Juſtice, and foz the eaſg and benefit of the Jurozs, and 
a thirefoze being in equal miſchtef ſhall be withtn the ſame remedy. : 

Yereby 1t appeareth that this ®tafute pzoviveth onely againft the Tenant af- 
ter appearance, and leaveth the eſſoin of the Plaintiff (as hath been ſaid)at large- 


12 F. 1. eſſoin 


p. © 175. 
3 q Se efloine. | Lhongh here eſſofn be ſpoken indeffnitely, yet is it 16.234 
. tobe taken in a common ſenſe, amd therefoze ts it to be nnderſtood of a common © £+3-<1v1? 
efoine, and not of an elfoine de ſervice le Roy, fog Statura per Regem, Dominds px 26 
& Communirzrem Regni ordinata in communi , & vulgari ſenſu intellignn- Brit. 285, 
(ar, ; 236,287. &c. 
; _ erton.c. 10. 
Mes fair ſon Attourney a ſuer pur luy. ] wy the po wort £9hs, 
F licy of the Common Law, that ſuits m{gyt not encreaſe and multiply, Cum lites 37 F-.de ter- 
patins reſtringendz ſunt, quam laxandz, both Plaintiff, and Defendant, Deman, 75 2m2riilan, 
: tant, and Tenant in all Actens real, perſonal, and mixt div appear tn perſon, yoo 
\n | * well in Corts of Recozd, as not of Recozd, becauſe the Wits bo comniand z5 F.2.$tar. 
the Tenant oz Defendant to appear, which was alwayecs taken in p2oper perſon , 4 Carlile. 
u andthe eatry in every Agon foz the Demandant oz Platntiff is , & przdiftus pe. 3 H-7 cap-r- 
tens, oz querens obculic ſe 4 die, which was ever underſtood th pzoper perſon ; 33." * ©?" 
buk when this and other Statutes had gtven way to appear by Attourney , it 18 1nche preface. 
| not credible how ( with Attourneys and thetr wultfplication) ſuits fn Law (fog to the fourth 
is I the moſt part unneceCary and foz trifling cariſes) when the parties themſelves Book, and 
028 Y might ſit quiet at home, increaſed and'multiplied 4 ſo dangerots and ill ſucceſs = _ 
v? F dive ever had the bzeach of the Paximes and aunctent rufes of the Cotiimon Law, G14nv.1.21 
ere FF Welſewhere hath been obſerved: | | Mp | | EE 
LO | Iappeareth in Glanvils time, that the Joffices admitted the partſes, Per Bra&.l.s. fol. 
md }F felponſalem loco ſuo ad lucrandum vel perdendum, hut then onely when the par, 393+36©- 
a ÞF ies themletves were pzeſent, foz' he ſaith, Veram oporter cum eſſe prxſeritem agony = 
K k 


; in Atrornies. 
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in Curia, qui reſponſalem ita in loco ſuo ponit : & nota differentiam inter Reſponſa; 


oof Ly lem & Attornatum. | 
Inſtitutes, And the Mirror (peaking of the auncient Law befoze the Statute ſaith , Abuk- 
S. 156, on eſt a receiver Attourney, ou nul poier eſt a ceo done per briefe en la Chauncery , 


Et abuſion eſt a receiver Attourney , ou le parol neſt my attaine per preſence des 
parties, &c. 
Rot. Parl.20 After this in divers Parliaments {t was thought good fo decreaſe the number of 
E. 1. DeAt- Attonrneys, finding them to be the cauſes of multiplication of ſuits. Wut though 
tourna'® divers good Laws have been made therein, yet the number of them daily increaſ, 
4 H.4.ca.14- gth, to great inconvenience in the Common-wealth, and to the no ſmall blemig 


33 H.6-c®Þ-7+ and diſcredit of that aunctent and neceCſary vocation. 


———CR[eGﬀC—CJÞ—_ _—— Cm ——nm—y 


CAP. XLIITT. 


P* ceo que les demandants ſont ſovent delayes de tout 
droit, pur ceo que ou ſont pluſors parceners tenants, 
dont nul puit reſpoign' ſans auter, ou quil ad pluſours tenants 
joiutment feoftes, ou nul ne ſciet ſon ſeveral, & ceux tenants 
ſovent forchicat pereſſoine, iflint que cheſcun eit uneſloine: 
Purview eſt deſormes, que ceux tenants neient efſoine, forl- 
que a un jour, nient pluis que un ſole tenant naveroit, ifsint 
_ jammes ne puiſſent forcher, forſque tant ſolement ayer un 
efloine, 


E Forchient per eſſoine. | ghe true under ftanding, what itist 
Fourch by elloin, doth open both what was the miſchief befoze, and what is rem 
ded by this Statute. | 
Bra&. 1. 5, Fonrcher by efſoine, -on the part of the Menanf, is when a Przcipe is bzonght 
fol. 342. againſt two oz moze Tenants, and after each of them have had one eſſoine, which 
33 H.6.25- is due tothem by Law, they over again delay the Demandant by ſaicceMive el/ 
2 F:4.19» ſcines. __ ; 
Fo02 example, a Przcipe is bzonght againſt A. and B. A. is efſoined, and B. ap 
pears,and hath 'idem dies given him, at which day A. appears, and B. ts eſſoined, 
this is lawful, but then at that vay B. is effoined again, and C. appears, & 6c 
3 4 8.5.28 yiciffim & alternis vicibus, this tis called fourcher by efloine, and ſo it is explained 
Sce hereafter in our tooks. | 
verbo Te- _ This doth Fleta compzehend in few wozps, and -rendzeth to fonrch by eſſoins 
nants. f ſſoniare viciſſim : fo he ſaith, Si autem plures faerint tenentes pro indiviſo provi 


Fleta [.6.C.9. ſymeſt, quod non eſſonientur vicfhim, ſed ſimul ad unicum diem, ficut fuiſſent utum. 


Britton.fol. corpus ratione unitatis juris, & bereditatis, 


ys Lo fourch in one of the ſignifications is to divide, and becauſe they dibive them 
ſelves in delay of the Demandants by eſſoines and appearances interchangeably, 

it is called ſourcher per effeine. 
Now thts miſchief was not that every one of the Menants Chokld not have one 


eſctne, but that there Chould be a fourcher , a viciſitave of efſofnes after each of 
them have had one eſoin. ©o as this Ac doth onely pzohibite the fourcher by el- 
foine, which was uſed foz delay,and not one onely elloine,es hath been ſai, which 
is lawful and neceflary. 


2 E.4.19. 


CE Deman- 


ID <4 py os. 


= > WP -w 


Cap. 4.4. Veſine. primer. | 251 


: q Demandants.] This Ac doth extend onely fo real ad{ons in reſpect, _ 
of this wozy Demandant, which is pzoper to real acions; and the wozds be alſo , 22E-=Fouc- 


Where be divers parceners Tenants, or Tenants joyntly :infeoffed , and thoſe Tenants Cs 
fourch by Eſſoine, fo as this Ac extendeth to agtons in the Realty. 38 E-3-1. 
+ But this @tatute extends not to anacion of Debt upon an Dvligation, Cove, 12 H-4- 
nant, 02 other like perſonal actons, 14 H.4-37- 
& | 3H.6.36. 
8H. 6.15. « 


C Teaants.)] This Act is to be underſtood after apparance, and ſo doth 9 8.6.21.44. 


the ®tatute of Gloc* recite it, foz there is no Fourcher but after fozmer ECoins **E-3-5 


and recipzocal apparance, as hath been ſaid; and this doth alſo pzove what Fonr- = 24 — 


cher is. | | Gloc'. ca.20« 
This Statute being made foz expeditton of Juffice, and foz ouſfing of Delales , qc. 
is benignly interpzeted ; foz in a Wizit of annuity againſt a Parſon, he pzaveth tir. Fourch. 3. 
in atv of the Patron and Dzvinary, and they after gach of them have had one Ef, 448. 3. 38. 
ſoin, would have fourched by Eoin, and conld not bp the Rule of the Court ; and - of + 
yetthe pziee in aid is no party to the UWzit. - 23 H.8.20, ; 
And this Statute is made againlt the Fonrcher by Eoin ofthe Tenants , and Bra&.ubiſap” 


C Parceners & joyntment teoffes.7 This Sfatnte ſpeaking er» 
neſiy df Parceners and Jointenants, extends not to Baron and Feme ſeiſed in the Fletiubi tuo: 
right of the wife, which is remedied by the ſaid @tatute of Glouc* ; but where G1; a 
Baron and Feme be joyntly infeoffed, they are within the purview 6f this Dta- 6 £. 1. 
tute : All Jointenants are within this @tatute, although their effate be created 
by any other conveyance then by feoffment. 


_ —_ —_— wo 


CA F ADEF; 


P*; ceo que multes des gentes fe font fauxment eſſoine 
de oliſtre lemere, laouils fuerenc en Englererre le jour 
de le ſummons : Purview eſt deſormes, que cel effoine ne 
ſoit pas de tout allow, fi le demaundant le challenge, & ſoit 
o_ daverrer quil fuir en Engleterre lejour que le ſummons 
uift fair; & i1i, ſemaignes apres: mes ſoit ajourne en ceft 
forme, que fi ledemandant ſuea tiel jour averment per pais, 
ou licome la court le Roy agardre & ſoit attaint que 1: tenant 
tuſtdeins le quarer rneres D'englet:yre le jour quic il fuit fm 
mons, & trois ſemains apres, iffint que il puic eſtre reaſon- 
ablemetit garny de 14 ſummons, ſoit leſſoine turne en un 
default, & ceo fait a tenend* tantfolement deyan les Ju- 
ſices le Roy. | 


Dk the divertity of EColfis, and amongſt them, of this Eloim; called hers is 
Ultra mare , you have heard befoze in the expoſition of the ®tatute of Marle- Marlebridge, 
©: fox'the better underſtanding of the miſchief befoze this act , and of the cap-12« 
PMrview thereof, it is neceCary to underſtand the diverſity of ECoing Uſcra 
ure; ſome of which ancient Anthozs call Efſoines de fervitio regis zterni 

K k 2 and 
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BraRt.1.5.fol. and ſome, De ſervitio regis temporalis : of the firft ſozt were, viz. ad terram fan. 
333,339 Ram, And this was twcefold, viz, Cum peregrinatio vel paſſagium generale ſuerit 
Flets 1:6.C.8. aq terram ſan&tam, & tunc recedant partes (ine die, quouſque cffoniatus redierit, ye 
ane wn pa obierit, &c, Semper tamen non haber locum iſtum eſonwm, quia non niſi tempore 
Britton $/u- ©13nsfretationis alicu jus regis cum peregrivatione publica & generali, aur cum ſimplex 
Fletz \prs fueric, dabitur eſſoniato terminus unius anni & unius diei, 
3E.3-29.Acc Erfi fimplex fit peregrinatio , & ultra annum & diem moram fecerit ulcra mare, 
| - yp excufatur ejus abſentia ſecundum queſdam per effonium ſimplex de ultra mare, 
Elon,  & fchabebir ſpacivm 40. dierum & unius Flud & unins Ebbe; & 4 adbuc moran 

| longiorem protraxeric, habet eflonium fimplex de malo veniendi citra mare, 

per quod habebit ad minus ſpacium 15. dierum quod verum eſt ad minus he. 

debint efſoniati rantum rempus & ex cavſa majus. tempus ſecundum diſcretionen 

| Juſticiariorurn, Et quid f tune ;non venerit ? procedatur ad defaltam contra eun, 
Mirtos. niſt forte contingat talem <foniari de morte ad cautelam, $1 quis autem eſly 
Brafton ) nbj niatus fyerit eſlonio de ulera mare citra mare Grzcorum quod profectus (it ig 
Britron ** ſi- ſeryitio Domini Regis #terni in peregrinatione alia quam ad rerram ſanRam , Gene 
Figs 3 pre apud. fantum Jacodum, vel alib1,, datur dilatio ad minus quadraginca dicrum & 
+." unius Flud & unius Ebbe ad excuſationem eſſoniati de ſimplici efſonio de uit 
mare, &c, And after he ſaith, In hoc caſu induciz ſunt arbitrariz dum tamen ad 

Fleta ubi ſup, Minus quadreginta dierum ut ſupra, And Fleta further ſaith, Efſonia-auteni vltra 
7E.4.27. mare Hibernizx & Scotiz vertenda ſunt in efſonium de malo veniendi 1. per 14, 


ies; 

Gtztiv; lib.i. And Glanvile, who wzofe befoze all theſe, ſaith, Eſt aliud gerius eſſoniandi & ne- 

RIES ceſſarium, cum quis effoniat ſe de vulcra mare, & tunc i recipiatur efſonium, dabuntir 

Idem L1.c.29. ipli eſſoniato ad minus quadraginta dies, &c. And (peaking of EfNoins, by reaſaq 
of Peregrination, he ſaith, $i verſus Jeruſalem ivetir is qui ſe eſſoniare fir, tunc 
ſolet ei dari reſpeus unius arni & unius dici ad minus, &c. 

By thoſe ancient Anthozs it appeareth , what delay this Fſfoine de ultra mare 
wzought to the Demandant ; and by the Law no averment couldbe had agatnfl it, 
no moze then in a Pzotection, oz in the Eſſoine de'ſervice le Roy, which ( ſpecially 
in thcſe dayes when ſuch Eſſoines de vlira mare were ſo frequent ) was very mil 
chievons ; foz ſome fained ſuch a paſſage 02 Peregrination,and ſome went of put- 

Ubi ſupra, Poſe after the purchaſe of the Pracipe, which is well ex pzeſſed by Flers : Sunt ramen 
quidam,:qui cum fyerint-brevia ſuper ipſos impetrata, extra regnum ſe divertunt , ne 
ſurnmonitione Hirit prxyenti ur ſic jus perentis per eſſonium de ultra mare deferri poſ- 
fir, & unde proviſum'eſt;quod fi petens offerat vereficare, quod teens ſueritin At 
glia die fummonitionyg, per tres ſeptimanas ſequentes, ad journetur efſonium, &it 
rotuletur calyumnia petentrs, & (i alia die conſtare poffit Julticiariis per inquibtionef, 
vel #hib modo, quod teens fuit in Anglia die ſdmmonitionis, & per tres ſeprimanis 
ſequenees, ita quod poruit racionabiliter przmuniri, vertatur iltud effonium in dela 
tam, ſed hoc obſervtrur cantummodo coram Juſticiariis, 


- 


Mirror. $5. vl Font fauxment eſloine. | All falſhood is abbozred fn Lab, and 
$.1.& 4. {heretd2t'the Mirrodr ſatd welt, Abufionelt que faux cauſes de effoine font de cy que 
drvir'ne allowe fauxime en aſcun caſe; the Lawaitowethno ſalſhoop fn any cafe, 
which is a Baxime inCommon Law, contra veritatem lex nurquam aliquid per- 

fairtirs | . 
Eq Floine de ouſtre mere. ] gryis Act voth extend onely to the 


Eſloine de ulcra mare, whereof we have ſpoken at large , and not to the Eſſoine de 
21 H.&.20, fervitio Regis, &c, Vide 21 H. 6. fol. 20, 


E] Er ſoit priſt dayerrer, &c.] This averment', as hath been 


ſ.id, conld not be faken by the Common Law, no moze then in caſe of a Pz% 
tection 


”, - P 
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tection befoze the Sfatute cf 33 E. 1. which giveth an avermecnt in cafe of F 22. 8:., de 328; 
tection ; of which Statute you ſhall read w our Becks , ard how the Pzcteoton 1. de Prot. 
may be repealed; and inthe common FEffoine de malo veniendi 62 de ſervice le Roy, 23 H.6.3. 
no ſuch averment can be takea againÞ 1t. * Sat if the ZTenant be cCotned tn any 27 15-20- 
actan de ſeryitio Regis, whore bn truth ts is not ta the Kings lcryice, then the pe -. 3-4 "x 
Demandant 07 Plaiattff may fue a ® (pecizi Wit out of the- Chancery dirgoed to x 14.5.5. 
« GZ. 


the Joffices, rehearſiog, that he 1s not in the Þings ſervice, and commanding 34 H.s 
them to pzocced ; tyea the Cfotn ![1:ll net ve adzgurned,: Tut fh.ill be quathed pze- 29 i 6 an 
ſentty. «6.35- 

And ſo befoze this Statute tn the Lvine de ultra mare, if the party were in Eng- by ng ea; 
land, the Demandant might have purchaſed the ltke Wztt, as is aboveſaid,; but « Regilt.f. 18. 
foz that many times that could net vc cbtalacd without great eifficitty , this aver. _ 17. H. 


ment was &i ren foz the avoiding of falſhoov. luC.C. 8. 


© Jour quele ſomons fuiſt fair, & per tres emaignes apres. ] 
Foz the @ummoas alw.ayes is made upon the land by two Dumaeis, whether the 
Tenant, 02 any foz him, be there oz no. 

he dap of the Summons 1s not counted parcell of the thzee weeks; but it muſt 
be thace weeks after that day; otherwiſe yad it been, if the wozds hav been thzce 
wecks after the @umntons made, 


Deins te quater meres D'/angleterre. | eaithin the four Seas, 
is as much to ſay, as within the jariſdtaton'ot the King cx England ; fo all within 
the four Seas w1:s eithcr part oz holden of the Crewa of Zopgland, as by many an- 
cient Recozds appearcth, | 


q Que il puiteftre reaſonablement garny de la ſurnmons. ] 
The thzee weeks eftcr the day of the @ummons were given as a reaſonable time , 
wherein by common intcadment he might hzye notice of the Summons mate up- 
on his land. yt 


Soit lefſoine turne en un default. ] gmhis is the remedy gi, 
ben by this Ac, foz the bencfit of the Pemandant, who was unjuſtly delayed by 
this Eſoin. " 
A Woman Tenant in a Wzit of Enfre, xc. wis efſoincd,  foz that ſhe was ig 3 E. 3. :;. 
terra ſanta, viz. from the time of the: ©fEotn, fo2 a ypcer and a day ; and it was 
ſaid, that the Tenant ſhould loſe her land, 41f ithe found by Inqueft, that ſhe was 
in England the day of the Eſoin; and there it is ſaid, that at the day that the par- 
ttes have by the Eoin, the Demandant- hal} be received to aver his chattenge. 
Conſider well this 1B9ak, and the Book alſo of 28 H. 6. which expounds the Sta- 23 x. c. 3 


' tuteof 33 E. x. Vide Raſt. Pl. fol. 299. @ce moze fo2 the antiquity of ©Notns, and 


great vartety of matter, both of this Efotn and cf all other, in the Mirrour, Mirror,c. t. 
And though this kind of Tfoin is.this day out of uſe, pet have I ſpcken of the $-3-cap.2. 
ſame this much fo2 two caufcs + firſt, foz that mine endeaveur hath been, toex- © vom de Ef- 
plain theſe ancient Laws,and to make every wozy of them ſo to ſpeak, as they may ©5541» 
be underſtood. Secondly, the ſeveral points of Learning that do riſe cnt of this 
Law (thongh the particular caſe be out of uſe) may ſerve to good purpoſes , you 
ml obſerve in this and nianp others of this nature, in this ſccond part of wine 

niricurces, 
Where the Text t5 cvidenf, it were loſſ? of time to make anyerpoſition. 


CHE; 
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27 H.6.2. 


de Attach- 
ments. 


Regiſt. judic' 


fol-x. 


Brit.fo. 50.b. 


Cap.45. 


Weſtm. primer. 


CAP. ALY. 


E delayes en touts maners des briefes , & des attach. 
ments eſt purview, que file tenant ou le defendant, 
apres le primer attachment teſmoign',face defaulr, maintenant 
ſoit le grand'diſtreſle agarde. Er fi Viſc ne reſpoigne ſufhci- 
entment ai jour, {oir greyouſment amercie, Fr hl maunde 
que il ad fait lexecution en du maner, & les iſſues bailes as 
mainpernors, adonques ſoit maunde au Viſcount, que 1l al 
auter jour face yenir les iſſues deyant Juſtices. Er {1 Jacrachee 
yeigne a ceo jour a ſayer ſes defaults , eitil ſes iſſues. Er hl ne 
yeigne, eit le roy les iſſues. Er les Juſtices le roy les facent li- 
verer 4 la Gardrobe, & Juſtices del banke a Weſtminſter les 
facent liverer al Exchequer, & Juſtices en eyre, au Viſcount de 
cell' countie ou ils pledent, auxybicn de cel countie, come des 
forreine counties, & de ceo ſoicat charges ca ſummons per 
rolles des Juſtices. | 


Mhe miſchief appeareth by this ſhort Pzeamble, to be Delay, xc- 
C Attachment. 1 Lhe Attachment muſt be made of moveable goods, 


Z bo: 274% H.6.9. 
*% rit, cap.26. and meer perſonal, which may be fozfeited by Dutlawry, and not by goods which 


he hath as Executoz 03 Adminifratoz, noz by a clod of the earth, noz by any chat- 
telt real, as Wardſhip, oz the like. / 2 -# © 9/ 


q Grand diftreſſe.7] piſtritio magna, it is ſo called, not toz the quay 
fity, foz ft is very ſhozt ; but foz the quality, foz the extent ts bery great ; foz 


48 E. 3.26, thereby the ®heriff is commanded, Quod diſtringat tenentem, ita quod ipſe, nec ali- 


Brit,ubi ſupr: 


13 E.3z. Judg- 


quis peripſum ad ea maxum apponat, donec habuerit aliud prxceptum, & quod de 
cxkibus eorundem nobis reſpondeat, & quod habear corpus ejus, &c. 

This Wait lweth in two caſes , either when the Tenant c2 Defendant is at- 
fachey, and ſo refourned, and appeareth not, but makes vefavlt, then by this Ag a 
G;and diſtreCle is to be awarded; 02 when the Zenant oz Defendant hath once . 
appeared, and after makes default , then this Wit lyeth by the Common Law in 
licu of a Petic Cape, 

Britton ſpeaketh of Diſtreſes perſonal, which he intendeth of perſonal goods 
epon the Attachment, and Diftrefſes real, which concern the Realty ;,, any a third 
may be added, viz. Diltrefſes which vo concern both the Kealty and Perſonalty, 
as this G2and vilkrcfle doth. 

Ja a ſea ad molendinum,after Apparance the Defendant made vefault, where- 


ment. 120, f. 11pon a Gzand diſtreſſe was awarded, and the Defendant made default again, aud 


6 F.2.ibid. 
2:0. 


14 E. 3}. De- 
Fault. 17. 


thereupon the Plaintiff yad judgement. 


E\ Ethi Lattachee veigne a ceo jour a ſayer fes defalts, eiti! 


ſes iflue S. |] Þcre the Latcachee is taken foz him that is diffrained, and appears 
cth 1ipen the Gz.4nv diftiefe. 


q Et 
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Ec fil ne veigne eit le Roy les ifſues. | #02 then judgement 
is to be given againſt the Defendant, as hath been ſaiv befoze, and the Ring to 
have the (les. 


Ec les Juſtices le Roy. | mhatis, the Jnftices of his Bench, ſo 
called, foz that all the pleas there are coram Repe. 


Les faccnt livera le Gardrobe. | There hath been an ancient Ockham. 5: 
Dfficer of the Kings Youſhold of old time, called Cuſtos magnz Gardrobx, War, H: 3-ftat. de 


den 02 Keeper of the great Wardzobe 02 Wardzobe, of later times called Paſter DO 
of the UWardzobe , ſo called, becauſe he hath the keeping and charge of the Royal 28 x.1.cap.2. 
Kobes of fozmer Kings and Nueens,and fog pzoviving of Robes, xc. of the King: Flet.l.2. ca.6. 
he hath alſo the charge of keeping and pzoviding of hangings, bedding,xc. in ſtand» 

{ng va arvzobes in the Kings houſes, and the delivery of Uelbet and Scarlet al- 

lowed foz liveries, xc. And many other things belong to his office, which are not 

neceEary to ve here repeated : he (3 accountable tn the Exchequer. 

De articulis porreQis coram Domino Rege per comitem Mareſchallum pro hiis quz Rot. Part. 
ad officium ſuum in Curia Regis clamabat pertinere, Dominus Rex yult quod diRi Paſch.21.F.r, 
articuli irrotulentur in Garderoba, & quod tranſcriptum eorundem liberetur prafato Rot 1- | 
comiti, & quod nec ipſe nec miniltri ſui aliquid habeant, ſeu fibi attrahant ultra ea 

ibidem 1nveniuntur, &c, 

Vide ia the Exchequer, de anno 19 E. 2+ a pzivy ſeal bearing date 36 Junii, anno 1nt' commu. 

19 E+ 2. concerning his acconnt amongdt others, nia in Scac, 
Bat here it may be demanded wherefoze theſe iſſues were fo be delivered into the 4< 2nn0 

Wardzobe : foz'the anſwering hereunto, it muſt be underſtood, that the Kings 2 *** 

Jafices of his 15ench did in thoſe dayes follow the Court (the retourn of the ÞP3o- 

tefs of which Court to this day is coram Rege ubicunque fuerimus in Anglia) theres Arte ſuper 

foze it was fitteſt fo2 them to make delivery of theſe ilnes to this Officer of Conrte. Nw > Bike 


eta, 2c, 2» 


| qE Les Juſtices del Banke al Weſtmy*. | gryac is, the Juftices 


of the Court of Commou Pleas ſhall make their eſtreats, and theſe ilſnes are part 
of the green wax. 


| q Al Viſcount de cel Countie. | Jn this particular caſe of ines 
the Juſtices in Cyze delivered the eſfreats ta the Sheriff, vide befoge ca, 13. which W-2-cap.18, 
extendeth to fines and amerclaments, | 


q Per Rolles des Juſtices. | That is, particularly , ard not a w.2.cap.18. 
fotall. 

Vide moze foz eftreats the Statates of 51 H. 3, W. 2. cap, 8, 42 F. 3, cap, 9, 
7.4. cap. 3. 


Ve 
— —— > —— 


E AP: XLVHL 


Urview eft enſement, & per le Roy commaunde, que 

les Juſtices de Bankele Roy, & Juſtices de Bank a Welt- 
minſter deſormes per pledant les plees a terminer a un jour, 
ayant que rien foit arraine, ou commence des plees dc 
four 
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jour enſuant, forſpris que lour eſſoines ſoiententres, judges, 
& rendus, & per enche(on de ceo nul home le afhe, que il ne 
veigne au jour que don luy eſt. 


Firff, in ſome impzcCions both in French and Englith of this Act,theſe wozys, 
[ Er Juſtices de Bank al Weſtm* ]be omitted, and towards the end theſe wozds, [ for- 
priſe lour eſſoines] be likewiſe omitted, both which without queſtion ought to be 
inſerted as parcell of this excellent Law. X 
@he miſchief befoze this @tatute was, in reſpec of pzepoſterons oz diſozderly 
bearing of cauſes; foz many times the Judges cf the Kings Bench, and of thg 
Court of Common Pleas would by impoztunacy of great men and others in the 
irregtlar time of H. 3. put cff matters tobe heard at one day untill another, any 
at that time hear ſome other matters appointed to be heard on a day following, 
whereby the parties, whoſe cauſes were thcn diſappointed, were not onely delay- 
ed, and put to further charges, but many timcs, when their cauſe came to be 
beard, eithcr were diſappointed of their councell which they had inffkraced, oz the 
day appointed not being come, hadno councell inſtructed at all ; and beſides wherg 
witneſſes were requiſite, they many times fafled cf them : This Law therefoze 
is ntade to remedy theſe pzepoſterous and diſozverly pzoceedings, and to give 
Judges a juft cauſe of denial of any ſuch requeſts, though never ſo powerfully ,oz 
impoztunately made, and that this Law may ſerve foz their buckler and ſhiely, 
which Fleta rendzeth in theſe wo2ds - 

Er proviſum eſt ,quod Juſticiarii de uatroque Banco placita ad unum diem adjournats 
perfimiant, antequam placita diei ſequentis quicquam placitare incipiant, boc tamen 
excepto, quod effonium illius diei ſupervenientis admittatur, adjudicetur,ad reddatur, 

And hereby it appeareth that both the ſaid clanſes ſo omitted , as is afozeſaiy, 
ought tobe inſerted, Df this kind of hearing of cauſcs it is truly ſaid, Merito bxc 
dicuntur prezpoſtera, quia in hiis praſunt poſteriora, 


C Que Juſtices de Banke le Roy,8& del Banke al Weſtm' 


EC. | This Statute being made in affirmance of common Right doth extend to 
the Court of Chauncery, Court of Exchequer, and to all other Courts of Juffice, 
fo2 that all are within the ſame miſchief, and therefoze ought to be within the ſamy 
remedy. r 


ul] A terminer a un jour. | Upon this Ac this aunctent concluſion 


of Law doth follow, Judicis officium eſt opus diei in die ipſe perficere. 
And this agreetb with that excellent Law of Magna Charta, Nalli vendemus,tul. 
ſi negabimus, aut dferemus juſtitiam, vel rectum, 


@———————_— 


CAP. ALF. 


Pair eſt enſement, que 6 ul deſormes purchaſe 
briefe de Novel difleilin, & celuy ſur que le briefe vi- 
ent, come principal diſſciſor mourge avant que laffiſe ſoit 
paſſe, que le pl cir ſon briefe Dentre foundus (ur difſeilin, 
{ur le heire, ou ſur les beirs les difſeiſors, de quel age que 
ils ſotent. En meſme le maner cit le heirc, ou les heires le 


dif: 
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le diſſciſce lour briefes Dentre ſur les difſeifors lour aun- 
celtre, ou lour heires, de quel age que ils foient. Er fi 
parayenture le diſſeiſee mourge avant que 1] eit ſon purchaſe 
fair, iſſiot que pur les nonages des heirs dun part ne dau- 
ter ne ſoit le briefe abatus, ne le plee delay, mes en quant 
que lhom' poir lans ley offender, ſoit haſte pur la freſh ſuic 
apres le difſeihin. Er en meſme le maner ſoit en ceo point 
gard' en aroit des prelates, gents de Religion, & auters, as 
queux terres & renemerits en nul maner puilſent devener a- 
pres auter mort, le quel que ils ſoient diffeiſces, ou difſci- 
lours. Ecli les parties en pledant diſcendont cn enqueſt, & 
lenqueſt paſsa encounter le heire deins age, & noſmemeant en- 
counter le heire le difſeiſce, que il en ceo caſe eit lattaint de 
Ia grace le roy ſans rien doner, ; 


© The miſchief befoze this @tatute was, that if a man had been dieiſed, and &c« the cu. 
either the diſetſce, oz the diſſeiſo2 had died, their heir being within age, in a Writ um. de 

of Entre ſur diſſciſin bzonght by the heir of the diNeiſee being within age,oz by the Norm-ca. 4 3+ 
dilleiſee 03 his heir again{t the heir of the dietſo2 being within age, the parol had 

demurred antil the full age of the hetr'reſpeaively, which was a great velay, and 

is remedied 0.1 both parts by this Ac. | 


Purchaſe briefe de Noyecl difscifin. | Albelt the dilfeiſee _ . and 


purchaſed no Writ of Afſiſe of Novel diſſcilio, yet the hetr oz hetrs of the difſeiſcy g x5. -7, 
are within this Statnte ; fo2 ſeeing in this cale here put by the makers of this 

Law, true it is, that notwithſtanding the purchaſe cf the Writ in a Writ of 

Entre ſur diſſeifin bzought by the difſeiſee againſt the heir of the dileiſo2 , the heir 

-ſhould have had his age to the great delay of the Demanvantf, this is ſhewed foz a 

miſchick in this particular caſe, to perſwade that the Law might te general , 

though no Writ was bzought, as by the body of the Ag appeareth. 


Q Briefe de Entry foundus ſur. difſeifin, ſur le heire ou ,,,., ,. 


heires les difleiſors. | This is to be underſfood of a TUrit of Entry in the 53-48 79 
Per, and not tn the Poſt, foz the wo2ds of the @tatute be Sur le heice le diſſeiſor, 

which isa Writ of Entry in the Per, and therefoze if the heir of the diſſeiſo2 5 F+ 3+ 3+ 
make a feoffment in fee, and the feoffee dieth, his hetr within age, in a Writ of - - p4 I 
Entry againſt the heir, he ſhall have his age, fcz this Ag extends but to the heir p{e.'1, war. 
of the diſeiſoz, who ſitteth in yts Fathers ſeat, and comimeth to the land without 137. 
conſideration ; but otherwiſe it is of him that purchaſeth the land of the hctr, foz 

he and his heirs arg out of the letter and meaning of this act : the ſame Lsw is of 

the Uouchee and Pzie in ad within age. | 

If the fem* heir of the diſleiſoz taketh husband, and hath iCue within age, ;7 x, 3.5. 
and dteth, the diſleiſee bzing a Writ of Entry agatnſt the Tenant by the conrte- 27 H. 6. 1. 
fie, he pzay in aid of the hetr within age, he hall have his age, fo2 this is a Writ 
of Entry in the Poſt being bzought againſt the Tenant by the courteſie,and ſo out 
of the Statute. 

If there be two bzothers, and a ſiſter, the elder bzothcr diCeiſeth one,and dicth, 24 x. 3. 25.b. 
and the lang dcſcendeth to his bzotber, and he enters and dicth ſciſed, and the land 45, 47- 
deſcendeth to the ſiſter within age: im a Writ of Entry bzought- by the 
diſſeiſee againſt the ſiſter , ſhe ſhall bc onſted of her age by this Statute: where- 
in thzee things are to be obſerved. Firff, that the Ways heir on the part of 

| L the 
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the dillciſc2 is within this Statate. | 2. That though the iter is to make herſelf 
filter and hcir to the younger bzother, and not to the tiſſetſs;, foz that her poiinger 
bzother entred, pet is ſhe hetr within the meaning of thts Statute to the viſſciſo; , 
and therefoze to be ouſted of her age. 3. That a Writ of Cntry in the Per any 
Cui in this ſpectal caſe is within this Ac. 

Spectal heirs, as tn'Gavelkinde, Bozovgh Engliſh, and the ſiſter of the whole 
blood are on both ſides within this @tatute, foz though they be not beirs by the 
Commion Law, yet are they heirs within the intention of this Law,which is to be 
taken benignly, being made foz expedition of Juſtice, and to ouſt nelay, 

8 F.3. 7le 


3: 7s En meſme le maner eit le heire, ou les heres le dif. 
10 F. 3. 58, 


21E.3.27. ſeiſee lour briefes Dentre ſur les difſcilors ou lour heires. 


CE.3-31- This is to be underſtood as well of the mediate as of the {mmedlate hetr of the 
difſciſoz ; and therefoze if there be Gzandfather, Father,and Son, and the Gzany, 
father is d{CCeiſed and dieth, and the Father of fnll age l{kewiſe dieth, the ſon is 
within age, and bzings his Writ of Entry againſt the diletſoz, he is an heir 
n—_ _=_ Statute, foz he maketh himſelf heir to the Gzandfather, who was 
the diffetlee, 


EC Ec (i perayenture le diſſeiſce murge avant que il eit ſon 


purcbale fait. Þere by expzeſs wozds p2oviſion is made, though the difſeiſee 
vie befc2e the purchaſe of his Writ, whereof ſomewhat bath been ſatd befoze. 


C [ſint que pur les nonages des heirs dun part nedaur,, &c. | 
Where the Demanoant oz the Tenant ſhall have his age at the Common Law , 
you may read at large in Markals Caſe aboveſaid : It 1s there reſolved, that the her 
as wcll of the Demandagt as the Tenanf, ſhould have had his age in this caſe, 


CE] Ne ſoit le briefe abatus ne le 'plea delay. ] were abate 
ment is taken foz putting off the WArit and Plea without day untti full age, but 
Bra&.li.g.fol. the Writ is not abated, that is, overthzown, non cadit breve, foz ſo BraQon ſaith, 
& li.4:f.218.b. Minor ante tempus agere non poteſt infra ztatem, maxime in cauſa proprietatis, nec 
etiam convenire, ſed differetur uſque ztatem, ſed non cadit breve. | 
Perils | Pur ſa freſh ſuir apres le difſeiſin. ] $rarutum'de w. 1, he- 
ubi ſupra, betur intelhipi, ubi hzres diſſeiſiti facit recentem ſeam, alicer non. \F 
24 F.3,25,45 This frelh (uit is not ta be underſtood between the diſſeiſo; and the diſeiſee, al 
47-Lib.6.t.4- though the diſſeiſc2 continue in poſſeNign by the ſpace of 30 02 40 years, &c, But 
Markals caſe. ywyen the difleiſc2 dies, then is the freſh ſuit to be made, and that is regularly 
5F...:;, Withinayear andaday affer the death of the viſſelſoz, foz within that time contls 
9 E. 2;3g< 141 nual claim may be made, which is in Law recers & continuum clameum, and with, 
24 E.3,25,46 1" that time an appeal of death may be bzought, which ls recens inſecutio, and lic 
; in multis aliis ſimilibus, | 


C En droit des prelats, gents de religion, & auters, &c. ] 
This clanſe is to be nnderſtocd of Ecclefiaſtical perſons, that be regular, andnot 
of CTccleſiaſtical perſons, that be ſecular, foz the regular are dead perſons in Law, 
to whom no lands (as the Statnte ſpeaketh) can deſcend after the neath of any 
other : but to the ſccular, as to Biſhops, Parſons, Uicars, and the liks lands may 
deſcend, and therefoze they are not within this clanſe, but within the fozmer 
bzanches of this Ac foz ſuch lands as they are ſeiſed of to them and their heirs in 
their natural capacity. | 


q Eit lattaint. ] Df the Writ of Attalat-, ſco befoze the Statute of 
Marlcbridge cap, 14+ and here cap. 37. 
CAP. 
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C AP. X LY ITE 


"1 gardcin ou chiefe ſeignior enfeoffe ul home de la terre 
que eſt del heritage del enfant (que eſt deins age & en 
fa garde) 2 le diſheritance del heire: Purview eſt, que le 
heire eyt maintenant ſon recoverie per briefe de Novel diſ- 
iſm vers ſon gardein, & vers le tenant. Erloitla ſeifin 
baille per Juſtices (h el ſoit recover”) al prochein amy 
lenfant, a que le heritage ne purra my diſcend*, pur ap- 
' prover al ocps lenfant, & a reſponder des iſſues al heire 
quant il viendre a ſon pleine age, Er le gardein perde a 
tout {2 vie Ja garde de meſme la choſe recover' , & tout 
Ja remainder del heritage, quel tient en noſmedel heire. Ec 
fi auter gardein que chiefe ſeigniour le face, perde le garde 
de tout cel choſe a cel foits & ſoit -en grieve peine envers 
le roy. Fr fi lenfant ſoireſloigne, ou diſturbe per le gar- 
dein, ou per le feoffee, ou per auter, per queil ne puiſle ſz 
Aſfile ſuer, ſue pur luy un de es prochein amies que youdra, 
& ſoit a ceo relceive. W, 5. cap. 15. 


The miſchicf befoze this @tatute was, that when the Gardein in Chivalry 
made a fcoffment in fee, the Judges, foz the ſaving of the Warranty between 
the Feoffo2 and the Feoffee, and that the right of each might be ſaved, allowed 
that a Writ of Entry in the Ferdid lye foz the heir befoze this Statute, as it 
appeareth by Bratton, and 15 H. 3. nay, the Judges in anctent time did allow a Bra-l-5.t. 324. 
Writ of Entry in the Per, as it appeareth by the old Regiſter, of a Feoffment —_ 
made by a Baillie; but this opinton, 03 erroar rather, was holpen by the reſolu- ,\" * 
tion of the Judges; and the altenation of the Gardein (after this An) to be 48.2.bre.790 
made is holpen by this Ac, by enacting and veclaring, that an Aſſiſe of Novel 
diſſcifin doth tye againſt the Gardein and his feoffce ; therefoze of a feoffment 
made by the Gardeta after the @t:fate, no Writ of Entry in the Per doth lye, 
but an aſſiſe of Novel diſſeifin : and the Statnte hath adjudged the feoffment a - 
Biſſeiſin, but of an alienation by the Gardein befoze this Statute, a Writ of ,,x,,, aq; 
Entry in the Per doth lye after this Ac, becan'e this An toth extend to Feoff- 400. 
ments made aftcrwards, as appeareth by the letter thereof ; bunt if the Tenant 7 E-3-69- 
lien, and the Gardetn and his Feoffee dye, o2 if the heir vye, ſo as no Aſſiſe can - £203 
lye by this Ac, then of ſach an alienation after ihis An a Writ of Entry doth lye- ,, F.2. Feoff. 
and all this is app2oved by the authozity of our Books, and upon theſe diverſities ments 67. 
all the Books are reconciled, 10 E. 4. 18. 
This Statute ſpeaketh only of a Gardein in Chivalry, therefoze Tenant foz Vi*W-2-c-25 
peers, Tenant by elegic, @tatute ÞPerchant, &c. ſhall be reſerved till we come 
tothe @tatute of W. 24 cap. 25, * Wella. co 25. 


q E nfeoffe. | The feoffment at theſe times was the genera) aſn- 
—_— of the Realm, but a Finets within this Ac, fc2 that is a feoffment of 
ecozd. 


Ll 2 q \ain- 
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Maintenant ſon recoverie per briefe de Noyel diſſci: 


fin vers ſon gardein, & vers le tenant. | Here tw things are to 
be obſerved, x. upon this wo2d Maintenant, that is, pzeſently without any delay : 
And this is the 7. Act made at this Parliament foz expedition of Ziifſtice, and fog 
the outing of delayes ; fo2 as it is conimonly ſaid, the devil deviſety. delayes ; 
Micr, c.5.£.1, Wherein thts noble King followed the eps of' that good King Alfred, tn whoſe 
time the Lawof England was as followeth ; En ſon temps puiſſoir cheſcun pl* aver 
commiſſion, ou briete a ſon Viſc* al Seignioar de fee, ou-a- certein Juſtices afligney 
far cheſciin tort, Enfſon tempsſe haſta: droir: de jour en jour, iſfine que oulter z5, 
jours'neſtoit nul default, ne nul efſoine ad jornable. 5 $6 
| 2+ By this Ac, not only the Gardein is a diſſeſſoz, but the Feoffee alſo ; anvſq| 
Flet, 1.1. c.1t- oth Fleta render if, Etzpud Weſt! fuir proviſum quod cuſtos,qui alienat terraShe. 
- ©: 4-15.  redis, babeatur pro diſſeifitore, &c. and ſoon after he ſaith, Habeancur pro diſſciſito- 
* 2+ £3P+25* Libus tam cuvltos, quam emptor, : 


4] Ec ſoit le ſeiſin baille per Juſtices , &c. al prochein 


amy dfl infant, a que le heritage ne purra my dilcend-] 

Flet, ubi ſupr, (his clanſe Fleta renv3eth in this manner, Ec com terra fuerit-recuperata, tradatur 
propinquiori amico, Cui hzreditas deſcendere non'debear, qui reſpondeac puero de exi- 
tibus, cum ad ztatem ſuam pervenerit, 

And where the Statute ſaith, Soit, &c. baille per Juſtices, the meaning is no 
moze'bat this, That the Juſtices befoze the recovery was had, thall charge the 
next of the kin, to whom the land cannot deſcend, to take accozding to this Aa the 
caftoby of the lands; and to yield a trite accotint to the heir at his full age , and to 
—_—_ ozder of Court thereof accozdingly. 
 Andhdisnetther a'Gardeinin Chivalry, noz in @ocage, but a Statute Gar 
dein in lieu of the Gardein in Chivalry by fo2ce of this Ad. 

And if this Gardefn dye befo2e the full age of the hefr, his Erecufozs hall nof 
bave the cuſtody, but the next of kin, to whom the laad cannot deſcend , foz this 
Ac hath annexed it to the next of blood, to whom the land cannot deſcend. 


Er le gardein perde a tout ſa vie la garde, &c. |] This 


bzanch is to be underſtood cf a Gardein in Droit, that 1s to ſay, of the chief 
XL 03d, foz be is not only to loſe the cuſtody of the land aliened, and of all 
the reſidite of the hetitage which he had tn Ward ; but alſo fo loſe all bene it of 
Wardſhip of that tenancie, by the letter of this Law, during his life, foz that 
againſt the office arid vntp of a Gardein, he hath ſonght the diſheriſon of the heir 
Flet.1.1.c. 11+ which he had in bis cuſtovp : and Fleta tranſlateth this clanſe in theſe wozvs, Ecſi 
via ſit capitalis Dominus qui hoc faciat, atnittat cuſtodiam tota vita ſua ram de reſiduo, 
Inſti. 5. 968 quam de terra alienata ; birt tn this caſe the Load by his feoffment of the tenapcle, 
*** * 03 any part thercof, hath extinguiſhed his Seigniozity foz ever, whether the feof 
ment be made of all 1 tenancte, oz but of part, by the Common Law : and theſe 
wozds (puring his life) being in the affirmative, reſfraineth not the operation of 
the Common Law in thts caſe. 


Er ſi auter gardein que chiefe Seigniour.”] gyis is intended 

of a Gardein in fait : as where the Lozd alligneth over the cuſtodies to another, he 

| . ts calledaGardeinin fait; hereof Fleta ſaith, Er (i alios fuerit cuſtos, quam capita- 
Flet.ubi ſupr. lis dominus feodi illius, amittat cuſtodiam rei recuperatz, &c., 


Perde le garde de tout cel choſe. | The feoffment made 
by the Gardein in faic is a fozfciture of his eſtate by the Common Law cf the 
whole, if the feoffment were made of the whole ; and if of part , then of that 
part only by the Common Law; but this Sfatnte giveth the fozfeitore of the 


whole land in Ward; bnt it ſeemeth in this, the Wardſhip of the body eo > 
off, 
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loſt; becauſe this bzanch exfendeth to the land only ; no moze then npon the Gloc: cap.s, 
@tatate of Glouc* tn caſe of ' waſte done to the diſhcriſon of the heir , the Sta- _ 

tate ſaith, Perdrale garde, yet ſhall he not loſe the cuſtody of the body : and in ——_—_— H. 3, 
both thele caſes, the Seigntozp, which is the cauſe of the Warrtſhip, continueth ; **" 

but where the Deigatozy is exting, thers the heir Call be out of Ward, both foz 
voby and land. 


Sue pur luy un de ſes prochein amies. ] wetaze the making 
of this Ao, the Gardetn oz his feoftee, 02 ſome other would cflotgn oz diſturb the 
Infant, ſo.as he conld not take his remedy by Law, and by attozney he could not &@ 
appear, therefoze this Ad in thts particular caſe noth give the Infant to purchaſe 5 «. 4.16. . 
and follow his Writ of Aſie pon this Act by prochein amy, albeit he be not pze» W. 2. cap.15- 
ſent in Court, and. ever ſince the &@tatute of Weltm. 2, which is general, the 
tmmon rule is holden, that an-JInfant ſhall ſne by prochein amy , and defend by 
Gardein. 


See before, 


q Prochein amy. | Amicus propinquior ; Jn our Books the names of 
Garden and Prochein amy are ſometimes taken the one foz the cther, becauſe the 
Gardein and Prochein amy are oftentimes all ane, as the G.rvein in ſocage ts alfo 
Prochein amy, &c. And now aſwell the Gardein, as the prochein amy are allowed 
by the Judges to be ſome of the Pfficers of the Conrt, and bath in reſpca of thetr 
ylace and skill are in troth the beft Prochein amyes fog the good and furtherance 
of the Infants canſe. 

Flera rendzeth this clauſe in theſe wozds, Er fi hares impeditus fuerit ad ſequen. Elet.ubi ſupr. 
dum, ſequatur unus de propinquioribus amicis, & admittatur ; and this admiſCton 49 + 3+ 16. 
is ky the ozver of the Toure, bat theGardetn muſk put in a Warrant. 48 — I» LO. 

Tan acdton of waffe, bzonght by an Infant agatnſt the Abbot of R. as Gar, þ - wall 9h. 
tein in Chibalry, quabrenet, tho-Ynfant came not in perſon, biit one came as 19 AM. 10. 
Pcochein amy by the ®fatute, which is intented by the ſaid Statute of Weſim, 2. 27 AM. 53- 
av p2ayed to be received to ſue, fo> that the Aufant was eflotned ; againſt which 34 A 5: 
this objection was made, that it appeared not judicially to- the Conrt that the 35's py 
Infant was efloined, and that ſuch a fiiggeTion tn the caſe of Aſſiſe and Boz 33H. 6. 12. 
danceftgr bid uſey to be maye, 'becanſe the cſloyning , which is the cauſe that 20 E. 4.2. 
the Statute fetteth down, might be enquired of, being a jury, the firſt day , but 25 H- 7-5. 

* ako it was tn the caſe at the barre being an acton of waſte ; vut it was re- <4 2 be 
lved, that the Prochein amy onght to be admitted upon the ſatd ſuggeſtion in this diternay 76. 

tafe, foz that the Urit is bzowght againſt the Gardein , which peradventure hay 

{ſtained the Infant, and he of his own w2ong ſhall not take ayvantage,and there- 

foze the Court dit award that the Prochein amy ſhould be admitted to ſte, &c, 

{dich cafe J have remembzed here, becanſe it may ſerve foz an expoſition aſwell 

df"this Ac of Weſtm. 1, as of the ſaid Act of Weltm, 2, 


CAP. ALIX. 


N briefe de Dower dont dame riens nad, ne ſoit ie 
TL  biiefe abacus per exception del tenant, pur ceo que el 
ayera reſceive ſon. dower de auter home avant lon briefe pur- 
chaſe, fil ne puic monſtre que el eir reſceive pare de (2 
dower de luy meſme, & en meſme la ville avant ſon biiefe 


purchaſe. 


EZ he 
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BraQ.lib.q, {Lhe miſchi:f befoze this Act doth notably appear by Brafton, who treating of 
fol. 311.d> this Writ, Unde mihil baber, ſaith, Ad hoc autem =_ dicit mulier in intenti« 
one ſua {(& unde nihil habet) (i quidem partemdotis babuerir, licet minimam, fi hoc 
dedicere non poſſic, vel cum hoc probatum fuerit, cadit breve, rec de reliduo quod ej 
defuerit poterit ibi proſpicere niſt per breve de reQo de dote, nibil jgitur recipiat de 
dote ſua ante brevis impetrationem, ita quod breve contineat omnes deforcientes ubj» 
cunque fyerint in uno comitatu, vel in diverſis, Ft cum omnes contineantur , tunc 
primo recipiat, & <1 recipiat ante judicium,etiam fine judicio non obſtabicei exceptio, 
quod aliquid habuerit, quia reſpondere poterit, quod fatisfactum eſt eiante judicium, 
&c. {1 petens dicat quod exceptio, &c, ei necere non debet, quia nihil haber in tali 


villa, vel inaliatalt villa, non valebit talis ſua replicatio, quia id quod dicitur (unde 


nihi'fhaber) non debet referri ad villas, ſed ad dotem : hereby doth the miſchicf bg, 
foze this Act manifctly appear. | 
Flet.l.5.c.25. And Fleta rehcarſing the effect of this Statnte, ſaith, In brevi autem de dote 
vnde mulier petens njhil habet, non cadit breve per exceptionem tenentis petentis ju- 
dicium de brevi, deficut ſupponit eam nihil habere, cum aliquid habeat, vel dotem fa» 
am de aliquo receperit pro parte ipſam contingente, niſi partem dotis receperit a ſe 
ipſo in eadem villa ante brevis impetrationem, | | 


yarn C Per exception del Tenant. | xegularly Wenant is taken fog him 


$F. 2.ib.809. that is Wenant of the free-hold, but in caſe of Power, it lyeth againff Gardeta in 
18E.2.ib.833- Chtvalry, becauſe tn that caſe he is to anſwer foz the heir,but not againft the Gar- 
5 E. 3-257- detn in Docage. ®ce hereafter in this Chapter, where this exception ſhall lye in 


F —* the mouth of the Uonchee being Menant in Law. 


10 E., 3. $09». 
an perm aed 4 C De luy melſme.7 Firft, it muſt be of the ſame Menant, and not of 
2 02 ib677 enother, tholigh it be in the ſame Mown; as if the hygband infeoffeth A. of 
= *.** Whiteacre, and B. of Blackacre, both in Dale; and the wife receiveth Dower 
4 F. 3-42* of A. ſhe notwithſtanding ſhall have a Writ of Zower ( unde nibil haber ) againf 
B. by the erpaeſs purvicw of this Act, foz he is not the ſame Menant of whom ſhe 
received her Power. 

Britt.fol.259. @econdly, if A. having a wife doth infcoffe the hugband of one acre, and the 
12 F. 3» wife of another, and both in Dale; A. vyeth , the husband aſigneth Dow?r of 
Dower 89. His acre, pet doth the Writ of Mower (unde nibil babet) lye agataft the hasband 

and wife, foz they are not the ſame Wenant, 
Third!p, if the Baron be ſeiſed of Wlackacre and Whiteacre in Dale, and 


2 EF. 2.Dower 


124. after the covertare maketh a Leaſe foz life of Blackacre, and granteth Whitfeacrs 
r12F.!, Dower and the reverſion of Blackacre to A, and his beirs, to whom attozament is made, 
86, anddyeth; the wife receiveth Dower of A. of Whiteacre, and after the Leſle 


foz lite dycth,the wife ſhall have a Writ of Dower-(ynde nihil habet) to be endow 
cd of 1Blackacre; foz albelt it be againſt the ſame- Tenant, and in the ſame 
Lewn, and befoze the Writ purchaſed, which are the thzee points required by 
this Act, yet tis there another pzoperty neceCarily {mplyed, and that is, that he 
be ſuch a Tenant of both the one land and the other, at the time of the reccit of 
Tower, as ſhe migbt have had her Writ of Dower ( unde nibil habet) againff 
bim, of both which ſhe could not have in this caſe, in reſpect the Lcfee foz life 
was Tenant of the free-hold at that time, and ſo no defanlt in her. 
3F. 2.Dower be Baron is ſciſed of a carue of 1aud holden by Knights ſervice, and of 
75. 3E,3, Cabitcacre in Dale, and after the covertare infeoffeth A. of Whitcacre with 
Voucher 195, Warranty, and dleth, his hetr within age, the Gardein aCigneth Dower of the 
Kelw., 123 carne of land, and then the wife bzings her Writ of Dower againſt A. who 
voucheth the her in the cuſtody of the Gardein, the Garden pleads the receit of 
Dewer of the ſaid carue in the ſame Town, and adjudged a good plea, and the 
TU rit of Power (unde nihil habet) abated. s 
The ſame Law it is, if the Gardetn that aCigned the Dower dyed, and tho 
h*ir had teen vonched in the guard of his Erecutozs , his Erecutozs in the caſt 
abovcſaid ſhzuld plead the ſame plea, p 
nd 


2m» we oo _ 
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And ſo if the heir in that caſe had been vowchen of full age,he might have pleas Fick part of 
ded as vouchee, as an allignment of Dqwer by himſelf tn the ſame Town. the Inſt, $. 39 


En melſme Ia ville. g arit of Dower, unde nibil habet, doth lie 18E-2.bre.825 
in an Pamilef, but yet if the Demandant have received Dower out of the Yamlet, 4 E+ 3id-745- 
and inthe ſame Town, the Writ ſhall abate : otherwiſe it is, thongh it be in the #53 5% 

"ſame Pariſh, if it be 1n another Town, foz the wozvs of the Statute be,En meſme ***4 * 


la ville, 


q Avant ſon bricfe purchaſe. ] Df this clauſe Fleta ſaith thns , Flet.ubi ſupr. 
Si parcem dotis ſuz receperit poſt breve impetratum, quamvis ab ipſo tenente, non nr 
propter hoc cadit breve mulieris, cum decere potecit ante judicium, quod de refiduo, — : 
vel omiſſione elt ei ſatisfatum,and ſo it appeareth by BraRon, it was,as to this point, 12 8.3.Dower 
at the Common Law, 86. Regiſt, 
17t. 


"pb pur ceo que le Roy ad fait cel choſe al honour de 
— Dieu, & ſaint Eſgliſe,& pur le common profit de peo- 
ple, & pur le allegeance de ceux queux ſont greves, il ne 
voit ray que auterfoits puifſent turner a prejudice de Juy, ne 
de {ſa corone: Mes que les droits, que a luy apperteign',luy 
ſoienc ſayes en touts points. ' 


This is a ſaving tothe King of the Rights of his Crown. 


q Cel chofe.] mhat is, that this ©tatute of W. 1. which hath been made 
fo four excellent ends, viz. the honour of God, the honour of the Charch, fo2 the 
Common-wealth, and foz the remedy, disburdening, and eaſe of them, that be 
aieved, ſhould not be pzejudictalto him, oz to his Crown, but that the rights, 
which to him appertain, ſhould be ſaved. 


q Allegeancede ceux queux font greves.] This Gould be Al. 
_—_— de ceux, &c, That is, disburdening, remevying, and caſing of ſuch as bs 
friebed. 


ll Mes que les droits queux a luy appertain'. That is to ſay, Regilt.fol.C i, 
the Kings Rights,ozthe Kings Rights of his Crown, oz the Rights of the Crown, z:;46. 
foz ſo theſe, which fince are called pzerogatives, befoze this time were called Jura 
Regia, ez Jura Regia Corone, 03 Jura Coronz, BraRon calls them Privilegia Regis, 


and Britton Droit le Roy, ; Britton fol, x. 
But fince this Ac Jus Regoi, &c. hath been commonly called Przrogativa Regis, 17 F. 2. Pre- 
which ts all one with this, that this Ac calls Droit le Roy, rog. Regis. 
Dee the firlt part of the Loſtitures, ſeR. 3. Lex Coronz. 26 "ail 
18F. 3, Scire 
fac' 10. 


8H. 4.2, 
CA F OS 


 15E. 4.12,13, 


Britt, cap.53. 


W eſtm primer. 
CAP. LI. 


T pur ceo que graund charitie ſerra de faire droit x 
rOuts en tout temips, ou meſtier ſerroit: Purview ef 
per aſſentment des Prelates, que Afliſes de Novel difleiſin, 
Mortdaunceſter , & de Darrein preſentment fuifſent priſe 
en le Advent, en Septuageſme, & en Quarelme, auxibien 


come le home prent lenqueſts, & ceo pria Je Roy as Eyel- 
ques. 


The cauſe of the making of this @tatnte doth manifeſtly appear by Britton, 
who being 15. of Hereford, and expert both in the Common and Canon Law, 
in his Chapter De challenge de Jurors, ſaith thus, Er fils yſoient aſſers des Jurors 
uncore purrount aſcuns eſtre removables per verie challenges des parties, & auxi 
pur le temps en caſe ; Car heutes ne ſont pas meures ;. Car per Canon eſt defendy 
de faint Efpliſe ſur peyne de excommengement , que de la ſeptuageſme jeſque 


_ al Uras de Paſche, ne del commencement de Advent: jeſque al Utas de la Epi. 


Harveſt, 
Arvi veſts, 


Int' leges Fd, 
Regis , anno 
Dom, 924. 


fayne, me en jours del quatre temps, ne en jours de major Letanies, ne en 
jours de Roveyſouns, ne en le ſemaigne de Pentecoſt, ne en temps de ſcier blee, 
ne de vendenges que durent de la $. Margaret jeſque al 15. de faint Michael, 
ne en ſolemne jours de feſaints de ſaints , nulluy ne jurge ſur le Evangelies, ne 
nul ſecular plea ne teigne, ne ſummons ne face en temps avantdits , 1ſfint que 
touts ceſt remps ſoit done a Dieu pcier, & de peſer contekes, & de accor- 
der ceux, que font a diſcord, & pur coiller les biens del terre, dont le people 
doit vivre. | 

Which in reſpec of ſome difficulty J have thought good to trarſlate ; * And 
© if fffictent Jurezs appear, ſoms are removable foz juſt challenges of the par 
* ties, andalſo foz the time in caſe; foz all hours are not t:t-foz all ſeaſons: 
* foz it ts fozbidden by the Canon of holy Church npon pain of Excommunt- 
* cation, that from the Septuageſme until eight dayes after Eafter, and from 
* the beginning of Advent uatil eight vayes after the @piphany , oz Mwelle 
* day) oz fn the daies of the four times (that is, the C@mber datcs appointed fo 
* publike Fafts four times in the year) cz in the dates of the great Letanes, 
* 02 in Rogation oz Gange dayes, 03 in the weck of Pentecoft, oz in time 
*Harveft, 62 of Uintage which dureth from the Feaſt of ©. Margaret (whichis 
© the thirteer*h of July) antil 15. dayes aftcr the Feaſt of ©. Mi the Arch 
* angel, 03 fn the ſolemn Feaſts of the Ags of Saints, no man be ſwozn upon 
* the holy Evangelifts, noz any ſecular plea be holden in the times afozcſatd, 
* but that all theſe times be given foz pzayer to God, and to appeaſe debate , and 
* to accozd them that be at diſcozy, and to gather the fruits cf the earth, whereof 
* the people may live, which were wozks of piety and charity. 

Whis Ac beginneth with a Parime of Law, Summa charitas eſt facere juſtitiam 
ſingulis in omni tempore, quando opus fuerit, and therefoze pzovideth that the thyes 
Aſliſes, viz. of Novel difleiſin, Mortdaunc*, and of Darrein preſcatmenc (hould bs 
taken in Advent, Septaageſme, and Mnareſme, 


q Tout temPs. | Yere is underſtood Covenable en Ley, foz in the Conv 
mon Law there be Dies juridici,.& dies non juridici; dies non juridici ſunt dies 
Dominici, the 02ds dayes thzoughout the whole year, ſo called, becauſe the 
Lo2d and Saviour of the wozld did ariſe again on that day: and this was the 


ancient Law of England, and extenveth not only to legal pzocecdings, _ . 
contrags, 


Cap. 51. 


— — — — ———— 
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contracs, &c, Dacus ſi die dominico quicquam fuerit mercatus, re ipſa, & oris pre- 

terea duodecim mulRtator, Anglus triginta folidos numerato ; And it is triily ſaid, 27H, 6. ca.4+ 
Reges, qui ſerviunc Chriſto, taciunt Leges pro Chriſto. 2, In Eaſter Terme the 

day of the Aſcenſion of the Lozd Jeſns Chziſt, 3. Befoze the Statute of 32 H.8. 
Trinity Terme ertended into the time of Yarbeſt, and then in that Merm the 

day of the Nattvity of &. John Baptiſt was not dies juridicus, but by that 
Statute that Terme is ſo abbzeviated, as that day fals not within the . 
ſame, only dies Dominici are not dies juridici {im that Merme. In Picha- 
elmaſs Terme the day of All @atnts, and the bay of All Soules; And in 
Pilary Terme, the day of the Parificatton of the bleſſed Uirgin Mary,ars 

not dies juridici, 

And it ould ſeem by Forteſcue, that there be alſohorz juridicz, foz he dedica, Forteſcue ca, 
ting his Book to the Pzince, ſaith, Scire te etiam cupio, quod Juſticiarii Angliz non 51+ fol. 66. b, 
ſedent in Curiis Regis, nif1 per tres horas in die, ſcilicet ab hora oQtaya ante meridiem, 
vſque horam undecimam completam, quia poſt meridiem Curiz illz non tenentur , 
ſed placitantes tunc ſe divertunt ad perviſum, & alibi conſulentes cum ſervientibas 
ad legem, & aliis confiliariis ſuis. Quare Juſticiarii, poſtquam ſe refecerint, rotum diei 
reſiduum pertranſeunt ſtudendo in legibus ; ſacram legendo ſcripturam, & aliter ad 
eorum librram contemplando, ut vita ipſorum plus contemplativa videatur, quam 
activa, &c. ; 

And the Mirror ſaith, Abufion eſt que tient pleas per Dimenches ( i. @abbath Mitt: £551 
dayes) ou per auters jours defendus, ou devant le foleil levie, ou noRancre, ou in 
diſhoneſt licu, 


q Paurview eſt per aſſentment des Prelates. ] ynyich is er- 
pzefſeo, not that the Pzelates aented alone, but that it was enacted by the King 


with the whole aſſent of Parliament, which is implyed by theſg wozds , 


Purview eſt, and this Ad is entred into the Parliament Roll with the reſt 

made in this Parliament. Bat per aſſenc des prelates ts added, to manifeſt that 

this Act concerning the croſſing of a Canon of the Church was enaced by 

their aſlents. © 
And here it {s wozthy of obſervation, Mhat albeit vivers Judges of the Realm See the firfi 

were men of the Church, as Britton, Martin de Patreſhul, William de Raleighe, Ro. part of the 

bert de Lexinton, Henricus de Stanton, and many others ; and that the honourable 1*6#it. $. 524. 

Officers of the Realm, as Lozd Chauncelloz, Lozd Treaſurer,WLozd Pztby Seal, 

Paſter of the Rolls, &c. were in thoſe dayes men of the Church, yet they ever 

had ſuch honourable and true-hearted courage, as they ſuffered ns incroachment 

by any fozein power upon the Rights of the Crown , 03 the Laws and Cuſtomes Li-5-f.1.Caw- 

of the Realm, as fn Cawdryes Caſe in the fifth part of my Repozts is partly ſhew- dries Calc, 

ed, and much moze (if it were requiſite) may be ſaid in that behalf. 


© En Aſliſe de Novel difſeiſin , Mortdaunceſter , & 


Darrein preſentment. | reef Bricton ſaith, Les Eveſques nequident & Btit.ubi fupr, 
Prelats de ſaint Eſgliſe fount diſpenſations que Afliſes , & -Juries font priſes en tiel 
temps per reaſonable encheſons, 


q Adyenr. ] Adventus Domini in carne, & incipit die Dominica proxim” + aff. p. 9. 
ante teſtum Santi Andrex, vel ipſa die Santi Andrez, fi in Dominica venerit ; and 14 aſl. 4: 
endeth eight daycs after Twelve-tide, oz the Epiphany. 


| Septuageſime. ] gepruageſima beginneth on the third faunday befoze 
©h2ove.ſund.y, ano endureth till eight dayes after Eaſter. 


Pm _. 'F] Quas 


- 


 Weſim. primer. Cap.s5 L 


q Quareſme.] Quadrageſima beginneth the firſt &1:ntay in Lenc, any 
endureth all Lent, 


© -Ercceo pria le Roy as Eveſques.] aire andgood wozts my 


ny f{mes further, but never hinder any good wozk. 
Þow the Canon aboveſaid took no place in other actions not named in this act 
(if pou obſerve the times fozbidden by the Canon) is manifeft by our Bocks, any 


common experience {n all ages fince the making thereof. 
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Staturum de Bigamis , 
' Editum Anno 4 Edw. 1. 


KA v4 ht . .. a 


— 


| {& is called Scatutum de Bigamis of the Fifth Chapter of this Parliament, whete- 
in-thoſe that be Bigami, are barred of the pziviledge of Clergy. 


[N preſentia_venetabilium patrum quorundam Epiſco: 
T porim Angliz, '& aliorum.de confilio Regis, recicatz 
verunt confticucioties ſubſcriptz, & poſtmodum coram do- 
mirio Rege & Confilio ſuo auditz & publicatz, quia ome 
nes de conhlio, tam Juſticiarii, quam alii concordayerunt 
quod 10 {cripturam redigerentur ad perperuam memoriam, 
& quod firmicer obſeryentur. 


. Yors may you obſerve the ancicnt over of pzoceeding in Parliament foz paſs 
fing.of Silts; fir a ſeleg Committee of certain Biſhops, Barons, and ſome of 
the Commons, with the Judges aſſiſtants (who after are expzcfly named) expzeſſey 
here under theſe, wozvs,.Er alierum de concilio regis, (foz at this time the Lozds and 
Commons ſate together ) and after the Committee of both Youſes had reſolded 

reupsa, then to Repozt it to the whole Councel here expzeſſed 1inder theſe wozds 

Audit# & publicate: ] which e2der in the ſeveral Youſes is continged to this day. 


; Shard boholding the manner of the penning of this Aa, was of opinion that 4, an ;. 
it was no Act of Paritamont; bat the contrary is holden by many expaeſs anthoy 8 x. 2. | 
rities both befoze, and after-him. And theſe wozds in the firſt Chapter | Concord* Dower 16g. 


eſt per Juſticiariqs & alios fapientes de conlitio reg] do p20be it to be by anthozity 5 
{ Parliament, foz Conciliun regni is the 0205 and Commons legally called © 
ommune concilium regni. 


 Quia omfits de eonfilio, tam Juſticiarii , quam alii #7" fac 


concordaverunt, &c. | Any becauſe this was done by the avbice of the Jus 
ices, and was but a declaration of the Common Law concerning aid prier of the 
Kind and Warranties, as by.the wozds of the Ac it appeareth, therefoze they are 
kiſſertey ttits the Ac with this- addition; Qui confuetudities & uſa jodiciorum ha- 
Renus habuerint, And Sir Ralph de Hengham was chtef Juſtice of the Kings 
Bench, any Sir Thomas de Weyland chief Juftice of tht Toutt of Common Pleas 
& this Patliament. 


% 
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E placitis ubi tenens excipit, quod fine” Rege reſpons 
| dere non poflit: Concordatum eft per Jufticiarios, 
& alios ſapientes de confilio Regni domini Regis, qui con: 
ſuetudines & uſum judiciorum ha&tenus habuerunt, quod 
ubi feoffamentum factum fucrit per Regem, & charta ſu- 
per hoc confea, tantum ſe habeat, quod {1 alia perſona 
per conſimile feoffamentum & conſimilem chartam renere- 
tur ad warrantiam, Juſticiarii ulcerius procedere non potue- 
runt, nec hucuſque proceſſerunt, niſi ſuper hoc przceptum 
a Rege habucrint, nec videre poſſunt quod procedere pol- 
ſiot. = 


| Per Juſticiarios, & alios ſapientes de conſilio regni 


domini r egis. | Dere was uſed the ancient fozms of Parliaments,when the 
| Ads were Rex ex conſilio ſapientum, &c. 6 
Int" leges Iz At a Parliament holden by King Inas, Anno Domini 727: the Statufes began 
An.Dom.727- thug, Ego Inas Dei. beneficio rex ſuaſu & inltituto Cenredi patris nei , Heddz & Er. 
kenwaldi epiſcoporum meorum, omnium ſenatorum-meorym, 8& natu majorum ſapi. 
entum populi mei in magna ſervorum Dei frequentia, &c. Yere is the Parliament 
erp2efled, as it continueth to this day. FP ye | 
Int' legesAlu- Has ego Aluredus rex ſanRiones in unum collepi, &c.multa tamen quz nobis minuy 
_ regis An. — videbantur ex conſulro partim antiquanda, partifivinnovanda curavi, 
arr And again, Hzc ſunc ſenatus conſults ac inſtituta, &c,-quz 4 ſapientibus recitata 
; ſxpius, atque ad communem Regni utilitatem amplificara ſunt, | 
Int leges = * Decreta aRaque ſunt hzc omnia incelebri Grantaleano concilio , cui Wolſtanusins 
theſbant, An. |. rfuit Archiepiſcopus, & cum eo optimates & fapientes ab Zthelſtano evocati fre- 
quentifſimi , this ts that Grandceſtier {n Cambridge-fhire, of which the Poet aid, 


Olim Grants fait multi: wrbs inclyta rebar, 
Nunc ctenim magnum nil nifo nome hab, 


Inter leges E- And that great Parliament which Etheldred held, is called Sapientum'coccitium: 
theldred. An. and moze of this kind might be remembzed. 


Pom. 1016, 
Eq Qui conſuetudines & uſum Judiciorum haRenus ha: 


buerunt. | Foz of ancient, and of this time, many of the Nobility and of the 
Clergy, were expert in the Laws and Cuſtoms of the Realm, and had jupicial 
See the 1. part Places, as partly hereby, and moze at large may appear in the firft part of the 
of the Inſtit, Inſtitutes, 
S. 534+ 


CE Tantum ſe habeat, quod 1 alia perſona per conſimile 
feoffamentum & conſimilem charctam teneretur ad warran- 


zH.6. 56.ſic tiam, Juſtic'ulterius procedere non potuerunt,) wy this bzanch,if 


djudicatu 
= ary =" the King gite lanys with clauſe of an expzeſs Warranty, yet the _—_ 
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hall not have oz recover in value againſt the King, without ſpecial wozds that * 27 F- 3-124 
the King ſhall yeeld lands in value upon evigion, &c. and nevertheleſs , in that - mow 2 
. eaſe he ſhall have aid of the King, by the general purview of this Law, foz it is Wau” 
foz the honour of the King, that be aid the Patentes with any Recozds 02 evidence 48. 2. 10, 
that he hath fo2 maintenance of the eſtate which he hath granted and warranted 43 E- 3- tit. 
tohtm. ® But if the King exchange lands with another by this warranty in Law, $!4<-31-%142 
the King ts bound ta Warranty, and to yeeld in value, and ſa it was adjudged. _ A ed 
Hil, 6, E. 1. in'communi banco Rot, 2. William Brewſes caſe, Wallia, | . - All _ 9 
b 'Jf the King gtve lands to one in fee, by this wozy Dedi, this bindeth not the 28 E. 3.94. b.- 
King (0 Warranty, and yet the Patentes ſhall have aid of the King by the letter 24 £- 3: 344+ 
of this bzanch, becauſe in that caſe anothcr perſon ſhould be bound to Warranty 26 E. 3.58, 
w_ = = Dedi : Ando tt is, alveit the tentire by the Patent is to hold of the og % 
OZUP+ | fr E553 : E, 3-12» 
If it appear fo the Court, that the Letters Patents, oz other canſes of aide 7H, w 43s 
prier be void, againff Law, oz inſaffictantin Law, no atd ſhall be granted, foz ** #4 36+ 
the Law wilt-not ſuffer thoſe things to be aided oz maintained bythe countenance %; £7 
of Law, which appear to the Court, to be- vai, againſt Law,o2 inſufficient: JH. 6. = 
Ubi lex aliquem cogit oſtendere cauſam, necefle eſt quod cauſa fic juſta 8& le. 8 H. 6. 25. 


tima, 11H. 6.12, 
d And accozying fo fozmer aut3oziftes of Law, ſo was it adjudged 43 Eliz. in Lb; ; (9e8 


Foxleys caſe, and that aid prier onght not to be uſed fo2 delay of Juſtice, ſee nota-. 111. Foxleys 
ble and ancient Recozys : and where Feoffamentum any Charta mentioned in this caſe. Tr. 8 E.1 
. Chapter mulf be taken foz lawful Feoffments and Charters, as in other caſes,  ©**-**g<Rot. 
" e Andas it hath been ſald tn the caſe of aid prier, ſo it holdeth tn all points, in HHOTg 
the caſe when the Tenant oz Defendant pzayeth not in aid, but a 'Writ De Do- Jut.ad AC. in 
| mino Rege inconſulto is bzought and direced to the Judges ; if it appear to the Com' de Suff, 
Court, that the cauſe is not available oz ſufficient in Law, the Conrt ontrht Bodulphusde 
todiſailow the Writ, andto pzoceed in the cauſe; and if the cauſe appear fo the Mounthering 
Court to be juſt and lawful (as in our Books it appeareth tobe, and not bzonght : ore” 
4 » . +Z 
| ſd; delay) then the Jadges ought to ſarceaſe, &c. and ſo {t was reſolved, Mich, 34 & Cor.regcRor, 
| 35 Eliz, in'Communi banco, between Giles Blofeild Pl! in ejeRione firme of the dg, $5 Wilthh. E, G L145 
miſe of Reighnold Earl of Kent Plaintiff,and Thomas Havers Farmer of the-@arl Tr.11E.3.Co : 
of Arundel Defendant, of the Parmour of Wibfarthinge in $iffolk, a -- 4 
-F- Upon the aide prier, 0z Writ, the award is'Quod renensſive defendens ſequa. '21 E.3-24.44» 
tur penes Dominum Regem, and the Tenant oz Defendant oughtto remove the Re--22 E- 3: 6. 


codinto the Chancery, incaſe of the ai ; 25. 3. 48. 

; - {ato the Chancery and in caſe of ve aide ier the plea is not put without + - 4 A 
; oP þ Þ. . Aideleroy 
a ; 


} on , F ' T2C ao <BB4Z0153 * ' 4.1! {2444 BJ 

©C Nifi ſuper hoc przceprum Aa xege_hdbueriat.] his pre- * H, 7. 16. 
ceptum (s by the Kings Writ of Procedendo , tþhereof there be two-Cſozts , viz. END. a. 6 
in loquela & ad! judicium ; fqq the Kings Commandments | ts; juvictal pzodted» & 154. d.c. 
ings are ever by Writ, accozding to the courſe of the Common Law, whereof ®*8ift. 229, . 
you may read inthe © Regiſter, F, N. B, andonr Bocks ; and which wr s rhe 4G ine lb, 
King, Ex merito juſticiz, in due time onght to grant ; foz the King bimſetf by the | - 
great Charter is pzeſumed in Law to fit in Conrt, and to ſay Nolli vendemos,nullf ding. caſe, 
negadimus, vel differemus juſticiam, vel reQtum ; vat if a Title doth appear foz the / ib 9+ £15, 

| r 103 tyE- 


» 


8 King tothe poſſeſſton, then no Procederido ſhall be granted. I 
11 | 3L614;,0% + ag 

2AM ps. gRegiſt.220,Gc. F.N.B,153,Gc. 26 F. 3, 58. 12 H.4.18. 11 H,4.92, ſO 3: Oh. 
t 2 H.6. Proc. 9. Dicr 1. Mar. 191. 4Eliz. 209% 9 Blix. 256, is Bl; 4 4-73. 13 H,4-3, g 6, 49, 
c 


CAP, 
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35 H. 6. 56, 


9 H.6.50,&c. King con 
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CAP. IE 


ratificaverit faQtum alicujus in rem alienam, vel rem 
aliquam alicui conceſſerit, quantum in ipſo eft, vel ubi 
charta profertur , quod rex tenement” aliquod reddiderit , 
nec clauſula aliqua in ea contineatur , per quam warranti- 
Zare debear, & in confimilibus cafibus , non eric ſuperſe- 
dendum occafigne confirmationis, ratificationis, conceſſionis, 
ſeu redditionis, aut aliorum confimilium,quin poſtquam hoc 
regi fucrit oftenſum, fine dilatione procedatur. | 


I certis aucem calibus, utpote ubi rex confirmayerit, el 


Ubi rex confirmayerit, vel ratificaverit. | were be thies 


_ caſes where aid, &c. ought not to be granted of the King, noz the Totirt ſarceaſs 


by fozce of a TWtit De domino Rege inconſulto; whereof the firſt. (s, when thy 
firtns 03 ratifies,8c,which muft ſo be underfood, when the confirmatiaq 
giveth no eſtate, and if it gibeth any effate, where no rent oz ſervice {is rcſerved, 
oz where in like caſe (as hath been ſatd) another perſon were not bound to War, 
ratty; but if a rent oz ſervice be reſerved, and by the action bzought (if the De- 
marivant pzevatl) the rent oz ſervice (hould be defeated, then thers is good catiſe 


- of aide prier, &c, 63 if a common perſian were in that caſe bound to Warranty, 


., 


- thenisthe confirmation in natare of a 


eoffment, and within the firſt Chaptet ; 


what hath been ſaid (n caſe of confirmatton, the ſame holdeth in caſe of releaſe. * 


EF Alicui conceſſerit, quantum in ipſo eſt. ] were is thew 
cond caſe where no atd ought to be granted, foz the King grantery but his owne- 
fate without any Warranty. | 


C Quod rex tenementum aliquod reddiderit, nec clauſula 


| aliqua inca contineatur, per quam warrantizare debear, &c. | 


Cr 
. , 


This is the third tafe where no atd thall be granted, in caſe of a reffitution. 
© Poſtquam hoc regi fuerit oftenſum , ſine dilatione pro: 


fl fote.. ced4tur. | were ſome have ſuppoſed, that in theſe thee caſes aid thould be grants 


14 Ec3. Ca-14. 


SE. 4.3 2-Dier 
15 Eliz, 320, 


ed, my fozce of theſe wozvs, that no ſearch ſhould be granted, wherein two et- 
ours bd committed-- -1 . That aid ſhould be granted, which is againſt the er- 
p2eſs letter of the @tatute, Non eric ſuperſedendum, &c. and againſt the Book 
of 35 E.'3. ubi ſupra, 2, That in caſe of aide prier of the King, oz of the UWtit 
- _— Rege inconſulto, noſearch onght to be granted, but only in a petitton 
And if a{d had been in any of thiſe thzee caſes erronioufly granted, the Menant 

o2 Defendant ſhould have a Procedendo ſine dilatione, that is, without delay , and 
of courſe, which is the ſenſe of theſe wozys- 


CAP. 


Cap.2, 


_ mas mo oa 


nn RR” _—R TS —"— A 


Cap.3. | Statnt. de Bigamis. 


CESS 


E dotibus mulierum ubi aliqui cuſtodes heriditat 
maritorum ſuorum cuſtodias habent ex dono vel con- 
ceſſione Regis, five cuſtodes rem pertitam teneant, five hx- 
redes diftorum tenementorum vocentur ad warrant fi 
excipiant, quod fine Rege reſpondere non poſſint, non ideo 
ſuperſedearur, quin in loquela prxdi@, prour juſtum fuerir, 


procedacur, 38. 3-6; 


| 13 EF. 3. 38. 
19E.3, aide le 

This Statute having not been pat in pzint until towards the latter part cf the Roy S 
raign of H. 8. and thereby, as it ſeemeth, not commonly known ; there have df- 32 E- 3. 8. 
vers aid pzayers been granted diredly againſt the both points of the parview _ bg + 4 
of this Statute, «s well when the Writ of Dower hath been baought againſt the 646. It H. 4. 
kings G:auntee cz Committee, as where the heir came in as Uouchee in bis cu- 29. 58. 5.13 
ſtody ; and the like rule Brian gave in 4 H. 7. but when Juſtice Towneſend re, F-N.B.154. d. 
membzed him of this &tatate of Bigamis, the a(d was over-ruled. 4 WALA 8 
" Andat the Parliament holden tn +8 E, x, an Ad is in the Parliament Roll T7 , _ 
thus entred, Quod viduz recipiant dotem de terris in cuſtodia Regis exiſtentibus, Do- 6s 
minus Rex przcepit [uſticiariis de Banco, quod yiduz poſt mortem virorum ſuorum gelds caſe. 
petant dotem ſuam, &c, & quod in placitis illisprocedant ſecundum communem legem aq parl.tent* 
Regni, & quod partibus faciant debitum Juſticiz complementum, poſt feſtum 

©q as ſecing the letter of this Chapter of 4 E. 1, extends but where the King Hi!-13 E.1.,5 
hath granted the cuſtody over, oz where the helr came in as Wonchee, this Ac cf 
1$ E. 1. made abont fourteen years after, addeth, that theſe Widows ſhall recoter 
Dower agataſft the heir'in the cuſtedy of the King, where the King granteth not 
the cuſtody to any, bat keepeth the lanvs in his own hands. And J amverily per- 
ſwaded, the ſectng the granting of aid, where no atd was grantable, was not any 
Erroz, (whereby the jtidgment might be reverſed ) ſome Judges either fog that 
cauſe, oz foz fear, have granted aid of the King in many caſes, where it was not 
[be granted by Law, and ths rather, foz that in anclent times aids of the King 
were little 02 no delay at all ; foz Writs of Procedendo were ſpecdily grant-d, 
whereas of later times 'aids pzayers, and ſpecially Writs De Domino 
Rge inconſuico are uſed meerly foz dclay of Juſtice, and that foz no ſmall 
time. 


— —_ _ —_—_ Pann _y _ La 6 # 


CHAZ. 1 
ID* purpreſturis, ſeu occupationibus quibuſcunque faftis 178. 2.c. 13. 


ſuper regem,ftve in libertacibus, five alibi : Concorda- 
tum eſt quod rempore regis H. difhnicum erat & concordar', 
quod ubi occupatores ſuperſtites fuerint , Rex de plano re: 
ſumat 
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ſumar ſebi rem taliter occupatam de manibus occupantium , 
quod etiam de cztero in regno obſeryetur. Er 1 aliquis de 
hujuſmodi reſumptionibus conqueratur, prout juſtum fuerir, 
audiatur, 


This Ac is bat a confirmation of a fozmer @tatnte made in the raign of King 
H. 3. 


C De purpreſturis, | Purpreſtora cometh of the French wo2d Purpriſe, 
oz Pourpris, which fignificth an incloſare oz building, and in legal underftanding = 
ſignifieth an incrochment upon the King, either upon part of the Kings dcmeſag 
tands of his Crown, wbich are accounted in Law as res publicx , & ſemper favo. 
rabile fuit in omni republica principis patrimonium; o2 in the Vigh-wares, 02 in 
common Rivers, ozin the common Streets of a City, oz generally when any 
common nuſans is done to the King and his people,endeavouring to make that pi, 

Glanvy.l.9.c.1 vate, which ought to be publique; which Glanvil very aptly reſcribeth in theſg 
wozds, Dicitur aotem purpreſturs, vel porpreſtura proprie, quando aliquid ſuper Do- 
minum Regem injuſte occupatur, ut in dominicis Regis, yel in viis publicis obſtru&, 
yel in aquis publicis tranſverſis a reo curſu, vel quando aliquis in Civitate ſuper re 
giam plateam aliquid zdificando occupaverit, & generaliter quoties aliquid fic ad no- 
cumentum Repii tenementi, vel Regiz viz, vel Civitatis, 

Cap. ltineris, It was an Article of the @yze befoze this Act to enquire De purpreſturis faQis fy- 
per Dominum Regen, ſive in terra, ſive in mari, ſive jn aqua dulci , five infra liberts- 

| rem, ſive extra. | | 

b. It appeareth alſo by Glanvill, that there be alſo purpzcCares vone to Dubjeds, 

. but this Chapter treateth only of purpzeftures done to the King and his people, 


q Seu occupationibu S. | Vere occupationes are taken foz uſurpations 
upon the King, and it is pzoperly, when one uſurpeth upon the King by 1ifing of 
Liberties and Franchiſes, which he ought not to have : and as an unjuſt Entry 
npon the King into lands and tenements, is called an intruſton, ſo an unlawfal y/ 
ſing of Franchiſes oz Liberties is (a{d an nſurpatton, but occupationes in alargy 
ſenſe are taken foz purpzeſtures, intruſtons, and uſurpations. 


Seu in libertatibus,five alibi. | gyat is toſay, within libertirs, 
oz places that have franchiſes, oz pziviledges, oz without. 


Ubi occupatores ſuperſtites fuerint. ] This was a Lats « 
great equity, foz it extended not but to the wzong doers themſelves. 


Rex de plano reſumar. That is, may clearly reſeiſe. Bat 

Elany. ubi this is to be intended upon dne convinion, foz ſo ſaith Glanvill, Er qui per Juratam 

a. ipſam aliquam hu juſmodi fecifle purpreſturam convitus fuerit, in miſericordia Domini 
regis remaneat, &c, & quod occupavit, reddet. wy 


= C Ec ſialiquis de hujuſm' reſumprionibus conqueratur, &c. ] 
E And yet ſuch reletſures ſhall not be final, but the party grieved may complain of 
ſuch reſciſures, Et prout juſtum fyerit, audiatur. 


CAP, 


0” T9 _8"_- 


- apzeſentation to a bencfice is tempozal,and ſo it is declared by divers Aqs of Pars 


Cap.5- Statut. de Bigamis, 
C AP.FV. 


E Bigamis quos dominus Papa in concilio ſuo Lug- 

dunenſi omni privilegio clericali privavit, per conftitu- 
tionem inde editam, & unde quidam Prelati illos qui effe. 
&i fucrant Bigami ante przditam conſtitutionem, quando 
de felonia rectati fuerunt, ranquam clericos exegerunt fibi 
liberandos : Concordatum eſt & declaratum coram rege & 
concilio ſuo, quod conſticutio illa intelligenda fic, quod five 
effei fuerint Bigami ante prxdiftam conſticutionem, five poſt, 
de cztero non liberentur prelatis, immo fas eis juſticia ſicut 
de laicis. . | 


Ee De Bigamis. | Bigamus fs he that either hath married tws 03 moze tne caPug- 


wives, ' 02 that hath married a widow, as it appeareth in the Statutes of 18 E. 3, y—vrnang 


CaP,2, 1 E. 6. Cap. 1 2, Britt. fo.11.b, 
40 = ; Flet.l, 1.c.32. 
C Concilium Lugd prenle; the. | The conffituflon here mention- /; gy ap 
edas in theſs wozds, Altercationis antiquz dubiuvm prxſentis declarationis oraculo 2 x.6. c.:2; 6 


decidentes qu omni privilegio clericali declaramus efſe nudatos, & coertioni fori Stamf. Pt. 
aris addictos, conſuetudine contraria non obſtante ; ipſis quoque anathemate pro. Cor. 135. 


hibemus deferre ronſuram, vel habitum Clericalem, Per decret. E- 
This conftitution is hereafter in this Chapter explained, _ —_ 
This Councel was holven at the City of Lyons in France, Bonifacius the eighth Pagureecns” 

belag Pope. inLugdunenſi 


-At the Councel of Lyons, Britton and Fleta ſay , at Lateran ſaith Bratton, the conc* edit. 
Pope endeavoured to take away the pzeſentations from Pzinces and Lay Patrons Britt. fo.225. 
to pzeſent by Laps, foz that the conſfitntton ſaith, Quod collatio beneficii eſt res TP 
ſpiritualis, 8 aliter credentes eſſent hzretici, &c, andthe Common Law ſaith,that ****4*+247+ 7 


lament. 

At this Connccl after fix moneths the Dioceſan ſhall pzeſent : the Regiſter Regift. 
ſalth, that to pzeſent by Laps was Dioceſanis ſpecialiter indultum after fix 18 e; 4; 2t; 
months, and yet if after the ſix moneths the Patron pzeſent befoze the Dioce - 38 E. 3. 2+ 
ſan collate, he ought to receive his Clerk, notwithſtanding the general 7+ 3-8- 
Conncel on, _ 
But when the Kings turn came to pzeſent Jure Coronz by Laps, the Regi- ;;e. 4.2. 
ſter ſaith, Nullum tempus occurrit Regi ex conſuetudine haRtenus obtent* in Do&.& Stud, 
Regno Angliz, ſo as the Councel did not bind the right of the King, noz 15: 
conld the Dioceſan pzeſent by Laps until it was ei indulcum , that ts, unttl it -—_—___ 
was allowed to him by conſent of the Realm with ſach limitations arid rcffrt- gw. 2. c.5. 
(tions, and wt:h binding him in many caſcs to give notice , as was thought verbo (eme- 
juſt and reaſonable in @ubjects- caſes, foz the better ſervice. of God any fie. 
infkruction of the people. Bat the King, who {s Supremus Dominus, toſeth 
not his pzeſentation by any Laps at all, the ſaid conftitation notwithand, 
ng, 4 


q Unde quidam Przlati, &cc.] erfain Pzelafes did inferp2et the 
ſaid general Councel fo extenv only to ſuch as became Bigami after the 
Nn Couns 


274 | Statut. de Bigamis. Cap.6, 


Countcel, and they challenged ſuch Clerks, as were bigami befoze that Coun, 
Sce Art.Ckr. cel, when they were arraigned foz felony, and required to have delivery of 
Cap. 15, them. | 
But bath the Parliament power in theſe caſes to make Declarations - 
2R.2.cap, 6 Pea, andin greater, foz by authozity of Parliament it was declared, that Urban 
the twelfth was duly eteced, and ought to be accepted Pope ; tho- truth is , that 
the Cardinals fozſook Urban, and elected Clement the ſeventh, therefoze it was 
enaced that all Benefices and Poſſeſſions of Cardinals rebels within England 
ſhould be ſeiſed, &c. | 
Theorike. This &chilme between theſe two Popes confinnued 39. years, till the Conn 
Crentz, cel of Conſtance, one curſing and warring with another, in ſo much, that by req 
fon of this &chiſme,above 200000. Chailtians were miſerably flatn , this Urban 
dzowned, five Cardinals flew the Biſhop of Aquitane , gave anthozity to Spencer 
Lithop of Norwich againſt Clement the Anti-pope, 


Concordatum eſt & declaratum coram Rege & con: 


cilio ſuo quod conſtitutio illa intelligenda hit. ] were the ning 


by advice and counſel of his high -Conrt of Parliament , voth expound and gx 
plain this conſtitution made at the ſaid general Conncel , and declareth where 
Clergy ſhould be taken away in reſpec of Bigamy. 
And this iaterpzetation of the Parliament was, againſt the pzadice of the 
Pzelates, as befoze it appeareth, and contrary to the cuſtome Vefoze nſed, as by 
the conffifution it ſelf appeareth. . 
14 FE. 3- Cor» aut the true caiiſe of this declaration by Ac of Parliament was , that ſeeing 
pee pe the Judgcs of theCommon Law were"-Audges of allowance oz diſallowance of 
SE. 4. 25. Clergy to him that was arraigned of felony, and that the ſaid conffitution took a 
22 E. 4.Co- Way the p2tviledge of Clergy, and by conſequent the life of man, the Judges, 
ron. 44+ befoze they allowed of the ſaiv conftitation, would have it declared by anthozity of 
15 H. 7-9 . Paritamentf. | | ? 
Rot.Parl. 5x Lvis Law fo depzive them that were bigami of the pziviledge of their Cler- 
E. 3. nu. 63. $Y Was complained of in Parttament, in 5 1 £.3.and by KingE. 6. fn the firft year 
1E.6.c.12, of his raign wholly abzogated'and taken away. 
Will. Thorn, It fell out at this Councel of Lyons mentioned in our Ac (as our Yilfozlesre- 
Tho, Sprotte, pozt) that the Popes Wardzobe in that City(wherein was that deteſfable Charter 
& c, which King John made to the Pope, to baing the Crown of England in ſervage f6 
the Sge of Rome) then was wholly conſumed with fire ; a divine and fiery revs 
Rot.Parl An, cation of that moſt unjuſt and fozceleſs Charter , as was unanimouſly reſolved 


40 F, 3». nu.$, ' 4 . 
g0ne3 i ; bothin Parliament and elſwherc 
F.1. memb. 9. 


in ſchedula. — 


CAP, VT. 


N Chartis autem ubi continentur (Dedi & conceſh tale 
renementum fine homagio, vel fine clauſula quz conti- 

net Warrantiam, & tenend de donatoribus & heredibus ſuis 
per certuma (ervitium) Concordar eſt per eoſdem Juſticiar, 
quod donatores & hzredes ' ſui tencantur ad Warrantiam. 
Ubi autem continentur ( Dedi & conceſſi, &c.) tenendum de 
capitalibus dominis feodi, autdealiis, quam de feoffatori- 


bus, vel heredibus ſuis, nullo ſcrvitio fibi retento, fine ho- 
| | mag1o, 


% : 


_ a oa. aaa .T m . u}T., 
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magio, vel ſine dicta clauſula Warrantiz, hzredes ſui non tex 

neantur ad Warrantiam. -Ipſc tamen feoffaror in vita ſua ra- 

ctione don! proprii tencturWarrantizare. - Prxdi& aurem con- 
ſtiruciones. editz fuerunt apud WeRtmonaſterium ia Parlia- 

mento poſt feftum {andi Michaclis, Anno Regni Regis E. fi- 

lii Regis H. quarto, & extunc locum habeant, 


There be two bzanches of this At, and two conſcquents thereupon, the firſt 
bzanch (s, that where Dedi (s contained in a Deed (albeit there be no other war- 
rant) to hold of the Donoz and his heirs, (as at'the making of this Ag, viz. . 
in4 E. 1+ a man might have done) there the feoffoz and his heirs had been 
bound to warranty, and this was the Common Law; foz where Dedi-ts accom 
panied with a perdurable tenure of the feoffog and his heirs, there Dedi impozteth 
a perdurable warranty foz the feoffoz and his heirs to the feoffee and his heirs ; 
and herewith agreeth Glar.vill, Tenentur antem heredes donatorum donationes & Glany.1.5.c.z 
res donaras ſicut rationabiliter faRtz ſunt, illis quibus fatz ſunc,& hredibus ſuis War- 
rantizare, | 
And BraQton herewith agreeth ſaying, Er ſciendum eſt quod ad omnes Chartas de-Bra&on lib.s. 
fimplia donatione compertit renenti Warrantizario, & tenentur donatores & eorum fol. 388. b. 
hzredes ad Warrantiam, (1 hora congrua, & modo debito cum proſecutione compe- 
tenti vocati fuer* ad Warrantiam, nil1 forte in Charta de feoffamento.contrarium ex- 
primirur. And in thoſe vayes regularly the doriee bid hold of the donoz, nnleſ(s 
there were a ſpectal limitation tothe contrary, And when the feoffment was 2: F. r. Yow- 
made by this wozd [ Dedi ] to hold of the donoz and his hetrs, then he and his heirs ch<r 290. 
are bound to Warranty. | 
The coaſcquent ts, thaf although there be an expzeſs Warranty contained in 29F.3-Count. 
the Deed, yet that taketh not away the Warranty that is wzonght by fozce of £©8*"*+ 7: 


Dedi , but the feoffee may take advantage either of the one, oz the other at his I," 3s. 
pleaſure. Lib. 491. 


The ſecond bzanch is, That where Dedi is contained in the Deed, to hold of the Nokes caſe, 
thief Logd, and not of the feoffoz, there, although there were no othet Warranty 
inthe Deed, the feoffoz (hall be bound to Warranty during life Briccon ſaith, scitt; fo.88.bs 
Sile purchaſor ſoit del done challenge in fa ſeifin, fi ert le donor tenu de garranter 
auter ſon done tant come 1 vivera, tout ne ſoit a ceo oblige per eſpecialtie de eſcript 31 E. 1. Vow- 
tout face le purchaſor de ceo homage a auter que al donor, ſicome al chiefe Seigni- ber 290. 
our, 6 E.2.Vowch. 
If the nift be made fo hold of the chi:f Lozd of the fee, then Dedi binds none 2 393-3. 
toWarranty, but him that made the gift. | ani. 
Andit is to be known that ſince the Statute of Quia emptores, 18 E. 1. the ©: 7- 2+ 
feoffee in fee ſimple doth Hold of the chief Lozy ; and therefoze at this vap in de garr. 7. 
that caſe the feoffo2 is only bound to Warranty during his life; but if a man gE. 4. ir. 
at this day give lands in tafle by the wozd Dedi, the Donoz and his heirs are bound 22 AC. 15: 
to Warranty; and ſo it is of a leaſe foz life, reſerving a rent, though it be with, 8 £- 3: 3- 
vut Deed. 7 rg 
The conſequent herenpon (s, - That albeit there be in this caſe of the ſecond ,, H py 
bzanch an expzcſs Warranty, the feoffee may take advantage of the ong oz the F.N.B.134.b. 
ather, as upon the firſt bzanch hath been ſaiv., #Sece foz this Nokes caſe as g FE1.Dicr 121, 


bobeſaid. Nokes caſe , 
ubi ſupra. 


q Sine homagio. | The Law was generally holden fn thoſe dates, TI 
that homage being parcel of the tenure r-ſerved fo the feoffoz and his heirs, impoz- Britt. fol. 170. 
teda Warranty to the feoffee and his heirs, and ſo much is implyed by theſe The 1.part of 
wozys in this Ac, Sine homagio, that is, without any Warranty by reaſon = _ Cap. 
of homage, but that was ever intended, ſo =o as the Tenancy contt, Aunc.$a49; 

n 2 aued 
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Glan.l.g.c. 4. 
14 H. 6.29. 


Statut. de Bigamss. 


nued by diſcent in blood of the firſt purchaſer, foz if the Menement were tran(- 
ferred out of his blood by feoffment., 03 any other tranſlatton , in that caſe the 
Lenant ſhould vouch his Feoffoz oz his heirs, ' if he had any Warranty , biitnos 
ia.reſpeq of the Potage : And that this wap tho ancient Law, appeareth bp 
Glanvile, who ſaith, $i aliquis alicui donaverit pl1quod renementutn pro ſeryitig 
&-- bomegio ſuo,, ' quod poſtes -alins' verfus' eum' Girationaverit, renebitur quiden 
dominus tenementym id ci warrantizare , 'vel' comperens 'excambium ei retdere, 
Secus et tamen de eo, ' qui de ali tenet feodum ſpum ficut bxredirazem ſuam, & 
unde fecerit homagium, quia licet Is 'terram illatm” amitrar, non'tenebitur dominns 
ad eſchambium ; and this is ſignified in the doing of Yomage , RKomagium (i do- 
minus recipere voluerit, 'tunc in ignum warrantiz acquierationis & defenſionis manus 


Vide the firſt tenentis infra manus ſus tenere debet, dum tenens profert verba homagii, Any this 


part of the 


Inſt. ubi ſupr. 


3 iE. t. Vouch- 
er 290, 


Brac.ubi ſup» 


483 F« 3, 2.4, 
14 H. 6. 25» 


day it hoideth in caſe of Yomage Auncelliel. 


| De donatoribus & heredibus Juis, | ojtis it a body pw 
litique 03 Jacogpozate had by Deed, wherein Dedi was contatned, infeoffed ano; 
ther to hold of him and bis ſucceſſ0zs, this had created a like Warranty,as in this 
Ac is mentloncd. | | 


'q Concordatum eſt per coſdem Juſticia1ios. ] ghatis( 
bath veen ſaid befoze ) enaced'accozding to the advice, and refolatton of the 
Infl ices. Ne 


Ipſe'tamen feoffator in yita ſua. | ghe letter of this fd 
extends but to the Feoffcz upon a Fecffment made , but if Dedi doth cnure by 
way of releaſe oz confirmation, it impozteth a UM arranty during the life of hip 
that makes the Decd,; ſo it is if a reverſion expcaant upon an eftate foz pears, 
life, 02 in tail be granted by this wozpy Dedi, and Attoznment had, here Dedi poth 
impazt 8 Warranty, though the Cate paleth not by way of fecffment ; ſait is of 


a Rent, of an Adyowſon, oz the like, , bis 
BraRton ſaith, Si vero charta fuerit de confirmatione , non ſequitur inde warrgn. 


tizatio, niſi in ſe continear-donationem ; ut { dicatur, do, & confirmo tali & here: 
dbus ſuis, &c. If a man by Dedilettcth land foz life, by this the Leflee ſhall 
vouch the Leſo2 (though the reverſion be granted away) and re: the Lc Maz is not 


' Paoperly Feoffator, 


TI H. 6 41: 
riH. 4+ 4's 
r4 H. 6.25. 
6H. 7-2. EF, 
134-6. 


39 E. 3-26. 


11H. 713+ 


Ratione doni proprii tenetur warrantizare. ] glkcit in 
two places befoze tn this Aa Dedi & Conceſfi are coupled together, yer theſe wezns 
Ratione doni proprii po app2opatate the Warranty to Dedi onip ; and agreeable 
to this expoſt.1on tn our Books is the common and conft.,nt opinion of learoe 
men at-this day. - 

@wso Jotntenants make a feoffment in fee by this wead Dedi, the one dyes, the 
ſurvivour ſhall be vonched, and render in value foz the whole ; foz though the 
fate pafev from both, and the @tatate ſaith, Ratione doni proprii , yet each 6f 
them did warrant the whole by this wozy Dedi, cther wiſe the ſur vy4vour ought pot 
to have yeelded the whole tn valne, as it hath been adjudged; and the reaſon ts, 
foz that the her of the Jointenant that dicth cannot be bonnd by the Warranty 
created by this wozd Dedi.. 

But if two Jointenants make a Feeffment in fee, with an exp:cſs TUarranty 
f*2 them and their heirs to the Feoftee and his hetre, and the one of them dye, the 
ſarvtcour (hall not be bouched alone, but the heir alſo of the other, and the recom» 

encg in value ſhall lie cqually upon them ;. but if the ohne of them have nothing, 
be other ſhall anſwer the whole ; foz it is a Þaxime 1n Law, Quindo de una & 
eadem re duo onerabiles exiſtunt, unus pro inſufficientia serms de integro onerabi- 
cur. ut tn the ſaid caſe of Dedi, the ſurvivour was only chargeable with the 


Woarraalys 
Statutum 


Cap.6: 


| 
| 
| 
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Starutum de Gloceſter, 
Editum Anno 6 Edw. 1. 


__— 


Þis Parliament was holden at Gloceſter bozdering moon Wales, fog the better 
pzeſerpatton of peace fn Wales, Zluellin Pzincg of Weales,and the Welſh-men 
betng a litite befoze this Parliament bzonght to qurietneſs. 


Andu grace M. C. C. Ixvii.& del raigne le roy Edw. firs 
| le roy Henry vi. a Glouceftre le moys Daugult, puryiew 
ante meſme le roy, pur amendement de ſon roialme, & pur 
plus pleincr exhibirian de droic ficome le profit dofhice de. 
maunde, appelles les pluis diſcreeres de ſon roialme, auxibi- 
endes greinders com? des meinders. Eftablie eſt & concor- 
daarment ardaine, que come meſme le roialme en pluſours 
divers caſts, auxibien des franchiſes, come dauters choſes, en 
ks quels ley avant fallir, & aclthever les treſgreves damages , 
& les njent numerables diſheriſons les quels ice} maner de- 
fault de ley faſt a la gent du roialme, cit meſtier de divers ſup- 
pletions de ley, & de novels puryeiances : Les eſtatutes, or- 
deinmears, & puryeyances {uis-efcriptes de tout la gent de Ia 
roialme deſormes ſoient firmement gardes , come Prelates , 
Countees, Barons, & auters del roialme clament daver divers 
tranchiles, & les quels examiner” & judger*, le roy a mefmes 
les Prelates, Coungees, Barons,8 auters,avoit done jour. Pur- 
view eſt, & concordantment grante, queles avanidirs Prelates, 
Countces, Barons, & auters cel maner de franchile uſent;iſſine 
qfie rien. ne [our accrefer per ulurparion, ou occupation, ne ri- 
en ſur le roy occupient, jeſque al prochein venue ceo roy per 
le countie, ou a le procheine venue des Juſtices errants, as 
eomman plees ca mefme le countie, ou jelques leroy com- 
mande auter choſe: fave le droit te roy come it en voudra 
parler, ſolonque ceo que il eic conenue en Te briefe le roy. 
Er de ceo ſoicnt maundes briefes as Vilcon:es, Bailifes, ou 
aucers pur cheſcun: demandam.. Fr foir la forme del briefe 
| change, 


Gloceſter. 
charge, ſolonque la diverficie des franchiſes, les quels cheſcyn 
claime dayer. Ecles viſconts per touts lour baiilics ferronc 
communement crier , ceſtaſcayoire, en cities , burghes | & 
villes merchandes, & aylors, que touts ceux que alcuns fran« 
chiles claiment ayer per les charters les predeceſſors le roy, 
royes Dengleterte, ou en auter maner, ſoient deyant le roy, 
ou deyant Juſtices en Eire a certaine {jour & lieuz a mon: 
ſtrer quel manner de franchiſes ils claimant daver, & per 
quel garranr. Ec les viſconts meſmee donques ſcrront illong, 
perfonalment, ou lour bailifes & miniſters a certifier le roy 
ſur les avantdits franchiſes, & auters choſes que cclles frans 
chiſes rouchent. | Et ceſt crie deſtre devant le roy conteigne 
garniſement de iij. ſemaignes. Er in melm? Je maner fer: 
ront les viſconts crier en oyer. de Juſtices. Er in meſimele 
maner ſerront ils perſonalment, ou lourbailifes, & lour mi: 
niſters, a certifier les: Juſtices:de tiel maner de franchiſes, & 
des auters choſes-que ce!les franchifes rouchent. Er ceſt crie 
conteigne garniſement de quarante jours, {come le common 
ſummons contient : iffint que & la partie, que claime dayer 
franchiſes, ſoit deyant le Roy,, ne loit paz mis en defaur de- 
vant les Juſtices en:Eyre, pur ceo que le Roy.de fa grace 
eſpeciall ad grant, que il gardera la partie de dammage quane 
a cel ajornement, Ec fi cel party foit impled” ſur tiels ma- 
ners de franchiſes -deyant un paycr de Juſtices ayantdits 
meſmes les Juſtices deyant les queux la partie eſt en plee, 
parderent le partie de damage deyant auters Juſtices, & de- 
yant le Roy luy meſme, meſque il ſache perles Juſtices,que 
l: partie fuiten plee devant eux, ficome il eft avantdir, Fr 
ſ1 ceux que tiels franchiſes claiment ayer, ne yeignent paz 
a! jour avantdit, donques ſoient les franchiſes en noſme de 
diltreſſe priles en la maine le Roy per le viſcont del lieu, if- 
fine quils tiel manner de franchiles ne ulent , jeſques ils 
veigne areceiyer droit, Er quant ils veignent per cc| diſtres, 
Jour franchiſes eux ſoient replevies fils les demand, les quels 
replevies reſpoignent maintenant in la forme avantdic. Ft 
peradventure les parties exceptent, quils ne debuicnt nient 
de ceo reſpondre fans bricfe original, donques fil puitle eltre 
ſuer que eux de-lour proper fait, cient uſurpe ou occupy 
alcuns franchiſes ſur le Roy, ou fur les predeceſſors dit lout 
ſoic que maintenant reſpoignent ſans briefe, & puis reſcet- 
vent 


Gloceſter. 


vent judgment , ſficome le court le roy agardera, Et fils 
diont ouſter, que lour anceſter, ou louranceſters de meſmes 
les franchiſes morronr ſeilies , ſoient oyes, & maintenant 
ſoit le verity enquiſe, & folonque ceo aillent les avant en 
le beſoigrie. Er fil ſoit trove que lour anceſters ent moruſt 
ſeiſie : donques eit le roy briefe original de ſa Chancery en 
forme fait de ceo. Le Roy mande falute au viſcount: Sum- 


' mones per bone ſummonours un tiel, que il ſoir deyant 


nous a tiel lieu en noſtre prochein venue en cel countie, ou 
devant nous Juſtices a primer afliſes, come ils en cclles 
parties veindront, a monſtrer per quel grant 1l claime da. 
yer Quitance de torn* pur-ſoy ou pur tes homes per tout 
noſtce rojolme per continuation apres la mort tiel jadis ſon 
predeceſſor, Ereites les ſuramoniours & ceo bricte. Er fi les 
parties veignont al jour, reſpoignent, & ſoit reply & judge: 
Er (ils ne yeignent, ne ſoy efloinent devant le roy, & fi le 
roy demurra ouſter en cel county, ſoit commande au viſcont 
que il le face vener al quart jour. A quel jour fils ne veigs 
nent, & le roy demurr ouſter en cel county , ſoit fair FA 
come en Eyre de Juſtices. - Et fi le roy depart del countie, 
ſoient les parties ajornes a briefe jour, & eient reaſonables 
delaies, juxte les diſcretions des Juſtizes, ficome cn ations 
perſonal. Er les Juſtices en Eyre facenc de ceo cn lour oy- 
ers ſolonque lordeinment ayantdir, & folonque ceo que 
tiel maner deplees debuient eſtre deduft. En oyer de pleints 
faits & affaires des bailifes le roy, & dauters bailifes , ſoit 
faic ſolonque lordeinmeat avant fait de ceo, & lolonque les 
enqueſts de ceo avant priſes, & de ceo ferront les Juſtices en 
Eyre folonque ceo que le Roy lour ad enjoynt, & ſolon- 
que les articles que le Roy lour ad livere. Vide tout ceo 
in latin pluis plaine zo E. 1; leftat” "de Quo Warranto tit, Fran- 
chiles 5, 


ELandu grace, r 267. | This ſhould be1 278.foz that was Anne 6 E.r, 
this Parliament vetng holden in auguſt, Anno 6 E. 1, fog 1267. wagin 51H. 3. 

, This Chapter concerning Liberties and Franchiſes, and the Quo warranto , 
(and intituled Statutum de quo warranto) hath been ſuppoſed by many to be 
enaced inWLatin, Anno 30 E. 1, andtherefoze fome have omitted to inſert it (n 
the 6. year ; but it is utterly miſtaken : foz the King inthe 30 pear did publiſh 
and pzoclaim this Act under the great feal, and doth recite it to be made, Anno 
Dom, 1278. and in the 6. year of his raign. Vide 14 E. 1. later original? de 
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Vet. Mag. Ch. 
fol. 130. 


Lib. 9.fol.2$. 
In thecaſe of 


Anno 14 E. x, Breve de libercacibus allocandis, and there is another Statute made _ Mar- 
in 


Pol, Virgil, 


Vide Vet.Mag, 
Chart.fo.130, 


Stat.de Quo 
Warrants. 
Pol, Virgil, 


Mag.Charta, 
Cap.1,9,38. 


Ghocefter. 


in 18 E, 1. called Statutum de quo Warranto novum, fo called, in reſpect of this 


fozmer Statute. 
And beſides, the Statute in French viffereth from the recital thereofin 30 E.r; 


which, foz that it agreeth with the Recozy, we will follow it when we come to the 
body of the Act. 
q Pus amendement-de ſon Realme, & pluis plenier exhi- 


bition de droit. ] amhich by the ſaiv Pzoclamation in 30 E. 1. is rendzey 
thus, Ad Regni ſui Angliz meliorationem , & exhibitionem Juſticiz pleniorem; 


two excellent ends of a Parlſament, Regni melioratio, that is foz the common . 
Cood of the Kingdom, the Parliament being Commune concilium , and exhibitio' 


Juſticiz plenior, foz nothing is moze glozious and neceCary, then fall execution of 
Juſttce, 

And it is added ; Prout Repalis officii expoſcit utilitas, and accozdinglp at 
this Parliament many pzofitable and juſt Laws were made, as ono ſpeaking of 


this Parliament ſaith traly, In quo quaxdam de Regni ſtatu decreta ſunt , quz 


nunc ut jura, & xquitate plena maxime uſurpantur, And that J may ſpeak once 


foz all, it is wozthy of obſervation, That the Statutes made in this noble Kings: 


time, are ſo agreeable to common right and equity, as few oz none of them have 
been abzogated, but being founded npon theſe two pillars, (the amendment of the 
Kingvom,.and the due erecntion of Auffice) remain and continue as juſt and cons 
ftant Laws to this day, | 


«{ Hujaſmodilibertatibus utantur,&c,] $0; the better under/ 


ſtanding of this Act, it ſhall be neceNary ont of Viſtozy to ſhew the cauſe of the 
making hercof. 

The truth is, that the King wanting money, there were ſome innovatores in 
thoſe ayes, that perſwaded the ing, that Few oz none of the Nobility, 
Clergy, 0z Commonalty, that had franchiſes of the graunts of the Kings pze- 
deceſſozs, had right to them foz that they had no Charter to ew foz the ſame, foz 
that in troth mo& of their Charters either by length of time,o2 injury of wars and 


inſurrections, 03 by caſnalty were either conſumed,oz loſt : wherenpon (as conv ' 


monly new inventions have new wates) it was openly pzoclaimed, that every 
man that held thoſe liberties, oz other poſſeſſions by graunt from any of the 
Kings P2ogenitozs, ſhould befeze certain ſelected perſons thereunto appointed 
ſhew, quo jure, quoye nomine ill? retineret, &c. whereupon many that had long 
continued in quiet poſſeſſſon, were taken tnto the Kings hands, Eo quod nulla 
tabella conſtarent ; Yereof the Stozy ſaith, Viſum eſt omnibus cdiftum ejuſmo- 
di poſt homines natos longe acerbiſſimum + Qui fremitus hofninum? quam irati ani- 
mi.? quatito in odio princeps eſſe repente coepit ? | 

be good King underfanding hereof, and finding himſelf abuſed by 11 comm» 
ſel, and conſidering the Statute of Magna Charta, at the Parliament: holven 
inthe end of his fourth year by pzoclamatfon, and at the petition of the Logs 
and of the Commons now at this Parifament, by authozity of Parliament pv 
videth remedy, as hereafter yon ſhall hear: This 1s fully agreed upon in all 
our Yiſtozies, only the time in ſome of them ( as oftentimes in other caſes it 
—_— ont) is miſfaken, which by this Ac ſhall be rectified accoading to trug Chzv 
noLogics ; 


CE P:oviſum eſt & concorditer conceſſum. ] qt was rightly 
ſaid concorditer conceſſum, foz that the ſaſd innovation was like to have been 
a canſe of great vdiſcozy between the King and the better ſozt of -his @ab- 
jects. 


q Quod did Przlati, Comites, Barones, & alii hujul- 


modi libertatibus utantur in forma brevis ſubſcripri. } 
Lhis 
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Chis fozm of a Wzit is moze latisfactozy, then any other fozm is, and this was 
the auncient nſe. 


Cum nuper in Parliamento noſftro apud Weſtm'. ] 


That is, in the'laff Parliament holden after Michaelmas, towards the end of the 
fourth pear of his raigne, and therefoze the great grievances aboveſaid muſt be 
befoze that Parliament, fozthe cure was after the diſeaſe, and the remedy after 
the grievance. 


Proviſum fit & Proclamatum. |] wut this was never ( that 
] can find) recozved: New by this Ac it is pzovived that a Wizit ſhall be 
gratinted» 


Quibus hucuſque rationabilicer uſi ſunt. ] wee the Re- 
giſter 162,163. Delibertatibus allocandis, & F,N.B. 229,230. 


" C Uſque ad adventum noftram per Comitatum prz- 
ditum, vel uſque proximum adyentum. Juſticiariorum 


Innerantium , &c. | That is; untill the Conrt of Kings Bench came 

thither, oz the next coming of the Juſtices in Eyze : @oall men ſhould quietly 

enjoy their Franchiſes, which they had reaſonably uſed, untill the Conrt of 

Kings Bench, oz untill the Juftices in Cyze came into that County : Pere if 

istobe obſerved, that this good King and his Councell in Parliament referred 

the party grieved to a legall pzocceding, which implyeth, that a contrary courſe 

was holden befoze. Wut pon will demand; What remedy was this foz bim, that 

conld not pzoduce his Charter, to be left tothe law? J anſwer, That this was 

afclland perfect remedy accozding to Inffice and Right; foz the better appze- 

henſion whereof theſe diſtinctions are to be obſerved : Firff, theſe Franchiſes ffi- 

tended by this Ac be of two ſozts, Whe one may be claimed by uſage and pzeſcrip- ,. 
tlon, as wzeck of the Dea, Waife, Stray, Fatires, Parkets, and the like, EO b 
which are gained by uſage, and may become due without matter of Recozd: And 25 An.24. 
Felons goods, outlaws goods, and the like, which grow not dne but by matter of 30 AM 31. 
Recozd, and therefoze cannot be claimed by uſage in paiis, but by Charter : And 34 414+. 
vet all theſe at the firſt were derived from the Crown. e109 

Secondly, Judicis officium eſt, ut res, ita termpora rerum Quzrere, All theſe ,, —wwHs 
were granted either befoze the time of memozy, 02 after the time of memozy : Af 8 H.6.8. 
befoze the time of memozy, then foz the fozmer ſoz!, ſuch as might he claimed by 2 £+-4-22+ 
pzeſcription, the party greived might pzeſcribe, and by Law he ought to be re, 7 24-4 
liebe. And foz ſuch as lay in point of Charter grauntcd befoze time of memozy , 7, Hin. up 
the party grieved had two remedies, either by allowance, oz confirmation ; by 16 K.7.16, 
allowance in the kings Bench, o2 befoze the Jaſtices in Ty2o, and in ſome caſe 29 H-7-7- 
befoze the Juſtices of the Court of Common Pleas, and in the Exchequer ; 02 by Kelway 189, 
confirmation of the King under the great Seal : And theſe wcre ſufficient foz <r" 
him withoni ewing the Charter, and the cynity of the Law herein was notable, 
fo2 that no Charter befoze time of memozy was pleadable by Law, 

If thoſe Franchiſes either of the one ſozt 02 other were graunted within me- ne pre- 
mazy, yet if the ſame had been allowed, as is afozeſaio, the ſame might alſobe z £4,422 
clalmed by fozce of the Charter and allowance, withont ſhewing the Charter, be» 8 .8.Kelwey 
caniſe it hadbecn adjudged and allowed of Recozd. And it is to be known that all 13s- 
Franchiſes, whichany man had either by pzeſcription oz by Charter , onght to be EY a 
claimed befoze Juſtices in ©yze, 03 elſe foz non-claim the ſame might be loff, ng den, 2-6 __ 
hereafter ſhall be ſatd : Do as the remedy pzovided by this Act was plenary and vum Lib. g. 


perfec to give relief to them that right had. fol p.in caſe 
e Strat* 


D o To Marcella; 
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34 AN.pl.14. To this foz the time may be added, that ancient Chartexs, whether thcp be bg 
40 Aſl.21. foe the time of memozy, oz after, ought to be conffrued, as the Law was taken 
6 E.3. 54» 55+ when the Charter was made, and accoading to anctent allowance, * Now what 
ry order ttme of mewe2v4s, ſee the fiſt part of the Inſticurey, ſect. 170, = 
"a 2 But ncw by the @tatutes of'3 E. 6. and 13 Ez. there rs fqrther:remedy giden: 
12H.4.1': foz albeit the Charter 03 Letters Patents be lo, yet the exemplification. oz con. 
14 H.5.12. ſar of the Roll may be ſhewed fozth, Fc. Ano when any claimed befoze the Jy, 
- ro ſtices i-Eyze any Franchiſes by an ancient' Chavter, though 4t had. expaels 
oa woz2vs fo2 the Franchiſes claimed, oz if the wozds were generall,-and a canth 
10H.5.13- nual poſſeTion pleaded of the Franchiſes claimed, oz if the clatm was by old any 
16 =__ obſcure. wozds, andthe party in pleaping, expounding them 4a the Court, aud a, 
_ _ vereing contiuual poCeſſion accoaving to that erpoſitton ; the Entry was ever 
GELS * Inquiratur ſuper poſſeſſionem & uſum, &c, which J have obſerved in divers Rey 
20H.5.34- £03ds of thoſe ©y2es, agreeable to that old Rule, Optimus interpres rerum uſus, 
34 H.5.36. 


TO E Habcanr przmunitionem per 40. dies. | Tyis was by Wait 

13 F1.c.6.1.5. of the common ®ummons of the Ey2e, by the ſpace of 40. dapes befozs the ſitting 

10.52,53-P4- of the Inſtices in @yze. | 

--——_ Naw leaving all that is evident, and needeth no expoſiticn,let vs come tathe 
next that is wozthy of obſervation. 


prat-fs. | Ec fi forte exceperint quod non tenentux fine breyi 


EY os ginali I eſpondere. | Pere ts an ancfent maxime in the Law {mplyed, 
24 + 4+ that regularly no man onght to anſwer fo2 his Freehold , Franchiſes , oz other 
43E.3.22, thing without oziginal Wzit ſecundum legem cerre ; and that the * Statutes ts 
1H.4.85. that end pzovided are bnt declarations of the ancient Common Law, 8as here it is 


CE ehorta to be feen tn caſe of Franchifes in the Kings own caſe. 


CaP.29. fl : oy Ge 
26 E-3.ap-4 Q Er f ulrerius dicunt quod anteceſlores ſui inde obie- 
at.5, . + . . . . * . . 
28 a. ;. rint ſeifiti, tatim audiantur, & ſtatin veritas 1nquiraturgbc. | 
42 E.3-caP-3- 4By this it appeareth that a deſcent of Franchiſes doth put the King to. his Wzic 
Stat.der8.F,;, Of Quo warrento, which-UW zit is here expzeſſed; and note that the Quo warrants 
de quowar' is in natnre of the Kings W2it of Right ſoz Franchiſes and Liberties, where» 
ws in jadgment final ſhall be given either againft the King fo2 the pcint adjudged, 
S + -2-ck c2 fo2 the King ; and the Salvo jure foz the King ſerveth foz any other title then 
16 Lis " that which was adjudged ; and therefoze William de Penbrugge tbe Kings fAts 
3 H:9.15. tourney, foz pzoſecuting of a Quo warranto again& the Abbot of Fiſchamp fog 
Stanf,PÞ,;z- Franchiſes within the Bannoae of Steynings ſine pracep:o, was committed to the 


rog. 94. 
Paſch. 9 F. 1. Gaole. 


Coram rege 


Kot. x7.8ut., OE] Fr {1 nonyenerint, &c. precipiatur vicecom*quod fa 
ciat eos venire, &c. quo die fi: non venerint, &c. fat ficut in 


2F.3.26, Itinere Juſticiariorum. ] If bcfoze the Juftice tn ©y2e the party came 
5E-3-5. = not, the Franchiſe ſhaulo be ſeiſed into the Kings hands nomine diſtritionis, 
a which the party in the ſame Ey2e might repleby; but if he did not replcty them 
while the Gyze ſate tn that County, the Franchiſes were loft and fozfeited fo; 
ever. 
Therefoze if the party now upon the Venire facias ( which this Ac yoth give ) 
come not while the heir ſit tn that County, the Franchiſcs be loſt foz ever. 
And co it is in the Kings Bench, if the party come not in upon the Venire 
facias during that term, and replevy his Franchiſes, they be lcff foz ever- And 
Pl.Com. 372, therefoze we concurre not with that chief Juſtice that ſatd , that Non-claim of 
in le Signior Liberties befoze Juſtices in Eyze left the Liberties , foz that (ſaith he) was but 


Zouches caſe. of the Kings Gzace to grant a Replevy of them, and not of Right ; -_ 
opty 


optnion is again{t the anthozity of our Books, and the continual pzacice befoze 
the Juſtices in Eyre. 


re the ſtatutes of 18 E.1, Dequo warranto novum, and De tallagio non cong 
cedendo, 
q| De querimoniis fas 8 faciendis de baliyis regis & 


aliorum fiat ſecundum ordinationem prius inde fa&tam, 
{That is accozving to the Articles of the Juſtices in Eyre called Capitula Itineris 
colleded and anthoziſed amongſt other things, as here it appeareth, by ozdinance 
of Parliament, and entred into the Parliament Roll , which you may ſeg in old 
Magna Charta, fol. 150,151. &c. 


Juxta articulos eiſdem Juſtic' noſtris tradit*.] whe 
French ſaith, Solonque les articles que le roy lour ad livere, Theſe articles were 
delivered by the King to the Juſtices {n Eyze to be enquired of, heard, and deter- 
mined by th:m thzough all the Counties of England, which afterwards were in- 
creaſed, as by the ſame may appear. 


— — 


CAE... it 


Ome avant ces heures damages ne fueronet agardes en 
Aſliſes de novel diſleifin torſque tantfolement vers 

ks difſeifors : Purview eſt, que {1 les difſeiſors aliont les te« 
nements , & nieat dont les damages puiſlent eftre leyies, que 
ceux a que maines ceux tenements deyiendront, ſoient char- 
ges des damages, iffint que cheſcun reſpoign' de ſon 
temps. Purview eſt enlement, que le difſeiſce recover da- 


' mages en briefe Dentre foundue ſur difſeifin, vers celuy que 


ft trove renant apres le diſleilor, Purview eſt cnſement, 
que la ou avant ces heures damages ne fueronec agardes en 
plee de Mortdanceſtor, forſque en cale ou tenements fue- 
ront recoveres devers. chiefes ſeigniors | ceo fuiſt per ſtatur' 
Marlbr. cap. 16. ] que deſormes damages ſoient agardes en 
touts caſes, ou home. recover per Aſſiſe de'Mortdanceſtor, 
licome eſt avantdir en Afliſe de Novel difleifin. Erin meſme 
le maner recover home damages en briefe de Cofinage,Ayel, 


& Belayel, . Er Ia ou avant ces heures damages ne fucront 


taxes, ferſque a le valuedes iffues dela terre : Purview eſt, 
que le demandant puir recover vers le tenanc les coſtages de 
lon briefe purchaſe, enſemblement ovelque les damages a- 
vantdirs. Er tout ceo ſoit tenus en touts caſes, ou home re- 
cover damages. Ft ſoit delormes cheſcun tenus a render 
damages , la ou home recoyer vers luy de {a intruſion de- 


meſne, ou de ſon fair demeſne. 
Do2 15, fogg 
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See the firſt 
part of the 


Inſtitut. 685. 


37 H.6.35. 


14 H.7.28. 
per Wood, 


o Aſl.p.3s 
© E.3.24. 


22 Al.28. 


43 E- 3.17. 
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Tefoze this Statute no damages were recovered in Aſiſe of Novel diſſeiſio, 
(which then w3s frequens & feſtinum remedium) but onely againſt the DiCleiſo;, 
and not againſt the Tenant that came to the lands oz tenements after the Diſlei, 
ſin,foz no damages could be recovered by the Common Law, but againft the wzong 
voer by him, to whom the wzong was done. 

Now tho miſchief was, that many times the Diſſeiſoz was inſufficient , any 
not able to ſatisfile the damages, and by that means the Difeiſee recovered dama- 
nes in ſhew againft the Difſeiſoz (who was the wzong doer vo him) but had not 
the effec thereof ; now this bzanch doth remedy this miſchief, as by the ſame it 
appeareth. 


q Alienont les renements. | The letter of this Law erfendeth one, 
ly fo them, that came in by title, as by feoffment, oz fine after the Dieifin, but 
by equity it extendeth to them, that came in by Wzong, and to them alſo, whoſe e- 
ſtate was befoze the Difleiſin; foz example, if the Diſſeiſoz were diſſeiſed, the ſe- 
cond Dilſeiſoz is within this Dtatate, foz if he that comes in by title ſhall be with, 
in the remedy of this Law, a fortiori, he that comes in by wzong ; and ſo'it is of 
all others, that come tn under the Difſeiſoz, thongh tt be not by alienation. 

- Alſo if the Load diſtraineth foz his rent, and a Stranger without the pzivity of 
the Tenant maketh Reſcons , the ſtranger is oncly the Difſeiſoz, and though the 
Tenant claim not under him, but his effate is'befoze, xc. yet in Aſſiſe againſt 
the Dieiſoz and the Tenant, if the PiCſeiſoz be found inſufficient, the Plaintiff 
by fozce of this &tatate (hall recover damages againff them both. 

And yet in ſome caſes the Tenant that clatmeth under the PiNeiſoz ſhall nat 
foz the inſufficiency of the Dileiſoz be anſwerable to yeeld damages by this 
Statute; As if the Difetſoz of Lands holden in Capite, alien tho ſame to another, 
the Alience dyeth, his heir within age, upon office found the King committeth the 
cnffoty to A. who taketh the whole pzofits, the Diſſetſoz is inſufficient, the heir 
withici age is no Tenant within this @tatate, foz that he never did, noz could 
take any pzofit : But if the Dileiſoz alien to an infant, who taketh the pzofits, he 
is a Tenant within this ©tatate ; 63 if the Anfant coming in as hetre had been 
out of Ward, and had taken the pzofits,he had been a Tenant within this Statute, 

If the difſeiſoz infeoff the Willein of the Diſſeiſee aud a ſtranger , and the Dils 


ſciſo3 is inſufficlent, in thls caſe either the Dilleiſee muſt loſe his damages, 83 


infcanchiſe his Uillein, Th | 

NoLellee faz ygars, oz Tenant by @fatute Staple, 02 Perchant,, oz the like, 
that have but a chattel, Call be accounted a mean occupier within this &tatute, 
bat he that hath the Inheritance oz Freehold at the leaſt; otherwiſe he is not ſat 
to be a Tenant of the land; and ſa mach is implycd 4m>this wozgy alien, - which 
cannot be intended of a Leſſee foz years, 4c. where he, that bzingeth the Aſ- 
ſiſe, hath right to the Inheritance oz Free-hold :' Bnt where Menant by Statute 
$erchant, 02 Staple; xc. baings an Aſſiſe, there Leſſee: foz years, 0z Menant by 
Statute Perchant, #c. may be a mean occupter, becauſe the Platatiff in the Al 
ſiſe hath right but to a chattel. : | Ts PO 


Er nient dont les damages poicar: eſtre leyies. ] vers 
npon do follow thzee concluſions in Law :- 1. That if the DiTeiſoz; be ſufficient 
to yeeld the whole damages, he is ſolely to be charged thercwith; foz then this 
Statnte extendeth nct to the Menant ; and, as it appeartth by the Pzeamble, be 
wa# not anſwerable by the Common Law. 2 2147/1 
The 2. concluſion is, that foz the inſuffictency of the Diiſeiſoz the Wenant ſhall 
anſwer tbe damages by this Ac. | me 
- The 3 concluſion is, that if the Diſſeiſo2 be able fo yecld part ;' and not the 
whole damages, both ſhall be charged, and thereſoze Judgement 1s eter given 
aſwell againſt the Diſeiſoz (though he be found inſufficient) as againſt the Te- 


nant generally. | 
& Cheſcun 


a m PPT a co ow 
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Cheſcun reſpondra pur ſon temps. | he gronnd hereot 
{s, Quod bonz fidei poſſeſſor in id tancum, quod ad fe pervenerit, tenetur, 
zreupon ſeven Concliiſtons are grounded : 

i. Albeit the mean occupiers are neither Diſſciſozs noz Tenants, yet unleſs 16 8.3.0a- 
they be named in the Aſiſe, no Audgement can be given againff them, neither mages 82. 
can they be charged foz the time they take the p2ofit. 

2, Lhough they be named, yet, as hath been ſaid, the Diſſeiſoz muff be found 
by the Aliſe tobe inſufficient, and the mean occupters muſt be found to take the 
pzofits; foz if they be omitted, and none but the Dilſeiſoz and Tenant named, and 
the Pifſeiſoz 1s found inſuffictent, and no further enquired of, the Zenant ſhall 
be charged foz the whole. 

3. If th* Aſiſe be bzonght againſt the Diſſeiſoz and the Tenant, and it is 25 a 5. 
found by th*Aſſiſe, that the Dilſſeiſoz is inſuffictent, and that the Diſſciſoz infeof- 
fcd A. who infecffed B. who infecffed the tenant, and that A. had it one yeer, and ” 
B. halfa ycer, and the tenant two yeers; npon this ſpecial finding, the tenant 
<-a1l anſwer damages but foz his time, fo2 Cheſcun reſpondra pur fon temps, and 
the Plaintiff hath loſt his damages againff A.and B.foz that they were not named 
in the W ztit. 

4+ If the Diſſeiſoz A. and B, and the tenant in the caſe befoze be all named, 35 AN: p.s. 
and the Ziſſciſag A, and B, arc all found inſnaffictent, the tenant ſhall anſwer foz 
the whole ; foz although the letter of this Law is, where the Diſſeiſozs have no- 
thing, Ec. y£t theſe wezvs, Cheſcun reſpondra, &c, do imply (If they have ſuffi- 
cient) foz otherwiſe thcy cannot anſwer, that is, they cannot ſatisfie; foz tn that 
ſenſe [ Anſwet } is here taker. 

5. It Qhall never be enquired of the tenants inſaffictencte, foz againft the DiCl- 
ſeiſoz and hin muſt th'Aſſiſe of neccſſity be bzonght. 

6. Upon theſe wozds, Clieſcun reſpondra pur ſon temps, ſederal Judgements 18E.2.tit.Þx- 
ſhall not be given, but one Zudgement is to be given intirely agaiaft all, and ecution. 14, 
ſo was it ever uſcd ſince this ©tatate ; but the @heriff upon the execution may 
uſe ſuch indifferencte, as Juftice requireth. 

And it is ſaid, that if the Aſſiſe be bz2ought againlf the Diſſeiſo2 and the tenant, ;x 8.2.udi 
and Judgement given fo2 the Plaiatiff, anda TU2it iſſueth to the Sheriff, and ſupra. 
he retotirns, that the Diſſetſo; is inſufficient, the Plaintiff ſhall have Pzoccls to 


levy it of the tenant. | 
Vide the @tatutes of Welſtm, 1.34 E. r. 1 H.4.&8 H.6, &c. where donble and Weſt.r.ca.24. 


treble damages are txiven in Aſſiſe, there atſa every mean tenant, that came fn 34 E-1-de 


tobe tenant of the Frec-hold un3er the Diſſciſoz, ſhall foz the inſaficiencte of 5” 
the Diſſetſoz anſwer every one fo2 his time the treble oz donble damages, olfes. 


7. Lally, this giveth no dam:ges were none was recoverable in the Aſſiſe at 7 #.4.cap.s, 
the Cominon Law, bit giveth damages againſt the tenant fog the tnſaffictencie 4 H. 5. cap. 
of the Diſſeiſoz, as hath been ſaid. 3 E.6.cap.3» 

As if he in the reverſizn upon a term foz yeers, 02 tenant by Statute Staple, 
tc. be dilſeiſed, he ſhall have an Aſſiſe to recover the fate of the land, but h3ll 
_— no damages foz the pzofi's of the lanyds, becanſe they belonged not to 

im, | | 

If the Diſſeiſoz commit ted the diſſeiſin with fozce, and infeoffeth A. who ins £2. £.4.f:1. r 
ſcoffcth 6. who infeoffeth C. an Aſſiſe is bzanght agatnſf them all, and treble 22 AC, p. x. 
damages foz the inſafficicacy of the viſſetſoz (hall be lebted upon all, accozding to 
this Aa Cheſcun reſpondra pur ſon temps, thar is, whaf damages ſhou!d ve reco- 
vered againlt the diſſetſez, if he were ſufficient, thall be recovered foz his inſufft- 
deiicle agatnft the mean occupiers and the tenant, and foz tnſufficiencie of the 
mean occupters, againſt the tenant onelyp, 


 Purview eſt enſement, que le difſeifce recovera da- 
mages en briefe Dencre foundue ſur diſlcilin vers celuy que 


el} 


286 Gloceſter. Cap.1. 


eſt trove tenant apres le diſseiſor. | gcgutarly in perſonal and mize 
actions damages were to be recovered at the Common Law, but in real actong 
no damages were tobe recovered at the Common Law, becanſe the Conrt cont» 
not give the vemandant that which he demanded not, and the vemandant fn real 
Regula. Actions demanded no damages, neither by Wzlt, noz count : Judex non reddit 
33 H.6.479. Ppluis, quam quod petens ipſe requirit, and it is a maxtme in Law , Que droit ne 
7 E.4,9. done pluis que ſoit demaunde , nd therefoze tn real Aatons, where damages arg 
” H.7-5, &c. given by this Ac, the Demandant ſhall recover damages pendente brevi, becauſe 
Pilford; caf;. the old fozm of the count remaineth. The wozvs of the Ac are, Vers celuy que eft 
* trove tenant ; he may be Tenant by title, by wzong, oz by Ac in Law; and of 
theſe in o2der. 
42 F.3. 9. If the Difſeiſoz make a feoffment in fee, and the diſſeiſee dyeth, the hetr of the 
39 E. 3. diſſeiſee ſhall not recover damages by this Ac againft the Altenee ; foz this bzanch 
Pam. 6s. ofthe Ad pzoviveth foz the diſſciſee, and not foz his heirs. 
= : - xp * But if a man be difſeiſed, and the Didciſee dye, his heir ſhall recover dama- 
' 12 E.3 Dam. es, againſt the Difſciſoz, but not by this bzanch, but by a latter bzanch of this 
9s. Ad, viz, Et ſoit deſormes cheſcun tenus a'render damages la ou home recover yers | 
3 E.z.ib.120, de ſa intruſion demeſne, ou de ſon tort demeſne : and by this diſftinaton the Books 
19E-3-ib.99- that ſeemed prima facie to differ are well reconciled ; but by the intention of this 
4E:3-39> Law, the heir in his Wit of entry againſt the Difſeiſoz ſhall recover damages 


ks Dier, but from the death of his Anceſtoz. 


320. 
22 E.3.2. ſininthe Poſt : As if the Menant cometh to the land by Difletfin, Jatruſion , oz 
15 E.3- Dam. Ayatement, 02 when by alienation it is ont of the degrees ; foz the wozds be, Vers 


2 Þ.2, 23. Celuy que elt rrove tenant apres le diſſeiſor, within which wozds he that comes in 

23Fl. Dier. the Polt is fncluded. Note the W2ztit of Entry in the Polt is given by the Statute 

320, of Varlebridge, cap, ultimo , foz the Difſeiſee was dziven to his Wzit of Right at 
the Common Law. 


And in this ſecond bzanch the Tenant is onely charged with the whole dama/ 
— Dam. es, though there were divers mean Menants, foz Cheſcun reſpondra pur ſon temps 
3 £,3.ib. 120, {8 oncly in the caſe of an AClife gpon the firſt bzanch ; neſther ought the Uzit of 
39E.3.ib.66, Entry to be bzought againft any, but againſt him , that is the Menant of the 
26 AN. p.4- land: But in ſome caſe another then the DiNetſee ſhall recover damages by this 
bzanch , as the ſncceſſog of an Abbot,but otherwiſe of Biſhops, oz other ſole ſecular 
bodics politique. 

If the Tenant cometh fo the land by Act in Law, which be cannot withfand ; 
and wherethere is no Ac, oz default tn him , in that caſe he ſhall not be charged: 
As if the Dilleiſoz alten to A. and his heirs, and A. dyeth without heir , the Law 
(that there may be a Tenant fo a ſtrangers Prxcipe) doth caſt the land upon the 
Kod ; inthis caſe, (fthe Lo2d doth not tuke any pzcfits of the lands , in a Wzit 
of Entre in the Poſt bzought againſt him foz the Land, the Logd may plead the 
ſpecial matter, and how that he never took any pzofits of the Lands, and ſo dil- 
charge himſelf of the damages , foz albeit he be a Tenant of the land, yet is he no 
Lenant againſt his will within the meaning of this Law, betauſe there is no 
w2ong no2 default in him. 

But if the Wo2d by Cſcheat doth enter, and tcke the p;ofifs of the land, then 
ſhall he be charged as a Tenant within this Ag, foz albeit he could not withfand 
the Eſcheat , which made bim tenant in Law, yet might he have refrained to take 
the pzofits, which in right delonged to fhe DiNetſee, bit bis rent oz valuable ſer- 
vices ſhall be reconped in damages. 

And ſo it is in all reſpects, whcn the Altenee of the Dieiſo2 dye ſeiſed,and the 
land deſcend to his heir, he may refrain from the taking of the pzofits , and plead 
the like plea, and diſcharge himſelf of the damages. 

; Ja like manner, if the Difſeiſoz make a deed of Feoffment, by the whichhe 
Firſt part of {i recffeth A. and B. and maketh livery of ſeifin to A. in the name of both, B. ne- 


> ver agreclng to the feoffment, noz tuking any pzofit of the land, A. vycth; tn a 


The Dilſeiſee ſhall recover damages by this Ac in a Wit of Entry ſur diſſei- | 


oo Tae = men wuumuroe oc. y%_  _—_© 


n 


-_ 
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caſe-by the Law the freehold and inheritance is veſted in B, bp ſurvivoz; And in 
a Wizit of Entry in the Per bzonght by the diſeiſce agatnft B. he may, as is as 
fozeſaid, plead the ſpectal matter, and that he never agreed, noz took any pzofits , 
and diſchavge: bimſetf of the-yamages foa.the cauſe afozcſaid. 

Er fic in caſibus conſimilibus : fog nemo punitur (ine injuria, facto, ſeu defalta; and Reguls, 
Aus legis nemini eſt damnoſus, 

The Statute ſaith, Ce* que eſt trove tenanr, and vet if a Writ of Entry be 
b30ught again: ſb two jopnt-tenants, and the one diſclaim, and the other take the 
whote tenancy vpon him, and plead in-barre , avd it is found againſt him, the 
Demandant ſhalt recover-damages foz the whole againſt him, becaaſe he took ap- 
on him the whole Tenancy. | 

A vilſeiſo2 infocffeth A. which infcoffeth B. the difſciſce baings a Wit of En, 8H. 


” 
try in the Per and Cui againſt B. which volicheth A. who pleads and loſeth; judge- as £345. 


- ment foz tho-damages ſhalt be given ag uin{k the vouchee, oz he ts fund Tenant , F.3.30- 
in LaW. ; 25 K.3-5!« 
39 E.3.6: 


C-Purview eft enſcment que lou avant ceux heures da- 
mages, ne. fuer” agardes en pleg, de Mordaunceſter forſque 


en cale 0 QC. 1 This plea of Mordaunc;, and the other pleas hereafter in this 

K< vamey are pleas reat, and Aunceltrel, and therefoze no damages are recovera- 

ble as hath been ſaid) tn them by the Comthon Law. 

- Put yekit is to be obſerved once fo2 all, that theſe actions in this act named, Lib.s.c.z. 
are actions Auuceſtrel poſſe farie, and not actions Aunceſtrel droiturel, Markcals caf, 


q De Mordaunc.. | Df this Wit you ſhall read plentifully in our Glanv. lib.1z, 


* Co2, 3o4,&c. 
guncient Authozs, and other 3ooks Bradt.1.3.fol. 


d - . 232, 283, 
|] Recoveres de vers chicte Seigniors, | This was by the &tatute 253-254. 
of Marlebridpe, cap. 16. £ Brit.fo. 180. 
» Jn aunctent time not onelp the roferences, as here, were ever general, but ot Lacs 
alfo the citing of authozities in Law were-in like manner; Eſt cenus in noſtre © © 


livr es. ' 


q Damages ſoient agardes en touts cales, &c. | This purview 
being general, muft be taken in a particular ſenſe, that is, in all caſes in the 
Mordaune', -as in the affiſe, hating regard to the time of the damages, viz. from 
the w2ong done, foz in the Mordaunc' the Plaintiff ſhall not recover damages as 
gainſt the mean otcupters foz the inſufficiency of the abatoz , as tn the aſſiſe fog 
the inſufticiency of the diiſciſaz , foz in conſtruction of general references in acts 
of Parliament, ſuch reference muſt be made onely as may and with reaſon and 


"right : and therefcze ſceing the Wzit of Mordaunc* mult of right be bzought as 


galaſt the Tenant of the land onely, and not agatnff the mean occupters ( as hath 
been ſaid ia the fozmer clanſe concerning the W2it of Entrp) the mean occupters 
cannat be charged in the Mordaunc?, but the Tenant ſhall be charged foz the whole 
damages. | 

Ifa man hath iſſue two @Þons, and the Father dieth ſeiſed of lanrs in fee 
imple, the glpc& ſon dieth, the ſecond ſon ſhzil have an Afſify of Mordaunceſter, 3E. 3 dama- 
and he thall make himſelf hetre to his Father , and he ſhall recover damages, not ges'r21. 
onely from ſuch time as the right accrued unto him from the death of tis bzother, No&.& Stud, 
but from the death of yis Father, becauſe he hath not the right of this land as hcire li.2.CaPe12+ 
to his b2ather, but as hetre to his Father. Poze ſhall be faid hereof when we come 
to ſpeak of the TW 2it of Colinage, &c. 

In a Mordaunc”, if the Tenant vouch, andthe Uouchee plead and loſe, in this 9 £.3.35, 
faſe the Plaintiff ſhall recover againf> the Tenant the land, and the Tenant 
in value againſt the Wowchee , and the Plaintiff ſhall recover his vamages 
againſt 
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28 E.3. da» 
mages 61. 


13 E.z.ib.97. 
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againſt the Uonchee, And by this Act damages ſhall be recovered in: a Noper 


obiir. 
"En meſine le maner recover” home damages en briefe 
de Cofinage, Aiel, & Beſaiel. | 3nawzit of Colinage, of the leifin 


ſee all the an- of the Trefaiel, de ſeiſina Tritavi, ſeu Atavi, &c. it is to be ſeen foz what time the 
cient Authors Demandent (hall recover damages by fu2ce of this Act, and ſo of the Wzlit of Be- 


ubj ſupra, 
6 E.3-34+ 


2E.3.9.. 
3 F.3.4a.. 


mages 122... 
17 £.3.45.., 
2 HJ! : o : - 


2 F.z.d arg, © 
118,” 


E. 3.10. 
35 H.6.23» 


Rn : FY 


fail, breve de Proavo, and of the Ulzit of Aiel de Avo, 
Anditis arnle upon this Statute, that in none of theſe Waits the Demans 


* dant ſhall recover damages but from the death of his next immediate aancefter , 


L5 7 
+ 


whoſe hetrehe is : As if there be Gzandfather, Father, and on, the Gzandfather 
dicth feifed;-an cſtranger abate, the Father dieth, the Won in a Wztit of Aiel muft 
make his reſozt as ®onand heir of the Father, @on- and: heir of the Gzandfather, . 
therefoze he ſhall in that caſe recover damages, but from the death of his Father, 
becauſe he is his next immediate annceſter, and from him the right deſcended : 
and ſo1trthe JW zit of Beſaicl, and Coſmage ; -but-in the caſe befoze, if the Gzand- 
father had ſurvived the Father, the ©oq ſhall recover damages from the death of 
his Gzanvfather, becanſe he is his'i nlediate auncefter, and the right fmmed(- 
ately deſcended to him : Er ſic de czteris, "\ 

If a man hath iſſue two daughters; aid dicth ſeiſed of lands, an eftranger abate, 
one of the daughters hath ie and digth,the Aunt and the Niece ſhall joyn in an 
aſiſe of Mordaunc', and the Aunt onely hall recover damages till the death of thy 


'-. ſiſter, and both of them from her death, which Candeth-upon the reaſon afozeſaid. 


.. the ſon ts bozn, he ſhall recover damage84h 


Mirr.l. e, Y oe 


Glanv.hb., 
Cap.32+ 


Fleta 1.2.c.12. 


14 H.5.13. 


9 E.4.6, 

13 H.4.Exe- 
cution 118, 
21 H.6.9- Lis 
vre de eatres 


If there be Gzandfather, Father, and Daughter, the Gzandfather dieth ſeiſed, 
an eftranger abate, the Father dieth, his wife being privement enſeint with a ſon, 
a Wit of Aiel from the death of the 


Father,foznow he is immediate beir to the Father. 


| Vers le tenant les coftages de ſon briefe purchaſe en: 


ſ{cmblement oveſque.les damages ayandits. | wefoze this tata 
tute at the CommonLaw no man recovered any cofts of ſuit either in plea real, 
perſenal,'v2 mixt : by this it map be collected the Juſtice was good.cheap of anci- 
ent times, fe2 in King Alfreds time there were no W zfts of grace, but all W;its 
remedials'were graunted freely, and Fleta ſaith, Ne clerici ſuperfiua petant ſtipen- 
dia pro ſcripturs ſua, Conſtitutum eſt, quod tam clerici Juſticiar', quam cancellar' de 
ſolo denario pro ſcriptura unius brevis ſe teneant contentos, Mhis @tatate was 
the firft that gave coſts. | | 


| Coſtages de ſon briefe purchaſe. | were is expzeſs men- 
tion made but ot the coſts of his UW zit, but it extendeth to all the legal cofts of the 
C(t, but not fo the coſts and expences of his travel and loſs of time, and therefoze 
coſtages cometh of the verb conſter, and that again of the verb conſtare, foz theſe 
coſtages muſtconſtare to the Court to be-legal coſts andexpences. 

If a Wiz it doth abate by the Act of God, An a new by Journies Accounts , he 
(hall hzve cofts foz the firſt Wizit and the pzoceedings thereupon ; but if the fiff 
W 2it be faulty in default of the Demandant oz Plaintiff, in the ſecond Wit 
the Demandant oz Plaiatiff hall have no coſts fog ſuch an inſufficient oz faulte 


Kaſt.z382.1.10, Wit. 


foL 19s 
Jentlemans 
caſe. 


13 H+7-16,17. 


C Enſemblement ove les damages. | #0; cots are in Law fo 
coupled together, as they are accountcd parcell of the damages, And therefoze if 
the Plaintiff in Treſpaſs declare ts the damages of twenty marks , and fhe 
Jury give twenty marks foz damages, and twenty marks foz coſts , yet hall 


the Plaintiff zecover in all but twenty marks, foz damages and coſts moſt - 
excee 
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exceed the damages, which the Plaintiff demands by bis connt, and the 
* entry reciting both the damages and cofts, Quz damna in toto ſe attingune 
ad, &c. 

In an adſon real, perſonal, oz mixt, where double oz treble , &c. damages are 
given by any #fatute, 1t hath veen controverted in bocks, whether the Deman- 
pant 02 Platatiff thall recover cofts, and whether the ſame hall be alſo doubled 
oz trebled; which doubt and variety of opinions hath grown in reſpec the right 
reaſon of the diverſity of the Law in thoſe caſes hath not been obſerved, which 
is, that whenſoever any @tatute doth increaſe damages to the double 03 treble bas 


lue, &c- where damages befoze were given, there the Demandant oz Plaintiff © 1G: 1 Otgert 


ſhall recover his donble 02 treble damages and coſts alſo, and the coſts alſo as par- 
cel of the damages {hall be trebled. ' 

And where damages dsuble oz treble are in an ation newly given, where no 22 H-6.57. 
damages were fozmerly recoverable, there the Demanvant oz Plaintiff ſhall re- *4 MES. 
cover thoſe damages only,and no coſts. Foz example, Jn an action upon the Sta- = ” 510 " 
tate cf fozciþle Tntry upoa the Statute of 8 H. 6. which giveth treble damages, 12 H. 4. 1. 

{n this caſe the Plaintiff ſhall recover his damages and his coſts to the treble, foz F-N.B-248.c. 
that he ſhoulv have recovered ſingle damages at the Common Law , and the @ta- 
tute increaſed them to trehles 


« 4 


But upon the Statate of x & 2 Phil, & Mar, foz chaſing of diſtreſſes out of the pier 4.81.59 (7 *© 


Þundzer,, &c. whereby 5 t. is given and treble damages, the Plaintiff ſhall reco- 
ygr no colts; becauſe this aqiqn and penalty is newly given. 

And ſo in the Quare impedic no coſts, foz that no damages were given at the 178.6. 10, 
C:mmen Law. par et. 

Ja an acton of Waſte againſt Tenant foz life oz pears, the Plaintiff ſhall _ you | 
recover the place waſted, and treble damages given at this Parliament , Cap. 6. 414 _— 
but no coſts, becauſe no actgn lay againſt them at the Common Law, bat the a- 98. 5.56. 
gion and damages ar? newly given: But againſt the Gardein oz Tenant in Dow nota14H.6.r. 
er, &c. there the Plaintiff hall r2cover treble damages and cofts alſo, foz-that an Mich29H.s. 
adion lay agatnſt them at the Common Law, and foz the Waſte damages ſhould 5 Ga penn 
be recovered ; and ſo are all the books,that ſeem pritna facie ts be at variance, well _— —_ 


reconciled, \$? 13 F, 4+ Is 


EU Er tout ceo ſoit tenus en touts caſes on home re- 


cover damages. | Bcfoze the making of this Statute no Demandvant- reco- 
bered damages in auy real aaton, but only in a Writ of Dower,unde nihil haber, 
by the Statute of Mercon cap, 1. | 
This clauſe doth extend to gite coſts, where damages -are given to any Deman» Kegs1a. 
dant oz Plaintiff in any action by any Statute made after this Parliament; Ubi 
damna dancur, viRus victori in expenſis condemnari deber, 


 Soit deſorm?s cheſcun tenus a render damages, la ou 
home recover vers luy de ſon intruſion demeſne.,, ou de 


ſon fait demeſne. | This is a general and a beneficial bzanch , which 
we have partly expaunded befoze fn onr expoſitions npon the ſecond bzanch of 
this Chapter ; generally this bzanch giveth damages to him that right hath and 
= m__ againſt the Jnfrudoz, Abatoz, Difleiſoz7, 03” other wzong doer 

mlelf. 

And de fon fair demeſne, is interpzeted de ſon tort demeſne, of his own 33 F-3-dam.6 
wzong. And therefoze if a Coparcener refuſe to make partition in a Writ of WAS be 
partition againſt her, the Platntiff ſhall not recover damages , fo2 this TUrit is py oatinty 
a Writ of Right in his nature, and (he hath a right per my & per tout to tak the 21 E. 3. 57. 
Pofits. 7H.6. 35,35. 

If a man make a leaſe foz life, the Leff:e dieth, an cſtranger intruves, the 35 3: 10145: 

Pp Leiſog 
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Leo 03 bis hrir (hall have the Writ of Jntruſton againſt the Intrudoz himſelf, 
a3 fecover damages by this Ac, Et fic de ſimilibus, 
Aad that J may obſerve it here once foz all concerning theſe anctent Statntgs 
both of thoſe that are paſt, and thoſe that are fo come, how neceſſary itis not only 
to know the Law, but alſo the root and reaſon, out of which the Law deriveth his 
life, viz« whether from the Common Law, oz from ſome Act of Parliament, lef 
if he taketh it to ſpzing from the Common Law it may lead him into erroz tn liks 


caſes. 
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C dP. #3: 


I enfant deins age ſoit tenus hors de ſon heritage apres 
& la mort ſon pier, colin, ayel, ou belayel, per que il 
covient que il purchaſe briefe, & ſon adverſary veigne en 
court, & en.reſpoignant alleage feoffment, ou auter chole 
dit, per que Juſtices png lenqueſt; la ou lenqueſt fuic 
delay jeſque al age lenfant, cy paſla' ottlenqueſtauxi come 
it fait de pleine age. 7 gy 


5 "Firit ſt is good fo clear this Chapter, which is a, very benpfictal Law mave fy 
., ..aboidlng of velay, that great enemy to Juftice.,, .  , -— 


(7 33's * 1 x 
Tilſticlums non fuſtitium valt juris amicus, 
Zaſticium non 7uſticiam vult juris inimicar. 


F03:the very Mext of this Law in two. main points hath been falſified oz ml- 


ſfaken. | 
* Firlf-of ancient time ſome Þanaſcripts of this Chapter befoze painting 


came toris'were pres le mort ſon coſin, aiel, os beſaiel, omitting theſe wozds, 
$F.3.23, fon pier; which bcing ſhewcd to the Judges in 8 E. 4; they were 'vf opinton that 
8 Alle 32. > Writ of Mordaunecſter was not within this Law. Ard Flets following 
heels that ert6zrehearſingthis Chapter faith, Apud Gloc' proviſum fuity fi beres infra 
in 3 E. 2, age Zcarem petat ſeiſinam conſanguinet, avi ſui, vel ptodvi, & excipitur contra cum, &c. 
133. _— patris ſui, 
2 F,3.13- , Butint t mer erroz is amended, | atid. accoad: | 
4 14, Fore the pzint the togmer erroz is. | ah adeth with our latter 
- Atib it is not to be thought, that the wiſdome cf the Parffarnenf woiily p2ovive 
foz the ſeiſins of them that-were ſo far remote, ,as in the UUrit of -Reſajel and Co- 
age ah leads unpzovided the ſeiſtn ſhat was in the next aunceffer of all, as 
the Father, &c, _... nit; 
ay ( therefcze- the "tle, is good , Satius eſt petere fontes , quam ſeQari n- 
vVu10os, 
x Tg tbe err92, 8nd that continueth fill fn the,pzint, was, the wozps of the 
56 £38 Recozy ?, bet queles] ices agargent le aþe, and itn ſtead of le age, it is in 
.2:.c.7 cithe paint leoqueſt, whi his oppoſitumin ſubjeRto, faz in the Writ of Aicl, Beſaiel, 
- <* ** "and Coſinage, there could be no enqueſt awarded befoze an ilue joyned, nelther 
*, ; .conld any enqucft in thoſe Writs enquire of circuniſtances ( as in the Aſſiſe of 
Mord, oz Alliſe) but of the {Cue joyned only, and this alſo may well be colleced by 
our 1Books. T ? | _ 
t 


hw LEE. ACTS ww 


SS LAY 5 S _ E—— 


TIS Gy 7 » as TS 


Cap. 2. 


| Gloceſter. | ; 291 


And theſe wozds riext following, [Ou lenqueſt fuir delay jeſque al age lenfanc] 18 E. 4.,25, 
gre to be referred'to the Mordancetter onely, becauſe in that QUrif there appeareth * £+ 3-23- 
a Jury the firſt dap,as in the Aſiſe of Novel diffeiſin , but (s it is not {n the Writ lng Fl. 
of Ayel, Beſaiel, oz Coſinage, nnleſs you will take Enqueſt foz Trial, and then the Lib.s. Gola. 
ſenſe its, where Trial is delayed until the age of the Infant, and then tt may bave Markhalls 
reference to all the Writs named in this Chapter. ES Cale. 

Now thele clouds being removed, we ſhall moze _— peruſe the Tcrt. 

wefoze the making of this Ad, albeit the anceſtoz dyed ſefſed of the lands, ſo 
as a Fres-hold-la Law was caff npon the heir ; if an eftranger abated, tn a Mor- 
danceſter, Ayel, Beſaiel, oz Coſinage, the Tenant might have ſhewed , that the 
Demandant was within age, and have pzayed that the Paroll might demarre ins 
til the age of the heir, as he moy do when the aaſ{on is Aunceſtrel droiturel, that is, 
when the aunce ffoz hath but a right, and no poſſeſſion, that is, no Free-hold and 
Inheritance at his death, ſo as no Free-hcld and Inheritance deſcend to the heir, 
but a bare right , and ſonote a diverſity between an Agion Aunceſtrel droicurel , 
and an Agion Aunceſtrel'poſſeſſary, Wut at the Common Law, if in a Mordan- 
ceſter, Ay«l, Belaiel, oz Colinage, the Menant did plead a feoffment, oz a releaſg 
from a collateral anceſtog with Warranty in bar, &c. there , leſt tho Jafant fa; 
want of Jatelligence might receive paejiidice by tryal ttereof during his tafancte, 
the Law tn his favour at the firſt gave him the benefit of his age, which when it 
was uled foz delay to bis pzejadire, this Act was m2:ve fcz his relief theretn. 


Apres le mort fon pier, Couſin, Ayel, ou Beſaiel. ] 


After the death of his fatter. y this is neceCarily imptyed the afſiſe of Mor- pra&.fo.25; 
danceſter ; and the caſe of the father is here put foz an example, foz it extcndeth 254. ; 
tothe caſes of the mother, bzotber, ſiſter, uncle o2 aunt, nephew oz neece, after thc Britr.fol.180. 
dying ſetſed, of all which perſons a Writ of Mordanceſter doth bye; fcz all the *'*'* {-2-cap- 
(aid caſes are in equzl miſchief with the caſe of the father, and therefcze are with- © 

in the ſame remedp. 

But tn a Formedon fn the veſcender bzonght by an Jr.fant, if the feoffment of 3 £-2+28<'33 
his anceſoz be pleaded in bar with warranty and aſſets, oz a collateral warranty 200-5008 
without aCets, this caſe is not within this Statute foz two canſes ; firſt , foz that ,, "gt 
is an action Aunceſtrel droiturel, foz nothing deſcended but a right, and rherefoze 34 8.5. 3,4. 
hav not any Free-hold and Inheritance at the time of bis death, and thercfoze out 28 E. 4-23- 
of the letter and meaning of this act. 2. Mhe Formedon {n the deſcender is in na- on 3<4 Ph, 
tuce of his Writ of Right, fo2 the iNne in tail can have no Writ of an bigher rag ay +, - 
nature, and thercfoze nor within this Statute ; foz ſeeing this act gave the In» Markhalls 
fant a tryal during his minczity, it gave it him in ſuch acttons as he might not caſe. 
be foz-cloſed of his right ; but though he were barred tn any cf the ſaid actions dus 
ring yis minozity, be might at his full age have recourſe to his Writ of an higher 
nature, ſo as he (ould not ve remedil:(s, oz any final Judgment given agataft him 
during h's {nfancy. | 

By this it appearcth, Thit the Writs of Formedon in the Reverter,cz Remain» _ —_ 148 
der, Dum non fuit compos mentis, Dur fuir infra zratem, Sur cuiin vita, [n caſu pro. 3 "4-4 _ = 
viſo, Caſu conſimili, and all acttons of like nature are neither wi'hin the miſchief, 34 H.6.3,4. 
noz within the lettcr oz meaning of this acf;foz that none of them are actions Aun- Markhalls 


ceſtrel poCeCary, as hath been ſa(d. caſe ub ſupr 
30 Aſp.2s5. 


C Alledge feoffment ou auter clioſe. ] a tcotment with amar- a0 
ranty from the ſame anceſto; is a barre to the aſſiſe, aud no barre in theaffiſe if :5 Lakes 
Mordanceſter , and therefoze this is to be {intended of a feoffment c> a collateral 45. 8 E.3.23. 
ancefto2 with warranty, 02 a releaſe with warranty from ſuch an anceſtoz, 83 CEA: 
ſach other matter, whereunto the Jafant during bis minazity conld not an- _. = he 
ſwer, as hath bgen ſaid, at the Common Law : and the Rule of Glanvile is good, a, F. 4. 23. 
Generaliter verum eft, quod de nullo placito tenetur reſpondere is , qui infra axtatem Glany.kb, 13, 


eſt, per quod poſlic exharedari, nec ipſi minori ſuper reR&o reſpondebic donec ple- ©2P-t5 


Pp 2 nam 
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Bra, lib. 55 nam habnerit #tatem; And that of Bratton, Quod minor ante tempus- vgere- non 


pote(} maxime in caſu proprietatis, nec etiam convenire, &ffcretur uſque \#tatem, ſed | 


non cadit breve. 


- 


Platatiff were of full age. 


lh 


# - , 
Se. 
” - 


4 


. 
| —— —_—_—— 
o 


CAP. TELE 


* Cultumer [3 Stabile eſt enſement, que fi home alien tenement, que 
deNorm.cap. © j] tient per le * ley Denigleterre, 16h firs ne foirpas fot» 
barre per le fait ſon pier (de que nul heritage Ipy diſcen@} 
a demander & recoverer per briefe de:Mortdanceſter de 1; 
ſcifin,ſa mier, tout face le charter ſon pier mention que ly 
& ſes heyres ſont tenus a la garraut. Et f heritage luy dr: 
{cend” de part ſon'pier, donques ſoit il forcloie de le value 
del heritage, que Juy eſt diſcendus. Ex (1 cn tiel cas apres 
la mort fon pier, hericage luy ſoit diſcendus per meſme le 
pier, donques ayera le cenant vers luy recovery de la ſeifin 
{a micr, per briefe de judgment que'iflera hors de rolles 
des Juſtices, deyant queux le plee fuir pleade, a reſom'ſon 
garrantie ficome avanc ad eftre fait en auters cales, ou le 
gatrantie vient en court, & dit que riens ne Ws eſt diſcend 
de luy per que fait il eft youche. Er:en melme. le maner 
ejt lifſuc le fics recover per briete de ' Coſinage, Ayel, & 
Beſaiel. Enſement & en meſme le maner ne ſoit Iheire la 
 feme apres Ia mort le pier & la mier barr dation a der 
mander le heritage ſa micr per bricfe Dentre, que ſon pier 
en temps {a 'mier aliena, dont nul fine neſt leyie en. .count 
le roy. | 


B lib. 4» 
te. the part of his mother, the Warranty' of the Menant by the courteſie, whoſe 


Fler.1.5:c.34- hefr he was, barred him of that Jnheritance without any Aﬀets. WLThis Atatute 
Sec the 1. part path pzovide, that it ſhall not be a barr without Aﬀets. _ 


of the Inſtit.  35ut at the Common Law , [f the heir had been within age, and his entry 


any " congeable, though he had not entred iu the life gf the anceſtoz,, the Warranty 

32 E, 3. Gar. bound him not, but that he might enter and avoid the Warranty ; but if he were 

39. dziven to bis adion, the UWarranty had bound bim , and ſo it was in caſe of 
a Fem covert, : 


ry gg, Eq: Alten tenements. | This extendeth to allenations made affer the 
Statute, and not befoze, fo2 {t is a'Rule and Law of Parliament, that Regularly 


JE. $553» 
This 


Bra,l.4.f,228. Nova conſtitutio futuris formam imponere debet, non prxteritis. . 


| Sf paſſa ore lenqueſt come il fuir de plein age: | as us 
now ſuch pleading, tryal and pzoceeding (hall be in- thefe- four Adtons, us if the 


Befoze the making of this @fafute, when the hcir demanded Jnherifance on - 


amp a« £A« DA a pn. 


2 £Q, © «a, «= we mic 
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.- This wozd (alien) deth.x2operly ſignifie a tranſmutfetion of poſſcNian, but yet See before c,, 
a releaſe oz confirmation of the Tenant by the courteſle with Warranty , where X-2-©22-47- 
no tranſmutatlon of poſſeſſion is, ts within the ſame miſchtef, and therefoze 1s oy erg, 
m—_ the remedy of this Statute ; foz otherwiſe the ®tatute ſhonld ſerve to little 14 8... c:r.5. 
pl to + | 17 F., 3-8:. 

. Dier 4 Mar. 

4 Tienr per la ley Dangleterre. | ze the heir demand the heritage 148- 

of the part of his father, aud the Watranty on the part of his mother be pleaded, E'flf part of 
this cafe fs nof hulpen by this ftatnte, as inthe firſt part-of tho Infiicutes tt ape 2 lect 
peareth ; foz this Act by this bzanch x2ovideth only fe2 the cafe of the Tenant by * $6708 
the courteſte, and therefoze Menant foz life, o2 Tenant tn Dower is not within the See the Star. 
cafe 02 claſfis of thts Ar,” bt as concerning the caſe of the Tenant by the cour- of 11 H.7.c.20 
teſie, which fs the caſe cf thts Ac, this Statute is taken by cquity, as þeretofoze ley »'oy Y 
hath been partlytonchev, and hereafter ſhall appear. i ' 


: 'F Sow firs ne ſoit pas forbarre. | his nothnot only extend to the 


fin} but tothe daughter, and to any other hetr immediate, as here the example is ** ©7503 


. \ 


"put, 0z meviate, as ceſin ind heir, be thty never ſoremote+ 


| q] De que nul heritage of y deſcend. ] What is to ſay,from whom 
nolands 62 fenements in fee ſimple of the pearly value of the. inheritance: of the 


park of the mother doth deſcend to the het 'fd2 the warranty.ts not barre without 
(ach aſſets, 


.* Andby ths equity of this edfatute the watranty cf Tenant/in tails is: no barr «1 E. 2. gar. 


unleſs there be alſets in fee fimple veſcendcy. *tatham. 
Alveit the wozd heritage be gencral, yet hath it in conſfrugion a ſpecial ſig- *: 7 - _ 


nification,. fag the aſſets maſt rcſpe the eſſential quality of the inheritance, pj,com. 110, 
wyereof the. heir is to be barred, and that 1s,. that {t be a tocal, poſſeCary, and Lib.s. fol. 53. 
xcrtain inheritance, as lands, rents, commons and the like : and thercfoze an >y5 c2'e. p 
Annuity, that-is a perſonal inheritance, and licth in Agion, noz any right «f 0g Stud. 
atlon of inheritance is no heritage within tyis Statute, until it be ceduced tnto xe1w.c24,125 
poſſeſſion, Et fic de {imilibus, 4, 


q Per briefe de Mordaunceſter. Any after the Writs of Aiel, |, ___. 
beſuel, and Colinage are alſo named, @=* Y 5 E.2.ibid.$1. 
Lhe iatendment of the makers of this Ac is, that the Warranty of him that 5+ ,..9. +5 
held by the courteſie ſhould not be a bary to, the hetr cf bls-wife , tinleſs he left 4F.3.gar.63. 
aſſets ; andthe makers of the Statute conld not put all the caſ?s that might hap» F.N-3.2c8.5, 
pen, but did pat the irongett caſes, and by conftrudion the leCer Qhall ve inclu- = 
ded, and therefoze in all actions, as the Writ of Right, the rormedon in the del- 
cender, the Writ of Tatry in the Per, the Writ of Tatry ad communem legem, 
and the like are within this @tatute. Ws | | 


q Hericags luy deſcend de meſine le pier. | 3 a geigniozy 
af homage an feaity deſcend to the heir, this is no afſetb ; but if a tenancy doth 1£5:5-28e £4 
eſcheate to the heire, althongh it were never tn the Father,this (hall be accctuntcd relway 104.b 
aſſets, becauſe the ſeigniozp that came from the Fathcr was the means to bz ng it Pl.Com.Chap 
9 the heire, Er fic de ſimilbus, mans cals. 


C Donques ayera le tenant vers luy recovery de Ja ſeifin 


{a mere. } 'By this At the Warranty of a Tenant by the courtcſie betag 

pleaded with afets deſconded is a bar fo the heir of the mother ., but if aſſets be 

not then deſcended, but after it deſcend from the fame Father,, then the Tenant Hil. 9 E.2.6z 
ſhall have recovery of the inheritance of the mother by a Writ of Judgment, as ®: i Eutc. fur 
this Act appointeth : And by the equity of this Ac it is taken, that in a Forme. 5. _ _ 
don in the Deſcender, if the Warranty of Tenant in taile be pleaded, where no = "4,4 29. 
allets is then deſcended, but aſter afſets doth deſcend fo the 1ſſne, there the @c- PL.Com f. 1:0 


gant 
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nant (hall habe a Scire ſacias to have the aſſets, and not the land in fatle,foz if he 


ſhould have the land in tatle, it was confivered, that if the {Cue altened the allets, 
his iCue might recover the land tailed in a Formedon : wherctn ts to be obſervey 


294 


the great wiſdom of the @ages of the Law tn auncient times, everſo to reſolve, 


and give jadgment, Uc fi finis lirium, 3Bnt in none of the Books that treat of this 

matter is expzeſſed how the Tenant ſhall demean h{mſelt in pleading to take aps 

vantage apon this Statute of the aſſets, which after deſcended, THR ; 
Andtherefoze if in a Mordanc, &c, the Tenant plead the warranty of the Te- 

nant by the courteſte with aſſets (as in ſome of the books it is ſaid). oz in a Forme- 

don the Tenant plead a lineal warranty with aCets,any the Demandant take iCug 

Pl. Com. 119. upon the aſſets, andit is found that nothing deſcenped, and thereupon the Des 
mandant recover, and after the recovery aſſets deſcend, the Tenant ſhall never 
Lib. 8. — have a Scire f:cias tb take benefit of this Ad, foz he that will take benefit of this 


Ro 16 ms ete* * Ac myſt not begin with an untruth, but moſt plead the warranty,and ronfeſle the 
Lat ol title of the Demandant, and pzay the advantage of this An, when afſets Wall de-- 
ſcend, and upon this Reco:d whea aCets deſcend, he ſhall have. aScire facias; fag 

onr Ad ſaith, Per briefe de judgment que ifſera hors de rolles des Juſtices, And this 


8r poſition agcceth with the wozys of this Ac, A reſummon fon garrantie ſicome $- 
vant ad eltre fait en auters caſes ou le garrante vient en court, & dir, gue riens ne luy 
elt deſcend de luy, per quel fait il eſt youch : Foz there without queſtion after aſſets 
ſhall veſcend, upon the Recozda Scire facias ſhall be awarded. ben: 2 


C Enſement et en meſmele maner ne ſoit le heire la fem, &c.] 
Tis is the laſt bzarich of this aq. | 


q Barre daction a demander le heritage [a mere,&c.] wy th 


firſt vzanch the act pzovideth remedy againſt the warranty made -by Tenant by 
the courteſie after the deceaſe of his wife ; this bzanch pzovideth remedy againſt 
the alienation of the husband with warranty during the life of his wife - upon 
theſe wozds ſome have conceived, that this warranty ſhall not binde, albeit aſſets 
3 6.2. gar.81. doth deſcend from the Father, becauſe aſſets is not mentioned in this bzanch, as 
Hil. 9p F.2. jt is in the fozmer. Wat theſe wozds, enſement & en meſme le maner, do ſo couple 
_ __ this bzanch by reference fo the fozmef, as if in'this caſe aſſets doth deſcend, by the 
4 By 89, warranty and aſlets the heir is barred. 
A O. Af the hnsband make a Feoffment tn fee of the wives land with warranty, and 
Udi ng *- bath iuc by her, and they both vye, in' a Writ of Entry Sur difſeiſin bzought 
Thomasde Aagainll the feoffee he vowtheth the Hetr'of the husband, who ts alſo the heirs of 
Mertons caſe, the wife, he may upon this Statute dilſctve the ten of the warranty, foz that the 
basband left no aſſets, and that he hath an action'as heir to his mother to recover 
the land, and if he ſhonld enter {into the warranty,: be Chonld fozcloſe himſclf of 
bis action, and therefdze by the rule of the Court he entred not into the warranty. 


7 L 
ths the -- aq C Briefe Deantre.} That is a Sur cui in vita but if the lands cre en- 
c : » gar.Lope failed to the wife, and after the @tatute of Donis condic' de W. 3,the heir bzonght 
a Formedon, the collateral warranty of the husband ſhall barre in that action. 


218.3.c9, U] Dont nul fine eſt levieen court leRoy.] ghis is to be 
rg. unaderſtcod, whereof no fine is lawfully 4cvied, that is by the husband and wife, 
he 146ie. 6. C02 then her heire claiming a fee-fimpls is barred, But a fine leviey by the hus- 
729,730, 731- bandalone was a wzong, and at that time a diſcontinyance, and therefoze ſuch 3 


fine was not within the intention of this ad. 


CAP, 


_ 7. Aa AD 4 OM OAK... LS go 


ST STASWw tonnes RO) =s 


VS 


Gloceſter. 
CAP.-Fs, 


Cap. 4. 


Nſement {1 home lefſa fa terre a ferme , ou a trover 
eſtoyers en viver, ou cn yeſture, que amount a la quart 
par: de la veray value de Ja terre, & celuy que la terre ti- 
ent iſfiat charge Ja leſleſt giſer freſh , ifſint que home ne 


puic trover diſtrefle per deux ans , ou per trois, a faire le 
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terme render, ou a faire ceo que eſt conrenue en leſcripr ou 


leas: Eſtablie eft, que apres les deux ans paſles ei le lefſor 
ation a demander la terre en demeign* per briefe que il 
avera en le Chancery. Er fi celuy vers que la terreeftde- 
mande, .yeigne avant judgement , & render les arrerages & 
les damages, & trova {urety tiel come la court verra que 
ſoit ſuffifanr a reader en apres | ſolonque ] ceo que eſt con- 
tenue en lefcripr du leas, cy reteign' la terre. Et fil des 
murr ranque ele ſoit recover per judgement, ſoit il for- 
cloſe a remnant. W. 2. cap. 2r. & cap. 41. 


' What the Common Law, 02 ſome cnffoms was befoze the making of this Sta- 
fate, you! may read tn Bratton, who wzote a little befoge this Statute : Item potre- 
ficintervenire juſtum judicium ab initio, ut in diſtritionibas factendis, & vertitur ex 

| faRo in diſſciſinam, licur in burg?giis, terris, renementis, & tenuris exterioribus. 

ſt Dominus per conliderationem curiz ſuz pro defeRu ſervitii ceperit tenementum 
renentis ſui in manum fuam, ſicut ſimplex namium, donecde reddiru fuerit farisfa&tum, 
fed cum talis, cu jus ten' fuerit, obculerir de ſatisfacie: & de redditu & arreragiis, reſtity 
adeber poſfeſlio, & (i Dominus hoc recuſaverit, tunc erit manifeſts diſſeitina, And 
afterwards ta another place he ſaith, Icem fi propter paupertacem poſſeſſionem dere- 
kquetir, & ita quod Dominus capitalis pro defeRn fervitit tenementum ſuum in ma- 
27 ſaam ceperic & retinuerit, vel alio excolerd dederit, &c, ſatis moritar tenens 

$, 

AndJ read amongſt ancient Recozds, That a ceſſavit was bzonnht in the raign 
ef King Jobn, but this Ac is the tirft Statute thit was made by authozity of Par- 
ltament conceratng the ceſſavic; after this came the &tatutes of Weltm.2.and 10 
OE De Gamletro;, and note that the Writ framed apon this Aa doth recite this 

akute. | 


| Leſfa fa terre a ferme. | Leffa, demiſe, nots demittere (5 a good 
2d of a feoffment, and therefoze if a man let 02 demiſe lands to a man and his 
ers, and make livery of ſetſin, kyis is a good fecffment, any ſo is this wozd here 
ts be intenved, fe; a ceſſavir licth not againſt Zcnant in tatle, oz Tenant fo2 life, 
dnleſs the refnalmcr ve United gver to another in fce, lo as he is Menant to the 
Lov, 23 Zenant by the courteſte is, 


cl] Eftovers C1 vI ver OU vefture. I ThatistcC(iy, Eſtovers in victu 
& vcltitu, Dt this ſi;fficient hath been ſaid in the expoſition upon the ſeventh Ch. 
Pier of Magna Chartas FI 


Brac. lib. 4s 
fol. 205.b. 


Fol, 252, 


Int'Record8 7 
Regis Johan, 
W.2.c.21.ct4: 
10 E.2. Stat. 
de Gamletto. 
Vet.Mag, Ch. 
fo. 122.Paſch; 
17 E.,3. coram 
Rege. Kot. 
139, London, 
Firſt part of 
the Inſt. £.1. 
45 E.3- 27» 
33 H. 6.53. 
13 E.2. Ceſſa- 
vit $1. F,N.B. 


209. &. .. 
See Mich.9E. 
I. in Banco 
Rot.39.Kanc. 
Hil, 13 F. I. 
in Banc.Rot.7 
Paſch.1s E.!. 
Not. % 
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qE A la quart part de la verie value. | Vide foz fee ferme the exps- 
fi'ton 1pon the twenty ſeventh Chapter of Magna Charta. And ſuch rent oz other 

p;ofit, as was anſwered to the owner of the land, was accounted the veryp valne, 


Celui que la terre rient- | ©0 as there muff be a tenvre between 
the feoffc2 and the feoffee in fee-fimple, foz a ceflavit lteth not upon a reſervation 
without ſach a tenure, and ſo was it adjudged in11E2. | 

1 E.2. ceſſav. At the making of this ac all cſtatcs of inheritance were in fee fimple,and there- 
$0. 21 E-3-23 £,30 the done2 12pon an eſtate in taile (created by a Statute made after this ac)ſhall 
= 1, act have a ceſſavit agatuft the vonee in tatl, noz againſt Tenant foz life z netther 
33H.6.53, foz the ceſſer of the meſne a ceſſavir lieth, foz he holdeth not the land as this ag 
F.N.B.209. ſpeaketh, which ought to be overt, and ſufficient to the diſtreſs of the Load, which 
rH. 4-3 (s agoodplea in a ceſſavit, $78 | 
__ And tn this Writ the tenure between the Demandant and the Tenant is fra 
Paſch, 15 x. verſable, becauſe this Writ ts grounded upon the tenure by fozce of this ac; but 
inBanc.Rot.s in this Writ the ſciſin is not traverſable,becauſe it is not grounded upon the ſeiſin, 
Xo» potuit ex- x{cither (8 the quantity of the ſervices traverſable , but to be taken by pzoteftation; 
_ propter f; 4 whether he hold by mcze, oz leſs, the ceſſavitlteth ; but in an Avowzy the ſeifin 
«ras ©:31i7- (5 traverſable, fo2 that is grounded as well upon the ſeiſin, as the tenure - Alſoin 
Regiſt. 237, the ceſſavit the land is to be recovercd, and not the ſervices, and it {s in his nature 
F.N.B. 21c.2. a Wirtt cf Right, and the Jury ſhall meaſure in thelr conſctences the quantity of 
6 E.3-45 theſervice. | KR 
: bo 345,47 N<ither is bors de ſon fee a good plea in a ceſſavir, becauſe ( as hath been ſaid) 
21E. 3. 20,21 the (enure is traverſable, 
30 3 J. 22% 
AJE. 3-15, . 
5H. 6. "9s q La leſſeſt giler freſh. | The Tenant of the land is called Tenant 
- $3H+6-8. ter availe, becanſe it is pzeſumed, that he hath availe and pzofit by the land, and 
therefoze the Law never expzced, that he would let the land lfe freſh, that in his 
pzoper ſenſe is as mnch, as unmanured, oz unoccupled. 
It is ſaid in Law tolte freſh, not only when there is no cattle, oz ofher thing 
diſtratnable upon the land of the value of the rent, o2 other pzofit behinde; but 
TempsF.1. alſo, though there be a ſufficient diſtreſs to be taken, yet by conffrugion pon 
ceſſavit 58- this Ac, if the land beſo immured oz facloſed about, as the Lozd cannot come 
DF  totake andcarry away the diſtreſs tothe pound, it is ſafd fo lle freſh, that is, 
11E.3.ceſſavit Without p2ofit as to the Lo2d, foz though lt be ſtiffictent, yet it is not ſuffictent to 
2! . bis viſtrc(s, ſo as the land muſt lie open and ſufficient to the viſtreſs of the Lozd ; 
35 H.5.\bid.7. gz ciſc it is ſaid in Law to lte freſh withtn this Statate, which conftrugion is woz? 


#:N-B.203, tzp of obſcrvation, 


' 12E.3xeſſavit < q Per deux ans. | per biennium ; 0 as by theſe wozds is implied, 
1162345247: that (t eth only foz annual ſervices, and not foz homage, fealty, oz the like. And 
27E.3.179. Upon theſe wozds, Rien arere, &c. is a good plea in this action. 
14H 4. 44+ This Aq ſaith, if the Menant let the land lie freſh, yet if a ranger wzong/ 
33 H.6.44- fully occupy the ground by putting in his cattle and feeding of {f, oz otherwiſe by 
- = manurance of the ground, this is ſufficient to the diſtreſs of the Kod within this 
3>E. 3.22. Ad, fi2 the Lozd may diſtrein them, which is the end of this ac; otherwtte it is 
14 E. 3. ceſſa- jn this caſe, if cattel eſcape, and the owner freſhly follow to take them. 


Vit 20. 


19R.2.furety E] Ou a faire choſe que eſt contenue en leſcript. | 
27» By thcle wezds the ceſſavic dtd lie foz non-payment of a fee ferme contained in ths 
” Bced. : 


tN.Baog, | Eyt le leſſor aftion a demaunder te;re en demeign”.] 


Five doubts were conceived upon thisa : 
| 1. Whe- 


kr CR Ak JQ@a@ca 
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" —_— the heirs of the Lo2d might have a ceſſavie, becauſe the wozds be Regit.237. 
Eyt le leflor, 
2 Upon the ſams wozds whether the grauntee of the Seſgniozy with an attozn- 
ment, 02 tenant by the curteſte, tenant in dower,xc. might have a Ceſſavir. 
3+ Whether againft the altenee of the tenant oz his Diſſeiſoz, 4c. a Ceſſavic 
did lye upon this Act, becauſe the letter of this Law extendeth but to 
the feolfee. 
we Whether the Ceſſavic ſhould be againft the beirs of the feoffee. 45 E43-15, 
5. Whether it extended fo Rents and Services created without Deed, foz as 
much as this Act ſpeaketh of ſach onely, as were reſerved by Deed. 
Theſe donbfs were conceived npon that notable rule delivered in onr Books in 
the caſe of Ceſlavit, Ou recoverie eſt done en eſpecial caſe per eſtatut, il coveit que 
home aver touts voies accord al ſtatur, 
As to the firſt Britton ſaith, Fee fermes ſont tgres tenus en fee a reſponder pur 
evx per anle verie value, ou pluis, ou meyns, de quel rent fi les feoffees ceſſent a 
reſpondre per deux ans enſemble per tant accreſt ation as feoffors & lour heires 
ademannder les tenements en demeane, But notwithſtanding this point and the 
reſidue of the donbts are bziefly and ercellently remedied by the Statute of W. 2. W-2-ca.21. 
mave ſeven years after this Act, as we (hall ſhew when we ſhall come to 
it. 


Demaunder fa terre in demeign'. ] wtyon theſe wozs it is 13 F- 3: gard. 


concluded that a c*\ſavit yoth not ite of a meſnalty conſiſting of rents and ſervices, 1 44 


but this Writ lieth againſt the fenant per availe, 27 H.8.28. 
It is holden that a cefſavic doth lie of an adbowſon, and yet it is not in demeſne, 8.4.3. 
and overt, and ſufficient tohts diftreſs cannot be pleaded. —_ _—_ 

4 vc} Vi 4 . 


Per briefc que il avera en la Chauncery.] perenponalſo 538/27. 
great queſtton grew foz the fozm of the Writ, bat in the end a Writ was con- - -- aa 


- celvedupon this Act, as it appeareth in the Regiſter, and F.N.B, 33 H.6.34 
. | Regiſt. 237. 
Avant judgement, & tender les arrerages & damages, &c. | F-N-B.210, 
4$E.3-27,29. 


After vervic and befoze judgement, the Tenant may tender the arrearages, 4c. 2; F.3.23. 


Pe ought to tender the arrearages in pzoper perſoy, though-he be a Lo2d of Par» 33 H.6.1g., 
ltament, foz the wozds of this Act be, Celuy vers que 1: terre eſt d:mande vient, 7 £-3-58. 
&c. and he onght to find ſurety. 13 E-3.Ceſſe- 
Ja a ceſſavic after the enqueſt joyned, the Tenant made default, and at the re- a bY a. 
tourne of the petit cape, the Tenant appeared, and offered to pay the arrearages Tr.o F.2. 


with damages, and to find ſuch ſarety as the Court would award, which was re, fo-55.in libro 


. teived, becauſe he came befoze judgement, and found ſurety,that is,thzee pledges, 22 2 cxſſav. 


which bonad their lands to the diſtreſs of the Lozd in the ſame fo:me as the Te- 
nant his land is bound. . 

Ye ought to fender all the arrearages, foz ſo are the indefinite wozds fo be ta, 5 F-3-30+ 
ken as well befoze as after the two years, and damages to be allowed of by the 7 £3 5%: 
Conrt, but if the Demandant do not alledge how much is behind over and above Ba 2-4 9 
the two years, ec. and that be found by the Jury that finds the iCne, the Tenant 6 E.2.ceſa- 
neednot tender moze then foz the two pears, becauſe it appears not of Recozd, oz "if 49: 
by neccCary conſequence as ſach arrearages as fncurr hanging the TUrit ; and foz !7 £*3-57- 
any arrearages incurred befoze this tender, the Lozd ſhall not avow, becauſe the 


Tenant ought to have paid all. Kr ty 
The Court may aſſeſe the damages by their diſcretion. 14 H.4-3.4. 
Where this Ag ſaith, that he hall tender the arrearages, it is to be underſtood 49 F-3-40. 

of ſuch things as may be yiclded, as rent, ec. but of ſuif, divine ſgrvice, and ſuch I 

like which cannot be yielded, damages ſhall be patd foz the ſame. don 5-0 


If two Jopntenants be impleaded in a ceſſavir, and the one make defavlt, xc. £50, & 51. in 
he other cannot tender the arrearages but foz the inoity, foz the other Jcyntenant libro mes ig 
NR q h ath ceſſavit, 
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bath peider to alien and lofe his moicty, the wozds of the Statute be, Celuy vers 
que la terre eſt demaund, and the land isdcmaunded againſt both. 
But if A. and B. be ſeiſed to them and the hetrs of A. and B, make default, A, 
may tender. fo2 the whole {n reſpect of his remainder. 
£4 E.:tit,ceſa. IJnaceſſavir, the Jury in Anno 6E. z. found the ceſſer, and that the rent was 
vit 49» behind by 3o years, part of which time was befoze the @tatiite wherenpon the 
Urit was grounded, and yet the Demandvant ſhall recover all the arrearages, as 
is well warranted by the Statute. 
If the Demandant in the cefſavit be out-lawed in a perſonal Aion , this ont, 
lawzy may be pleaded in barr of the Action, becauſe the arrearages are due to thy 


King. 


Ec trovera ſuertic come le Court verra ſufficient, &c. 
This ſurety is referred to the difxyetion of the Court, fog berein 11pon theſe wozys 
there is a rule conceived, Suretie eſt al Court d'ordeiner, & al Tengnt daſſent & 
> > Eg affirme, And therefoze being referred to diſcretion, in divers caſes ſeveral ſare, 
4 34** ttes have been ozdained upon due conſideration had in reſpec of the ſtate of ebery 
particular caſe, 
50 F.3-23, Sometime in reſpec of the quality of the Demandant, as if he be a body pol(- 
19E.4,5- tique 02 cozporate, Eccleſiaſtical oz Tempozal foz fear of a Mortmain , therefozg 
17 34.44 thetr collateral ſurety is to be found, ec. Vide 15 Martini, Anno 4 E.3., Coram 
29F.2.33, Juſtic lr apudDuſtable, ſarety was graunted tothe P3ioz of D. Demandant in 
Vet.N.B, 138, a ceſlavit, that he ſhould diſtrain fog the rent in other lands. 
a 10 E445. a Sometime tn reſpec of the quality of the Menant in reſpec he is a body polt- 
TempsE-t- tique 02 eozpozate, oz a Feme covert, oz an infant. 
— oa 55, b Sometime in reſped of the Tenancy it ſelf, as if it be a honſe,qc. leff the Te 
19R.2.ſurety nant ſhould waſte it, and ſo make it not ſuffictent to pay the rent, | 
_ Though the @tatute referreth the ſurgty to the diſcretion of the Court, yet will 
is > 20+ if be good to follow pzecedents of fozmer times, fog diſcretio eſt diſcernere per legem 
Cee: = quodſit juſlum, 
ng 5A ceſſa- <c Albeit it is foz the benefit of tha Demandant to have ſurety, yet he cannof 
vit 29. waive it, becanſe it is made parcel of the Judgement. 
21 E.3-23- 4 But what if the ſurety be a judgement of ths Court, that if he ceffe again by 
——h__ * one oz two years, que la tre incurgera la remnant, that ts, that he ſhall have Judge 
6 418.3.29, Ment to hold the land, gc. foz ever, wherein the Tenant ſhall never-tender any 
19 F.4,5, moze, and his remedy, that after ſuch ceſſer again, be ſhall have a Scire facias upon 
£50 E.3-23- the Recozd, and if the Menant be warned and make default, ec. the Demandant 
795-45, hall have judgement againft him foz ever. | | 
$ yg If the Tenant after a-judgement given againſt him in a ceſſavit,that if he ceaſe 
C134. again, Que la terre incurgera le remnant,jin that caſe if the Wenant alien,the altenes 
ſhall not be bound by the ſaid ſarety 82 judgement, becauſe it bound him that was 
Tenant tn the ceſſait onely, and upon a new ceſſer a new ceſſavic moſt be bzonght. 
But if the ſarety oz judgement be, that if he oz his aſignes do ceſſe again, 4c. 
then the aſſignee is bound thereby, and npon a Scire facias the matter ſhall come in 
queſtion. 


q Soit forcloſe a remnant. | That ts, hall be fozcloſed 03 barred 


fo2 ever, foz this Writ is a Writ of Right in his nature; by this Act if the Lozd 
CE.3-45- recover by default, judgement final by theſe wozbs , ['Soir forcloſe del remnant] 
4 E.z.droit hall be given, and ſhall be a barr in aWrit of Right ; otherwiſe it is of a juvge- 
= ment by verdic. 
See moze of the Writ of ceſſavit in onr expoſition npon the @tatute of W, 2, 
Cap.2 1. - 


CAP. 


Gloceſter. 


CHE *. 


Nſement eft purview, que home eit deſormes briefe 
, de Waſte en le Chancery vers home que tient per le 
ley Dengleterre, ou en auter maner a terme de vie, ou des 
ans, ou feme que tient en dower. Et celuy que ſerra at- 
taint de Waſte, perde le choſe que il aver Waſte : Er oufter 
ceo face greedel treble de ceo que le Waſte ſerra taxe. Er 
e Waſte fait en gard', ſoit fair ſolonque ceo que contenue 
eft en le graund Charter cap. 4. Er per la ou il eſt contenuc 
en la grand Charter,que celuy que avera fair Waſte en garde, 
erdr le. garde: Accorde eſt, que il rendra al heire les da- 
mages del Waſte, fi iſſint ſoit que la garde perdue ne ſuf- 
fiſt mie a le value des damages, avant lagedel heire de me(- 
me le garde. W. 1. cap. 21, Articuli ſuper chartas,cap. 18. 


At the common Law 7Uaſfe was puniſhable in thzee perſons, viz. Tenant in ,, g,,.,; 
Dower, Tenant bp the Curteſie, and the Guardien, bat not agafnſ® Tenant foz 21 1.6.28. 


medy , but Tenant foz life and foz years,came in by demiſe and leaſe of the owner xi76 gar of 
ofthe land, gc. and therefoze he might in his demiſe pzovive againſt the dotng of thetnſ. 5.49. 
Wafte by his Leſſee, and if hc did nof, it was his negligence and default. _ 4 
There is alſo an Acton of Waſte by cuſfome, as in London, &c. 
Now the remedy at the Common Law was in two degrees : Firff, if he that 7 8.6.35. 
hav the inheritance did fear ( foz example) that Menant in Dower would do 8H 5.34- 
Waſte, he that had the inheritance might befoze any Waſte done have a pzoht, 3* H 6: 
bition directed to the Sheriff, that he ſhall not permit her to do Waſte in this mg 
foam, | bb 1% : PoR.& Stud, 
Rex vicecom* Salutem, Prxcipimns tibi quod non permittas quod talis mulier fa+ 1.2.c.r. 


ciat vaſtum, vel venditionem, vel exilium de terris, hominibus, redditibus, domibus, F-N.B. 55 c. 
boſcis, vel gardinis, quz tenet in dotem dehzreditate talis in tali villa, ad exhzredati- W-2-<#P+14+ 
onem ipſius talis ne amplius, &c. - 
Any Bra&tons advice herupon ts as followeth : 
Er hoc faciat tempeſtive, ne per negligentiam damnum incurrat, quia melius eſt in 
tempore occurrere, quam polt cauſam vulneratam remedium quzrere, Regula, 
And the Sheriff having the Warrant of this Writ may, as in caſe of a x6. 5.6.15. 
ot of Eſtrepement, take poſſe Comitatus, any withſtand the doing of anp Foljambs cat= 
alte. 
And this was the remedy that the Law appoinfed befoze the Waſte done by 
the Menant in Dower, Tenant by the curteſie, oz the gardien, to pzevent the 
fame, and this wag an excellent Liw, foz' Przſtat caurela quam medela , and Regula. 
Peventing Juſtice excelleth puniſhing Jiiftice, And this remedy may he Vide W.z- 
uſed at this diy. Now after Waffe done there lay an Action of waſte at the cap: 14+ 
Common Law in this foam: Rex Vicecom', Salutem. Si talis feceric te fe- 
curum de. clamore ſvo proſequendo, tunc pone per vad', & fſalvos plegios 
R q 2 (alc) 


an 
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t:|:m mulierem, &c* quod fir coram Juſticiariis noſtris, &c, oſtenſura quare fecit va- 
ſium, vendicionern, & exilium de terris, hominibus, redditibus, boſcis, vel gardinis, 
quz tenet in dotem de hzredirate talis, in tali villa, contra probibitionem noſtram, && 
b.beas ibi nomina plegiorum, & hoc breve, telte, &c, 

Where tn this Writ it 1s ſaid Contra prohibitionem noſtram, the Plaintife 

:0. ſhould have well maintained bis Writ, albeit no Writ of pzohibition of UWaf 
bad becn ſued cut befoze, foz that the Common Law was a pzohibition cf it ſelf, 
_ and ſo ſaith BraRon ſpeaking of the Waft dongby a Guardien, Dominus vaſtum 
. emendabit fic, quod damna reſticuet, ſive vaſtum fecerit ante prohibitionem , five 
» poit, 
: 1p this TUrit of Waft the Plaintiff, if the Weaff were done in woods, Et 
mulicr inde per inquiſitionem convincatur, talis erit ci pozna infligenda, & in tantum 
erit coartanda, quod de c#tero nihil capiat in boſco illo, niſi ( per viſum * foreſta. 
riorum heredis) rationabile eſtoverium ſuum, & talis ſervitos 1mponetur ei ad pax- 
nam. &de foreſtario apponendo hat tale breve {which there you may read at large) 
$i cuſtos de vaſto convincatur, amitcit cuſtodiam, & reſtituet damna, & der Domino 
Repi miſericordiam, quod non eſt in muliere, fi de dote ſua feceritrvaſtum, quia do- 
* tem ſuam non amittit, ſed cuſtos vel curator ei adjungatur, qui impediat ne faciat, & 
dinina debet refundere. 

©9 as the Tenant tn Dower (and likewiſe the Tenant by the cnrteſie) had two 
puniſhments, viz. to yeeld damages to the valne of the WAaſt, and a-Keeper oz 
Curate to be appointed to them, who ſhould withſtand any Waft to bg afterwards 
done by them. 

And the Gaardien had thzee puniſhments. 1. Ye Could loſe the cafody, 2.Vs 
(2uld peeld damages tothe value of the Wafte : ano 3. ſhould be fined to ths 
Ix ing, f:2 that contrary to the truſt in him repoſed by reaſon of his Guardtenſhip 
- he did waſt to the diſhertiſon of the hetr,and this did hold as well in caſe of a Guar- 
dien in droit, as a Guardien in fair. M 

And the reaſon wherefoze at the Common Law the Action of UWraſt did lye 
anainff the Menant in Dower, oz Tenant by the Curteſie , albeit they had aſ- 
ſigned over their eſtates, was, becanſe no Acton of Waft by the Common Law 
lap againſt the aſſignee foz Waft done after the aſſignment , therefoge the Action 
of ncceTity did foz fuch Waft ( after the aCignment ) lie againſt the Tenant 
- by the Curtcfie, o2 Tenant in Dower, which Law continueth to this 
day. 

But if the heir granted away the reverſion and the Tenant attonrned , the f/ 
ion failed at the Common Law , as hereafter ſhall be Chewed mozg at large, 
Yereby it appeareth how neceCary it is fo2 the underſtanding of this Ac, to know 
what the Common Law was, and the reaſon thereof, befoze the making of our 
- Stafutes, whereof you ſhall read mcze largely in Bratton both concerning the 
points aboveſaid, and other matters concerning Waſt , wozthy of your reading 
_ and obſertatton, * 

But at the Common Law if the Guardien in droit had aſſigned over his eſfats 
and intereft, the betr Chould hafſe had an Action of Waſt foz Waſt done after ths 
alignment againff the allignee, fez he was Guardten in fair, and (ſo within the 
rule of the Common Law. 


ET Home eyt deſormes, &c.] Here the perſons are not named 
who ſhall have the Acton of Waft, but that is left to the Common Law fo judge 
thereupon, of which watter you ſhall read plentifully'in our Books, and if were 
too long to be here inſerted, neither both it tend to the expoſition of this Ac being 
icft tothe Common Law. | 


[| Biiete de Waſte. | Breve de vaſto, Df this wazd vaſtum you may 
read ta the firſf part cf the Inſtitutes, ſe. 67. onely this may be added that ne 
ther this Act, noz the Statate of Marlebridge doth create aew kind of _ 


Wy WY w_".,_ 


but vo give new remedies fo2 old waſts , and what is waff, and what not, muff 
be deferminedby the Common Law, ; 


CE Home que tient per la ley D angleterre. ] were Tenant 

by the curteſie is named foz two cauſes 1, Foz that albeit the common opinion 20 8.5. rc. 
was, that an Action of waſt vid ite againft him , yet ſome doubted of the ſame , 21 8.6. 38. 
in reſpec of this wozd tener in the wzit, fog that the Aenant by the curteſie did not 
hold of the heir, but of the Lozd Paramount, and after this Ac the wzit of waſte 
grounded thereupon doth recite this Statute. 

2+ F03 that greater penalties were infliged by this Act, then were at the Com- 
mon Law, 


Ou en auter maner a terme de vie. | If a Leaſe be made 37 H.6.26. 
Quam diu ſola fuer*, oz quam dia ſe bene geſleric, oz quouſque promotus fuprit, &c, 
"Fg and like caſes they are in judgement of Law Leaſes foz life, within 
t ct. 
Upon theſe wozds there may be many concluſions wozthy of obſervatitn. 
Firſt, albelt the aſſignee of tys Tenant by the curteſte, oz Wenant in Dower, T<m075 F-1- 


is within the letter of this Lawg! foz he holveth in ſome manner foz life, yet no ny 


' Action of waſte ſhall be bzougK by the heir againſt the aſſignee, bot ongly as 1s E.3-3. 


gataſt the M2nant by the curteſie, oz Tenant tn Dower ;, foz in conſtruction of 30 E-3-15. 
Statutes, the reaſon of the Coi:zmon Law giveth great Ught, and the Judges, as 35 £-3-23- 
mach as map be, follow the rule thereof. « Pf of © As 220 Rn 
But if the heir granteth away the reverſion, and the aſſignee atfozne,there the z _ Las 
grauntee by chis ©tatute ſhall have an Actton of waſte againſt the alignee, and fol.24.6. * 
the Plaintlif wuft declare upon this Statufe : Foz (as hath been ſaid) in that caſe Walkers caſe 
there lay no Accton of waſte at the Common Law, co as in this point our Act is !i>--f01.84. 
introductozy cf a new Law. | —p—— png 
2, If the hetr hd graunted his reverſion expectant upon an effate in Power ;, | nh 
0 by the curteſie,the grauntee ſhouldnot have had an Action of waſte againſt Te- 5 8.7.17. 
nant in Dower ce; by the Curteſie at the Common Law, foz that the pztvity was E'Þ-:1.to. 83; 
deſtroyed, therefoze the grauntee in an Actlon upon this &@tatute doth recite the Bowles caſe, 
Statute. Marlb. c.23. 
3+ Alcſee foz his own life, oz fo; another mans life, ts within the wozds and 33 E-3- Waſt 
weaning of this Law, and in this point this Act introduceth that which was not [44 
at the common Law. groune 22, 


\_ 4. Jfa Leaſe foz life be made fo A. the remainder foz life to B, he inthe rever- :r E.3.re- 


fon ſhall have no Action of waſte againſt the firſt teſſee , foz then the efate of c*it 118. 
him-jn the remainder ſhould be deſtroyed, and ſuch conſtruction muſt be made to 4 I 
pelerye the cftate of aneſtranger, in'whom there isno fanlt oz default, But it 7; CESS 
he in the remainder foz life dieth, then the walfe is puniſhable as wcll*befoze, as 5.4.85. 
aſter his, death, YM | Regiſt.F.N. 

* 5s. Jfa Leaſe be made to A. foz his life, the remainder to A. foz the life of B, To p 
if A. dath waſte, an Action of waſte doth lie ag;;caft him, foz the wzong voer hath þ,,2 + ug 
bath the, ates in him, and of. that optaton was Dir James Dier ws | Juſtice of 8 x. 3.26. 
the Comman Pleas, Paſch, 18 tliz. |  * 17 F.3.68, 

6. Jfa leaſe foz life be made, the rematnder fo2 years, an Action of w:fe ſhall 32 £-3-25 
ile agaiaft the leſſee,” foz the recovery therein ſhall not deſtroy the terme foz : 4 - 4 
rears. | ; E.3-18, 

7. Fem' leſſee foz life taketh husbany, the husband doth waffe, the Bike dieth, F.NB.s 9h. 
the husbany ſhall not ve pnaiſhed by this Law, foz the wozds of this Act be, Home 46 F-3-32. 


Jue tient, &c. pur vie, and the husband held not foz life, fo he was ſeiſed but in the 2 ONE 
119ht of yis, wite, and the cffate was in his wife. lib.ro.fo. 11, 


8. An occupant is within this Law, foz the wozvs of this act (as hath been ſait) Southects 
are Home que tient, which are moze liberal wozds then if the Statute had ſpoken <a'* 


ofa leaſe oz demiſe, and certain it is that the occupant holveth fog life, fo it is of $5209 D 
tbe Lo2d that catreth on his villeta Tenant foz life. de Woreeiocs 


9. Ve calc lo. f.g8. 


| (57: 
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9. Ve that hath an eſtate * foz life by conveyance at the Common Law, oz by 
limitation of uſe, is a Tenant within this @tatute. 
10, A leaſe foz life is mide, the remainder over in tafle 02 in fee , he in the re- 
mainder ſhall by this Ac have an Action of waſte ; foz the wozvs of the Otatutg arg 
enerall. 
. 13, Albeit Tenant in taile apres poſſibility of iNue extind doth hold but foz life; 
and ſo within the letter of this Law, yet is he ont of the meaning thereof in re, 
ſpect of the inheritance which was once in him, in reſpec whereof his eſtate is by 
Law diſpuniſhable of waſte, but his aſſignee ſhall be puniſhed foz waſte by this 
fatute. 
- 12, At is to be obſerved that ſach remedy as the heir had againff the Menant in 
Dower, and Tenant by the Curteſie, 4c. by the Common Law, ſach remedy hay 
the leſſo2 and his heirs againſt the Farmozs foz life oz years by the Statate of 
Marlebridge, which remaineth to this day. | 


| Ou des ans. | gee befoze the @otatute of Marlebridge cap. 23, 

Tenant by @tatute Perchant,oz ®taple,oz Elegit are not within this Act, fo; al, 
beit they have but a Chattell, yet are they not Aenant foz years. 

Although the wo2vs of the act be tenant foz years.in the plural number, yet te- 
nant foz a year, 92 half a year,ec. is within this act. 

Crecutozs oz Adminiftratozs of a term fo2 years, though they hold in auter droit, 
(hall be puniſhed foz waſte done fn their time, but not in the time of the Meftatoz, 
oz Inteſtatc. "1 Dr pony 

£ wo Execntozs be of a Uard, the one voth waſfe, the Action l{eth againf 
him onely. ee moze hereof hereafter, and note the diverſity. 

Tenant foz years graunts his Effate npon condition, the leſſee doth waſte, 
the grauntee enters foz the condition bzoken, the actton of waſte is to be bzonght 
againſt the grauntee, and ſo it is in caſe of Leſſee foz life. 

Tenant by the curteſie, 02 other tenant foz life maketh a leaſe fog years, he fn 
the reverſton confirmeth it, tenant by the curteſie dieth, an action of waſte lieth 
acainft the leſſee. 

{Tenant foz years of a moiety, third, c2 fourth part pro indiviſo holveth a term 
foz years, he (s within this act; and ſoit is of a tenant by the curtefie, oz other 
tenant foz life of a moiety,4c. In ike manner if two be Plaintiffs,and one of them 
is ſammoned, and ſevered, a moiety ſhall be recovered. 

Tenant foz years oz foz life aſignes over his leaſs foz years, oz eſtate foz life, 
excepting the timber trees, and after waſto (s done in felling down the trees, 
the action of waſte is maintainable againſt the aſſignee, foz as to the leſſoz they 
are not ſevered from the land. : 

Tenant foz years, 02 foz life afſſtgnes over his eſtate, and notwithanding 
takes the pzofits, an action of waſte lieth againft the fir tefſes, and ſo it is of 
mean aſſignes, the action lieth againft him that taketh the pzofits, but this is by 
the @tatute of 11 H, 6. cap. 5. foz in that caſe the pernoz of the pzofits did not holy 
the land. 

Two Joynfenants foz years, oz foz life, ono of them doth waſte, this is the 
waſte of them both, as to the place waſted, and yet the wozns of the act are, (home 
que tient) but treble damages ſhall be recovered againft him that vip the waſte 
onecly, | ; 

Tenant foz years oz foz life doth waffe, and after aſſigneth over his effate, 
now the *wozys-be (home que tient) &c, he that holdeth foz life oz foz years, 
and after the aſſignement be holveth not the land, pet ſhall the action of waſte 
be bzought againſt him tn the tenet, becanſe in the eye of the Law he is tenant 
as to the action of waſte, and againſt him that was the wzong doer did the 
action accrew, which be cannot avoid by his aſſignement, and againſt him 
ſhall the treble damages be recovered and the place waſted, and ſo it is of the 
meane aſſignes , a juſt igterpzetation that he that did the wzong ſhould anſwer 
the ſame, and this is the cauſe that general nontenure ts no plee in an —_ 


x - 


on Action of waſte lieth again tenant ia Dower. 
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of waſte, but ſpecial non-tenure may be pleaded, as the granting over of his e- 
ſtate, befoze which graunt no waſte was done, 


all the five kinds of Dowers whereof [.ictleron ſpeoketh, via. Dower at the Com-  ommani 
mon Law, Dewer by the Cuſtome, Dower ad oftium Eccleſiz, Dower ex aſſenſu ,,, xurg.. 
parris, and Dower de la pluis beale, and again all theſe the Agion of waſte did 


ite at the Common Law. 


q Er celuy que ſerra attaint de Waſte. | ag it hath bren 

fald, if one Joyntenant bo the waſte, both Qhall be attaintev of the waſte, xc. 

In an Adton of wafte bzenght againft tenant by the curteſie , tenant foz life , 
fenant foz years, ez tenant in Dower , which bofoze hath been named in this 
Ao, the entry of the plea of the tenant is quod predift (talis) non fecit vaſtum , 
and yet all theſe by confirncfton of Law ſhall anſwer foz the waſte vone by any 
ſtranger , foz he in the reverſion cannot have any remedy bit sgainft the tenant , : 
and the tenant ſhall habe his remedy againff the w2ong deer, and recover all in 32 Ke Wane 
damages againft him, and by this means the loſs (hall light epon the wzong do- 19 e.4.ib. 46. 
er; foz volantary waffe and permiſſive waſte (s all ons to bim that hath the 41 E-3. ib. 8. 
inheritance. But if the waſts be done by the enemtos of the King, the tenant 23 n.5... 
hall not anſwer foz the Waſte done by them, foz the terianthath no remedy over F N.B.5 5. b. 
againft them. {She ſame Law it is if the waſfe be done by tempef>, lightning, Pi<r 23 8. 8, 
93 the like, the tenant (hall not anſwer fog ff. -#t is adjudged in 9 E. 2. that if > __ 
thieves burn the houſe of tenant foz life, withoiit evill keeping of leſſees fo2 lives , 4 E _—_ 4. 
fire, the leſſee ſhall not be puniſhed therefoze in an Action of waſte ; Nota the Paſch.g E. 2. 
caſe of fire, xc. $06. | X 63.b, 
- A. ſeiſed of land in fee acknowl:dgeth a &faftute Merchant, and infeoffeth B. - —_— 
who letteth the ſame foz life, the land ts extended upon the Statute, B.batageth an Walte, TY 
Action ef waſte agair the lelſee, he way plead this execution, 4c. befoze which io E.3. Wake 
erecnticn no wafe done, foz the poſſeſſion of the land is tawfully faken from him 31+ 
by conrſe of Law, which he could not withſtand, any if be ſhonld be puniſhed foz 
waſte, he Could have no remedy ovpe. | 

fo it is if a man make a leaſe fo2 years, and pint out the Icflee, and make a leaſe 22 F:3- Walt 
f03 life, the leſſee enter upon the lefſce foz life, and doth waſte, the leſſee fog life 124: 


Hall not be puniſhed therefoze foz the cauſe afogeſaid. ro —_ 
If a tenant in dower be of a Banoz, ond a Copiholder thereof commit wiſte, wage 123+ 


3 E.3-13, 44, 
If an infant be tenant by the curteſie, 02 leſſee foz life, oz pears, he Chall anſwer 9 £-3:42- 

foz the waſte done by a ſtranger, and have his remedy over , thongh ſome hate - ay 
bolden the contrary, foz in that caſe alſo the loſſe ſhall be upon the wzong doer, ,, 1 
and ſo it is in caſe of a feme covert, fo2 the pziviledge of infancy and coverture 6s £3.25. 

in this caſe ſhall not p2cvail againſt the wzong and diſherifon done to him that 2 H.4-3-2. 
bath the inheritance, eſpecially when they have their remedy oter, and the eftate 7 = - _—_ 
is of thetr own purchaſe oz taking. And fo it is if a lcaſe be made fo the husband - 4" bp 
and wife, and the husband doth waſte and digth, if the wife agreeth to the cſfate, 15 £.3. bre. 
ſhe ſhall be puniſhed fo2 the waſte done by her husband in like manner, as if a 24%. 
ſtranger had done the waſte, and after the death of her husband the is in from the 2 #+4-18- 


leNoz, and if the Action had been bzought againſt the husband and wife, the 73 H.3. Waſte 


Writ ſhould have been quod fecerunt vaſtum, ſo as it was as well the waſte of thc » Yo E. 4 
wife, as of the hugband. Waſte 127. 


$ F.2.Waſlte 
T Perdra le choſe que il aver Waſte. ] ghat is, theſe four te \/5:3.44. 
nants befo:e named (hall loſe the thing which he hath waſted, but it ts ever rendzed 35 F.3-Judg- 
amittet locum vaſtarum. ment 334- 
* If wafte be committcd in a bouſc ſparſim in divers ſeveral parts, the whole ?3 —_— alt, 


houſe ſhall be recovered, although all be not waſteds Jn auacient time it was "ge <Y IP 
holden x5 Heater, 


| I pf: 2 
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holden by ſome, that if the hall were waffed, the whole honſe Could be recovered, 
| foz that in thoſe days the hall was the place of greateſt reſozt, and uſe, in ſo much 
as the whole honſe was called by the name of the hall, as Daleball, gc. but the pur» 
view of this Ac is, that he ſhall loſe the thing that hehath waſted. 
4F.6.Waſte @olit is of a wood, if waſte be done ſparſim, though all the wood be not waſtey, 
Br.136. the whole wood ſhall be recovered : and the reaſon of both theſe caſes was, foz that 
8H.8.1. {f waſte were done ſparſim in houſes oz woods , that by the conſtrucion of theſe 
wozds, the whole ſhould be recovered, foz that otherwiſe the honſe that was fog 
the habitation of man, oz the woods that ſo many wayes wero foz mans neceſſary 
nſe, could not be enjoyed, neither by him that had the inheritance, noz by the 
Tenant without continual treſpaTing the one to the other, Ec boni judicis & cauſas 
litium dirimere ; But if waſte were done in one part of the wood that might be 
conveniently divided from the reſt, that part onely is locus vaſtatus, and hall bg 
recovered. 
_ = of bzook meadow, if the Menant plongh it up ſparſim (as hath been 
befoze ſaid. 
5H.3.Waſte A Tenant foz life oz pears of a Parke, Uivary, Warren, 0z Dove-honſe, if he 
Lark _ deſtroy the Deer, cz the fiſh in the Wivary oz ponds, oz the game in the UWar- 
Min. ren, 02the Doves in the dovehouſe, it is Waſte, and be that hath the inherte 
5R.2.Waſte tance ſhall recover the Park, Uivary, Warren, oz Dobvehouſe, and therefoze the 
97. makers of this A& meaning to include all kind of Waſts, uſed this general wozd 
Temps.E.1. ſchoſe. ] 
——_— And (ſo it is if the Tenant kill ſo many of the deer, fiſh; game oz doves,; as thery 
be not left ſufficient foz ſtoze having regard to the number that were there when 
his eſtate o2 intereſt was created oz made, this is waſte, and ſo ({t was holden, 
Paſch, 15 Eliz, in Communi Banco, & ſc de ſimil:bus. 
Exile and deſtruction of villeins by tallage and oppzeſſon is waſte, and this Ag 
ſaith [ perdra le cboſe, ] | 


zE-2.waſtez. Q] Ft ouſter ceo face gree de treble de ceo que le Waſte 
gF.2.waſte 2. . 

16H. 3.ib.135. [Crra tAxe, | Concerning coſts in this Aoton ſufficient hath been ſpoken, ca. 1, 
ESO ., Lhe Plainiff hall not recover damages foz any waſte done hanging the Writ, 
x1 H.q.per * and therefoze the Plaintiff may have a Writ of Eſtrepement in this Aaion, Et ic 
Fineux. de ſimilibus, 

BE.2.waſti139 Leſſee fo years committeth waſte, and the years do expire, yet ſhall the leſoz 


17E-2.ib.18. y1ve an Action of waſte in treble damages, although he cannot recover the place 


6p hg 3% waſted, and though tbe Statute be in the conjunctive, perdra le choſe, &c, & ouſter - 


F.N.B.6o0. C£0 face gree, &c. fog as there was at the Common Law two fozms of Actons of 
Fib.s.fo. 150. waſte, viz, tn the tenet, as againſ| Tenant by the carteſie, gc. and in the ctenuit a 
C_ caſe rainſt the Gardein after full age,ſo upon this Act the like kind of fozms is framed 
$1.72 by cqual conffruction,. viz. in the renet to recover the place waſted, and treble da 
mages, and in the tenuit to recober treble damages only. 
But this is to be underffood when the terme expires by efflurton of time, as fn 
In the caſe of a leaſe fo2 years,oz when the eftate determines by the Act of God, as 
4 £:3-25- whenceſti que vie dieth, 03 when the eſtats is ended oz defeated by the Act aud 
awd wzong of the Menant, as when he makes a feoffment in fee, oz commits any other 
_ fozfeiture, and the leſſoz enters, yet the leſſo2 Chall bave his Action of waſte, but 
8H.6.10 When the Tenant commits waſte, and after ſurrendzeth to the leſſoz his eſtate 03 
q T3 & terme, and he in the reverſion agreeth thereunto, be ſhall not have an Action of 
$*H *--4j waſte in the tenuic,foz be cannot by bis own Act alter the fozme:and nature of his 
4E.3.33, Action from the tener to the tenuit, and he cannot plead, Devant quel ſurrender nul 
14 H.6.14, Wakte fait. 
19H.6.41,656. An Action of waſte is bzonght againf the leſſee fog years, o2 againft Tenant 
65+ 25, PIF terme dauter vie, and hanging the Action the terme expires, 02 ce* que vie di- 
- Rader " eth,yet the UUrit ſhall not abate, foz that an Action of waſte (as hath been ſatd) Ii- 
262. eth onely foz the damages in thoſe caſes,which he hall recover in that Action then 


11 R.2, waſte depending+ 
99+ 4 
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In an action of waſte againſt a leſſce foz life foz waſte done in thzee acres , 33 F-3- Judg- 
the Defendant clatmeth fee, Wyereapon iCue 1s joyned , the Jury finds againſt ment 255, 
the Defendant that he hath but an eſtate fc2 life , and enquired farther of the 
waſte, and found the waſte done tn one acre only, the Platatiff cannot have 
judgment foz the whole land, in reſpect of the fozfeiture and treble damages, foz 
that judgment is not accozding to this Act, that is to ſay, of the place waſted, and 
treble damages in reſpect of the place waſted, wherefoze he had judgment accozy- 
ing to the Statiite of the one acre and treble damages. 
Upon this bzanch it hath been received foz a ccrtain rule, that if waſte be 
committed, and he in the reverſion dieth, that the action of waſte faileth , foz 
that the betr cannot recover damages foz the waſte done in the life of the aunceſtoz, 
and the waſte was not done by the diſherttance of the heir , and pet the Law doth 
extend the action of waſte favourabiy as much as with convenience may be , left 
waſte which is hartful to the Commen wealth Could remain unpuntHed ; and " AOTLOEY 
therefoze if two Coparceners be, and thep make a leaſe foz life oz years , and the 45 i COM 
ieſſee commit waſte, and one of them hath iue and dicth, and after the lcMee 20.3. Quar, 
commjt walte again, albeit the wzit hall ſay that both the wiſts were done to the Imp: 53. 
diſheritance to the Aunt and Neece, pet ſhall the actioa be maintained, and the Ix 
juvgment (hall be ſeveral, though the action be jopnt, foz judgnrent ſhall be given Kelway ad 
foz them both foz the place waſtcd, and the d2mages treble foz the waſte done in * 
their own time, and the Aunt ſhall have a ſcte judgment foz the whole damages GD © gs 
foz the waſte done in the time of her fifter by furvivoz, which is a leading caſe, Bra&.1.4 £,28 


and wozthy of great obſervation. & 316,317. 
Britton 33,34 
: Fleta [.1.c.11, 
C Eren Waſte faiten garde. | here is Garden in Chivalry, and rg - 
Garvetn in Socage : again Gardetn in chivalry is twofold, Gardcin in droit,and 76 en 
Garden in fair of the graunt of the King, oz of the @nbjec , alſo both theſe are 20 H.3.ibid. 
either Gardctns by right, oz Gardcins by claim and poſſeſſion withoitt right: Like» 2 F-2-ibid. r. 
wiſe Gardein in lecage is twofold, viz. Gardein by right, who is called cucor pro- —— 
pris, and Gardetn by poſſeſſion and clatm, who is called tutor alienus, ding, p. wy 
2 Againft all theſe both a p2ohibition of waſte,and an acion of waſte lie at the account 47. 
Common Law, but none of theſe Gardeins ſhall be charged but foz the volonnta. 32 F-3.ib.5 5. 
ty 0z permilfive waſte, and nct foz the waſte done by a ſtranger. But if there 4” yg 


be two Joyntenants of a war'd, and the one doth waſte, this is the waſte of both, = F. 2-25. 
foz he is no ſtranger. 3 E 3.18, 5R.2.Walt g7 


keep and pzeſerve the inheritance of the Ward in his cuſfovy and keeping , no2 __ =q £7 


to fozbid and withand the w2ong doer, this (hill be taken in Law fog his con» F,N.8B.55.b. 
ſent, foz in this cale, Qui non prohiber quod probibere potelt , afſentire videtur, + 40 AM. 12. 
b And if ſuch waſte and deſtrucnton be done without the knewledge of the Gar, AG [. 
deln, oz with (tich namber-as ve could not withſtand, then onght the G irdein , y"B _ 
to canſe an ailiſe to be bzonght againſt ſuch wzong doers by the heir, wherein F.x.8.50.s. 
he hall recover the freehold and damages foz ſuch w2oag ant viſh:rtſon : ©0 note 26 E.z. waſte 
a diverſity between the intereſt of a Gardein created by Law. fea there in an — 
aſſiſe the heir ſhall recover damages, but othcrwile tt is in the caſe of a t2ale foz 4x8 pics, 
rears, which is the leſſozs own Ac. 2E.2.Waſt i. 
© The Gardein doth waſte, and after aſſigneth over his 1ntercff, an action of « Mag.Ch.c. 4 
Wafte lieth 2gunft the grantoz in the tener, 19 E.2.t.Walt 
d Note that the action of Waſte againſt the Gardcin is general, Fecit vaſtum, . = _ 
&, deterris &c. quas habet vel habuit in cuſtodia de hzredicace pradict', witch yjich.7 E.ivin 


Wrif doth extend as well to the Gardein in ſoc-ge as in chivalry. Goon Rane 

: cX. ICOTS 
4 . , - caſe, Hil.3 E.1 
C:Perdra la gard,& rendra al heire les damages del Waſte. | iv.gor.;z. 


das if the hcir b2ing his action cf Waſte within age, the judament Ly this RE 


At is, that he (hail loſe the whole wardſhip, not locum vaitacum onely, x.x.6.50.. 
| : Rr and 
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and vleld to the hefr ſingle damages, if the wardſhip be not ſufficient to 
ſatisfle the damages ; ſee befoze what the jupgment was at the Common 
Law. | 
But then it may be demanded, What if the Gardein commit Wafte, and thy 
heir didnot, oz perhaps could not bzing an action of Waſte, betng done ſo near 
his full age, oz having no notice thereof, what remedy bath the hefr after his 
OY full age, foz the Gardein cannot loſe the warvſhip, foz his eſtate is ended, and it 
—_—— t, ſcemeth by the letter of the Law that be muſt bzing bis acton npon this 
43E.3.88, Statute within age, foz the wozds be [ Perdra la gard. | To this it is an, 
Kegiſt.72. Cwered, that the belr at his fall age ſhall have an adton of Waſte, any 
F.N.B.59.©. recover treble damages by this Aa, foz the wardſhip cannot be loſt, and the 
| +-—-y OR w2ong and diſheriſon done to the heire ought to be fnlly recompenced, and 
per bre.deer- the Dfatute hath annexed treble damages to the action of Waſte , as if it 
roreplacita Were enacted by Parliament, that an action of Waſte ſhonld lie againft 
apud Dublin. Tenant in tatle apres poſſeſl, therein treble Bamages ſhonld be recovered as inch, 
Morin any dent oz annered by this Law to the action of Qaſte. 
Paſch.;oE.z, And whereſcever the Common Law gave ſingle damages againft any, this Ad 
Bra.l.4.£,315 0th give treble, unleſs there be any ſpecial pzoviſion made by this Ac, Allo in 
F.N.B.60.c, an adton of Waſte, the Jurozs ſhall have the view of the place waſted, &c.as an 
incident to the action of Waſte, foz tn the acton at the Common Law the Jarozs 
ſhould have had the view. 
Bra.1.4.f.316, Lhe Law appointeth not of what valne the Waſte ſhall be, neither in the 
338E.3-7- Caſeof the four Tenants firſt befoze mentioned, noz in the caſe of the Gardsin, 
4. RIG - who is to loſe all foz Waſte done in any part» Yerein the rnle of Bratton is good, 
34 E.3.ib..gs Vaſtum crit injurioſum, niſi vaſtum ita modicum fuerit, propter quod non fit inquifitio 
12 H. 4.3, facierd, and de minimis non curat lex ; foz Tlafte done to the value of xx d. (which 
F.N.B.6o.p. now is vb. 8.) the Gardein loſt the whole wardſhip. 
Pl. Com. in If a feme Seigntozeſs take husband, the Tenant holding by Knights ſervice 
Stowels caſe. dfeth his heir within age, the husband doth Waſte and die:h, the action of Waſts 
lteth againſt the wife.&0o if an Infant be Gardefn in Chivalry, and doth Wafte, 
an action of Waſte lteth againſt him, foz he is within the letter and meaning of 


this Law made again waſte and deſtracton. 


Mich.6 F-rin | Si le gard' perdue ne ſufiſt a la value des damages, 
f, 
Eex — avant le age de meſme le gard, | Sce a notable Recozd npon this 


Picots Caſe. bzanch tn the lame year that this ©tatute was mane. 

A. hath the wardſhip of Blackacre, and the heir of B. and Whiteacre and the 
heir of C. per cauſe de gard, A, doth waſte in BBlackacre, be (hall loſe but Blacka- 
cre, foz that waſte tis done only to the vdiſheriſon of that heir ; and ſo it is if he doth 
waſte in Whiteacre, he ſhall only loſe that acre foz the waſte done there to the dls 
ſhcriſon of that heir. ; 

11H. 4475» At the Common Law in caſe of Tenant by the Curteſie, Menant {n Dower, 
__ "aj o2 Gardeto, the hetr, &c. might have entred into the houſes and lands to ſee if 
Lib.8.fo.ra6s, Wale were done, to the end that if he found any waſte done, he might bzing 
Les Carpen- bis action, and to that end might the bhetre 02 he in reverſion ſend any other fo 
ters calc. that intent ; now this Act giveth an action of waſte againſt Tenant fcz life, and 
Menant foz years, - doth {mpliedly give anthozity to him in the reverſion elther by 
himſelf, oz by another to enter into the houſes c2 lands ſo letten foz life 02 years. 
toſee if any waſte be done, Quia quando lex aliquid concedit, concedere videtur & 
id, per quod devenitur adillud, and therefoze be tn the reverſion may lawfully en- 
28 H. 6. 25. _ ſee if any waſte be done, wherenpon he may ground an action upon this'@ta- 
7 H. 6. 35+ ue. 
8 H, 6. 35. An action of waſte lieth not upon this Act tn the Court of ancient demeſae , 
__ 6.45: becanſe that Court fails of the incidents to an action of waſte, viz. to award a 
= *SAMp.1 Writ to the Sheriff toenquire of the waſte, &c. 


42E, 3-22 If atenant foz life oz years commit waſte, ſo as he in the reverſion om 
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titaled to his acton of TWWaffe, yet if the Tenant repair the ſame befoze any act- 
on bzought, be in the revei ſton cannot have an acton of Wafte, but the Tenant 
muſt plead it ſpecially : But tf the Tenant doth repair it after the Writ bzought, 
and befoze he bath day to plead, he cannot plead it in bar of the acion. 

Upon the confkracion of this Aa, whether in this mixt action the place waſted 
is the pzinctpal, oz the damages, ſame queſtion hath been made, and in divers re- 
ſpeas the one is moze pzincipal then the other , foz in reſpec of the antiquity as 
gainſt Tenant tn Dower, and the Tenant by the Curtcſte, the damages are the 49 F- 3- 37. 
p2incipal, as hath been befoze ſhewed ; and therefoze they ſhall ve ſomttme p2efer- - - ze _ 
red, viz the Plaintiff to have execatien of the damages befoze the plac? waſted, 3 * 
But in reſpec of th2 quality, the realty {s over pzeferred befoze the perſonality, and | 
therefeze in Waſte, if the Defendant confeſs the action, the Plaintiff may have | - dg tif, 
judgment of the land, and releaſe his damages, which pzoveth the realty to be the I 


$E. 3.10. 
pzincipal, and an accozd isno plea in an action of Waſte in the tenet, foz Omne = St 


majus dignum trahir ad ſe minus, 11 H. 7. 13+ 
and in an actton of TU afte there ſhall be ſummons, and ſeterance, foz the Writ 13 H: 7- 20. 


. is2d exhzredationem, and the action of Waſte ts a plca real : Jn an acton of Li.6:h.43,44+ 


: | Blaks caſe, 
Waſte bzought by two tn the cenuir, a releaſe of the one is a bar to both, but other, 5 "7 c = 


wiſe it is in the cener, foz there it barreth but himſelf. 9H. 5.15. 
Thi:s have we endeavoured fo expound this excellent Law enaged pro boro pub. 30 H.6. barre 

ico, fo2 pzeſervatton of buildings foz the habitation of mankinde , and of woods 3Y* 

atid timber, ſomtime one of the beautiful, and pzofitable oznaments of Ergland, 

and generally agatnft all waſte and deftrucion by partictilar Tenants, whtch Law 

betng very p:nal,and ſhoztty and artifictally penned hath been with great wiſdome 

and judgment expounded in our 1Books, and may be a light to many other like 

gaſes. Vide Magna Charra cap. 4, Marlebridge cap,23, W.1.cap. 21. W, 2. cap, 14, 

21.20 E 1, Vet. Magna Charta 124, 28 E.1.cap,18, See the firſt part of the [oſticutes, 

ſ{@.67,71,380,331,382,492,570,573,574-577-585,586,666,667,668,674,675. 


CAP.T TI. 


Urview eſt enſement, que ft home mourge, & eit plu- 
- ſors heires, dont lun eft fits ou file, frere ou ſoer, ne- 
phew ou niece, & les'auters ſont en pluis longe degree, 
tours les heires delormes eyent recoverie per briefe de Mort= 
daunceſter. 


It appeareth by our ancient Autho23 that this'Act is made in affirmance of the p.14.1i... 
Common Law, foz BraRon ſaith, Cum fit Aſliſa mortis anteceſſoris conjungenda 2,,, mg ; 
cum conſayguinitate, non erit poſt recurrendum ad Prxcipe de conſanguinitate,ſed ad Britton fol. 
Aſſifam mortis, quia perſona quz propinquior eſt, & facit Afﬀfiſam, & trahit ad fe 131+ b- 
perſonam & gradum remotiorer, ut ibi potius procedart Aﬀſiſa, quam Precipe, quia il- Fleta I.5. 0.24 
ud quod eſt majusremotum non trabit ad ſe quod eſt majus juntum, ſed e contrario 
in omni caſu, & bene poterit quzlibet iſtarum conjungi cum alia aRione, quia quzhber 

quitur de ſeilina ejus quam haþbuit die quo obiit, quod non eſt in brevi de Reo - i 
qzliber de poſſettione & non de proprietate, 

D0 as it appeareth by Bratton that the aboveſaid rule doth not hold 
only tn caſe of Mordaunceſter, but in the Writ of Aiel and Bcſaicl, which ts 
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Temps E. r. alſo a pzoof of the Common Law,fo2 this Act nameth the aſſiſe of Mordaunc” only, 
Joyndre enA- gy his opinton is app2oved by our Books. 

_ 30 Alſo this Act extends to dying ſeiſed after the Statute, and yet like joyning 
3 Ex ib: fhallbe in the Writ of Mordaunc', Aiel and Beſaiel of dying ſetſed afoze the Sta, 
13 F. 3.ib.29. tute, which ts another pzoof of the Common Law. And the ſame Law it is ing 
x9 E.3-ib.31- Formedon in the Deſcender, and in Writs of Entry Sur diſſeilin tothe common an 
I2E.3-id.1l- cog, and in a Sur cui in vita, Writs of Entry In caſu proviſo , Conſimili caſu ad 


7 = pe communem legem, and the like, the Aunt and the Neece ſhall joyn at the Common 
ASE. 3-14. . 
27E. 3. ” To kncw what the Common Law was befoze the making of any Statute k 


30 E.1.Joyn- (whereby it map be known whether the Ac be introductozy of a new Law, oz af, 
_—_ Action &-matozy of theold) ts the very lock and key to ſet open the windows of the wt4- 
19 F, 2,Judg- tate, 8s partly appeareth by that which hath been ſatd,and parficularly in the expo, 
ment 239. fitton of this Act hall appear. 


q] Si home mourge. | Yereby it appeareth that one right muft de, 
5 E. 3.185, [cend from one anceſtog, oz elle the cale is not within this Law, : 

If two Coparceners die ſelſed, and a ſtranger abate, the Aunt and the Peecg 
hill not joyn in a Writ of Mordaunc', but have ſeberal Writs , the one a Mor- 
daunc', and the other a TUrit of Atel, ; 

37 H. 6.8, In like manner if two Coparceners be diſſeiſed, the one hath ine and die, the 

35 H.5.23, Aunt and the Neece ſhall not joyn, foz they habe not one right, bat ſeveral , and 
therefoze they muſt have ſeveral actions, but when they have recovered thep Ghall 
hold in Coparcenary. 


<q Pluſors heires, | Divers heirs either in Gavelkinde by the cuſfome, 
v2 heirs females Coparceners by the Common Law, foz this Act extends to both 
of them. 


C Dont lun eſt fits ou file, &c. ] By this it appears that this Act ex» 
tends as well to heirs by the cuſtom, as by the Common Law. 
The Aunt and the Neece bzing a Writ of Mordaunc' of the dying ſeiſeo of the 
Father, the Aunt is ſummoned and ſevered, yet the Neece ſhall pzoceed and reco 
vcr the motty (althongh the alone could never have a Writ of Mordaunc* of the 
© H.6.109. dying ſciſed of the Gzandfather) becauſe the Writ was rightly and duly commen- 
19 H.6-45- cev, and when the Necce bath recovered,the Aunt may enter,and enjoy that moity 
31 H.6. Entry with her ; foz the rule of the Law is, that in all caſes when Coparceners,oz Joyw 
9 fda rag, fenants may joyn in action, and have one and the ſame remedy, there if one be 
6.6 b, 5, © ſummoned and ſevered, and the other ſaeth foath and recovers the moity, the other 
may enter with ber ; but when they are dziven to ſeveral Actions , oz where thelr 
remedies are not equal, there {f one recover oz continne the one moity, the other 
cannot enter with her,and yet when both have recovered they ſhall be Coparceners 
again. 


See the anci=- |] Frere ou ſoer, nephew ou niece.) here is implied the tin 

a gs cle and Aunt being relatives, and then here be all the perſons that may habe an 

"44 195.C. aſiſe of Mordaunc*, andſo there be one that may have an aſliſe of Mordaunc', it 
maketh no matter how remote the other ts. 


q Delormes. | S0 as this Law extends to the future, and nof fo the 
time paſt, and yet being made tn affirmance of the Common Law, the ſame Law 
that gnideth in futuro, ruleth alſo in preterito. 


Eyent recoveric per briefe de Mordaunc'. | grhcfe wes 


See cap, r- Are general, but they have a ſpecial intendment, foz as to the damages, the Atint a 
45F.3-3- {one ſhall recover damages until the death of her hnsband, and both of them v4 


35 HG. 23- mages from the death of her ſiſter, and ſo it is in the Urit of Aiel, and __ 
a 
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and all this is acco2ding fo the courſe of the Common Law befoze the making of 
this ad ſee the expoſition upon the firſt Chapter of this Parliament, - 


i 


— — 


CAF. FAT. 


Nlcment fi feme vende, ou done en fee, ou a terme de Cuſtumier de 


vie tenement que el tient en dower : Eſtablie elt,que fol.1z8. 
le heire, ou auter, a que la terre deyeroit reyerter apres le 
deceaſe la feme, eir maintenant ſon recoverie per briefe Den- 
tre, fair decco en la Chauncerie. 


The miſchief befoze the making of this ®tatute was not, where a gift oz fectf, Regiſt. 237; 
ment was made in fce, oz foz terme of life by Tenant in Dower , foz in that caſe Mirr. c.5.£.5. 
he in the reberfion might enter foz the fozfeiture , and avoid the eſfate : But the Firlt part of 
miſchicf was, :hat when the feoffee, oz any other died ſeiſed, whereby the entry cf *©<12#-5-483 
him in the reverſion was taken away, he tn the rcverflon could have no Writ of 
Entry ad communem legem nntil after the veceaſe of Menant in Dower , and 
then the warranty contained in her Deed (as {n thoſe dayes all Deeds of fcoff- 
ment foz the moſt part compzehended warranty, and ſpectally when ſhe intended 


to bar yer heir that had the reberſton) barred him in the reverſion , if he were 


her heir, as commonly he was, and foz the remedy of this miſchief this @tatute 


gave the Writ of Entry in caſu proviſo tn the life time of Menant in Dower, 


hich is implied by this twozd | maintenant , &c. ] The parview of this ac Fleta x1cta 1.5.0.34 
rendzeth thus, Eſt autem quoddam breve proviſum de ingreſſu, per quod habens ſta- 

tum, recuperabit dotem alienatam per formam ſtatuti, quod tale eſt , fi mulier alienet 

dotem ſuam in feodo, vel ad terminum vitz donatoris, heres vel alius ad quem ſpear 

reverlio, ſtatim ipſo facto habeat aCtionem petendi dotem illam in dominico, 


| Fem', &c. que tient en dower. ] ghe Tenant by the curte- 
fie, e2 the lefſce foz life 1s not within the caſe of this @tatute, bat he in the revet- 
ſion upon thcir alienation ſhall have a Writ cf Entry in conſimili caſu by that ex- 
cellent @tatute of W. 2. cap. 24. quotieſcunque evenerit in cancellaria , quod in uno 22 = 37+ 
caſy reperitur breve, & in conlimili caſu cadence fimili indigente remedio,&c, concor. SC — 5 
dent clerici de cancellaria in brevi faciendo, as we ſhall ſhcw moze at large when we £.x.B. 207£, 


come to that Statute. : $5 H.7.31. 
Tenant in Dower taketh busband, the bnsband aliens fn fce , be in the rever, - = 4 


ſion duriag the husbands life may enter foz the fozfeitute, but be cannot have a * 4 4.26. 
Writ of Entry in caſu proviſo , foz the hugband hath nothing but during the co- GA 28. 
herture in the right of the wife, and our ac ſaith, Fem' que tient en dower verd ou 

done, ſo as the alienation of the hisband is not within the caſe of this Statute,and 

ſoit is in conſimili caſu when Tenant foz life take husband and he alien. 


| © Done en fee ou a terme de vie. | gt this time all eftates of ins 
heritance were fce-ſimple, and here (foz term of itfe) is intended of a Cate foz the 
term of the life of a ſtranger, and not foz the life of the Tenant tn Pewer her 
(cif, foz ſuch an eſtate wzought no wzong, 

The wazds of the Writ grounded upon this Statute are genetal , Er qua poſt See the r,part 
dimiſfionem faQtam ad przfatum B. reverti debec, without erpzeing any eſtate, - — 
and doth count that the Tenant in Dower did alien in fee, and the Tenant ſ.ith /*\" Lia 
that the Tenant in Dower vid not alicn in maner and fozme. &c, if it be found prag.fol. 323 
that th: Tenant tn Dower did allen in fee taile, oz foz lifz, the Demanvant _ 

| recover, 
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recover, as it appeareth by Littleton, foz ancient fozms of Writs oz Courts cannot 
be altered. 


Fletaubifup, WY] A que le terre deveroit reverter. | 3t a man hath the reverg, 
31 Entry gn fn fee, in taile, oz foz life, either 11pon his own gitt oz leaſe; oz by alignation, 
we, 2.50, Ve Qall have a Writ of Entry upon this Statute (and in like caſe 4 conſimilj caſu) 
20 E. 2. bre, foz the wozds of this act are general (to whom the land cught to revert) and the 
_ wozds of the UWrit grounded npon this Statute are, Quam clamat eſſe jus & hx. 
7. 3-54- reditatem ſuam, but yet an eſtate foz life, as hath been ſat, is within this Statute, 
. = op ” And this act pzoviding againſt the alienation of Tenant in Dower, ſpeaketh only 
> hn 5.n, of:him in the reverſion,becauſe there can be no remainder limited apon her eKate 
- otherwiſe it is of the Writ of Conſimili calu, as we ſhall hew when we comg fo 
_ the Statute of W. 2. cap. 24. 
Pl.C6m, Col. And this act ſpeaketh only of land which lteth in livery, foz the feoffment 02 e 
thirſtscaſe, Cate foz life made by Tenant tn Dower deveſteth the reverſton, otherwiſe it ig of 
rents, and other things that lie in grant. ' 


C Eyt maintenant. | grhat is, pzcfently after the alſenation made tn 
the lite of Tenant in Dower, whtch Writ he coulvnot have, as hath been (aid, 
- at the Common Law in the life of Tenant in Dower. 


Bra.l. 4.f.324 q Son recovery per briefe Dentre. ] This Writ of Entry go- 
eth by the name of a Writ of Entry in caſu proviſo, ſo called, becauſe it hath the 
wozds of the Writ of Entry, ad communem legem (mentioned by Bracton ) with 
this addition, by fozce of this act, Et quz poſt dimiſionem per ipſum C. (viz. tenen- 

Flet. ubi ſup, tem in dotem) pr#fato D, contra formam ſtatuti de Gloc*,de communi concilio R egni 
no{tri inde proviſi ad przfatum B. reverti debet per formam ejuſdem ſtatuti ut dit 
and of theſe wozds, inde proviſo, it taketh his name of the Writ of Entry in cx 
proviſo, and by thels wozds this Writ differeth from the Writ of Entry, ad com- 
munem legem, becauſe this Writ lteth daring the life of Tenant in Dower by the 
reference it hath to this Aa, which giveth the Writ maintenant, &c. as hath been 
ſaid, | 

But the Writ of Entry ad communem legem lieth not during the life of Te, 

6 F. 3. bre nant {n Dower, and the Writ of Entry ad communem legem voth not make men. 

551i, tionof the death of the Tenant foz life, bat that mult be expzeſſed in the Connt. 


— _ —_ y_—— _ 


CT. F225. 


| © range eſt enſement, que les viſconts plead' en counties 
les plees de treſpaſs, auxy come ils (oilent eſtre pledes. 
Er que nul neit deſormes brietes de treſpaſs devanc Juſti- 
ces, fil ne afhrme per foy, que les biens emportes yailent 
408. al meins. Er fil ſe pleint de batery afhirme per foy 
que fa pleint eſt veritable. Des plaies,& des maihemes, cit 
home briefe ficome home ſoleit aver. Er graunt eſt, que 
les defend” puiſſent faire attorneies en tiel plees, ou appell 
ne giſt mie, iſfint que fils ſoient attaints du treſpas en Jour 
abſence, ſoit maund' al yiſc', que ils ſoient priſes,& cient adon- 

| ques 
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ques la peine, que ils ayeront (ils uſſent eſtre preſents quant 
lc judgment fuir rendus. Er {; les pleintiffs deſormes en 
tiel treſpas ſe facent efoine apres la primer apparans , ſoit 
jour done jelques a la venue des Juſtices errants, & les 
def. en dementires ſoient en peace en tiels plees, & en au: 
ters plees, ou attachments, & deftre giſent, Si le defend' ſe 
face efſoine del ſervice le Roy, & ne port ſon garrant au 
jour que done luy eft per ſon eſſoine : eſtablie eſt que il ren- 
dra al plaintiff les damages de la tourne de xx.s. ou de pluis, 
ſolonque le diſcrecion des Juſtices , & jademains ſoit en le 
greve mercy lc Roy. 


Lhis Act is divided into two bzanches, 

The firft bzanch is tn affirmance of the Common Law; 

The ſecond b2anch concerning the Afﬀidavir, this is new , and made in favour 
of the County Court, but experieace taught, that this courſe was ſo fall of danger 
and trouble, that it ws fozbozn, and the Defendant left to take ſuch exceptions as 
the Common Law gave him, | 


q En Counce Courts. | This is pit foz an example, foz the Yan- 
ded Court, and the Court Baron being no Courts of Recozd aro alſo wityin thts 
Law. 
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q Briefes de treſpas deyant Juſtices. ] yyrits of Treſyats are FIGS | 
here put but foz an cxample, foz Debt, Detinne, Covenant and the like : ut if F.N.B. 47. a. 


the Zreſpaſs be vi & armis, where the King pon the conviction of the Defendant 2394+ dA 8 


ſhall have a fine, there the Sheriff in his County cannot hold plea of it , foz no 


Court can aſſeſs a fine bit a Court of Recozd, becaiiſe a Capias to take the body is Regiſt. 11. 
incident to it : fo2 it is a rule tn Law, Quod placita de tranſgreſſione contra pacem F.N.B. 47. 


Regis in Regno Angliz vi & arms faQtis ſecundum legem & conſuetudinem Angliz ſine 
brevi Regis placitari non debent, 


Neither ſhall he help plea of Treſpaſs foz taking away of Charters concerning Regiſt. it. 
inheritance 02 free-hold, foz it (s a Prime fn Law, Quod placita concernent* F.N.B.47; 


Charr', ſeu ſcript? liberum tenementum rangentia in aliquibus Curiis quz recordum 
non habent ſecundum legera & conſuetudinem Regni Angliz ſine brevi Regis placitati 
non debenr, MY 


q Vaillent 40S. al meyns. | Fo2 as the inferiour Courts which 
are not of Recozd regularly cannot hold plea of debt, &c. oz damages, but nnder 
405. ſo the ſuperiour Courts tht are of Recc2d cannot bold plea of debt, &c. oz 
damages regularly, unleſs the ſ(umme amount ts 40s. o2 abobe. Now the 
eunce of ſtlver was at the time of making of this Act but 20d. and now it is 
above thztce ſo much; foz the wiſdome of the Common Law was, that men 
Gould not be troubled fog ſuits of ſmall value tn the Kings Conrts, but that they 
ſhould be heard and determined-in the Country with ſmall charge, and little oz 
na travel o2 loſs cf time, fo2 it was then accounted againft the vignitp and in. 
fitution cf thoſe high Tonrts, to hold plea of ſmall oz trifling canſes, Ne digni- 
tas curiarum illarum vileſceret, & ne materiam ſuperaret opus ; otherwiſe the Law 
that was taſtitutey fo2 the quiet of man, and foz bis defence, might be abuſed to 
his charge, vexation, and offence. 


Now as the ſupertonr Courts onght not to incroach upon the inferiour, ſo the Regiſt. 145, 
lateriour Courts onght not to d:fraud the ſaperiour Courts of thoſe cauſcs that F-N-B. 46, 


bclong 


— 
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belong to them. F02 example, if in the County Conrt,oz ether inferigur Courts, 
they ſhall divide a debt of xx. 1+ into ſeveral pleints under 40s. in this caſe the 
Defendant may plead the ſame to the juriſdiction of the Conrt, oz may have a pzo- 
Paſch.26E.2, hibi:ton to Kap that indirect ſuit, foz as an anclent Recozd ſaith, Contra jus com- 
Coram Rege. mune eſt, petere integrum debitum excedens ſummam 40 s, per diverſas querelas, per 
Rot.164. parcellas, ſcilicet, 39s. 11 d. ob. q. | : B 

Ceftr. Tye £axime of the Common Law its, Quod placita de catallis, debitis, &c. quz 


_ p 45+ ſummam 40s, attingunt, vel eam excedunt, ſecundum legem & conſuerudinem Angliz 
Brit.c.28.f.61 (ine brevi Regis placitari non debent, 


And theſe wozvs, ſine brevi Regis arematerial wozds, foz by the Kings Writ 
the Sheriff in the County Court may hold plea of goods, debts, &c. above the va, 
3 H.6. 54,55. lue of 405. and by fozce of the Kings Writ of -Juſtices, he may hold plea of an 
| Dbltgation of what ſam ſoever, foz example of 1000. marks, the which UUrit 
Elet 1.5 25s, ts innaturc of a Commiſſion to the Sheriff tohold plea of debt above 405, the 
Bra. lib.z3, Wo020s of which TWrit are, Rex Vicecom?* ſalutem : Pracipimus tibi, quod juſticies 
£. 105. b. A. quod juſte & (ine dilatione reddat B. mille marcas, quas ei debet, ur dicir, &c, ne 
F.N.B. here amplius inde clamorem audiamus pro defeRu Julticix, Ly fozce of which Writ 
afterwards. yy, may hold plea of the ſame, and the pzoces theretn is attachment by his gocns, 
&c. but no Capias, and althongh the power of the Court by this Writ is in this 
particular inlarged, and the wozds of the UUrit to the Sheriff are, Quod juſlicies, 
&c, yet is not the jurisvdicion of the Court, as concerning the.judicaturs thereof, 
altcrev, foz thoſe wozvs'vf the wzit do nof, noz can make the Sheriff Judge of that 
Court tn that particular caſe, foz that were fo alter the juriſoicion and judicature 
ef the Court, whereof by the Common Law the ſizitozs be Judges, which cannot 
b: altered but by Act of Parliament : The Plaintiff may remove this plea with, 
Bra. ubi-ſaoe, 0k cauſe ſhewed, but the Defendant cannot without ſhewing of cauſe. 
—_—_e fron. Alſo by fozce of a Juſlicies to the @hcriff, he may hold plea of a £reſpaſs Vi& 
8E. 4.5. armis, Vide Regiſter, & F.N.B. d{vers fozms of waits of Juſticies in manp actions, 
14 He 8.15. The Sberiff may alſo hold plea in a replevin of goods and chattels above the 
F.N.B.86.b.c. yalne of 40s. foz if it be by wzit, the wozds of the wait be, Rex Vicecon? , &c, 
4 Ty Prxcipimus tibi quod juſte, & ſine dilatione replegiari facias B, averia ſua, oz bong 
—_ e119, & caralla ſua, quz D, cepit & injltue detiner, ut dicit, &c. ne amplius inde clamorem 
123,125,128, audiamus pro defettu Juſticiz, By fozce of which wzit,whicy ts ta nature of a Com- 
324135» 1:7 million, the Sheriff may deliver the beaſts, oz goods and chattels of what value 
+ ve gre, ſoever. Andif the Replevin be by pleint in the Conaty Court,the Sheriff by the 
4Þ151» 152» Statute of Marlebridge may hold plea of what value ſcever. 
The like wits in the nature of a Commiſſion directed to ®hcriffs are the Ads 
meaſurement of paſture, Recaption, Nativo habendo, and many cthers 
{be ſaid wozds, Vaillent 40s. al meins, have received this confiruction, that 
the ſame muſt ſo appear to be of valae in the Plaintiffs count, foz it is not (ifficl- 
ent that it appears by verdict that the ſum is under 40s. Foz example, if the 
Plaintiff count in Treſpaſs, Debt, Detinew, Covenant , &c. to the damage ef 
40 5. andthe Jury find the damages under 40s. yet the Plaintiff hill have no 
judgment, albeit in truth the cauſe de jure belonged to the infertonr Courte, 
This ſhall ſuffice foz the erpoſition of this bzanch of our Act, the reſidue (hall 
be referred to the treatiſe conterning the jurtsdiction of Courts wherennto this 


matter pzoperly belongeth. 
C Des playes & des mayhems eyt home briefe ſicome home 


ſoiloit aver. | ghis is the third bzanch of this Act, and hereby it appeareth 
-that the County Court hath no juriſoiction to hold plea De plagis & maihemiis, of 
wounds and mathems, but thoſe pleas muſt be dctermined in the Kings bigher 
Courts, but of battery (without wounding oz maiheming) this Act p2zoveth that 
the Connty Court hath juriſdictton. 
What in Law is adjudged a matheme,and whereof the wezd is derived, you ſhall 
read in the firſt part of the laſticutes, ſet, 1 94. __ 


Brit.c.28.f,61 
19 H.6.8. b. 


Cap.s, q 


| 
| 

| 
' 
| 
| 
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Et graunt eſt, que les detend” puiſicne faire attornics 


en riels plees, Ou lappeale ne eilt, &C, | ce befoze W. 1. cap, 41» 
Merton cap, 10. W, 2.cap, | 
Some have thought that this clanfe concerning making of Attozneys is general, gegig.rg.b, 
and extendeth to all Actions real and perſcnal, but it ſeemeth to be particular, this extends 
foz in aunctent manuſcripts the fozmer bzanch, viz des playes & des Maybems, &c. 9 Juſtices in 
is a diſtinct Chapter by it ſelf , and this bzanch ts parcell of that Chapter, ſo as ©Y**© 
theſe wo2ds, ed tiels pleas, ſuch pleas mnſt be referred to pleas cf treſpaſs, bats 5 H.7-+ 
tery, wounding, and mayheming, unleſs it be in appeal of mayheme, which be, 
ing felonice maihemavit, the Defendant ſhould not make an Attozney no moze then 3 H-7.cap.r. 
he could at the Common Law : and the wo2ds ſubſequent (ifſine que ils ſoient at- 
taint de treſpaſſe en lour abſence) p2ove that this bzanch is not general, but refer, A 
red to the clauſe next pzecedent : and note that neither the Plaintiff noz Defen- #? -- = 
pant at the Common Law could make an Attozney ta any appeal untill trtal , - H.4.it. 
aquital, judgement, xc. 8 E.4-3+ 
But it may be objeced that againſt this expeſition the Book in 21 H. 7, ts, Que 21 H.7.39-b. 
home ferra Attorney in appeale de maiheme , quod vide de common courſe 16 H, 7. 
in Caworths Caſe , which caſe is incertatnly repozted, foz it appeareth not whe- 
ther it ve racant of the Platntiff oz Defendant ; but of the Defendant it cannot 
be intended , foz that ſhould be againſt our Books, the true interpzcters of this 8 E.3. At- 
Ac. And of the Platntiff (it ſeemeth it was intended) he cannot be by Attoz- !2urney-93- 
ney, and that was Caworths Caſe menttoned in the Repozt of 21 H. 7. the Re- / wg 
cozd whereof being found ont is againft the repozt thereof, which very point came x.x.3.25,29; 
in queſtion in my time in the Kings Bench in an appeale of mayhem bzonght by Vet.N. B. 19, 
Hudſon againſt Marwood, the Plaintiff appeared by Attourney, and declared a, 2 
gatnſt the Defendant, the Defendant pzayed that the Plaintiff might be demannd, {25:25 
ed, foz that he could not appear by Attourney, and if the Plaintiff appeared not, Kege Rot, 
that he might be nonſuited ; againſt which the Conncel of the Plaintiff objeded, 
that the Plaintiff in an appgal of Bayhem might appear by Attourney , foz that 
it might be, that he was ſo wounded as he conld not appear, and fo3 anthozity 
cited the ſaid Book in 21 H. 7, wherennto anſwer was made by the Councell of 
the Defendant, and reſolved by the whole Conrt , that the Plaintiff could nc£ 
appear by Attourney, foz the Defendant may demand oyer of the mayhem, xc. 
which ſhall be peremptozy to him being a trial of the mayhem, which is a trial 
which the Law giveth him, 
And albeit it may be hard and difficult in ſome particular caſe in reſped of the 
arievouſneſs of the mayhem foz the Plaiatiff to appear in perſon, as it was in 16 
H, 7. where the mayhem was beinons and hozrible, the leggs of the Plaintiff 
being b2zoken over a thzeſhold, pet that muſt not change the Law, noz take from 
the Defenvant his juff defence and Arial, foz ſg npon the like ſurmiſe the Defen- 
dant might be barred thereof in all caſes. 
And Stir Chriſtopher Wray Chtefe Juſfice ſaid that the Recozd of Caworths 
Caſe had been ſeen, and that the Recozd thereof was againſt the Repozt, and 
thereupon the Plaintiff was called, and by the Rale of the Court was non-ſaif, 
and J was of Conncell in this Caſe, which J have the rather repozted the mozs 
at large, foz that no man ſhonld be deceived by the ſaid Kepozt of 21 H. 7. 


© Soit maund al Viſc que ils font priles. ] myis is the 
fourth bzanch of this A. 

Albeit this Statute ſpeaketh onely of the execution of the body, yet might he 
bave had at the making of this a a Fieri fac”: And afterwards by the Statute of 
W. 2. cap. 45+ he may have an Elegit, foz this bzanch being in the affirmative doth 
not reſtrain the'Plaintiff totake'any other remedy. 


"; _ 
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Si les Plaintifes deſormes en ticl treſpaſs, &c. ſe facente(. 


ſoine, &c.ſoir jour done tanq -al venu des Juſtices errants, &c. 
ow "$4 10-b. 77his is the fifth bzanch of this Act, and is to be infenved cf an eſfoine de ſervice 
W-1.c.42,2. le Roy, and extendcth to Acions of Treſpaſs, and not Acions of Debt, Tonching 
43,&C, common effoines, which were uſed foz delay onely , fozmer p3oviſions had been 

made. By matter f:bſequent this bzanch is become of no nſe, fog ſeeing the ays 

thozity of Jnſftices in Ey2e is ceaſed, when the Plaintiff is effoined of the ſervice 
of the King, the Court cannot give day befoze the Juſtices in Eyze,and therefoze 
it remaineth, as it was befoze the making of this Act. | 
Tr.18 F.3. Note that when the Demandant oz Platntiff is eſſoincd de ſervice le Roy, and 
21E.3.37.b. at the day bzings1 of in bis Warrant, this ſhall be adjudged a Nonyſnit, 


==" C En tiels pleas & en auters pleas,ou attachments & diſtreſs 


—_—_— giſonr, | That is to ſay, in perſonal Actions, where the pzoceſſe is by attach, 
F " ment and diſtreſs. @his is the ſixth bzanch of this Act. 


"RI Efloinede ſervice le Roy. | Herein the delay is great, viz. tc; 
12 f1.,.159* avearandaday, therefoze he that caſt the eſſoin mult appear in perſon in Conct, 
2 E.4.16, tothe end he may be [wozn, xc. and that day may be given to bztng in the wars 


I.s5E.4-70. rant foz the effoigne. 


Er ne port ſon garrant. | A Warrant under the pzivy Seal is net 
t- Cifictent, but it muſt be by Writ nnder the great Seal ttrected to the Jaſttces, 
Z* alſothe warrant muſt teftifie that he is in the Kings ſervice, xc. which commonly 
{s upon certificate made to the Lozd Chancelloz by the Captain of the Yoſt under 
whom he ſerves, 
And this is the firft Act, that concerned the eſſoine de fervice le Roy, 


4F.2.cfloins — ©] 11 rendra al Plaintife les damages de la journey de 20 7 


.3.98. on depluis ſolonque lediſcretion les Juſtices, | mhe @tatute ſpeak- 


Kelwey 106, gth where there is one Defendant, ec. he ſhall pay 20 8. and ifthere be divers De, 

OOÞ- fendants, and they are efſoined de ſervice le Roy, and at the day bzing in no Wars 
rant, every one of them ſhall pay 20 8s. foz they are in Law ſeveral eſſoins, 

29 E.3-13-35- And the Court by their diſcretion may by fozce of the Act increaſe it to a greater 
ſumme, as ſometime to40s. ec, 

29 E-3-36. And albeit this bzanch doth not by expzeſs wozds determine what ſhall be fur- 

='E:3-37- ther done, yet if the eſſotne were caft after ifſne in a perſonal Action, and ſeeing 
the cfſotne fog want of a Warrant is turned to a defanlt, it followeth that by the 

DS Commen Law the enqueſft ſhall be awarded by default, and therefoze in that caſe 

_ Hil.16 E.1. ye ſhall have the * 20s. purla journey by the fotatute, and by the enqueſt recover 

-"IPY * 6 his damages and coſts by the Common Law; foz Statutes made fog the onfting 

73. Hereford, of delayes are ever conftrned liberally and benefictally. 

: Ina real Action if an eſoine be caſt foz the Menant de ſervice le Roy, and go 

* Hil.1G E. 1+ QUarrant is bzonght in at the day, he hall not pay the * 20s. ec. fo2 this Act er- 

_ tends not to real Actions; bat a petit Cape, oz a graund Cape ſhall ite as npon a 

de Waſte vers default, as the caſe hall require. | | 


Tenant pur | 
Vie, Dn re, 


C 4P. IX. 
. Pe eſt enſement, que nul briefe ne iſſer deſormes de 


le Chauncerie pur mort de home, denquirer {i home oc- 


ciltauter per miſadyentute, ou ſoy detend',on en auter maner 
| ; ſans 


x w- 


I 
$ 
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ſans felony, mes celuy Toit en priſon jeſque al venue des Ju- 
ſices errants, ou aſlign' a gaole deliverie, & ſe miſt en pais 
dsyant eux de bien & male. Er fi ſoit trove per pais que 
il le fiſt ſoy defend', ou per miladyenture, donques fra les 
Juſtices aſlavoierauroy, & le roy luyen fra fa grace, fi luy 
pleiſt. W. 1.cap. 11. Purview elt.cnſement, que nul appell 
{oir abarue ci legicrment come avant ad eſte, mes (i lappel- 
lour counte le fair, Jan, lejour, le heure, le cemps le roy, & 
Ja ville oule fair fuiſt fair, & de quel arme il fuiſt occiſe, ſe 
eſtoia la appell',& jammes ne ſoit jappell'abatus per defaultde 
freſh ſuir puts que home ſue dedeins lan & le jour apres le fair. 


Befcze the making of this &tatute, foz that men were detained long in pziſon See the Mira. 
defoze they were called to anſwer, which was ever odious in Law, Writs De pe 
odio & atia iffued out of ths Chancery foz their relicf ( as it appeared befoze in the woes. om 2 
expeſition upon the @tatute of Magna Charta) ſpecially where the fac was either $ce w.2. 


by Hiſadventure , oz ſe defendendo, and therefoze this act retraining thoſe cap-29- 


(Writs, doth pzeſcribe a courſe foxthetr ſpeedy calling to anſwer in thoſe two ca- K<8ſ-134+ | 


ſes. But now the Writ De odio & aria ts revived by the ©tatute of 42 E.3. ca. 1, 
as it appears in the expoſition upon the ſix and twentieth Chapter of Magna Charta. 
And where the Statute of Marlebridge had determined, that killing of a man Marlb. ca. 6. 
by Piſadventure ſhonld not be any offence foz the which the delinquent hould dye, 
this Statute maketh the killing of a man ſe defend” in the ſame degree, where by 21 E.1.19.b. 
the Common Law he ſhould have dyed foz tt. 
Laſtly, where the ®tatute of Marlebridge took an ozder fog the parties ſpeedy 
delivery out of paison in caſe of Þiſadventure, this an pzovideth foz the ſame 
both in caſe of Biſadventure and of ſe defendendo, 


Per miſadyenture ou ſoy defendant, ou en aurer man- 


ner ſans felony. | Df this mattcr ſomewhat hath been ſaid fn the expoſt- — mes 


tion upon the Statute of Marlebridge : an Jndiament oz a Uerdict that A. kilted 3 F.2. Coron, 
. ſe defendendo is not godd, but the ſpectal maffer muſt be ſ:t down, to the end 392+354- 
Court may adjudge tt to be upon inevitable neceſſity ; whereof you ſhall read ns > 6 A 
a notable Reco2d in the Parliament Rolls of 3 R. 2. John Imperials caſe; Note ;, nt, 
the wozds here, Sans felony, vide Marlebridge ubi ſupra, and tn oar Bocks it is ſaid Flet.li.r.c.31, 
fobe no Felony ; and the reaſcn is, becauſe neither of themts done felleo animo, Rot-Parl.z. 
If a man kill another ia his own defence, if he eſcape, 4c. the Mowa ſhatl be *,22%15- 


amercted, as an anctent mark of the Common Law, that made it Fclony., - 


(| Soir en priſon jeſqueal yenue des Juſtices errants ou 


aſlign a oaole deliver IC. | Yereby it appeareth what expedition onght to 
be uſed fo avotding of long tmpziſonment, viz. untill the next coming of the Jn- 
Cices; ſee foz this Magna Charta. 

And here it is to be ovſerved, that the Law of England is a Law of mercy, Lex 
Angliz ett lex miſericordiz, fo2 thzee cauſes : 

Firft, that the innocent ſhall not be wozn and waſted by long impziſonment , 
wars hereby, and by the @tatute of Magna Charta appeareth) ſpecvily come to 

is trial. 

Decondly, that pziſoners foz criminal canſes, when they are h2onght to their 

trial, be humanely dealt withal ; foz * "__ quidem facit Juſticia, inhumanos * Regsla, 
S843 nog 


Magn.Charta 
cap.26,& 29. 


I ſje 


Gloceſter. Cap.g. 


Bra&.lib.z. non facit, And therefo2e it is ſaid, Cum aytem caprus coram juſticiariis producendus 


ſuerit, produci non debet ligatis manibus { quamvis aliquando compedibus propter 


periculum evaſionis) & hoc ideo, ne videatur coRtes 3d aliquam purpationem 


Flet, 1.1.c.31. ſuſcipiendam. And Flera ſaith, Cum autem capti in judicio produci debeant , nog 


producantur armati, ſed ut judicium recepturi, nec ligati, ne videantur reſpondere 
coat, 

Thirdly, the Judge onght to exhezt him to anſwer without fear, and that Jy 
fiice ſhall be dnly admtniftred to him. = 

It is to be obſerved, that Anſtices of Gaole deltbery map take an Indictment 
of killing cf a man ſe defend*, becauſe thetr anthozity is general, but Inffices of 
Peace cannot take ſuch an Indictment, becauſe their Commiſſion is limited, and 
it is tiken not tobe within thetr Commillton. 


Q7 Er fi ſoit trove per paiis que il ſoy flt ſoy defendend' 


ou per miſadyenture, &c. | This may be two wayes, either when he is 
indicted of Murthgr oz Yomicide, and the Jury find tt ſe defendendo, oz when he 
ts ſpecially indicted, that he killed a man ſe defendeado, whereunto{foz ſafeguary 
cf his goods) he may plead Net guilty ; and if he be found guilty ſe defendendo, 
be fozfeiteth his goods, if not guilty, he (aveth thenu 

Vcre is implyed a Paxime of the Common Law, that the life of a man is of 
ſo pzecions regard in Law, that the veath of a man cannot be juſkiffed, as in this 
caſe-the Defendant in the appeal cannot juſtifie the death ſe defendendo, but muſt 
plead Not-guilty, and as onr Act ſpeaketh, Si ſoit rrove per paiis, &c, the Jury 
may find veritarem faRti, the truth cf the fact. 

And herein note a diverſity between an appeal of Death,and an appeal of May- 
hem ;, foz in an appeal of Bayhem, if the Defendant plead Pok-gutilty, he cannot 
give in evidence that it was ſe defendendo, foz that he onght to have pleaded it by 
way of julkification tn barr offhe Actton, 

There is alſo another diverſity between an appeal cf Bayhem, oz an Action of 
Treſpaſs foz wounding, oz mannas of life and member ; and an Action of Treſ- 
paſs of Aſſault and Battery foz a man in defence, oz foz the pzeſervation of his 
poſſeTion of lands oz goods ; foz fn that caſe he may juffifle an ANanlt and Batte- 
ry; but he canna: juſtifie cither Payheming , oz wounding, oz mannas of lifs 
and member : and fo note a diverſity between the defence of bis perſon, and the 
defence of his poſſeſion oz goods. 

If 3 man be indicted befoze the Cozoner of the death of a man ſe defendendo, and 
_ that ; ren foz the lame, he ſhall fozfeit his goods, which ſavoureth of the Com 
mon Law. Fa 

No man can be acccCary fo one that killeth another ſe defendendo, | 

Aka man be indicted foz killing of a man by miſadventure, oz ſe deferflendo, 
and {s qut-lawed therenpon, be ſhall fozfett no lands, bat goods and chattels 
onelyp. ; 


Ferra les Juſtices aſſavoir au roy, & le roy luy ferra 


grace fi} luy pleift. | go the king, that is, in the Court of Chancery the 
Pleas whereof be Coram domino Rege 1n Cancellaria ; and there the W.ozd Chan» 
cello, upon the Recoad cortified to him in the Chancery by fozce of a Writ of 
Certiorari, ſhall of conrſe bp fozce of this Act grant him his pardon without ſpeak- 
ing hereof to the King, fo2 that ſpeaking is intended judictally in Court, as hath 
been ſald : And note this clauſe is general, and extendeth as well toan Appeel, 
as to an Indictment; and therefoze if a man be appealed of Purther, and it is 
found that. he did it ſe defendendo, oz by Piſadventure, the King is to pardon it,fo 
the offender caanot be put to veath, which is the end of his @nit, and an Appeal lt- 
eth not foz ſuch a killing ; otherwiſe it is where the appellce ts to have Judgement 
of death, foz there the King cannot pardon it, 


C Ferra 


DD. £4 am oo ac _T 
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Ferra grac* {1 luy pleilt. ] Are but wazds of reterence to the idaeS 
Þing, fozthe King ts o>liged Ex merito julticiae, fo grant the patdon, albeit ſome 29 E.3.4 2, 
opinion is to the contrary, ctherwiſe the Lozd Chanceitoz could not do it without 44 E-3-44- 
warrant from the King. anger 


= ” "# F ; K ! g. 
C Purview eſt enſement que nul appeale foi abatu cy elwey 10 


ligerment come avant ad eltre. ] The miſchfef befoze this bzanch of- 

this Aq, Was, that thcre were ſo many exceptions to abate the appeal, eſpecially 

being ever allewcd learnedCouncell fo defend them; and the miſchtef was the 3'it-19+40- >. 
greater, foz that the appeal being once abated, never any other appeal (in favour 

of Life) couldbe bzought afterward. 

At the Common Law,theſe Exceptions were allewed tothe Plaintiff in the aps 

cal of veath : 

' 1+ Lyat tbe Plaintiff was not pzefent at the mozfal blow given, c2 Felony | 
bone ; foz Glanvile ſaith, Ita ur de morte loquatur ſub viſus ſui teſtimonio mulier S14nv-lib.ult 
auditur 2ccufare aliquemde morte viri ſai 1 de viſu loquatur, And BraQon ſaith , 1, 
In omni vero caſu criminali. que ſub ſe continet feloniam;in appello debet fieri mentio £9, , 38 __ 
de anno, de loco, dedie, de hora, loqui etiam oportet de viſu & audituy, And the : 
concluſion of the Writ of appeal then was, Offerc fe diſrationare, &c, ficut ite, fey 

il}z, qui vel quz przſens fuir, & hoc vidit, 

gnd in anotyer place he ſaith, Non autem habet appellum feemina, nifi de-morte Lib.3.fo. 125 
viri ſui inter brach a ſua interfeRi, 8&c, And Britton ſaith , Des fems vologs nous que Br,ubi ſupra. 
nul ne puifſe appeale de felony de mort dettiome, forſque de mort ſon baron tue deins 
lan & jour encer ſes braches, 

Thiſe wozds, Intra brachia, have this fignification, that ſhe muſt not cnelp be Mirr.c.2.6 
his wife de jure, but alſo de faQto, that is, in pelſeſſion ; foz the witein polſcCion 7 8.4.15.” 
without lawful matrimeny ſhall not have the appeal , but ſhe muſt be His wife 14 E-4+7- 
both tn right and in poſſcNſ:on without elopement from her husband, xc; oz divorce, ** £4-39- 
of. Pany other exceptions were befoze this At, as appeareth by our ancient +2 9 
Authozs, to be taken, and another manner of count made befoze this Ac, now 47 A+. 
this Ao hath retataed all that was certain, and rejeaed the reff, as hereaficr Ub ſupra, 
ſhall appear. 

If the Writ of appeal dath compzchend the ſpecial matter, viz. that the buſ- 
band 02 anceſto2 was lin ſe defendendo, oz by Piſadventure, the Writ of his owa 
«wing ſhall abate ; fo2 an appeal, as hath been ſaid, lteth not of ſuch a killing, 
becauſe the end of the appeal of death ts, that the appellce may have judgement of 
death, viz. death foz death» , | 


q Purview eſt que nul appeale ſoit abatu, &c. ] ghis 
Clamie, if it be taken by it (elf, is generally, and literally, as ſome hath taken it, 
extendeth to alt appeals, 3s of Death, Robdory, Rape, Felony, Payhom, ec. but g.. , 0454 of 
Ex antecedentibus & conſequentibus fit optima interpretatio, and all the-antecedent' the ind. S. 
flanſes do concern the death of man; nay in this very ſentence theſe wazys are 500,501. 
contained, Ee de quel arme 1! fait occiſe, which manifeſtly ds p2ove that this Ag is Þ*'if-£45, 45+ 
dnely intended of the appeal of the death of man, And therefo;e the appeals of ts Ts 
Robbery, Rape, and of other Felony and Payhem are aot within this Act ; foz Stamk Pt. 
the miſchief was, as hath been faiv, in the caſe of the death of man. Cor.62, 


T Lappellour counte le fair, Jan, le jour, Je heure, 


l« temps le Roy, & la ville ou le fair-fuiſt fair, &rode tute of 4. £1. 


; a | d 
que] arme 1] fuir occile. | By this ac the count of the appetlant muft ea ner 


compzebend theſe ſeven things: ». The faq, 3. the year, '3, the vap, 4. the hour, 
5- the time of the King, 6, the Zowa wyere the fac was done, au laſtly,” twith 
what weapon. 


Cle 
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Brit.fo.7.is. | Le fait. | The fact : Yerein mutt be ſet fozth, firſt, whether it wis 
Longs caſe. " by wound, oz without wound ; if by wound, 4. things are neceſſary tobe rehearſey 
See hereafter in the ſetting out of the fact , beſides the circumftances mentioned in the act, 
Heydons caſe, yiz, 1, Jn what part of the body the wound was : 2. of what length and depth the 
wound was, where the waund is of ſuch a quality,ſo as tt map appear to the Court 
that the wound was moztal ; -but if yis arm were cut off, cz the like, there th, 
length oz depth cannot be ſhewed : 3. that the party wounded dyed of that wound, 
and laſtly, that it may appear that he dyed of that wound within the year any 
bay after the giving of the wound ; If without wound, either by weapon oz with 
out ; Jf by weapon, as by a blow oz bruiſing, oz by putting up a hot Jron fn the 
fundament 02 the like, then as many of the circumſtances befoze mentioned in the 
declaration of the fact as do agree therewith, and the reft of the circumſtances 
required by the act are to be ſet fozth: Jf without weapon, as by poiſoning, 
dzowning, burning, ſuffocating, ſtrangling, oz the like, the manner of the fact 
muſt be ſet fozth, and ſo many of the circumſtances requtred by the act , as agree 
therewith, namely, all the circumſtances, ſaving with what weapon the Felony 
was done, becauſe no weapon was uſed in committing of this Felony : but not/ 
withſtanding, this act extendeth to all Yomicives, though they were not done with 
any weapon. | 


q Lan. | That is, the year of the Raign of the King, 


— ———_g : q Le jour, ] he day here is taken foz the natnral day, comp:ehending 

R both the @olar day, and the night alſo, containing 24 hours, and therefoze if it be 

done in the night it is ſatd In noRe ejuſdem diei, 

Li. 4-f.4i, 42. FJf a man be felontoiufly ftrucken the 10 day of December, xc. whereof he dyed 
mon, "ages caſe the 10 day of January, he cannot alleage the killing the 10 day of December when 
> the ſtroke was, but he may alleage the killing to be ths day that he dyed; but the 
11H. 4.12 Cſureft concluſions, and ſo he killed him in manner and ſozm afozeſaid: fog thongh 
Pl.Com. 401. to ſome parpoſe the death hath relatton to the blow, yet this relation being a fiaion 


in Law maketh not the Felony to be then committed. 


q Le heure. | Hora eonſtat ex 40 momentis. Mhe hour, as foz example 

to ſay, 1o'die Decembris, viz. in hora decima in nefte ejuſdem diei, 
Bra, ubiſa. Where are divers diverſities between the alleaging of the hour, and the day, 0; 
Heydons caſe year ; 1. In the counfnupon the Appeal one may fay, Circa boram zo ante meri- 
ubifupra. diem, &c, 03, Inter horam decimam & undecimam ante meridiem ; but the like can 
: not be done eſther of day, year, 82 part of the body : as the fag cannot be alleaged 
chars caſe, to be done circa 10 diem Decembris, &c;'.oz, inter decimum & 11 diem Decembri, 
oz circa annum ſextum domini Regis nunc, oz inter ſextum 8& ſeptimum di&i domin 
Regisnunc, 93 alleage the wound to be given circa oz circiter peCtus ; and the rea 
ſon of this diverſity ts, that it is moze difficult to alleage the true hour , then the 
true day c2 year, andyet the Plaiatif in the Appeal is not bonad to pzove jn evi- 
dence, neither the pzeciſe hour, noz the very day that he alleageth in his count : 
another diverſity is between the Appeal and the Indiament, foz in the Jndid- 

ment the hour needs not to be alleaged. 

And although the vay be alleaged , yet if the Jury find him guilty at another 
day, the verdic is good, but then in the verdic it is good to ſet down on what pay 
it was.pone, in reſpec of the relation of the Felony ; and the ſame Law ls in the 


clean Indictment. 
e Seſſions of 'the peace holden foz the County of Norff. one Syer was Jn- 
Paſch. 32 Fl. piged of Burglary, 1 Augaſti, 3 1 Eliz, and upon not guilty pleaded, it fell out in 
the Juſtice, evidence hat the Burglary was done 1 die Septembris in codem anno, fo as 
primo yh i there was no Burglary done, and fhereupen he was found not 
cnilty, and afterwards he was indiccd again 1 Septembris, &c, and ft was re- 
ſolved by Wray and Periam Juffices of Aſliſe , and by the greateſt _ of the 
, Udges, 


/ 
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Jndges, that he ought not fo be fried again, foz he mought have been found guilty 
upon the firlt indictment, foz the day-1s not material ; but it is recefſa:cy toz the 
Jurp in that caſe toſet down the day, and ſo in caſe of appeal. 


q Le rcemps le Roy.] Lhe year being already named, it might ſecm 
that the time of the King, wytch is the year of the raigne of the King,ts needleſs, 
but it is here again added, to the end, that not onely ths year ſhall be alledged 
wherein the blow, gc. was given, but allo the year when the death enſued 
thereupon , to the end that-it may appear , that he tied of that blow, 4c. within 
the pear and day; and whenſoever the year of the King ought to be alledged, it 
d2a2weth with it time and place, that is, the day and time, when and where the 
death enſued. : 


q La ville.7 This muſt be underffood, if the marther 02 homicive were 
none un a Town, but if it were done ina place known ont of any Town, then may 
it bealledged in that place known inſuch a County. : 

Andſo1n a City it may be alledged in a Pariſh, xc. becanſe ſuch a Pariſh is in 
lien of a Town. | : 

But in the Country ff a Pariſh contain divers Mowns, the marther oz homicive 
cannot be alledged in ſuch a Pariſh, foz that thisStatate requireth,that the fact be 
alledged tn a Town» 


aq Et de quel arme fuir occile.] With what weapon the wound 
was given: And alveit one certain weapon mul be alledged in the Connt , yet 
ypon the evidence, if it be pzoved that the wound were given with any other 
weapon, the offender ſhall be found guilty , as if it be alledged in the indictment 
that the wound was given with a Dagger, and it is pzoved in evidence, that if 
was given with a ©wozd, Rapler, Yooke, Yatchet, Bill , 02 any like weapon 
with which a wound may be made ;, foz it were unreaſonable to dzibe the Plain- 
tiff in the appeal to pzove the ſelf ſame particular weapons wherecf many times 
he cannof have notice , Bat upon ſuch a count, oz an indictment in evidence it 
cannot be pzoved, that the party was poyſoned, oz dzotwned, oz burnt, ſuffocated, 
02 ſtrangled, o2 the like, where no weapon at all was nſed; foz that evidence doth 
not maintain the account in the appeal oz the indictment , becauſe it is murder oz 
homicide of another kind, andnot under the ſame claſlis that ts alledged in the 
count oz indictment, and thereof the Plaintiff by (ach as viewed the body map 
have notice. 

And albeit this Statute requireth, that it be alledged in the connt of the appeal, 
with what weapon he was Killed, it is to be pnderfood in caſe where he is killed 
with a weapon, foz albeit (as hath been ſatd) there was no weapon ef all, as in caſe 
of poyſoning, dzowning, #c, yet doth the appeal lie fozſach a murder oz homicive ; 
and the weapon is in this Act mentioned foz example. 


C Pur defaulc de freſh ſure. ] at the Common Law if the Plain 
tiffe in the appeal of death had not mave freſh ſuit , he Chould not have mains 
tained his appeal : foz freſh (uit recens inſecatio, that is, a ſpeedy and continnal 
purſnit of the felon foz his appzebenſion and conviction, and that is foz two ſe- 
veral purpoſes, one to have reſtitution of his goods , es in the appeal of robbery 
and the like , and the other foz the matatenance of the appeal it ſcife, as here 
in the caſe of death , where no reftitution of goods 1s to be hay, but puniſhment 
of the offender by death , and that freſh ſuit which the Platatiff in the appeal 
ofdeath is to make, is here intended. What this freſh ſait was at the Common 
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Vile Machal- 
lis Caſe here 
following, 
and Heydons 
Caſe, and 

Longs Caſe 
ubi ſupra. 


Lib.fol. Ma« 
challis Caſe, 


_ doth notably appear by Bratton, Qui appellare voluerit & bene ſequi, deber Bra&.lib.3. 
me cui injuriatum'erit, ſtatim quam cito poterit huteſum levare, & cum huteſio fol. 13 9. 
re ad villas vicinas & propinquiores, & ibi manifeſtare ſcelera & irjjurias per- Brit.f.47.- 


petraras , & continuo accedete deber ad ſervientes Domiti Regis, 1 inveniri 
pollinr 


CC 5 


Cap.10, 
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poſſint , & deinde ad coronatores , & ſic inde (ine intervallo ad proximum Comita. 
cum, &c, : 
q Deins Van & le jour. | Yere the year is to be acconnted fog 
the whole year accozving to the Kalender, and not accozding to 28 dayes fo the 
moneth, and the day is intended of the natural day, and by this Act if the appeal 
of death be commenced within the year and the pay, if is ſuffictent freſh (nit, but 
after the year and day the appeal of death cannot be commenced. 
27 F.3.83. If the next beire of the dead be within age, he muſt bzing his appeal of death 
32E.3. age Within the year and the vay acozving tothis Act , but it hath been holden in many 
$7- Books that the paroll Chonld demurre untill his full age ; and the reaſon peildey 
45 wo 3-2 therefoze is, that the Defendant cannot wage battell, &c. But it hath been often 
. AM 4” adjudged and appzoved by continual experience of latter times that it Chall pzoceey 
21E.3.23- during his minozity, and the reaſon of fatler of Batteli is of no fozce, fog that q 
11 H.4.94- man above ſeventy years of age ſhall have an appeal, 4c. aad yet the Defendant 
17 op w- ſhall be onfted of battell , and ſo if the Plaintiff in an appeal be mayhemed, xc. 
27"p1 the Defendant ſhall be ouſted of battell, and yet the appeal ſhall pzoceed. 
Cor.f.60.c.d. \ 
_ E.2.Cor. q[ Apres le fait. | What is, after the felony by homicide committed, 
_—_ Pp! If a man be moztally wounded, xc- the firff day of May, and thereof vteth the 
Cor.E. 63.2. firſt day of July, ſome do hold that the appeal ts tobe bzonght within the year and 
day after the blow given, foz that the death enſatng hath relation to if, and that is 
. the cauſe of the veath, and the offender did nothing the day of the death. 
Boo the Ycre the Law hath made a limitation in the appeal of death;y the ancient Law 


fourth part of Juſtices in Cpze did ride from ſeven year to ſeven year, and befoze them no plea 
the Inſt, Cap. of the Crown could be inquired of foz any offence committed befoze the laſt fozmer 


Juſtices in 


Evy2e : S0 the Inffices in Tpze in the Kings fozreſts may hold a Inftice ſeat from 


Eyre, andall (ce year to thzee year, But no offence in the fozreft can be at the Juſtice ſeat 


the ancient 


Authors quo- 


ted there. 
Sce the 


inquired of befoze the laſt fozmer Juffice ſeat. 
* But the year and the'day ſhall be acconnted from the death, foz befoze that 
time no felony was committed, and thus it hath been often reſolved and adjudged, 


fourth part of > the reaſon aboveſaid grounded npon relation, which (s a fiction (in Law, holy 


_ _— eth not in this caſe. 


the Forreſt. 
* Heydons 


Caſe ubi ſupr. 
26, Aſ.p.52. 
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If an appeal of murder be bzonght, and hanging the ſulf, and after the year 
and day is run ont, one become acceſſary to the appellee, the Plaintiff ſhall have 
an appeal againſt him after the year and day paſt after the death, but it muſt be 
bzought within the year and day after this new felony as acceſſary, foz that inthis 
caſe [ apres le fait] is unde ftood after this new felony as acceMary done, 

Myhyus much ſhall (uffice foz the expoſition of this Law, moze ſhall be ſaid con- 
— appeals in the treatiſe of Pleas of the Crown, whereunto it properly be- 
longety. 

See the &tatnte of 3 H. 7. cap. 1, 


3 


CAT, A. 


% 


Ome il ſoit contenue en leſtatute le Roy que ore eſt 
W. 1.cap. 43. que deux parceners, ou deux queux teigne 
en common , ne puiſlent fourcher per efſoine, del heure 


que 


- —— "TIO le et _ 


'C 
'C 
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que ils ounit un foits apparus en courte: Purview eſt, que mel(- 
re ceo ſoir renus & garde per la ou home & {a feme ſont en. 
pledes en la court leRoy, 


{he miſchief befoze this Hkatute was, that notwithanding the Statnte of V. 29 8. 3. 29; 
x. the busband and wife (unleſs they were joyntly enfeoffed) might Fourch by eſ- 
ſofne, foz that @tatute extended but to Parceners and Joyntenants : See tn the ex- 
poſition upon the Statnte of W.1.cap. 43, | | -”” 
This Statute extenveth th common efſolas, and not fo efſoine de ſervice le _* At hy 
Ro . 12 H, 4. 2+ 
Allo this Statnte extendeth only to real actions, and therefoze in perſonal aci- 28 x. b 4 
ons baron and feme may Fourch by eſſoyn. | | 39 E. 3-29; 
Pozeover this Aa extendeth to eſſoyns after appearance, that is, that all the **# 4+ 
Tenants have appeared, any therefoze baron and feme may Fourch by eſſoyne ** BHI 
befoze appearance notwithſtanding this Ac ; hereby it appeared that eſſopns, *4*®* **-4*! 
at the firſt atlowed apon juſt care, were afterwarys wed mecrly foz de- 


lap 


CAP. XL. 


Urview eſt eaſement, que fi home bailla en 1a Cirie de 
Londres ſon teaement a terme des ans, & celuy a que le 
franktenement eft, ſe face empled' per colluſion, & face de- 
faulr apres default, ou veigne en court, 8 la voile render pur 
fire Ie cermour perdre ſoh terme,& ledemandant eir querele, 
iſſint que le termour puiſſe aver recover per briefe de covenant, 
Ie Maire & les Bailifes puiſſent enquierer per bone viſne en la 
preſence del termour, & del demandaat, le quel le dernandant 
moveſt ſon plee per bon droit quel avoit, ou per colluſion & 
per fraude pur faire le rermour perdre ſon terme. Et {1 trove 
ſoit per enqueſt, que le demandant moyeſt fon plee per bon 
droit quil avoit, cy ſoit le judgment performe maintenant. Ec 
{1 trove ſoit per enqueſt,que il luy itmpleda per fraud' pur toller 
letermour fon terme, cy demurge le termour en ſon terme, & 
lexecution del judgment pur le demaundant ſoit ſuſpendus, 
jelques apres le terme paſſe, Eten meſmele maner ſoit fait 
de equitie en tiel caſe deyant Juſtices, fi le tertmour le challenge 
deyant judgment rendus, 


Lhe general miſchief befoze this Statnte was, that the Tenant fo2 ferme 
of years was ſabjec to the pleaſure of him that had the free-hold, foz if he had 
ſafered arecovery in areal acton, though in truth it were by colluſion Cy 

Lt credi 
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credit the Conimon Law gave to Recoveries in real Actions) the intereſt of the 
termour was-overth2awn., becauſe he conld not falſifie the recovery of the free, 
hold, foz2 that by the Common Law none could falſifie a recovery of a freehold, but. 
be that had a freeholy. This Ac pzovideth a twofold vgmedy : 1+. fo2 the City of 
London by Writ in nature of a Commiſſion to the Payoz and Bayliffs grounded- 
upon this Statute, #c. 2+ generally by receit befoze judgement, which Aa Fleta 
doth render in theſe wo2ds,' Conſtitutum eſt, quod fi: quis jn bujuſmodi locis (yiz., 
Flet.1.2.0.48. Cjyitatibus & Burgis privilegiatis) tenementum dimifit- ad terminum. annorum, & 
ile cujus liberum elt tenementum permiſerit ſe implacitari per collufionem; - & defal-. 
ram fecerit poſt defaltam, (and ſo to the.end) Vide Flera. hot 
Another miſchief was, that after ſuch a recovery had by.colluſton,and the leſſee 
ot:fted thereupon, he ſhould have his Action of Covenant (at the leaſt upon this 
woz2d dimiſit, 8c.) againft the leſſoz, and ſo the termour loft his poſſeſſion, and 
was dziven to his Acton, which was a cauſe of multiplication of ſuits, Er boni 
legiſlacoris eſt lites dirimere, | Þ 


-3-AN.32. . 
BET 6. Eq Bailla a ſon tenant'a terme des ans. | at the mu 
_ _—_ king of this @tatute there was neither Tenant by Statute Perchant, noz Staple, 
non ny noz Elegit, foz theſe executions againſt lands were given by Ads of Parliament 
a.& b,z0H.6. made afterwards, and yet having but Chattels, they could not falſifle ( as hath 


Fauxerde bheenſatd) no moze then Tenant foz pears. And though in our Books there bea 


SM _. tell: Andlatter Anthoztities are againft it, and a judgement in Parliament allo, 
_ Kel- yet _—_ qpaoannmge though they be —_ ſince _ _—_ vet are 
y i». they within the remedy of this Aa, foz upon the matter they are but termonrs, 
+ —_— 15ut otherwiſe it is holden in caſe of a Gardein in Chivalry, that he is not with 
— TY in this Act, foz he _— not in by any —_—_ —_ the _— as leſſee fog 
caſe. Lib.9. years, and Tenant by @tatute Þerchant, Staple, oz Elegit oziginally voe, but 
m—_ meerly by Actin Law. 
21H.8.ca.15g, Lhis termour fo2 years intended by this Law muſt be by Deed by the ex, 
24 E.3.27- p2eſs wozys of the body of this Act, Ifſint que le termour eyr recoverie per 
7 H.4-12.Kel- hriefe de covenant; which mnft be by Dced, as in thoſe dayes few were 
wey 125 4, Made otherwiſe, and ſo it was reſolved by the Court of Common Pleas, 
We * ** and this Act required a Deed, leſt- it might be uſed foz delay. But now 
9E.4.3o. by the Statute of 21 H. 8. cap, 15. Tenant foz years by Deed oz without 
19 E.3z. receit Deen may falſifie, and ſo by that Þaw may Tenant by Statute Perchant, 
15. S Eliz. &:taple, oz Elegit doe, Which Act being a beneficial Law is conftrned favours 
ly. Ds 


Dier. Britton 


Tr.3.Jacobi 
in Commun! 
Banco 21 H, 


8.cap. 15, Huſtings, the greateſt and higheſt Court in London; it is called Huſtingum 03 

Lib.11.f.33.b. Huſtings of two @axon wozds, viz. Huſ, i, domus, & -thing, i. placitum, ſo Huſtin- 

Powlters caſe 51m is as mnch to ſay, as domus placitorum, oz forum contentioſum, where canlſcs 
are pleaded; and other Cities have the l{ke Court; ando called, as York, Lincoln, 
Wincheſter, &c. _ 

| Yere the City of London is named, but it appeareth by that which hath been ſald 

Fleta ubi ſup, Out of Flera, that this Act extends touch Cities and 3Bozoughs pzibiledged, that 

is, ſach as have ſach p2iviledge to hold plea as London hath. 

But London was named foz exrcellency, foz that in thoſe dayes it excelled in 
frecdom and fulneſs of Trade and Perchandizing '( with ozder , but without 
Monopolizing ) like the good Bayliffes of the Kingdome expozting our 
native , neceſſary, and real commodities, and impozting pzcfitable and 
neceſſary commodities. And in thoſe dayes the expoziation farre exceeded the 
impoztation , whereby the Realme flouriſhed in all opilency and tn ——_— 

o 


q En la Citie de Londres. | That is in the Conrt of the - 
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of Ships, Berchan's, and Mariners, aſwel in war as in peace, inſomuch as 
t:king one example that was next my hand, in time when England was deeply in- 
gaged tu a long and chargeable war, the nattve Commodities erpozted (as taking 23+ 3: in 
one year foz example) amounted to the valne of wo hundzed and twelbe thou, Ccaccar, 
ſand, thzce hundzed thirty and eight pounds, the Dunce of Silver then being xx d. 
and the goows funpozted to the ſum of Thirty and eight thouſand fonrſcoze pounds, 
and nine pence ; whereby it may be concluded what money was bzonght into the 
Realm, and how much the expoztation erceeded the {ſtapoztation. | 
And to the end, that Þerchants and others might enjoy the houſes which thep 
bcl fog yeats, foz the advancement of Trade and Traffique, London was particu, 
larly named» 


Ft celuy a que franktenement eſt. ] gryece wozts are irons 
ger, then if the Statute yad ſaid Wenant, and yet the Uonchee ts taken 
this, andthe other bzanch alſo, as in the expoſition npon the ſecond bzanch ſhall bs 
ſhewed- 


Se face implead per colluſion. ] wut the Termoz that is to be 
reccuved by the ſecono bzanch, which referreth to this, muſf not only alledge the 
Colluſton, bac alledge mattex foz;the ſafegi4ard of his intereſt, as there ſhall be 


ſhewed. " 


C Face default ou'voille xender. | Faiat pleader is not taken to be 
wityia this Aa : ſee the laſt clauſe of this Ad. 


C fc le demandant:eyt querel. | what is, if the Demandant have 
Execution, and the Termoz ouſted, (o as he may have his anion of Covenant. 


C Le Maire & les bailifes puiſſeat inquirer,&c. ] any this 
enq.ary mu be done by Writ in natare of a Commiſſion grounded 1pon this 
Aq; direxcd to the Patoz andWBailifes, reciting the Keaſe, the bzinging of ths 
actcn by colluſion, and this Statute, and concluding thus, 1deo vobis manda- 
mus, quod convociris partibuscoram vobis, & inquiſita ſuper hoc plenius veritate, ei- 
dem A. (that is, the Termoz) de prxdi* meſſuagio terminum ſuum quod juſtum fu- 
erit, ſecundum formam ſtaruci prxdia* habere faciatis, And ſo regularly, when any 
like authozity is generally given by anyAct to do jufſtice,it onght to be done by fozce 
of the Kings Writ grounded upon the Aq, and the Writ grounded upon this Ac 
is called, Breve de inquirenidq vericatem ſuper ſtatutum GloC', 


C Execution del judgment pur le demandant ſoit ſu- 


ſpendus,] 0 ag the Leſſoz and hls heirs in the mean time having the reverſl- oy oo ys” 2, 
on, notwithſtanving the Judgment, ſhall h.ive the Rent,aud ſhall puniſh waſte xc. > JOG 


Regiſt. 179.4» 


En meſme le manner ſoit fait de equitie in ticl caſe 


devant Juſtices, {1 lerermor ceo challenge devant judgement. | —_— 
This Termo2 muſt be by fozce of a leaſe by Decd, as it was reſclved Trinit, 3. 159. 10E. z. 


Jacobi ubi ſupra. 4% 21.5-Sobe 

This is the firſt Ac that gave receit in any caſe, and by fozce of this Act the 07 000,00 
Termoz, befoze Judgment may pzay to be received to defend the right and er Foy 
intereſt of his term upon the Default, oz Render, 02 Nienc dedire of the Tenant, x.4. zo. 5H. 
but not upon Faint pleader : and Tenant by &fatute Perctait, @taple, and 7.11,12.21 H. 


Elegic are taken within this bzanch, aſwcll as withtn the fozmer bzanch of this 7-25: 14H.8.4 
Ao 45 E. 3-7- 27 
H.8.7. 19EL, 


. And it is not ſufficient foz the Zermoz to alledge Collufion, but he muſt alſo x,;.. 263. b. 
Tt 3 traberſg 


_ 


Gloceſter. Cap.12. 
traverſe the point of the Demandants Writ, oz plead (ome bar fo his title ; foz 
this Law that giveth him to be received, enableth him to plead foz the ſafeguard of 
is intereſt. | . 
19 F. 2: Re- : The Termoz muſt be received befoze Judgment, and albeit be doth defeny 
CEit, 15» his term, he ſhall not arreſt Audgment , but ſaſpend Execution during the 
term; foz theſe wozrs, En meſme le manner , maketh this bzanch in equipagy 
with the fozmer. 
14 H. 8. 4. If the Tenant vouch, and the Uouchee enter info Warranty, and after make 
H.8.7- Dpefault, the Wermo3 hall be recetved ; foz albeit the firſt bzanch ( wherenntg 
this doth refer) is when he that bath the franktenement make default, yet in ag 
mach as the Wouchee is Tenant in Law (this Law being beneficial foz ſafegnary 
of \s intereft of the Termoz) he ſhall be received, fog it is within the ſame mil 
chief. | 


CAP. X11. 
Ueview eſt enſement, que fi home ſoit implede de te- 
— nement en meſme la citic, & vouch forrein' a garran- 
tie, quel ycigne en la Chancery & cit briefe de ſummons 
ſon garrantor a certe jour devant Juſtices du banke, & un 
auter briefe au Maire & as Bailites, que ils ſurccfſent en le 
parolle que eſt deyant eux per. briefe;je{ques a raunt que le 
paroll' de le garrantee ſerratermine devant Juſtices du bank: 
EE quant le paroll de la garrant ſerra termine” deyant Jus 
ices du bank, donques ferra dit —_ que il veigne 
en la citie de Londres a reſpoign de chiefc plee. Et lede- 
mandant per ſa ſuit eit briete de Juſtices de bank, au Maire 
& as bailifes, que ils voilent avant en 'le plee. Ec le ſide- 
mandant recover vers le tenant, veigne le tenant as Juſtices 
de bank, & cit briefe au Maire & as bailifes, que i le tc- 
nant eit la terre perdus, que ils facient: extende la terre, & 
xetorne lextent en bank a certe jour , & apres ſoit maunde 
au viſcount du pais ou le garrantee fuiſt ſummons , que il 
luy face aver de la terre le garrantor a le value. Yide Articat 
Glonc. correft Anno 9 Edw. 2. 


The miſchief at the Common Law, when the Menant did vonch one fo 

| Warranty, and pzayed that the Uonchee might be ſummoned in a fozrein 
Regiſt. 2.b. County, was the great delay that tbe Memandant had therebp, and ſpeclally 
— Ag cy ON in London , fog that in London the Plea conld not be removed neither by Tolt 
"—correted 102 Pone ; but the plea was pnt without day, and the Recozd removed by the 
by the Stat.of Kings Writ into the Court of Common Pleas, &c. and ſome did hold, that at 
SE. 2.intit. the Common Law the inferionr Court was pat out of jariſyiaton : but now by 
— pra - this @tatnte, and that of 9 E. 2. the Demandant (hall ſae ont ef the Chancery 
if, corre» a Writ of Summons ad warrantizandum againſt the Uonchee, retoznable —_ 


be 


a "TT mw (h Oo 


SD ©0689 =o fa = 


Cap.12: ,Gloceſter. 325 
the Jiiffices of the Conrt of-Common Pleas at a certain day, and another Writ 
out of the Chancery, called a Recordare to the PÞayoz and Bailifes to remove 
the Recozd befoze the ſame Juſfices at the ſame day, and thereupon the Payoz 
and Bailis, being required thereunto by that UWrit, to pzefix the vay of the 
retura of that Writ to the parties to appear at the return of that Writ; and 
when the Court of Common Pleas hath determined of the Warranty , then 
the Wouchee ſhall be commanded to go into London to anſwer to the chief Plea, 
and by a judicial Writ the Court of Common Pleas ſhall remand the Recozo , 
requiring them to pzoceed in the ſame Plea ; .andſo fozth,as it is coritained tnboth net | 
2-7. 8 
Ns” Pp | ; | 22.15 E.3 
q Em Ja citie. | gpat ls,the Citte of London ſpecially named foz the 91d 37- 
tanſe afozeſatv,but extendeth by equity to all other p2iviledged places where a ſoz- Al.p F oo 
rein Uoncher is made, as to Cheſter, Durham, Salop, &c, 3-24. Record 
© Ancient demeſne is (as ſome do hold) within this Stafute, becauſe the Free- 13+ 11 H.4.27 
hold is in the Tenants, and is within theſe wozds (Soit implead de tenement ) but _— H.4.25 
otherwiſe ic is of a Tenant by copy Roll in a Court Baron, becauſe he bath no 5. Dees,” 


franktenement. | ogg 

| sf 64.42. TT | | cher 115, 21 
- i Vouch forrein a garrantie. | De forinſecis vocatis ad warranti- Rm 
am, that is, when one is vouched, and the Tenant pzayeth that the Wouchee may 35 E.2:ib.316 
be ſammoned in a fozrein County. 8 £4.10. os 


| 34 
s This A being a beneficial Law foz furtherance of Juſtice, and foz ouſting *5:42: > 
of delay ts taken in this point alſo by equity, not only to fozrein pleas in real me les 
actions, but alſo to pleas althongh they be not fozrein; yet foz default of power 23.T&n _ 
to pzocced, the ſame ſhall be removed ut ſupra, and remanded ut ſupra + as if in Gar' deChart. 
an acion Aynceſtrell the Menant plead baftardy in the Demandant, 92 in a 23:1 H: 7:30- 
Writ of Dower the Tenant plead unques accouple in loyall matrimony, ngither Kr 7b 9 
bthe Court fn London, oz any like infertour Court cannot award a 7zUrit to the Rot$49. in 
Picop foz tryal thereof, foz Nullus alius przter regem poſlit Epiſcopo demandare com. banco. 

inquiſitionem faciendam. And another treating of the P12 of Ne unques accovple, © 45E-3.You- 


in bar of a Writ of Dower, ſaith, Ac ſi alius quam Rex demandaret Epiſcopo quod cher 223, 3H. 


inde inquireretur, Epiſcopus alterius mandatum quam Regis non tenetur obtemperare, Mermaps” - 2 | 
adhd herewith agree onr 1Books (n all ſucceNions of Ages. 42.F,N.B.6.b 


And therefoze if ſuch pleas be pleaded in [.ondon,oz ſuch other inferionr Courtg, #Bra.l.3.f.06. 
the Recozd ſhall be removed; and after a Writ to the Biſhop, and Certificate p/"c{9-248.b 


made by the Biſhop, the Recozd hill be remanded : © and it appearcth that this 2 
Aq doth extend to real adtons wherein Uoncher lteth, and not to perſonal agions: E.3.Trials 63, 


land left that fozrein Wonchers ſhovld be uſed foz velay, they muſt ſh:w a Char, 24 E+ 333,42 
tet, &c. compzehcnding Warranty to the Cour!, re F: x, 
| el 6.30. 36 H.6 
E Veigne ea la Chauncerie &eit briefe de ſummons,&c. ] 32 3785.3 

e This is cozrected and altered by the ſaid Article upon this @tatute in An. gE. ;* ply 


2, fo2 vy that Statute the Payo2 and 215ailiffs ſhall avjonrn the parties befoze the _4 wu pedh 


Juſtices of the Bench at a certatn day, and (all ſend the Reco2d thither, Et le Judgmentcite 


Juſtices face ſummon le garrantee devant eux & pledent le garrantie, and hereby P** Hankford, 
the Inittces of the Bench ſhall award the Summons ad auxiliandum , &c, and ol 4 56-9 0 
f aot fetch it ont of the Chancery : and by the ſaid Act of 9 B. 2, it is pzovidey , 35 E.3.Vou« 
that if at the diy given in banke the Tenant make defanlt, a Petit cape ſhall be a. cher 316. 

warded to the Þayoz and Bailiffs, to give Judgment upon that default, if it can, *,2f-2-vbiſup 
not be ſaved, &c, locale Puſh 
8 J1a Prxcipe in the Huſtings in London, the Tenant veucheth one in London, 4, s.,.c 31-4. 
and other fozrein Uonchees in the County of Norffolk,8&c, Jn thts cafe aſwel & b.in li.meo, 
the oncher within London as the fezreia Wouchers ſhall be removed, fog als £49 E-3-9. & 


- thongh the wozds of this An be, Vouch forrein' a garrantie , yet becauſe Pzoceſs 19-52E-3- 


mult be made agata(t all the Uzuchees at one time, and if Pzvceſs ſhould be 2g an; 44.” 
made 


0 : " : vs | > 
\ 


226 Gloceſter. Cap.12, 


made by the Court of Common Pleas only againſt the fozreln Uouchees, although 
they came tn, they ſhould not warrant, noz anſwer without the others befoze Pyo, 
ceſs were determined againſt them in London z ſo as neccMity requireth , that 
.Pzoceſs ſhould be made againſt all at one time, and that ought fo be done in the 
moze wozthy Court, and when the Warranty is determlaed in ths Court of Com- 
mon Pleas, all ſhall be remanded. 


Que le parol del garrantic ſerra termine deyant les 


E251. Juſtices del banke. ] whis is the power given to the Juſtices of the Court 
Paſch, 15H.8. of Common Pleas, and tyis Act is in nature 6 a wy nm to them, therefozg 
*343-12 {t ig good to be ſeen what (s within thetr CommiTion, the wozds of the (ſaid vaxeic 
hunk E.s. Of Rees are, Ur vr ray warrantiailla coram prefat* Juſtic* eadem recordum 
Dier 6g. & proceſs* yobis remittamus, &c, | 
Kelw.1og. 13 If the Tenant vouch a fozreiner to Warranty, and the Recozd is removey in, 
E.3.Vouch,1s to the-Court cf Common Pleas to determine ths Warranty, the Uouchee may 
32 6.38 10 - vouch over _ a wen a me on that oy morons Farr _ Qui if the 
4 Uonchee make default, the Cotirt may make Þ, na yum, ec, <uia quane 
= > _ do lex aliquid alicui concedit, omnia incidentia tacite conceduntur; but none of the 
49E.3.Vouch. Ueuchees = = r" Mo. tet pra by _ my = ————— fog 
223. 20 F. 3. that is not within the ſaid Commiſſion given vp act. wu emandant 
Eſſoin 28- 8 in Banke appear not, the Conrt may award a Nor-ſuit as incident, and ſg the Tes 


> Elin 6p nant in Banke may be efſoined. 


- 288.8.4. In Dower in the Huſtings (n London againſt the husband and wife , who 


vouch a fozreiner to Warranty, whereupon the Plea is adjourned into the Com 

mon Pleas at a certain dap, at which day the hiisband and wfe ſued out a Writ 

againſt the Uotichee ; whereupon the Uouchee appeared, and the baron made de- 
” PO fault, and the wife pzayed to be received upon bis defavit ; and by the rule of the 
Receit 106, Court ſhe was received, and that it was within their Commiſſion, foz that the ve- 
31E-3-Re- fanli was mave in this Conrf, whereupon the land was to be loft if Ge were nof 
Cel 325 received ; foz it is a Paxime in Law, Neceſſitas ſub lege non continetur, quia quod 
mgm alias non elt licitum,neceſficas facit licitum, but pet others are of another opinion. 
Yi E,JoRACccl 


125+ C Un auter briefe al Maire & Bailifes que ils lurceſs', &.] 


Kegiſt.fol.3, Tbat is, the ſaid Writ of Recordare, whereby they are commanded qu6d recor- 
dum & proceſſum ejuſdem loquelz cum omnibus ea tangentibus Julticiariis no- 

- ſtris de banco ſub (gillo veltro mitratis, &c. which to them tis a Superſedeas in 
Law, | | 


Er le demandant per {a ſute ei briefe des Juſtices. 


Regiſt. judic. This is a Procedendo in loquela directed to the Patoz, 6c, to pzocecd , which pou 
fol,73- may read in the Judiclal Regiſter. 


Que ils facient extender [a terre, &c.] #0; the better pers 
fozmance of this Act, the Tenant muft ſurmiſe, that Execution is ſued againt 
bim, and pzay a Venire fac* recordum, : 

By fozce of this Act the Juſtices of the Common Pleas upon that Recozd ſhall 
awarda Writ of Extendi & appreciari fac', to the Þaioz and Bailtfes , which 
Writs grounded upon this Act are ſufficient expoſitions of” the ſame, and will re- 

ſolve many dontts that may ariſe herenpon. | 
: ' A notable Recozd you may read fa libro G. in the Chamber of the Guild-hall 
2 i" in London, fol, 7. tn Anno 24 E. 3, whereby it appeareth that Thomas Drokenl- 
Raſtlivre de field and Emme his wife bzought a Writ of Dower in the Haſtings, agatnff 
Entres. 240, Alice Colwell, to be indowedof a houſe in London, of the indowment of R. de 
354,615 - Envillateher baron; ths Tenant appeared, and venched to Warranty Thomas 
- por deg ſon and heir of John de Colwell, and pzayed that be might b: ſummoned in the 


No aVouch. Touniy of Middleſex, whercupon the Recoad ſaith , Dics darus eſt partibus 


Coram 


Cap.13- Gloceſter. 
cotam Juſticiariis Dornini - Regis de. Banco  apud Weſtm* in craſtino Purifica- 
tionis,, ut tunc fat ibi juxta formam Artic* Gloc, pro Civibus London- inde 


correQi, 


- And there it appeareth that the Juſtices of the Common Pleas awarded: the . 


ſummons againſt the vonchee, who appeared upon the grand Cape, and entrevin- 
to the warranty, ldeo loquela prad remittatur in Huſting* coram Majore & Vicecon, 
ot ibi ulcerius fiar, prout haRtenus de jure fieri conſuevit:; whereupon a reſummons 
was awarded in the Huſtings agatnſt Alice the Tenant , & idem dies given to the 
TDemandant, at which day the Menant appeared and the veuchee alſo, and rendzey 
Tower, and therenpon Judgment was given againſt Alice the Tenant, Ec dictum 
eſt per Curiam diftz Aliciz, quod ſequatur in Curia Domini Regis coram Juſticiariis 
de Banco ad habendum de terra di&' Thomz de Colewell renentis per warrantiam in 
Comicat* Midd'; {i fibi viderit expedire, And after the Zcnant came into the Court 
of CommonPleas,and pzaped her remedy againft the bouchee, ſurmiſing that ex 
ecution was [ned againſt h:r,and a third part of the honſe delivered to the Deman- 
dant, whereupon a Writ iued ont of the Conrt of Common Pleas, Ad venire fa, 
ciendum recordum coram Juſtic* de Banco : by which it appeareth that in the Hu. 


tings by the fozein voucher, Placicum prezdict' fine die remanſit , & partes predi& ſe- - 


cundum formam ſtatuti coram prefatis Juſticiariis noſtris apud Weſtm?*,ut eadem Alicia 
verſus prxdia* haredem de warrantia ſua habenda ſecundum formam ejuſdem Staturi 
proſequi poſſir, adjornat? fuiſſent, &c. 

I have ſet fozth this Recozd the moze at large foz that it ſetteth fozth this Sta, 
tute, and that of 9 E. 2, in their livelp colonrs, ſo as a man may ſee that ( as it 
were) acted, which by thoſe Acts is required. And J know that many have fol- 
lowed that Pzecedent ; whichis wozthy to be ſeen at large : But he, that is deſi- 


rons to read this whole Chapter in a (mall Pap, let him read Fleta, who ſaith, De Flet.1,2.c.43; 


warrantis vocatis extra juriſdictionem hujuſmodi locorum privilegiatorum(viz, Civitat* 
& Burgorum, &c.) taliter ſtatutum eſt, quod (1 implacitati per breve de reRo aliquem 
forinſecum yocarunt ad warrantum, tunc perquirant {ibide Cancellaria duo brevis, viz. 
ad fummon* warrant' coram Juſtic* de Banco ad certum diem, & aliud balivis Civitatis, 
quod placitum illud ſuperſedeane,'dopec de placito warrantiz fuerit terminat*, quando 
terminat*, dicatur warrantis, quod adeant Civitatem & reſpondeant de placito princi- 
pali, & habeant brevia judicialia ad balivos quod renemenra perita extendantur (i fue. 
rint amiſſa, & retornentur extentz ad certum diem coram Juſtic*, per quos mandetur 


| Vicecom* quod faciat tenentibus habere ad valenciam eſchambium, And it is wozthy 


the obſervation, that at the Common Law in caſe of a fozetn voncher in the Hu- 
ſtings of London, the plea was adjozned befoze the Juſtices in Eyze, when they 
came to the Tower of London , fog the Court of the Huſtings London was not de- 
rived ont of the Juriſdiction of the Conrt of Common Pleas, as other Tourts 
that have power to hold pleas real are, and therefoze the adjoznment was (as hath 
beea ſaid) befoze the Juſtices in Cyze : Foz the antiquity of this Court of Hu. 
ſtings amongſt the Laws of ©. Edward, you ſhall read, Deber enim in London, quz 
caput eſt regni & legum, ſemper curia domini Regis {ingulis ſeptimanis die Lunz Hu. 
tingis ſedere, & teneri, &c. | 


C AF. XIHT. 


Urview eſt enſement , que del heure que plee ſerra 
moye en la Citie de Londres per briefe, que le tenant 
neit power de faire Waſte, ne Eftrepement du tenement 


que 


Int' leges Fd, 


Regis Lamb. 
136.d. 


32 & G loceſier. Cap. I, 


que eſt en demaunde pendant le plee, & fil face , le Maire & 
les Bailifes facent garde a le ſuit le Demandant. Et meſme le 
' Ord' & Statute ſoit garde en auters Cities, Boroughs , & aj: 


lours per tout le Roialme. 
BraR.fol. 355 
4H.3.Eftrepe- | 
ment 12. 22E. Vefoze this ftatute there lay at tha Common Law a Writ of Effrepement 
— 21 by = afcer judgment, and befoze execution ; and ſo an Tftrepement doth lie foz Wafte 
5.1.3: x- done after verdic, and befoze judgment. | 

ftrepement 1, Where are two kinds of Eſtrepement pzohibiting Waſte pendente placico, ong 
2H. 6.13, O2iginal, and may be ſued ont of the Chancery, efther together with the oztginai 
3H.6.16, Prxcipe by which the land is demaunded, oz at any time after pendant le plea pirg- 
21E.3-51. ed to the @heriff, the party, oz both; the other is juvictal to be graunted by that 
| wg 3+ ui Ceurt where the plga dependeth. : 

Libs. fol. 48; Andſome do hold that the oziginal Writ of Effrepement did lie at the Com 
Littſetons caſs Mon Law to pzohibit any Waſte done pendente placico, foz (fay they) there lteth a 
Regiſt. 126, Writ De bonisarreſtandis ne diffipentur pendente placito , &c. 4 Fortiori tn caſe of 
F.N.B.61. {nheritance, wherein if UWafte ſhould be done, tf ſhould be taconvenient, and a 
gainft the Common wealth : Bat certain it is, that 'the judicial Writ is given 
pendente placito by this @tatute. 


Mirror fo.96, q Que plea ſerra move. | Some do hold that this is fo be intended 
of real actions, wherein no damages are to be recovered, foz that in real adions 
where the Demanvany ſhall recover damages, be ſhall recover damages pendant le 
briefe, and that is the reaſon, that in thoſe caſes the Demandant count to no dama: 
ges, and therefoze in thoſe caſes the Tenant might be doubly charged, once in the 
Eftrepement, and again in the pzincipal ation. To this it is by ſome anſwered, 
1. That this Statnte is general to real actions. 2. There is no miſchief; fog a 
recovery of damages ini the one is a bar to the ofher. 3. It is(as hath been wy 

Lib.s. fol.115, (tconvdentent and againft the Common-wealth that Waſte ſhould be done. 

Foljambs caſe Whete damages are to be recovered, but not pendente placico, there withont queſt 
of the Effrepement doth lte. 

Rot. Parl,28 AmongÞ the Petitions of the Commons in the Parliament holden in Anno . 

E.3.nu.19, 28 E. 3. one was, that the Writ of Eſtrepement might lie in every acfon where 

the party Could recover damages foz Eſtrepement after the Writ purchaſed; And 

the anſwer was, the old Law Chonld be continued. 


Que le renant. | If the Wenant make a feoffment pendente placito, 
28 H.6.8.b. in Law he remaineth Tenant; and yet the Defendant may have an Effrepement 
F.N.B.61.b. againſt _ and the feoffee alſo, andſo againſt the Tenant and the Uotichee 03 
Price 1n aide, 
22 EF. 3.2 If there be two Tenants, the Memandant may ſue an Effrepement againff the 
F.N.B.61.p- oneof them ; and after judgment a Writ of ©frepement lieth againſt the Te- 
nant and ſtranger by the Common Law. 
3H.6. 16. _ an Eftrepement the Tenant ſhall not have his age, foz it is in nature of a 
Treſpaſs. 
12 R, 2. E- In the Erepement pendente placico, the Demandant ſhall not recover dama- 
ſtrepement 6. ges befoze judgment be given in the pzinctpal. 
32 E. 3.ib.7- Jf aneftranger of his own wzong without the pzivity of the Tenant doth E- 


wk *: repement oz Waſte after the Writ ſued out, the Tenant ſhall not be puniſhed 


foz this Waſte. 
2 H. 6.13- 33 | 
H.6.6. 14 H. q Dun tenement que eſt demaund. | In a Scire fac' fo ey 


5 on ecute a fine 02 4 recovery (though no land be demaunded thereby ) yet may the 


i& Eliz, 315 Plaintiff have a Writ of Eſtrepement, oz it is in «qual miſchief, and ſo if 8 
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Cap.14. Ghceſter. 329 


ina Quid juris clamat, and in an Aftaiat an Eftrepement doth lie, and pet no land 34 F.3. Ffre- 


is demaunded. ; pement 15. 
Jaan Action of Waſte no land is demaunded, and yet an Eftrepement in that 4 £-3-32- 
caſe lieth. - | Foljambs caſe 


Ja a particione fac* no Eſtrepement doth lie, foz both of them are in poſſeNion may ns 


; and there is no reaſon, that one thall be reſtrained, and not the other. +5 


If a Formedon be bzonght of a Pannoz, and the Pemanvant ſne ont an Eftre- _ _— ” 


'  pemenf, and after that a Tenancy eſcheat, the Writ of Elkrepement extends to 8.Beadloes 


the landeſcheated, becauſe it commeth in lien of the ſervices, and yet that land F-N-B-St- 
was not Demaunded, 


q Neyt power de faire Waſte. ] gye wenant notwithſtanding 
the pzohibition in the Writ of Eftrepement may cat down cozn, 02 grafle, oz un, *3B61<- 
derwood, 0z the like, ſo it be no Wafte 0; deſtracion. 


q Pendant le plea, | This is to be underſtood of a judicial Writ of 
Eftcepement granted oat of tye Conrt of Common Pleas, xc. when the pzincipal - —_ 
warit is reton:ned, fog befoze that it is not depending there, bat the Demandant "_ 
may have an oziginal Writ of Effrepement (as hath been ſaid ) together with the 

{pal Writ out of the Chauncery, 

This Act is ſo conftcued, that by a conſcquent the party ſhall recover damages 
foz Waſte done (pendente placito) after the Writ delivered, and therefoze it is 
good policy tg purchaſe the Writ of Eftrepement together with the Writ. No's 
the Writ it ſ:\f founded upon this Statute is but a pzohibition, and upon the at- 
tachment the parttes do plead, gc. _ 

But note upon the Writ of Effrepement at the Common Lat, viz. after Regif.. judic. 
judgement, the Plaintiff ſhall recover damages foz the Waſte done befoze with, :3- 
out any p2ohibition fozmerly delivered. 22 E.3.Fitre- 

And upon a Writ of Cſtrepement gronnded npon this Act, the Sheriff may prnent 9. 
teſiſt them that yo, 03 cffer to do Waſte; and if otherwiſe he cannot do (t, he Petunde caſe 
may lawfully impziſon them, oz make a warrant to others todo it , and if neceſ, *** P'* 
*w _ it, he may take poſſe Comitatus : ſq odious in Law is Waſte any 
deſtcuction. 


A— 


CAP. XITF. 
S Roy grant de {a grace as Citizens de Londres, quela 


ou avant ces heures ceux queux fueronc diſleiſes de lour 
franktenement en meſme la Citie, ne poient recover lour da- 
mages avant le venue des Juſtices ala Cower : Que deſormes 
Iceuxdiflciſes eyent lour damages per recogniſance de lafliſe , 
per le quel ils recoveront lour tenements, & les diſlciſors ſoi- 
ent amerctes devant deux Barons Dexchequer, qurux en foits 
per an veindr' en le Cite a ceo faire. Et ceo ſoit maund a 
Trealorer &as BaronsDexchequer quels le facent fairceheſcun 
an per 11, deeux a lour leyer apres la Chaunceleure. Er les a- 
mercements per les ſummons del Eſchequer ſoient levies al 
opes le Roy, & al Eſchequer deliyeres. 


U uu Thz 


| 3 3 O Gloceſter. Cap. I . 


Eleta lib.z, WTbe miſchief befoze this Statute was, that in London if one were vifleiſed of 
Ccap.48. bis freehold, he conld not in the aſliſe of freſh-fozce recover damages, but the lany 
onely, becauſe the Afice of freQ-fogce did not lye by oz1ginal Writ, but by Bill, 
and therefoze if he would recover damages, he muſt tarry natill the Juices in 
Epae came into the Tower , which came but once in ſeven years : And there, 

Liþ.intrat. foze this @®tatute doth give damages in the ACiſe of freſh-fozce, and by equity (« 

Raſt. F.N.B. 2ortendeth to Gloceſter, and to other Cittes and Bozoughs, which by uſags and cus 

To13- ftome hold plea of Alice of freſh-fozce by Bill. F} 

BiaR.164, b NAte Bractonſaith, Recognitio Aſſz novz diſſciſinz multis vigilis excopitata 
& inventa recuperandz poſleſl. gratia, ut per ſummariam cognitionem abſque magng 
juris ſolemnitate, quaſi per compendium negotium terminerur : And it was called 
[ Aflila novz diſſeifinz ] in reſpect of the delay befoze the Juftices in ©yze. 


Citizens de Londres. | qute London is a Co2pozation by pw 
ſcription, and therefoze may have divers names of Cozpozation , as namely herg 
(Citizens.) 


— Y 
— —=_{Y —  —— 


CAP. XV. 


Urview eſt enſement, que [e Maire & les Bailifes avant 

le venue de ceux Barons enquergent des Vines yendus 
encounter laſſiſe, & le preſentent devant eux a lour venue, 
& donque ſoient amercies, la ou ils ſoilent attendre, jeſque 
ale venue des Juſtices errants. Dones a Glouceſtre le quart 
jour de October, lan du raigne le Roy Edward fits le Roy 
Henry. 6. 


The like miſchlef was concerning the enquiry of the bzeach of Aſiſe of wines, 
as befoze in the fozmer Chapter concerning the recovery of the damages ; {Lhere- 
foze this Ac giveth power to the Papoz and Bayliffs to enquire of the bzeach of 
the Aſiſe of Wine, and not to tarry till the Juſtices (in ©yze vo come. 


Des vines yendus enconter lafhiſe. | whis &tatute here in 
fended ({s limited by the Statute De piſtoribus & Braciatoribns 

Aſſifa vini ſecundum Affiſam Domini Repis obſervetur, ſcilicet ſixtertium ad xii d, 
& fi Tabernarii illam Afiſam exceſſerint , per Majorem & Ballivos oftia claudancor, 
& non permittant vinum vendere, donec licentiam a Nomino Repe obtinuerine. But 
this Act is repealed by 21 Regis Jacobi. 


Cap. 5, 


Statutum 
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Staturum de V Veſtminſt' ſecundo, 
Eqditum Anno 13 Edw. 1. 


——  —— — — 


d The Preface of the Statute of W. 2. 


(2% nuper Dominus Rex, in quindena Sandi Johan. 
4 nis Bapriſtz, anno regni ſui ſexto, conyocatis Prelatis, 
Comitibus, Baronibus , & concilio ſuo apud Glouceſtre : 
Quia plures de Regno ſuo exhzredationem paticbantur , 
, © quod in multis caſibus, ubi remedium apponi debuit 
prius, non fuir per przdeceſſores ſuos, aur per ipſum re- 
medium proviſum, quzdam ftatuta populo fuo yalde ne- 
ceſſaria & urilia edidit, per quz populus ſuus Anglicanus 


t & Hybernicus ſub uo 7 og gubernarus , celeciorem ; 
a juſticiam , quam prius, in ſuis opprefſtonibus conſecutus eſt, 
» WW acquidam caſus, in quibus Lex defeciebar, remanſerunt in- 
c determinati, & quidam ad reprimendam oppreſſionem po- 
( puli remanſerunt ſtatuend', Dominus Rex' in Parliamento 


, ſuo, poſt Paſcham, Anno regni ſui tertio decimo apud:Weſts 
minſter, -multas opprefliones populi 8& Legum defe&tus, ad 
ſuppletionem diftorum Statutorum apud Glocefter editorum, 
recirari facir, & ſtatuca edidit, ut parebit in ſequent, 


f ; 
| T is commonly called Weſtminſter the ſecond:; Weſtminſter, becauſe this Pars 
liament was holden at Weſtminſter ; and the Second , tn reſpec of the fozmer 
, Parliament holden at Weſtminſter, called Weſtminſter the firſt. 


K Kel g ————— 7 
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> WW 2 


N primis, de tenementis, quz:mulcotiens dantur ſub-con: 

I diione, videlicer, cum aliquis dat terram ſuam alicui vi- 
ro & ejus uxori, & hxred' de ipſis yiro & muliere procrea- 
ts, adjeta conditione expreſla tali. Si hujuſmodi vir & 
1 mulier ſine 'hzred' de iplis vir & mulicre procreatis obiiſ 
ſent, terra ſic dara ad. donatorem, vel 2d cus. harcdem re- 
vertatur, In caſu ectiam cum quis dat renementum alicuiin 
| YV uz libceram 


Weſim. ſecond. 


liberum maritagium , quod donum habet conditionem an. 
nexam, licet non exprimatur in charta doni, quzraliseſt. 
Quod fi hujuſmodi vir & mulier fine. hared' de jphis viro 
8& muliere procreat* obiiſſent , renementum ſic datum ad do- 
natorem, vel ad ejus hzredem reyertatur. In caſu etiam cum 
uis dat tenementum alicui, & hared' de corpore ſuo excun- 
tibus , durum videbarur, & adhuc videtur, hujuſmodidona- 
toribus, & heredibus donatorum, quod voluntas donatq- 
torum ipſorum in donis ſais expreſſa, non fuit prius, nec 
adhuc eſt obſervata, ln omnibus enim prxdi&tis caſibug 
poſt prolem ſuſciratam, & excuntem ab ipſis quibus renemen. 
rum fic conditionaliter fuit datum, hucuſque habuerunthy- 
juſmodi feoffati poteſiatem alienandi cenementum fic datum, 
& exhzredandi cxitym-corum , contra voluntatem donato- 
rum, & contra formam in dono expreſſam. Et pranerea 
cum deficienteexitu de hujuſmodi feoffatis, renementum ſic 
datum ad donatorem, vel ad cjus haredes reyerti debuit pet 
formam in charta de dono hujuſmodi-expreſſam , licer exi- 
tus (f1 quis fuerit) ebziſſet per f.tum tamen & feoffamentum 
corum, quibus cenementum fic fuit datum ſub condition, 
excluſi fucrunt hu cuſque de reverfione corundem tenemento- 
rum, quod manifcite fuircontra formam doni : Propter quod 
dom Rex perpendens , quod neceſſarium & urile eſt in prz* 
dictis caſibus apponere remedium, ſtatuir quod yoluntas do- 
natoris, ſecundum formam in charta doni ſui manifeſte ex- 
preſlam de cxtero obſervetur, ita quod non habeant illi, 
tibus tenementum lic fuir datum ſub conditione , poteſta- 
tem alicnandi tenementum fic datum, quo minus ad exitum 
illorum, quibus tenementum fic fuerit datum remanear poſt 
corum obitumm, vel ad donatorem, vel ad cjus haredem (h 
exitus deficiat ) revertatur, per hoc quod nullus fit exitus 
omnino, vel (1 aliquis exitus fuerit, & per mortem deficiet) 
hzrede de corpore hujuſmodi exitus deficiente. Nec habeat 
de cztero ſecundus vir hajaſmodi mulieris aliquid in teae- 
metito {ic dato per conditionem, * we mortem uxaris ſux, per 
legem Angliz: ' nec exitus de ſecundo viro & mulicre ſuc 
ceſſionem hreditariam : ſed ſtatim poſt mortem viri & mus 
lieris, quibus tenementum fic fuic datum, poſt corum obi- 
tum ad eorum exitum, vel ad donatorem , vel ad ejus hare 
dem (ut preditum ct) revertatur. | Er quia in novo caſu 
noyum 


Cap. x, 


——— 3 i: i i . 
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Cap. I, Weſtm. ſecond. 3 33 


novum remedium eſt apponendum : fiat impetranti tale 
breve. Pracipe A. quod juſte, &c. reddat B. tale manetium 
cum - pertinentiis, quod OC. dedit tali viro, & rali mulieri , 
& hzred de iplis viro & muliere exeuntibus. Vel quod C. 
dedit tali viro in liberum maricagium cum tali muliere, & 
quod polt mortem przdiftorum viri & mulieris przxdito 
B. flio eorunders viri & mulicris deſcendcre deher per for- 
mam donationis przdictz, ut dicit: Vel quod ©. deditali 
& hzred' de corpore (uo exeuntibus, & quod poſt mortem 
iplins talis, przdi&t B, hlio prxdicti talis deſcendere debet 


pe formam donationis, &c. Breve per quod donator ha- 


et recuperare deficiente exitu, ſatis eſt in uſu in Cancellaria. 
Ec ſciendum eſt, quod hoc ſtatutum quoad alienationem te- 
nementi contra formam doni impoſterum faciendam, locum 
habeart, & ad dona prius fafta non extendatur. Er fi finis 
ſuper hujuſmodi cenementum impoſterum leverur, ipſo jure 
fie nullus. Nec habeant hzredes hujuſmodi, aut illi ad quos 
ſpefat reverho, (licer fuerunc plenz zratis,in Anglia, & extra 
priſonam) neceſſe apponere clameum ſuum. 


q In primis de tenementis. | what Anheritances may be in» $e the 6:6 
tatled within-rhis Ac, you may read at large in the Firſt part of the Inftitutes, of the in 
tap, Taile, ſect, 14. | $» 14y 


T Malcotiens dantur ſub condition. } weroze this tatute, **'he fcf 
all Anheritances wers effates in fqe, viz. either fee-ſimple abſolute, oz fee con- fog. $.13. 


ditional , 02 a qualified fee , whereof yon may alſo read in the firſt pazt of the 
Inftitntes, Set, x, And Wenant of Lands intatled, had befoge this Statate a fee- 
imple conditional ſubſequent ; foz albeit Britton, who wzote befoze this Dtatute, Brit. ca.35, 
ſaith, That if any purcyafo to him and his wife, and to the heirs of them lawfally 


| hegotten, the Donees habe pzeſently but an eftate of Free-hold foz the term of 


their lives, and the fee dccrueth to their Ine, ec. taking the condition to be pze- 
tedent, yet had the Donees at the Common Law a fee-fimple conditional pze- 
ſently by the gift. | | 
Foz if Lands had been given ta a man and the heirs of his body iNuing, and 19 _ 
(Cie he had befoge this @tatufe made a Feoffment fn fee, the Donoz ſhould . any : == Y 
not have entred foz the fozfeitare, but this Feoffment had barred the ifne had | 15255 
afterwards ; which pzoveth that he p2eſently by the gift had a fee-flmple conditios ten inthe L. 
nal, and this agreeth with the authozity of Ltlecon, ubi ſupra, Berkleys cafe 
. Now foz the better vnderapding of this Aa, ſecing that the eſtate was con- 
anal at the Common Law, \t 1s neceſſary to be known when the condition 
was perfozmued, aud. to what purpoſes. If the Donee had iſſne, he had not 
hereby a {ee- ſimple abſolute , fo2 if after he haddycd withont iNue , The Donoz <.,,,- - 
auld have cutredas-in bis Reverter. But after iCue had , the condftion was jc: or the 
perfozme ta this purpoſe, that he might have altened, and thereby have barred Inſtitutes cap. 
the Dou23 aud his heirs from all poſſibility of Reverter foz defanlt of {Nne , fog Tail, $-13- 
the heirs of yis body (he baving a fee conditional) might have barred. them 
aſwell befaze (ue (as hath been ſatd) as after 5 and to what other purpoſes we 
condts 


U 6 _ 


See the firſt 
part of the 
Inſt. $.1.& 14. 


See the firſt 
part of the 
Inſtitut, $17. 


ens. > ng 


Weſtm. ſecond. 


I Foz fo a gift in tail made, this wozy 


AdjeQa conditione expreſla tali, &c. ] At this conditim 
exp2elſed had not been added, the very gift would have {mplyed ſo much. 


| In caſu ctiam cum quis dat tenementum alicui in li- 


berum rmaritagium,&c. | wy this clanſe it appeareth that an Inheritance 
paſſeth by theſe wozvs Frank-marlage, whereof we have in another place wzitten 


\ atlarge. 


3 F.3+31, 32» 
18 E. 3.46, 
33 F.3. Tail 
5. Dicr.1. 
Mar, 96. 


$8E.2.379- 
44 E.3-3- 
7 F.3-368. 
$ E.3.141s 
7 H.,4.31- 


3 E.3. For- 
med.q46. See 
the r. put of 
the Inſt. $3 
In the firſt 
part of the 
Inſt.ubi ſupra. 


. 


Pl.Com, 
34 Teas 


7 H.7.14- 

x H, 7-27» 
39 E.3+7. For 
the divers 
forms of Par- 
liaments,ſee 
lib. 8.the 
Princes caſe. 
Bro.tit.Par- 
liament 56. 


| In caſu etiam cum quis dat tenementum alicui & 


hzredibus de corpore ſuo excuntibus,$&c. | gmhis aa having put 
two examples of cftates tail ſpecial, viz. the firſt to a man and to his wife, andtg 
the heirs of their bodies; the ſecond, of a gift in Frank-mariage, a ſpecial caſ 
and a ſpecial eſtate in tail e be putteth a caſe of an eſtate tail general, not 
that the makefs of this @tatute meant to enumerate all the fozms of eſtates in 
tail, but to put theſe as examples, ſo as all manner of eſtates tail, general oz ſpecial, 
are within the purview of this Ac. 


| Poteſtatem alienandi, &c. ] That istoſay,vy Fine, Feotfment, 
R:leaſe, oz Confirmation. 

But the Tenaat tn tal had not onely poteſtatem alienandi , but foris faciendi, 
&c. alſo; foz if after iNue had, he hav been attaintev of Mreaſon oz Felony, thy 
land entailed had been fozfeited, and thereby the Donoz barred of the poſibillty 
of Reverter, and ſorisfacere is alicnum facere,and therefoze in this Aq ts tncluved 
in theſe wozds, poteftatem alienandi, And ſo might the Tenant in tal, befoze thy 
making of this ac, have charged the land with Reat,common, 02 the 1ike, to have 
bound his ine, but by this Ac he is rc trained aſwell to charge as to alien. 

But the having of iſſne befoze this ac vid not alter the courſe of deſcent, asin 
another place we have ſaid. 


q Exhzredandi exitum corum contra voluntatem do- 


Natorum. } Vereby it appeareth that there were two-miſchiefs befoze this 
Az, viz. fir, the diſheriſon of the ilnes in tail ; ſecondly, that it was contra yo- 
luntatem donatorum, - & contra formam in dono expreſſam, fog the Donoz and his 
heirs were barred of the poſſibility of Reverter : and both theſe were wzongs, 
foz which at the Common Law there lay no remedy ; fo2 diſheriſons, and breaks 
ing the expzeCe will and intention of the Donoz are wzongs which this Ac doth 
remedy. - | 


Per formam in charta de dono, &c. | at was Caiv befaze, 
Contra formam in done expreſlam , ſo as whether the eſtate were mads by Deed 
v2 without Deed, it is all one to the intention of this ac, and the moſt uſnal gifts 
in tail being of Anheritance, were by Deed. | | 


q Propter quod dominus Rex, &c. Rtatuit. ] gjbeit hers 
be no mention made of the aſſent of the Lozvs and Commons ( whoſe aſſents are 
neceſſary fo the making of every Law) yet fozaſmnch as in the Pzeface of this 
Parltament it is ſatv, Dominus Rex in Parliamento ſuo, &c, ſtatuta edidit, and 
that this act and the reft were entred into the Roll of the Parliament, and that 
this wozd [ Scatuit] implyeth the aſſent of the Lozds and Commons, -foz {tf cannot 
be Statutum without their aſents, therefoze it bath (as many other of like fozm) 
been without queſtion received fog an ac of Parliament. Quol 

& 1,Qu 


Cap.1. | 


candition by haviag of ine was perfozmed, Vide the firſt part of the Inftitutes, 
ubi ſupra, 

| Ec bzredibus de iplis. 
[ Betrs] is requiſite, unleſs it be tn caſe of a 1aſt Will, ec. . 


Cap.1. Mm eſtm. ſecond. 


q 1. Quod yoluntas donatoris, ſecundum formam in 


chacta dom ſui manifelte expreſiam, de cztero obſeryetur 


2. Ita quod non hebeant ili , quibus cenementum fic fueric 
datum ſub condicione poreſtatem alienandi tenemencum fic 
datum, quo minus ad cxitum illorum, quibus renetmentum 
fic fucric datum remancat poſt eorum obicum, vel ad dona- 


roxem, vel ad cjus haredem (> exirus deficiar) revertatur,&c. } 


Upon theſe two bzanches, viz. that the will of the donoz ſhould be obſerved, anv 
that the dones ſhould not have power to allen, the Judges by a thzeefold conſtrus 
on _ =y onely remedy all the ſaid fozmec miſchtefs, but pzevent all other that 
might ariſe. - 

;. Therefoze in execntion of the will of the donoz , and that be Could have no 
potwer to alten etther lands that lay in livery, oz Tenements that lay in graunt, 
they adjudged that the donee ſhonld not have a fee-imple, bat divided the eſtates, 
and created a particular eſtate in the donee , and a reverſion in the donoz, (o as 


where the donee had a fee-fmple befoze , bythis Ad he had but an effate tail, and ;, 


335 


14.vid, 


where the vonoz had bat a poſſibility befoze , which after {Nne might be barred at <..verb. 
the pleaſure of the donee , now by con{truaton npon this ac the donog had the fee- quandoux' 


ſimple expectant upon the eſtate tail , which we call a reverſion ; ſo as by thts di, 
viſion of the eſtates the donee after (Cue, oz befoge could not barr 02 charge his 


otata,&c. & 
verb. non ha- 


beant aliud . 


{ſge, noz foz default of iNue the donoz 03 his hetrs , either by alienation, fozfet- recuperare, 


ture, 03 anp charge whatſoever. 

ic William Herle Chief Juftice of the Court of Common pleas ſaid of them 
that made this @tatate , 11z fueront ſages gents queux fieront ceſt Statur, And A 
may ſap as truly, Que ils fueront ſages gents queux interpreront ceſt At, And in 
another place he ſaith, Nous veiomus ceux queux fieront leftatur, & auxi en temps 
de quel Roy leſtaturt fuit fair, que fuit le pluis ſage Roy que unques fuit, & 
7 del ftatur fuit , a faver le heritage en le ſang ceux as queux le done 

The ſecony conffracion was, that no lineal warranty Chonld barre the 
iCne in tail, unleſs there were aſſets deſcended in fce-ftmpls from the ſame 
wnccFoz, but a collateral warranty mane by a collateral annceſtoz ſhould barre 
the iCue in tail without aſſets, foz that warranty is not refrained by this Aa , 


&c, Sg E.3.22+ 
$ E314» 


whereof we have ſpoken at large in another place ; and ſo likewiſe the col- g.. 1. 6:6 
lateral warranty of the donee ſhall barre the donoz ,and is not reſtrained by this part of the 
Ac, as well as the warranty of the donoz ſhall barre the donee, as there alſo tt nfl. £.7:2. 


appeareth. 

The third contraction was, that albeit Menant in fail was reſtrained from 
peer of al{enations, pet of Lands and tenements that lay in livery, b(s fine 
03 feoffment Qonuld wozke a diſcontinuance , and pzive the iſſge in tal to his 
atlon :' foz ſeeing be had an eſtate of inheritance, the Judges compared it fo the 
taſe where a man was ſciſed in the right of his wife , oz a Biſhop in the right of 
his Biſhopzick , 03 an Abbot in the right of his Ponaſtery, Er fic in ſimihbus, ard 
of tnheritances that lay in graunt , as of Kents, Advowſons, and the like, Te- 
nant in tail could not make any diſcontinuance , no moze then the others befo2s 
recited might do, which conftrugion was mae accozving. to the rule and reaſon 
ofthe Common Law in other like caſes. 


CE Secyndum formam in Charta doni ſui,&c. | ghis holvety, 
though thers be no deed, as befoze hath been ſaid, 


3 


4 Non habeanc illi quibus tenementum fic fueric. datum, | 5F-2.Forme- 
It was adjudged by Beresford , that the iaes tn tatl Could nat alien no moze |, x, 7. 


then 
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then they tg whom the land was given. , and that was the infent of the makerg of 
this A, and it was bat their negligence, that it was omitted, as there it ts ſaid, 
In this caſe by way of purchaſe the land is given to the donees, and by way cf li, 
mitation to the ines in tail, and therefoze bp a benigne interpzetation the pur, 
biew of this extends to the iCnes in tail. 


PLCo.24). | Nec habcat de cxtero ſecundus vir, &c. ] gyere are bat 


-— An_ conſequents to the wozvs of the purview, and are but explanatozy, and not of ſab 

C ſtance, and might well have been omitted. 

10 E.r.Form. t was it adjudged ſoon after the making of this Ac, that where lands werg 

66: Vide givenin frank-martage, and the husband died, and the wife took another hugbant, 

= wok he and had iſſue befoze this Ao, that the husband ſhould be Tenant by the curteſie, 

27.in Dower, and the pzinctpal reaſon was apon this bzanch of the Statute, Nec haber de cx- 
tero ſecundus vir, &c, foz that this reſtraint pzoved, as there it is ſatd, that the 
Law befoze was, that he ſhould be Tenant by the Curte ſie, and yet without que- 
ftion the iſſue ſhould not inherit that land. 


Succeſſionem hereditariam. | In auncient fime {f land had 


been given to I. S. and his ſncceſſozs, he had a fee-ſimple, but otherwiſe it is at 
this day, as it appeareth ia the firſt part of the Inſtitutes, SeR, 1, 


Regula, @Etquiain novo caſu noyum remedium eſt apponendum.] 
—— Ea quz de novo emergunt, novo indigent remedio, 
_—— Yereby it eppearcththat a Formedon in the Deſcender lay not at the Common 
21E.3.47. Law, but was given by this Ag, and the fozm of the Writ is here ſet down. 
F.N.B.211- : : 
Pl.Com.240 @E Prxcipe A. quod juſte reddat B, &c. ] were is the fozn &f 
=> ur the tormedon in the Deſcender ſet down, and therefoze this @tatute need not by 
239. " recited, noz any ftatnte which giveth the fozm of the UUrit. 
s H.7.17.0. : g 
Breve quod donator habeat recuperare deficiente exitu 
Regiſt.243- ſatis eſt in uſu in Cancellaria. | Mhe Formedon in Reverter did lic at 


- ma the Common Law , but not a Formedon in Remainder upon an eſtate tatl,becauſe 


it was a fee-ſimple conditional, wherenpon no remainder coald be limited at the 
Common Law, but after this Statute a Remainder may be limited upon an eftate 
tail in reſpect of the diviſion of the efkates. 


E Sciendum eft quod hoc ſtatutum quoad alienationem 
tenementi contra formam doni impoſterum faciendam lo- 


cum habeat, & ad dona prius fata non extenditur. | 


Whis clanſs onght to receive a two-fold interpzetation. x. That | ad dona pris 
fata] muſt be intended of fcoffments oz alienations made by the donee 03 his if 
ſnes, and not to gifts made by the donoz, foz to them this Ac doth extend. 

4 E.2.For- 2, Dona prius faQa, that is, poſt prolem ſuſciraram, foz then the alienation by , 
medon 50- the Tenant in tatl, oz his iNſues was good in Law : ſo as [dona]] here are to be 
= "” 7 intended lawful gifts,” and made in dne manner, and fuch as could not be avoided, 
Pl.Com.246. foz Law alloweth no wzong. 

Firſt part of 


NG © Er 6 finis ſuper hujuſmodi tenementum impoſterum 
58.320, Icyetur, ipſo jure ſit nullus. }  gyis act doth not make the fine void, 


8 H.4.10- hytiplo jure fit nullus, that (s, it Qhall_bind the right, yet tt hall ( as hath been 
yy P- (atd) make a diſcontinuance. 
33 H.5.18, But now by the Dtatutcs of 4 H, 7+ cap. 24. and 32H. 8, cap. 34. a fine w 


* wy h_ wes. XAAk qa _ wc. a lc CET 
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with Pzoclamations doth barr the ines in tail, but a fine withont P2oclamati- 
ons is a diſcourignance oncly, aud no barr, 
CE Nec habeanthzredes hujuſmodi, necilli ad quos ſpeRat 8 the fr 
reverſio, licer fuerinc plenz zratis,inAnglia,& extrapriſonam ] [alt$-440. 
ere is Non-compos mentis left out, and ſo is a Femme covert, Cuſtumicr 
Yereby it may be gathered ( as the Law was ) that a fine at the Common Law Np — 
did not binde a ranger that was within &ge,in Pziſon, oz beyond the Seas. part of the 
See moze foz the conftraction oof this @tatute in the firft part of the Inſtitutes, 1n6.$.4 41. 
ſe>t 21,22,23,271,362,363,441,746,747- 4 H.7.C.24- 
Stat,.de modo 
levand. finis 
— ie —— — — 13E.1. 


CAP. IE. 


Uia domini feodorum diſtringentes tenentes ſuos pro 

ſervitiis & conſuerudinibus fibi debitis multotiens gra= 
vancur per hoc, quod cum tenentes ſui diſtriftionem ſuam 
per breve , vel ſine breyi replegiaverint, ac cum ipſi domini 
(ad querimoniam tenentium ſuorum) ad com, vel ad aliam 
curiam habentem poreſtatem, placitandi placita de Vetito 
namio, per attachiamentr' venerint, & rationabilem & juſtam 
diſtritionem adyocaverint, per hoc quod tenentes diladyo- 
cant nihil cenere, nec clamant tenere de eo qui diſtrictio. 
nem fecir, & advocayit, remanſit illi qui diſtrinxit in miſc- 
ricordia, & tenentes ſui quieti , quibus pro illa diſadvocati- 
one per recordum Com five aliarum curiarum, quz recor- 
dum non habent, pcena infligi non poteſt, De cxtero pro- 
viſum eſt & ſtaturum, quod cum hujuſmodi domin in 
com' yel hujuſmodi curja jufticiam de hujuſmodi tenenti- 
bus ſuis conſequi non polfint, quam cio atrachiati fuerint 
ad ſcam tenentium ſaorum , concedatur cis breve ad po- 
nend' Joquelam illam coram- Juſticiariis, coram quibus 
& 101 a(ibi juſticia hujulſmodi dominis exhiberi poterit, & 
inſeratur cauſa in brevi, quia talis diſtrinxit in feodo ſuo 
proſervic' & conſuctud' fibi debicis, Nee per iſtud ſtatutum de- 
rogat' Legi communi uſitatz, quod non permilit aliquod 
placitum poni coram Juſtic ad peticionem defendentis : 
up licer prima facie videatur tenens actor, & dominus d:- 
endens, habito ramen reſpetu ad hoc quod dominus di- 
ſtrinxic, & ſequicur pro ſervitiis & conl, libi aretro exiſte] 


 fealicer apparebic potius ator, ſivequerens, quam d-fendens. 


X x Et 
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Ec ut in certo fint Juſtic' de qua recent1 ſeilina poterint do. 
mini advocare rationabilem diſtritionem ſuper tenentes 
ſuos : De cztero concordatum eſt, quod rationabilis diſtri. 
&tio porerit advocar! de ſeifina antecefiorum vel pravieceſſe- 
rum ſuorum, 4 tempore quo breve Novz diſlei{inz currix, 
PideW. 1. cap. 38. Et quia aliquando contingit, quod tenens 
poſtquam replegiayeri averia lua, averiailla vendir vel elon. 
gar, quo minus retornum poſlic fieri domino diſtringenti, 
{1 adjudicetur: Proviſum eſt, quod Vicecomes, vel Baliyi 
de cetero non recipiant a conquerentibus ſolummodo ple, 
gios de proſequendo, antequam deliberationem faciant de 
averiis, {ed etiam de ayeriis retornandis, 11 adjudicetur re- 
rornand', Er fi quis alio modo plegios ceperit , reſpondear 
iple de precio aycriorum. Er habeat dominus Jiffcingen 
recuperare per breye, quod reddat ci rot averia, vel ca- 
ralla. Ec fi non habeat balivus unde reddat, reddat ſupe- 
rior ſuus. Er quia aliquando contingit, quod poſtquam 
adjudicat fueric diftringenti retornum ayeriorum, & fic 
diftritus, poſtquam averia ſic retornata iterum replegia« 
verit, & cum viderit diftringenc” comparentem in curia 
paratum fibi reſpondere, defaltam fecerit, ob quam ite. 
rum readjudicabitur _— rerornum averiorum, .& 
ſic bis, vel ter, & in infinitum replegiabuncur ayeria, 
nec hab: bunt judicia Curiz Regis in hoc caſu effeum, 
ſuper quo non fuit prius remedium proviſum. Ordinar' eſt 
in hoc caſu talis proceſſus, quod quam cito adjudicarum fus 
erit retornum averiorum diſtringenti per breye de Judicio, 

mandetur Vicecomiti, quod retornum habete faciat diſtrirs 

enti de averiis, in quo brevi inſeratur, quod Vicecom!' ea 

non deliberet fine brevi, in quo fiat mentio de judicio per 

Juſtic' reddir : quod heri non poterit, nifi per breye quod 

exeat de rotulis Juſtic' coram quibus dedudt' fuerir loque: 

la. Cum igicur diftrifius adierir Juſtic', & petierit averia 

ſua iterum (1bi _replegiari , fiat ei breye de Judicio , quod 
Vic' (capta fecuritate de 'proſequendo, & etiam de ave- 
riis ſeu catallis rerornand', yel corum precio, {+ ad- 
Judicetur retornum ) deliberer ei averia, vel caralla prius 
retornata: & attachietur ille qui diſtrinxit ad veniend 
ad certum - diem coram Juſtic, coram quibus placi- 
cum deducatur in preſentia partium, Er fi iterato ille, 


qui 


aun. aw 
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qui replegiaveric averia, fecerit defaltam , yel alia occafione 
adjudicetur rerornum diſtritionis jam bis replegiat', re- 
maneat diftrictio illa in perpetuum irreplegiabilis. Sed: fi de 
novo, & de nova cauſa fiar diſtritio, de nova diftriftione 
ſerverur proceſlus ſupradictus, 


4 Quiadomini feodorum diſtringentes tenentes ſuos, &c. 


Jn this Preamble is the miſchief ſet down, that was at the Common Law b#- 
foze the making of this Ad. 


- he Mirror without cauſe doth find great fault with this Ac, which you may Mirror.ca.s. 
read, and being of no uſe need not here to be inſerted. $5. 


q Ad comitacum vel aliam curiam habentem poteſtatem vide maitvr. 


lacitandi de vetito namio, | De vertito nzmio , of a fazbidden oz unjuſt Cape21- 
taking, and is not nnder ſtood of a taking tn Witbernam, - foz that is a juſt and no 
(ozvidden taking, as in another place J have pzoved moze at large. 


Flet.L 2:0. 37» 


| Vel aliam curiam.] &9 as wajvs of Yundzeds, Wapenfakes, gc, Marlb.ubi 


may have power'to hold plea of Replevin, xc. EL 
q Diladyocant, &c.] ghat isviſclaim, tohereof the Court being no x.x.8,70u6, 
Court could have no Conuſans, becauſe it concerned Free-hold, 


q Quodcum hujuſmodi domini in com! yel hujuſmodi 
Curia Juſtitiam de hujuſmodi tenencibus-ſuis conſequi non 
poſſunr, &c. concedatur illis breye ad ponend' loquel' illam 


coram Juſticiarits, &c.] Faller of Juſtice, is ever a good canſe to remove 
the plea. 


7 Ad ponend loquelam.} gy, writ of Pone doth lye when there p1.+.u6; coor 
s a Replevin depending by Writ ont of the Chancery , the Plaintiff oz Defen, E.N-B.69. in 
dant may remove the Plea by a Pone , and if the Plea be depending in the Couns Regift.84.a. 
ty, the Plaintiff may remove the ſame withont canſe, but the Defendant cannet 
remove it without canſe, and that canſe muſt be put in the end of the Writ. And LR 
i it be apon this Stafate, the Wozds be, Quia przdiQ* B. cepic averia prxdi&' in -.-"_—_ 
ſeodo ſuo pro conſaetudinibus & ſervitiis ut dicitur which are the very expzeſs wozys P* 
of this Ac. 

And when the plant is in the County by Writ oz without Writ, 02 in the 
uu of any other, the ſame may be removed by a Writ of Recordari* fac loque- 

m 


And if the plaint be in the County, the Plaintiff may remove the ſame with- 
out cauſe, as hath been ſatd, but"the Defenvant cannot remove it ( as hath been 
lald) withoat canſe. But if the plaint be in the Court of any other, neither the 


Plaintiff noz Defendant can remove the platnt without cauſe, foz the pzejudice 
that may come thereby to the L02d. 


T +Quod non permihi aliquod placitum poni coram Juſtic' 


© . F.N. B. 70.2. 
ad peritionem defendentis.] This muff be uaderftood without cauſe > 


Regiſt. 83, 
- 0 ry by the Common Law, the Defendant foz cauſe ſhewed might remove 
platat, 


T Pocius actor five querens quam defendens.) 3n truth the 


Defendant by making Avowzy doth become Agoz, and ſhall have Jadgement 
viven foz him, and after Avowzy he ſhall not bave a Pzotecton caſt foz him no 


EF 2 mcze 
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5H.s.5 moze thena Plaintiff, becauſe he is become an Actoz, and not meerly a Defen; 
danf. | 


| Er ut certo ſint Juſticiarii, &c. | It was a ponbt vetoze this 
Act, within what limitation of time an Avowzy might be made, 'and by this gg 
it ts pzdvided, Quod rationabilis diſtti&io poterit advocari de ſeiſina anteceſſorum, 
vel przdeceſſorum ſuorum a tempore quo breve nove (iſſeiſinz cutrit ; (which {imi, 
5 H.3- tation in an Aſliſe appeareth befoze in W. 1 . cap. 38. which was Pol? primam trans. 
W.1.cap.38. fretationem Regis H. 3. in Vaſconiam, in the fifth pear of his Raign. But this 1(- 
32H.8-c2Þ-3» mitation, both in the Aſiſe and tn the Avowzy, is altered by a latter Statute. 


<q Non ſolummodo plegios de proſequendo, &c. ſed e. 


Flet.1.2.c.38. tram de averils r etornandis, &c. | If the Sheriff retozn inſafficient 
Regiſt, Judic* pledges, they are no pledges within this @tatute, and in that caſe the @heriff hall 
2H.6.xs, be charged by this Ac, as if he had taken nopledges at all. | 
; If the retozn of pledges be npon a Writ of Replevia, then if the Plalatiff be 
Nonſaft, ec. if upon the Writ De retorno habendo, the Sheriff retozn Averia 
$E.3.72. elongata, &c, the Plaintiff may have a Writ to have retozn of the beaſts of the 
39 E-3-259 yiedges: But if the deliverance were by plaint , becauſe in that caſe the pledges 
do not appear to the Court, the Plaintiff can haveno ſuch Writ. 
2 H.6.1g. And if apon the Writ to have retoznof the beafts of the pledgss , the Sheriff 
9 H.6.42: retozn Nikhil, then may the Plaintiff have a Scire facias againft the. @heriff, quod 
_ reddat ei tot averia, gz tot catalla , and that which hath been ſaid of the Sheriff, 
to be tatended of the Bayliffof a Franchiſe. - 


E Er i non habeat balivus unde reddat,reddat (uperior ſuus.) 
Vide Simile, 44 E. 3.13. Vide 52 H. 3. Leſtatut del eſchequer, Vide 2 H.6. cap, 10, 


34 E.r. Judg- Defaltam fecer int, 8c. | At the Common Law, if the Platatiff 
ment 244 {nthe Replevin had been Nonſult either befoze oz after Uerdia, the Defendant 
34 H.6-37- that reftrained ſhould have had retoan, but not irrepleviſable, ſo as the Plaintiff 
19 E.2.Repl, after Nonſuit might have had as many Keplevinsas he would , which was veza- 
-— Oi tions and miſcheivous; foz remedy whereof, thts ac doth reſtrain the Plaintiff 
6E.3-37- fcomany moze Replevin after Nonſult, but giveth a UWrit of ſecond Dellver 
24 E.3-7!. ance, whereof we ſhall ſpeak in his pzoper place. | 
wg If the Writ of Replevin doth abate foz want of fozm in default of the Clerk, 
IrE.2-Ret. (+, Defendant ſhall not bave retozn at all; but if it abate foz matter apparant by 


= Cas. mil-infozmatton, oz other default of the Plaintiff, the Defenvant ſhall have re 


41E.3.ib. 14. to3n, but not irrepleviſable. W 
21R.2.ib.29- Wut if the Defendant doth pload a Plea to the Writ , and the Plaintiff con 
3 H.6-2-3- feſeth it, then the Plaintiff ſhall have retozn , but not irrepleviſable, foz the 


al -ww4 Plaintiff may have a new Writ of Replevin; foz this ac onely giveth remedy 


49E.3.-24, \n caſe of Nonſnit. 
2 H.4.23» But if the Plea to the Writ, oz any other Plea be fryed by Werdict , 03 judged 
4 H.6-8,9- nipon a Demurrer, Retozn irreplebiſable ſhall be awarded, and no new Replevia 


= eo ſhall be granted, noz any ſecond Deliverance by thts ac, but (as it hath been ſald) 


13 H.7.Re- Opona Nonſntt. 
torne des a- | 


br" a q Averia fic retornata. | Note neither Court Baron , noz County 
Sce the Au- Court, nozany Court that is not the Court of the King befoze his Auffices can 


thoritics next 
beſos com. ward retozgq irrepleviſable. 


cerning theſe || In infinitum. } Infinitum in jure reprobatur, 


matters. 

T 7A >: "> $16 
ws +a q[ Nec habebunt judicia, &c. | Yere is a Paxime of the Gone 
33+ 
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1aw {mplyed, viz. Judicia ſuum effeRum habere debent, | Judicium non debet eſſe 
illuſorium. | | 
» 17E.2.Repl, 


C Perbreve de judicio, &c, quod excat de rotulis Juftic 21. 
coram, quibus deduQa fuerit Joquela, ], gheaurit of ſecond Deli» 73 E-3.cflop, 
berance given by (his at i&a Writ Jndictal, as yere it appeareth; and iffneth 185. 
ont of the!Recozy of the Kepievin-ia whtch'the Nonſicit was ; and regularly the 22 E-3- A- 
Judicial Wait ought not.to vary from the Recozd, out cf which it ifſueth; and veuny 125, 
therefoze ifafter Nonſufkthe @heriff retozn Averia elongica, and the Defepidant 15 x34 
ypon the Wickernam'hath(dther beafts delivered to hini, the! PlalatifFlis' to/have 131. 
his ſecond Deliverance of $he ici beaſts mentioned tn the fozmer Recdgd. my pe 
© Fiat ei breve de-judicio, &c. | whe effectot the whivit of fe 21 8.7.23. 
cond Deliverance ts here ſet down, and appearety in the Judicial Kegiſer: oy fp 

And this Writ'is a Superſedeas in Law to the @heriff, that he ma retozn 4: x.3.f.50. 
tothe Defendant upon khe'fa2zmer Nonſult. þ | | by [219 | _ bes meo, 

q Et {i iterato, - ille qui reptegiaveric averia, feceriridefal- p12 * 
tam, vel alia occafione adjudicctur- retotnum diftriftionis $559 nd” 
jam bis replegiar' ,- remaneat! Uiſtritio illa in perperturn 33 Avonry 
irreplegiabilis.] 3rthe Platntitin the ferond'Deliverance'be Nonſirit, oz 8-9-42-b. 
ifthe Plea be difcontinned, 03 the Writ zvate, o>if he-pzevabl not inh«sſait, res 5E-2.Ret des 


tan irrepleviſable hall be granted. BESS Lo WE as; Wee 6g. 
* *Bat tf retozn itrepleVtſable ve granteb} theQwner dt rhe eattell oz other goods 39 2-255 
diſtrained may come to the Defendant and eafayer, xc Aftd/H17the 8 K.2.b.;5. 
Defendant refuſe to Deliver the Diftreſs, the ntiff may have an Action of 6 £-3.37. 
Detinne, and by that means recover them, foz they are in nature of a gage. _ pike ai 


T Sed fi de novacauſa.] ghececond Deliverance muſt bedzought Ade Kh 
ſqzthe lame Diſtreſs, bat if the ſame Lozd diſtrain the ſame Tenantifoz a Rent, 454.349, 
other (ſervice behind at another day, oz fpz another canſe; thcre the Repievin 1+H4.4- :- 
doth lye, and ſach pzocecding as is abobeſaly, | | 0 +: +, 33. MO-25e 


— ———— — —— 


CAP.-IT. 


« — 


—_ 


N caſu quando vir amiſerit-pet defatram tenementy m ; 
quod fuit jus uxoris ſuz, durum fuir quod uxor-poſt 
mortem viri non habuerit aliud recuperare, quam-per bieye 
deReQo: Propter quod dominus Rex ftatuir , quog mulier 
poſt mortem viri ſui habeat recuperare per breve de [ngreſſu, 
cutipla in vita ſua contradicere non potuit, .quod in' forma ' 
ſubſcripra erit placirandum, Si contra petitionem muliefi3re- 
nens excipiat, quod habuerit ingreſſum per judiciumg8& com- 
on fuerir, quod per defaltam, ad quod renens neceſſe ha- 
et reſponder”, fi ab eo quzratur, tunc ukerius haber. neceſſe 
oftendere jus ſuum, ſecundum - formar brevis, quid prius © * 
impetrayit {uper vitum & uxorem. Et fi yerificare. poterir 


quod 
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quod habuerit, vel haber jus in tenemento petito, nihil capiar 
mulier per breve ſuum. Quod ft oftendere non poterit, recu- 

eret mulier tenementum petitum : Hoc,obſervato,quod fi yir 

11.:.-- abſentaverit ſe, & noluerit jus uxoris ſux defendere, yel invita 
:.-*-- uxoreſua reddere voluerit,fi uxor ante judicium venerit,parata 
..- ../-- petentireſpondere, & jus ſuum defendexe, admitratur uxor, 
©... Fodem.modo i tegens in docem, per legem Angliz, yel aliter 
>” adtermminum vitz, vel per donum in quo' teſeryatur reverſio, 
i. feceritdefaltam, vel reddereoluerit, adinittancur tzredes, vel 


' . . 
* . s 


#14 ill ad quos ſpeRar reyerſio, ad reſponſionem, 1 venecint ante 
- i. Judicium, Erfi per defaltamyyel reddition' reddatur judicium, 

- tunc habeant hered',vel illia{ quos ſpeCtat ever ſio, poſt mor- 
--- rem-hujuſmodi tenentium,_recuperare per breve delingreſſu : 
+= inquoobſerveturidem prateſſus, ficur predi@t clt in caluubi 
1... vir amittat per defaltam renementum uxaris ſux. Et fic in ca: 
:+3..7 bus predict duz'concurrunt/aCtiones : -una inter petentem 
\..-. - &renencem» & alia inter tegeqrem jus fuaum oftendenrem & 
 ;,”*, petentem- Yideza E. t, defenſio juris fol. 88. 


rH.4:Di-” ' Vir amilerit.] ghis is to be underſtood of the hnsband and the wife, 
- - '5; foz the hugvand alone'ts\not Tenant to the Przcipe , and therefoze-it was the 
Feceita28, Optriton vf Hankford, that4F the lanv be recovered againſt the husband ſole, that 
48 Eiz-P1; ' after the death of the hnsband the wife all have an ACiſe ; but Fitzh, tn abbze- 
Cotn.57-d.- yiating this caſe ſaith, that it is hard'fo be pzoved by reaſon, becanſe the wife 
—_ cannot be difſeiſed (during the covertare) but where the husband is diſeiſed, but 
T4 148, of ſuch a recovery the cannot have a Cui in vita npon this @tatute : 1Sut ſceing 
the hnsband was not Menant to the Pracipe, this can be no diſcontinuance , and 
therefoze not like to a Feoffment, fqz that conveyance is compleat and good , but 
32 H.8.c. 28, ſo is not the recovery, and therefoze in that caſe the wife may enter after the 
49E-3.23, death of her hnsband ; but when the Przcipe is b:ought againft the hnsband 
50 E.3.7- and Wife, it may be ſatd that yir-/amiſerit, foz it is pzincipally his ac 03 
£7 3-12 defakilt; an therefoze though the wozds of the @tatute of 32 H. 8. be (ſuffered by 
partofthe the hyusband'onely) vet a feined recovery againſt the 'husband and wife is within 
Inſt. $.675. that fatute. {> Boo 8 
A F.2, Cui _ 
vita 20, F, ” i 


wt +4 OY. | | 
N.B.19 3.1, q Per defaltam.] A recovery by Render is within the equity of this 
— — been (t'is within the ſame miſchief ; but a recovery by Aqton tryed 
* isontoft atnte. . {3's uh | | 
=. as It is ſaid, that a recovery by vefalt in a Ceſſavit againſt the husband and wile, 
19 E.;. Re- 0th bind the wife , but J hold the Law to the contrary, unleſs 'the cauſe of the 
nemg - Agton 45's —_ it _—_— as - al other caſes ; foz this Aa giveth no 
2”  . Cemedy; re the.recoverp ou "UO'MMA . ; 
Gr 4-4 Jn a Quid juri Cain Qued eric, A of _ Ccire facias, Attaint, & 
Ceſtria, the wife upon the defanit vf the husband hall be recetved. 
—_— 7. Jana Quare,Impedic agtin@ the ha9band and wife, the wife (hall not be ate 
"EF... =» npon the default of the. hnsband ; foz the Recozd ſaith, Inſpe&a cauſa contect! 
Lib &.Fo1.8. nis Ratatz manifeſte 11quer, quod non eſt in caſu conſimih , foz the husband may p3e" 


Ferrers caſe, ſent alone. q Quod 


z 


— - << © -- 
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q Quod fuerit jus uxoris lue. | This is intended of a fee-ſitm- 
plc, to2 ſo us jus regularly taken; and this Act laith, that the wife had no recovery 
but by a Writ of Right, which none can have but Tenant in fee-fimple, and ſo 
one part of this Act doth expound another ; and foz Tenant in tail (reduced fez- 
werly (as hath bezea ſain) at this Parlfament toa divide» and particular c(fate) 
and foz Tenant foz life pzoviſion is made ta the next Chapter by a Quod ei defor. 
ceat, as ſhall be declared wben we come thercunto ; foz Jenant in tail, and Aces 4 E338: 39, 
nant foz life are out of the letter of this Statute, becauſe they could have no Writ 5 I xr? 
of Right , and yet if the husband and wife (ciſed tn the right of his wife foz term dns yo 
of her life loſe tn a Przcipe quod reddar by defanlt, and the hasband dye , the wife 2 E.4.13; 
ſhall have a Cui in vita, fog this (s, as it wgre, a dciniſe made by the htgsþand, foz F-N-B.156, 
otherwiſe he ſhould be without remedy, foz ſhe cannot have a Quod « «deforcear, " 4 w- 


VS | 
+> 
wg 


as ſhall be ſai hereafter. -- = 
Jf lands during the coverture be given to the husband and wife, nd thetr heirs, $0.2.08 
this is jus uxoris within this Statute. — firſt - 
| part of the 


Cui ipſa in vita. ] gir william Heile ſaid that be had ſedn "$554 
{n auactent time, that where the husvand aliened the right of his wife , ſhe had 321. b. 
no other recovery but by a Writ of Right, yet I flnde in Brafton and Feta tib.s, 


Wer" . 1 ; +3436. 
on. that a Cui io vita .tn their times lay upon the Wlienation of her buſ/ CASE & 


| Norm.c. 100. 
*H . : 21 F.4.65. 
 Quod in forma ſubſcripra erit placitand*. ] zrthe Te. 35 kd” 
nant voth plead in barr the recovery by defanlt, he muft averr tye title of his Pleadings Br, 
Writ, whereupon if iffne be taken , and found foz the Tenant, the Deman- a Regiſt.F. 


dant ſhall take nothing bFher Wrtfe, 'and if it be found foz her, ſhe ſhall recover NEA19-E 2 
the land. | | in BancoRor, 

LS . TY 145% * $99 222, Thomas 
. © Hoc obſeruato- quod: fivvir abſentaverit. | ghis act ha- 35g 


ting befoze given the tyife a Cniin/vig after the veceaſe of her husband, doth by Vide13 R.z. 
his bzanch give her & remigvy pporr the vefanlt , 02 redditton of her husbany in his £2.17. - _ 
ife time to defend her right, as ſhe ſhonld not be dziven to a real Action after CANT 


the deceaſe of her husband ,- and this receit to the wife is given by this act, which , £;1.cec. 46: 


he cond not have at the Common Law. bg F.e.receit 
: This An doth extend td Courts that be nof of Recozd; as if hnsband and wife 155- Seethe 
teſnedin a Cart baron by Writ of Right, ec. npon tho hasbands vofault the = pred 
wife hall be receives. © -- 6696975. 
Upon feint pleder gf the hnsband, the wife ſhall not be received by the opinion Lib.4i.£39. 
of Prifor : But it is reſolved i$ E: 2. to the-contrary ; pet JI hold the Law With Metcalfe caſe, 
Prifot'; upon a Nient dedire, and a Nihil Gieit the feme ſhall be rccetved? within '2 4$-3t- 


the purview of this Statute, 4 £.9. receit 46. * | T5 7 pony 
. A as als. i. . pe F . | +173» F # « 
C Si uxor ante judictum venerit. } » 3tis tote obſerved Firlt, ©224##%. 


that the time of the receit is when judgement ſhould be given. 2. It is to be ;** _— 


underſtood de principali judicio, as in anavmeaſnaremecnt of paſture judgement is 470 £.3.29. 
liven that admeaſurgment (hall be made, . and if after advmeaſurement matg and 12 F:3-receit 
> the baron maketh default, the wife ſhall bs receive bofoze the pzinetpal ew ago 
ment given. ' Tres 7 ' 29 Aﬀad. 
©*90 inan Adiſe of Mordaunc' againſt the husband and wife , if the Afliſe be 2 4423. 
aarded 'by defanlt, if after the baron make defanit befoze+the ppiniipal 38.4.8. - 


- Adi royel dif. 34 HGteceſt 
mt, the wife may be received; any fo in the Agiſe, of Nove| dif +4 __ _ 


« And albeit te come not at the time of the default; yet if (he come-befo2e = + ro 


mgement the ſhall be received, and ſo of htm in the reverſfon o2 remainder, and' 37 4.6, 1, 
if default be made at the Niſi prius, receit may be pzayed in bank, foz- the Jus I ry”; "4 
| Fices © VX::37 - 
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Aices of Nifi prius have ao pow:r to allew the receit , but the ſafe way (s to pzay (t 
3H.4.13. thcre. | 

22 H.6.1. In an ACiſe the hysbsnd and wife plead a Recozd and fall thereof, the wozys 
14 H.6.r. of an Ac made at this Pariiement Cap. 25. be, Habear* pro diſleifitore abſque vl. 
7 8.4.16. 1a recopnitione, and yet the wife ſhalt be received in that caſe npon the default of 
her busband, foz the wozvs be Abſque vulla recognitione, that is, of the Recognito;s 
of the Aiſe, and not Abſque ulla receptione, &c. 


= pol A! briefe de inquirer pur Waſt le feme ſerra receive, mes apres le Waſte trove fur 
28E.91 le briefe deinquirer par Waſte, el ne ſerra receive, car ſerra inconyenient que le fem 


20 E,z.receit trier” le matter de novel, 


Parata petenti reſpondere. } Andinreſpec of this wozyſparm) 


E 3.12. | 
Hh H-6.37. Tenant by recelt ought alway to appear, foz upon any default made, judgement 


Firſt part of ſh.\{ be given. 

the wt. 6. Littleton ſaith , that in every caſe that the wife is received foz default of her 

c --S 5 husband, the ſhall plead and have the ſame adbantage in pleading to defend her 

42 Arc. Ti9b!, ns if the were a fem ſole (ſce the firlt part of the Inſtitutes, ſe, 665,668, 
=" .. 669 ) But ſhe cannot after a receit levy a fine, foz that * were not to defend, but 


E.3.rec. 47. | 
79 &:3-ib, 13. to give away her right, but he in the reverſion that is received may confelsth 


10 Eqz.91. YAglon, 

1925 pa * rhe witc after ſhe is reccived (hall hate her age, 02 pap in aſde, though 
(16 3-4"; the Wo2ds of this "ac be parma petenti reſpondere , that (s to be undu- 
07.18F.3 food, that when ſhe ought to plead by Law, then ſhe ſhall be ready to 
32,33- piead» - 

IP 61. *xgThe wike «fter ſhe be received ſhall vowch and plead all manner of Pleas,and 
24 F-3:0% (ako ail other advantages, which ſhe and her husband might have done, and (pe 


PETIs KA ciclly ſuch Pleas, 8s trench to the miſchief of the warranty. ,, - 


10E-3-32433 

IL Pon q Et jus ſuum defendere. | This right muſt be intended, which 
11 E.3-ib. 1g. the wife had tn the lands in demaund at tye time: when the, Pracipe was bzought 
OT ON againſt her husvand and her, and not at, theztime of the,receit , foz if a Precpe 
" —— | be bzcught againſt her and her husband, gud gfter the hnsband and wife levy 
17 a4" fin: cond aſter the husband make default, ofter defanif, albeit the wife hathns 


Aſ.13. , 

ofa right in the 1ar:d at this time , yet may the pzay to be received foz the right 
9E.3-17- whtch ſhe had at the time of the oziginal pprchaſed, which in judgement, andiy 
65 9g Ils p:eſervation of Law, as to the Demandant , ſhall be ſuppoſed fo continge 
12 a4! in uno & codem ſtatu in the Tenancy as Tenant in Law Without any 


> Res . thinge 03 alteration of the effate , notwithtanding any ac done by the Ty 


cedendo 4. - nant. . 
32 E,z-Quar- grhis alſo £5 to be underſtood not onely of a Menancy in Deed , but alſo oft 
yr is, Lenancy _ = ou I and a pray wo the wn upon the L 
receit fanlt of her hiugband ſhall be recetved, and ye can have no Cui in vita 

oo ot caſe accoading os this act limits. 
8 E,2.ib. i8:, {The wozos be jus ſuum defendere, and therefoze ths being not to all infents 1 
—T , feme ſole cannot confeſs, noz render the action, but he in the reverſion that is tv 
7 E.3-44: 7** cetvey may confeſs, oz render the action. 
: 48 E.3-28.b. : s ; 

- por Eodem modo fi tenens in dotem, per legem Angliz, 
9H,s.10. yel aliter ad terminum vitz, vel per donum in quo reſer- 


10 FE, 4+ . . 0 
12R.2.receit VALUE reverſio Fecerit defalram vel reddere voluerit, admit- 


mn - '* rantur heredes vel illi ad quos ſpectat reverſio ad reſponlt- 


—— onem , fi venerint ante judicium. ] at appeareth by Br:&on who 
Inſt.$.392. Wyote befcze this ©tatute, that he in the reverſion ſhould be recelved by the 


BraR.1.s.fo, Common Law, foz be ſaith, Poteric etiam quis intrare in Warrantiam, & fi = 
voce 


39 3-b.NU. 14. 
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yocetur ad warrantum ad proprii juris tuirionem, ut fi quis tenuerit ad vitam ſuam, 
fcut mulier nomine dotis, vel alio modo, yel ad rerminum terram aliquam, quz poſt 
vitam vel terminum reverſura eſffet ad dominum proprietatis, {1 ſe in fraudem & exhe- 
redationem ipſius permiſerit implacitari ab 8liquo cum poſlit dominum proprietatis 
inde yocare ad warrantum ad defenſionem ſuam, hoc omiſerit ; bene potet it dominus 
ile proprietatis, cum ſbi viderit exinde periculum imminere, comparere per ſe, & fi 
non vocetur, incrare in warrantiam ad ſui proprii jutis defenfionem ; cum melius & 
utilius fit in-terppore occurrere, quam poſt cauſam yulneratam quzrere remedium, & 
maliciis hominum obviare. 


Upon the recobery againft ſuch ap rticular Tenant he in the reverſion w:s m___ 


dziven to his Wilt of Kight, bat he in therematnder was without remedy, if he Inf' $.48:, 
never dad'ſebſin ; See the fi; & part of the Inſticuces, | 482. 


28 E.3.90. 

s q Eodem modo: | Though it be ſaid here Eodem modo, in the ſame 12 Fac 
manrer, yet it is not in the lame manner toall purpoſcs, fez the wife npon the 25-22 E-3-ib, 
zfanit of der hasband ſhall be received withont ſhewing any cauſe. Wat ſo ſhall _ Ah. 
tidt he in the reverfion, and therefoze it is not eodem modo in that reſpeq; and the nf” 7" en 
reaſons of the diverſity is, foz that the feme is party to the agien, and affirmed 32 8.5.12. 
Tennt by the bzinging of the Þrxcipe, -but he tn the reverſion is a meer ſtranger 33H-6-39,4:. 
tothe'Actton, and therefoze onght to ſhew cauſe how the rever ſion is in him. 1 63+ 

But as toage, he in the reverſion ſhall hate the ſame in the ſame manner, as * *39* 
the wife ſhall have it, the Demandayt ſhall count of new againſt the wife that is 1* 53-32. 
received, and codem. modo ggalnff them in reverſion oz remainder. 8 Tr 4 

| : : : . . 21 Aﬀ.17, 
<C Si-tenens in dptem vel alicer. ad terminum vitz. | 21 E.3. _ 
JnaWrit bzonght againbafeme Gardien and Chivalry and her hnsband , the 33 55:52 
wife all not be received foz the default of her hasband, foz it is ont cf the wozds y x5-<* MM 
of the @tatufe, _ the husband hath power to allen, oz loſe the chattel. yt OY 
00770 Ng WY hd as 4 179.8 E.2.ib. 
© Vel per donum.] gThis is to be underſtood of a Tenancy in tafl, 179-32 AL 
qpres poſſibilitie de iſſue extint, and not of an eſtate in tail general oz ſpecial, foz 9 EF4.16. : 
ypon-an eſtate in tak no recett is given by this Act, vecanſe it is an inhcritance RY 
which may contina&foz eyer. ; + ah om 
W 5 \ 13. 39 E.3-iv, 
-» 4: Admictantur havedes..] * 19 colour of theſe wozds, the helr ap, 42 *:3-12- 


20 E.3.rec.17. 


parent of Tenant in tail malving default, gc. bath been admitted, $cd non eſt lex | C 


quia uullus eſt hzres viventis{ .* 3 H.6.22. 
' = 1.10.f0.44, 
T Ad quos ſpeCtat reve r[10. | Þe muſt have a reverſion , and not COTS 
onely a condition 02 poſſibility. * 2 K.2.receit 


_ A wife betng Tenant foz life is received npon the default of her hasband, and 147.20 E.3. 
after makes default, he in the reberſton ſhall be received; and ſo note a receit 7<c*'* 17+ 2 
upon areceit ; and ſo if a baron and feme be received, and after the baron make _*, w. kya 
default, the feme hall be recefved. receit.156, 

If an infant make a leaſe foz life, thotigh the leaſe be defeaſible , yet upon s E.3.6:.6 x, 
the default of the IcCee he ſhall be received, and ſo it is & a leaſe by baron and 3-14-15 £+3- 
feme. SH.s.11.11E 
Dne may be received by Attozney by a ſpecial Writ affirming infirmity, and CG 17. 
the wozds of the Statute are general. 10H 6.24. 

Jn a rxcipe the Tenant maketh default, gc. he in the reverſion p2ayeth to be 33 =: you: 
received, and ſheweth that he let the land to the*Tenant and another fcz life, and = > y : 
the Demandant was dziven to maintain his Writ. 22H 6.1, 

If Tenant foz life p2ay in an aide of him in reverſion, and he refiiſe to joyn,and ig H.5.46. 
after Wenant foz life maketh defsnlt, 4c. be fn reverſion ſhall not be received, be- 40 £312. | 
cauſe he refaſed to joyn,but if he had joyned,and after the Tenant make default, 4. 5: wg 


be ould have been received. 13-23 £.3.tit. 
| Py Regularly receit 156. 
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Cap.4- Weſim. ſecond. 


CAP. IT. 


[: caſu quando vir implacitatus de tenemento reddit 


renementum peritum- adyerſario ſuode plano, poſt mor: 
tem viri, Juſticiarti adjudicent mulieri dotem fuam, fi 
per breye petat. Sed in calu quando vir amicter per defaltam 
cenementum petitum, fi mulier poſt mortem viri perar do- 
rem, & compertum eſt, quod per aliquos Juſlticiarios ad: 
judicaca fuit dos mulieri perenti, non obſtante defalca, quam 
vir ſuus fecir, aliis Juſticiariis in contraria opinione exi- 
tentibus, & contrarium judicantibus , ut de czrero hujul- 
modi ambiguitas amputerur , et (1 in certo: Ordinatum eſt 
quod in utr0que caſu audiatur mulier , quz dotem perir. 
Er fi excipiatur contra iplam, quod vir ſuus tenemencum, 
mde dos p-tira eſt, amihi per judicium Per quod dotem 
habere non deber, er fi quzrarur per quod judicium,. & 
omp:rtum fuecric quod per defaltam , ad quod tenens ne- 
&e haber reſpondere, tunc oportet tenentem ulcerius reſpon- 
&re, er oftendere, quod iple tenens jus habuir, er haber in 
predicto renemento. ſecundum formam brevis , quod te- 
ens prius ſuper yirum impetravic. Er 1 oftendere poterit, 
quod vir mulietis non haber jus in renemeat, nec ali. 
quis alius quam ipſe qui tenet : recedat quietus, . & uxor 
nihil capiat de dote. QQuod h oſtendere non poterit, recu- 
perer mulier dotem ſua, Pr fic in cafibus iftis, & in qui- 
buſtara cafibus ſubſequent”. s. quando uxor dotara amirrar 
dotem ' ſu4m per 'defalram , & renenres in libero maritagio 
per legem Angliz, vel ad terminum vitz, vel per feodum 
alliatum, *concufrunt plures aftiones. Quia hujuſmodi te- 
nentes, cum opottear eos petere renementa ſua per defaltam 
amiſſa, & cirm ad hoc pervent' fueric, quod renens neceſſe 
labeac 'oftendere jus ſunm , non poſſunt ipli, ſine his ad 


Quos ſpear reverſio, de jure relpondere : & ideo conce- 


Utur cis, quod vocent ad warrant” ſecundum renorem bre- 
Ws, ac fi efſent tenentes in priori byevi warrane habeant. Ec 
aim warcantus warrantizaverit, procedat placir' inter illum 
qat-ſerfirns eſt & warrantum, ſecundum tenorem brevis, 
quod cenens prius impetrayit , et per quod recupaverit p*r 
Y 2 . defaltam 


Weſtm. ſecond. 
defaltam. Et fi ex pluribus aftionibus ad uliimum per- 
veniat ad unum .judicium, videlicet ad hoc quod hujuf: 
modi perentes recuperent petitionem ſuam, vel quod tenen-: 
res cant quieti, Et fi aftio hujuſmodi tenentis, qui neceſſe 
haber oftendere jus ſuum , mora fuerit per breye de ReQto, 
Iicet magna ama, vel duellum jungi non poſfunt per yer. 
ba conluera, jungi ramen poſſunt per verba ſatis apta. Quiz 
cum tenens in hoc quod oftendat jus ſyum, quod ei com. 
peter per breve. quod ptius imperravit &: fit loco aRtoris, 
bene poterit warrant” defendere jus .tenentis, ' qui loco pe- 
rentis (ut dictum eſt) habet, & ſeiſinam anteceſſoris ſyj 


offerre & defendere per co1pus liberi hominis (ui, vel po- 


nere ſe in magnam aſflilam , 8 petere inde recognitionem 
fieri, utrum ipſe majus jus babeat in tenemento petito , an 
prxdictus talis: vel alio modo jungi poterit magna aſſiſa, 
& fic ralis warrantus defend” jus, &c, Et cognolcir ſei. 
finam anteceſſogis ſui & ponit ſe in magnam athſam, &c. 
& petit recognitionem fieri, utrum ipſe majus jus babeat 
in przxdiRo- tenemento , ut in illo de quo feoffayit talem, 
vel quod talis remifit, & quietum clamavit, &c. an pre: 
dictus talis, &c. Cum aliquando cantingat, quod mu- 
lier non habens jus perendi dotem hereditatis haredis ali. 
cujus infra ztatem exiſten', impetrer breye de dote ſuper 
cuſtodem, & cuſtos per favorem mulieri dotem reddiderit, 
yel defaltam fecerit, vel placicum. ita fitum per colluſio: 
nem defenderit, per quod dos hujuſmodi mulieri ( in prz- 
judicium hzredis ) adjudicata fuerit :  Proviſum eſt quod 
hzres, cum ad ztatem pervenerit, habeat aftionem peten- 
di ſeifinam anteceſſoris ſui. verſus hujuſmodz. muliergm, 
qualem haberer verſus quemcunque alium deforciatorem, 
ita tamen quod falya fit mulieri verſus perentem exceptio 
| oftendendi, quod jus haber in dote ſua, quod fi oftende- 

xe poterit, recedat ; "Wi , & dotem ſuam retinear, & fit 
hxzres in milericordia , & amercierur graviter ſecundum 
diſcretionem Juſticiariorum. Sin autem recuperet hzres 
petitionem ſuam. Eodem modo ſubyeniatur mulieri , fi 
heres vel alius eam implacitaverit de dote ſua, fi dotem 
ſuam per defaltam amiſcrit. In quo caſu ſua defalta non 
fit et ita przjudicialis, quin dotem ſuam (fi jus habeat) 
recuperare poſlit, & fiat ei tale breve. Pracipe A. qpos 
Juite, 


Caps, 


Rr OMA ms Au... OE. a 


| Cap: 4- 


juſte, &c. reddat tali, quz fuir uxor talis tantam terram 


V/eſim. ſecond. 


cum pertinentiis in C. quam clamar efſe rationabilem 
dotem ſuam, vel de rationabili dote ſua, & quam pre: 
dictus talis. ei deforceat. Et ad iſtud breve habeat tenens 
exceptionem ſuam, ad oftendendum , quod mulier jus non 
habet. in dote: Quod f1 verificare poterit, recedar quie- 
cus, alioquin recuperct muliertenementum, quod prius tez 
nuit in dote. Et cum temporibus retroa@is aliquis ami4 
fiſſer terram ſuam per defaltam, non habuit aliud recupe- 
rare quam per breve de Reto, quod eis competere- non 


-potuit , qui de mero jure loqui non potuerunt, vyeluti tex 


nentes ad terminum vitz, vel per liberum maritagium , 
yel per feodum -talliatum, in quibus cafibus ſalyatur res 
yerſio. Proviſum eſt quod de cztero non fir eorum defalta 
tis ita przjudicialis, quin ſtatum ſuum (fi jus habeant ) 
recuperare 'poflint per'aliud breye quam per breye de Re- 
&o. De maritagio amiſſo per defalram fiat tale--breye. 
Precipe A. quod juſtc, &c. reddat. B- manerium-de C. cum 
pertinentiis ,. quad clamat, eſſe jus & maritagium ſuum , 


. & quod pradictus: A. ei deforceat. : Eodem- modo: de te- 


nemento*ad' rerrmittim' vit# per defalram arniſfs , fiat tals, 
breye. Prxcige A. quog juſte, &c. reddat B. maneriam 


de C. cum pertinentiis, quod clamar teniere ad terminum .. 


vitz uz, & quod; pradidtus A. ci deforceat. Similiter © © 


quod clamat_tenere fibi & hzredibus ſuis de. corpore 
ſao legitims procreatis, "& quod prxdictus A. ej: defor- 


 Ii'caſu qpridg, vir implacicarus,. 8c. | Jt appeareth by 
the Pzeamble of this #tatate, that if a recovery had been in a real Agton againſt 
the hnsbapd, arid the husband vid render the land tothe-Demandanf, that not 
ding thts tecovery, the wife Goulp recover her Power. But if the 
hughand had loſt. by default, it wasa queſtion and a doubt .,- whether in that cafe 
te ſhould recover 03 no., and ſomo Judges would give Judgement fog the wo- 
man, and ſome were in a contrary opinfon. Yere is to be noted, that a recovery 
by redditioa of the hnsbady , is nat of ſo great account in"Law as a recovery 
the hnsband by default ; But therein-befozo this Ag this diverſity was 

den foz Law, that if {in a Writ of Power tho Tenant vip: plead the recovery 


in barr, the Memandant uiight reply, Que ceo fuir per fraud, on per colluſion , ou Vrit.c.109. 


vere by default without Covin, then the Lreater opinion was, lt barrevthe ———_ 


But the redvition of the husband was holden foz clear Law, and it was adjudg- 12 F.1.Dower 
ed the year befoze the making of this Ac,foz that the wife was reavy to maintain - 


per gree le baron, as Britton ſaith , wys wzote vefoze this: Dtatute ;- but if it 


thetitle of her husbanv. 
All 


x 


350 Weſtm. ſecond. Cap.4. 


36H.8 Faux. _ All this is fo be underſtood, where he that recovereth hath no right , fo2 where 
er de recove- he that recovered cither by redditton oz default hav'right, there nelther the Com, 
TY BY. mon Laty, no2 this @tatute extended thoreunto. 
478. 3-13 Iftherecovery be had by Uerdic, the feme ſhall not falfifie in the point tryed, 
50 E.3-7- bmnt the may ſay, that he might have pleaved a better plea, oz confeſs and avoid the 
== ubl recovery. F< - 
14 H.4e32.” ; Quando uxor dotata amittat dotem ſuam per * de: 


*045553 faltam, & renentes in libero maritagio per legem Angliz, 


* Cuſtumicr 


deNorm-cap. ye} ad terminum vitz , vel per fcodum talliar', concurrunc 


6 Rely. plu res actones, &c..] By this Aq the Writ of Quod ei deforceat is given, 

yr hid, at the-Common Law there layno Writ of Qaod ei deforceat, but by Cuſtoms 
5.to. 85.lib.z. there did, as in Wales. | | 

fol. 9, ' If Tenant in Power, Zenant by the Courfcſle, oz Wenarif foz life had loſt by 

Sec thefirſk default, they were without remedy, becauſe they could not have a Writ of Right, 

partofthe Amother miſchief was , that ſecing by the firſt Chapter of this Parliament 

inſ.481,482> {4 vid alter the cffate of Tenant in Frank-martage, and Tenant to them and 

14-075 the heirs of their bodtes, ec. from a fee-ftmple. to aneſtate Tail, wherenyon a 

reverſion in point of ſtate was in the Donoz expecant\, by reaſon wheroof, if g 

' recovery by default had been againſt Tenant in Frank-marlage, oz other Te 

nant in Tail, they had been aiſd withoat remevy , becauſe their eſtate bcing fo 

changed , they could not have a Writ of Right no mozs then the other WMenants 

fo2 like here recited could have ; therefoze by this Act a Quod ei deforcext 1s given 

tothem all; whereby it appeareth, that (as hath been (atv) the'makers of the att 

intended a change of the eſtate Tail,: and p2obidently 8zade pzoviſton foz Tenant 

in Tall by this Ad. - | YT ul . 27; "£1*0 

« Jt is agreed, that if a recovery by defanlt be hav againft the hnsband and wife, 


4E.3-23. Wenants in Frank-marlage, oz Tenants foz Termod their lives, that they ſhalt - 


5 E.3-4,9, þh god ci deforceat upon this Ac ; but it is holden in ſome Bocks, that if the 
= 255. wes ey the wike'de ſciſey, as in the Ae of ole pg al of her ie 
29F.3-47. andarecovery be hav againft them by default, that they Qall-hot have a Quod a 
41E.3-30. deforceart fa2 thee reaſons : SY 1930-9: y0s!} $7475 3 Þ 
- - > - ' 1. That the Hisband is not within the Woze of the @tatnte, foz be is, 
-Be15% ©-©- abt Tenant fcz Ufe; but eiſty in the right of y{3"wife ,* who ts Meant 
foz life... - ut ric 1 5 þ TON 
2. kg busband may diſpoſe of his wiyes clate, and allen the. ſame du; 
ring his lVife.- -/ a tt Von: WTR, $55 

3- P2oviſion is made by the next pzecedent Chapter, that the wife in-.this caſe - 

may have a Cui in vita — _ u_ of her husband. 16s 
But A take it that tn this caſe, if the recovery be ha rlp by default wih- 
out the agreement of the hnsband, that the hnsband af wii "9 Dplop 
deforceat bp this A; foz-as to the firſt reaſon, thonghy the yusvan 

in the Right of his wife, yet the wife is Tenant foz life,” ano the 

med but foz confozmity. 4 


pbanp is na. 


And if a leaſe be made toa feme ſole, and ſhe taketh husband,” and a reto-. 
| very be had'by defanit againſt them , they ſhall have a Quod e? deforcenr by this 
p Fu SH 


As fo the ſecond reaſon, the ſame may be Caid when the busband and wife are 


Donecs in Frank-mariage,- oz JFoyntenants foz life; foz in thoſe caſes the hul- 


band map diſpoſe of the lands during bis life. | : 
And as to the laſt reafon, this @tatate intended to-gibe to the Menants foz life 
. a pzeſentromevy to relieve themſelves, as in this cafe'the husband and wife may 
durtng the 1ife of the husband , fo2 it is agreed , that 'after the 'death cf the bu 
band the wife ſhall have a Quod ei deforcear. | 
But if the recovery be had by agreement of the husband, then he can never bzing 
a Quod ci deforceat. 
& Amittat 


Ve, g Quod ct 
no ten fot | 


am mw ua a_ _ m-_  « _ 'LL  r : aA 1 


© 0, os © = S AI. www Eto CS 


_ 


Cap. 4- VWeſtm, ſecond. 351 


<q Amittat dotem, &c.7] whis @tatute voty alſo extend to Conrts ** **® 
that be notof Necozn, as the Cort Baron, as (i a Writ of Right in a Court 
Bare 0. | 


Per Jefitram. If A. and B, beſeifed.of Lands, and fo the heirs- of See _ 
A. a a Fork fs had againſf them bp default, A. ſhall have @ Writ of Right of his faſt rr hs 
moity, and-B..a Quod ei deforceat upon this Statute, and ww they recover they 575. 


il be Jopatenants again. .. 6 £.3.21. 
NN kw oh Whlers in fatt lofe by vefault, they hall jagn fa a Quod ci defor- M46 Ep 2. 
can, Ttthi betafft of the dire (riot the vefazitt 6f ths. other : > But if tenant fa FN-B- 155-b- 
tail loſe by default, xc. and die, the'ifftie tri tatl Qt fot hive a Quod eideforceat b14H.7.5. b, 
but a Formedon in the Deſcenger. 6 N.B. 155.f, 
#D bepatBrite tn dbpt{ht af the Cortrt (meſs tt be tn {fit of Kigh after 5, 5 H.,Quod - 
the mile jokasv}4s Flvewto'de-within this a ,- foz he makes vefanitt tn that caſe c z5x.3,000d 
when be is demaunoved; But npon a Nibil dcit ,: 'nxs Quot ei deforeent©poth ci GOES, I 

15 


oy Taddnt, 03 tetint of lild'mhſkes defanil-i/a Pfircips ," Whatettpori” bt inthe Pai gl, eo 


ef on is recelved.and prob (Cue, and, i & &avep agaln hy Tenant bP Banc.Zliiners 
and fidgenient is 62 the Demandant ,*the Tenaut ſhall, havg a caſe. 
Int i deſorc at, faz albelit-there is & verdia given, vet-the tnhwemnent ig ven 433; a Quod 


ei deforc' 17. 


in py, Thi, "0-16 6 ata of 1 titatte,  afhongh, the Tenant make 522 155 © 

f, yet A Uervi f given, and tha a. the 3 is 2 H.4.2. 7:5 $50 
i: in both Tos and., "therefore, there no Quod (Nena CONE 21H 5% 3 & 24 

| Tn 


Writ of Dower againſt Tenant wy E. K —__ 
2 other fo2 like {a-a EE c me aud the RET'R will "_y > 1xX8-44.56 


wy a pod gid orceaF, and recougr I 
ty pen Tenant loleth by vefaulf , he ſhall habe. a Quod a 

the ſydgets - > not , given tz the pzoper default o 
bers enant! : in Pit. 1 


per def tam geriexally, and ant per 
T- Cuth ad hos vetvetiturny fiterlt, qudd © tenens yy | 
baber oltendere jus ſuum, non poſſunt ipli fine hiis ad quod 
beRar- reveeſIoi de :yure: reſpondere: : & Kdcorconcedatur eis 
7 » robenit 3 ad © warrant ſecundum " 1enorem ' brevis 
fi | 


elſchf" renences 1 ig _ptioxj, brevis . Watzant” habeant..] 


03 the better underſtanding whereof the foy2m and o2der of the; Sutry of the 
Recozd and pleading ( a window which latteth tn light ta mapy caſes ): is.herein 
tobe known, which is, that in a 'Quod ei deforceat , the Demandant count that 29 F-3-47- 
he oz mote was. ſeiſey of the land. faz term -of, life, 02 ini tail, without, ſhetimg of ar 4, 
en hobed 140 fo7 that the Aition is b3anght of bis.owir poſſeſſion , and al- o $-n.0m. 
Motel yaoi TY: and that the Wefenvant hath vdefogced him withe 7 41 E.7.30, 
fe ori - bf the 'Recp2d. Aud then the Tenant, may 48 3:5.4. 
__ ay ape! of the. dank, Fc. and either thew' how de recdbered 44% 
&atnff the'Deqrarvant by formedon 02 other reat Adtion , and in the purcloſe 
his Plea tyatf ſay! that ipſe- paratus eft ad marutenendum jus & ticulura' fuum 
prxdia”* per donum przdict”, &c. unde petit judicium, whereby the Defertfdant in' 
the Quod ei deforceat is become acto2, and in effec reviveth the fozmer action, 
and the Demandant in the Quod ei deforceat'ts become in manner of a Tenant 
tothe fozmer action, and may vowch as if he were Tenant to the fozmer m_ 
becanls 


Veſim. ſecond, Cip, 4. 


beeanſe if he hath but an effate fo2 life, it is not ſafe fo2 him fo plead in chief, but 
to vowch him.in the reverſion , therefoze be can vawch no other, -but-him-in the 
reverſion; 03 if the Defendant netwith ſtanding upon the title of the fozmer reco, 
very plead ſome other barr , then the Demandant in the Quod ei deforceat ſhall 
not vowch at all, becauſe the fozmer action is not revived. . Anpit the Defendant 
plead the fozmer recovery, the Demandaat map traverſe the fifle , 03 plead ny 
thing in barr of the title. 


Quod tenens neceſſe habet. | 3t. is not of 1s Py the 
Defenvant in the Writof Quod ci defarcear, do,plead the fozmer. 5s | bat 
, (as hath been ſatd) he may pliay. anp, other barre... ... 
"446 . © Non poſſunc ipf1 fine. hiis \&] By theſe, wozds the Des 
33E.3: Count mandant in the Quod «i el . nn the recorere Peaks IONS ny: & 


P1.d k- ther but him ip t flon., | ; 
10113 H.6.. ; Jer; 0a em Þ cs os T 


2 Fs ©; Concedatur iis quod vocent: 2 warranwma,: &c. ac fi 


eſlent- tenentey-in Pride? breyi. ] jon [fie wejws,” two conclulial 
/ aretdbeobſerved,”* 


Fit, that aivett ml ar i the Quod ei Ueforcear aftyr the recovery 
* pleaded cann Fruge, ker aa forceat » ob” tb 4.; 
- Secondly, 't covery by ifatt b in f re no volpcher 


- doth pe; 'vct te Ho ei de iba rn e, pen thtſe wozds are to be (g- 
' tendtb, that fach Tenant Hall rowch which might have votwched tn the ft 


| UWrit. 
14 H.7.9. 18. Amdthetefoze ifthe jovgenfent by'vefanlt be fi how ben F 
14 39. an covery'0; Sg Nate, Q ds po the quiby A want the ah br 
44 £3: 42-l. be himſelf, there iteth nb bebcher? and yet a Quod ids Can atben' 
11.ubi ſupra. covery by default. Juv where t beep. thopib not hab! 5 
f,” be hall rivt have his age rit, fog this wk 


ſuch as rec 
$0 E325. rt us 
of the Mkt 
108.740, | Lhe Tenant in > Quod ei deforceat may wiweh, v x6. and ſo bith- hard 
Demarvant (:s hathbeen faid) may vewchin this: Ao;" lee the Statute dot 
give a vowcher, by conſequence he ſhall recover in value. 
10H.7. 29.., But note this Act doth give but one vowcher, and therefoze the vowchee ſhall 
OF.3.22, Not ery over, and ot Willem Herle (aid, rf they were ſages geoe _ 
ront ceſt Natur, 


# oe) o T; 


« Cum o portet adamant zenta; per defaltamn arnifſe.} 


41 £.3-8, 309. Yerenpon it ng that he that lo& by default may have a Qrod-ct deforce 
$0 E.3.25. Verenps = be ny nn mow} of the a Fats £ drab 
te; the De | mari Foul 


againſt the a 
EIT nite ; the allence of Writ div l(e agcinff 
habe the effect of - viz-the reGitution — land. 
See the firſt partotthe Inſlicures, {&, 674, 675. 


q Cum aliquando contingar. | 
{f the wife having no right ſobe codes 2, . 


tute, 
ogoebes 


See the $ta.. . Gnarvien in Chivalry., and by favour the guardien fre a do Peeld Dower , 
tute of Marl.-03 make befault\, oz plead faintly , by means whereof the wife. recovereth her 
ca,t6, Dower in pzejudice of the hetr, the hetr after he cometh to his full age ſhall havo 
- Writ of Mordaunc' galnlt the Wiſe, as he might. habe _"_ any a4 de- 

ozc egure 


fn: ”- 
[ LL 
s 
" $ 5% % 


ir 


Cap.5. Weſtm. ſecond. 353 


{| Przcipe A. quod juſte, &c.'] were the fozrn of the Writ of 
nod ei deforceac foz Tenant fn Dower is ſet down, and it is ſo called, becauſe 
zf theſe wozds tn the Writ, Quod ei deforceat; and ſeeing the fozm of the Wrlt 
s here expzelſed, the Statute whicy giveth'the UWrit neevs not be recited , as be- pn _a 
foze hath been ſatd. s $3 £44 7 TY , +. Y 
Note in none of thcſe Writs it is ſaid injuſte deforceatas commeniy {n Writs Regiſt. 171. 
it 1s) becauſe this An giveth the foztm, and injuſte is not ia the Statute. | | 


Quod mulicr jus non haber in dote. ] Nate.this is a good 
barr 10 a Quod ei deforceat, 


q Non habuit aliquod recuperare quam per breye de 
reto, qued eis compertere non potuir qui de mero jure 
competere non potuerunt, yeluti tenentes ad terminum vitz 
vel liberum maricagium, vel per feodum talliatum, in qui- 


bus cafibus ſalyatur reverſio. | Upon theſe wozds foar things are to be 
obſerved, | 
:,, Firff that none ſhall have a Writ of Kight, but he that hath a fee-lmple, 
here called merum jus. | 
" 2. That Tenants in tatle cannot babe. a Writ of Right. "NN 
3. This is an @xpolition of the firlt Chapter of this Parliament ,that thereby 
the eſtate tail is of an eſtate tn fee-ſimple become a divided and particular eſtate, 
whereupon the reverſion in fee is expectant?” | 
4. Fourthly, albeit Tenant by the carteſte be not expacfly named fn theſe foz, Regin, c91.b» 
mer Writs, pet is he wi:hia the gniſchief and parview of this Statute, foz he is 
tenens ad terminum vitz, E 


_* 


CY 


CAP. V. 


Um de Adyocationibus Ecclefiarum non fi;:t niſi tria 

4 brevia originalia, videlicet bieye de Reto , & duo de 
poſſeffione, ſcil. Ultimz preſentationis , & Quare Imipeditr, 
& hucaſque uficatum fuerit in Regno, quod cum aliquis jus 
preſentandi non habens praſentaverit ad aliquam Eccleliam; 
cyjus przſentacus fic admiſſus, ipſe qui verus eſt patronus per 
nullum aliud breye rccuperare potuic advocationem ſuam, 
quam per brevede Reco quod haber terminare per duetlum, 
vel per magnam Aſſiſam, per quod hxredes infra #ratem exi- 
ſteares per fraudem & negligentiam' cuftodum , hzredes 
etiam ſiye majores , five minores per negligentiam yel 
fraudem tenentium per legem Angliz, vet mulierurt 
tenentium indotern', vel alio modo ad terminum yirzx, vel 
£& Z anno- 
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annorufti vel per feodumn tralliazem , miakotiens exhareda- 
tionem paticbantur de advocationibus illis, vel ad minns 
(quod eis melius-fuir) ponebantur ad. breve de Refto , & 
in caſu qmnino exhzredati. fuerunt hucuſque :*-Statutumh 
eſt quod -hnjuſmadi. prefentatyyones. non finc 'bujuſmodi 
retis heredibus, aut 11lis, ad quos poſt mortem aliquo. 
rum hifafmodi advocationes' reverti i debent ide optic, 
ales, quin quorieſcunque aliquis jus non habens' ,' remport 
hu a” pray 2 przſcnrayerit,, vel tempore-tenentis 
um in doe , per legem Angliz;, vel alia modo, 2d termi- 
num virtz,;vcl anmorum, vet per feodum-talliatum, in pro- 
xima vacatione , /poſtquam:; tixres-ad;-#tatem ; peryenerit, 
vel advocatio poſt. mertem tenentium in forma, predic 
ad hzredem plenz zratis exiſtentem revertetur , habear eans 
dem aftionem ' & "ttctipetariotiem ' per breve de” advoct. 
one poſſeſſorum , quatem haberet ulcimus antece(ſor hu- 
juſmod1 hzredis pletiam habens xtatem , in ultima yaca: 
tione tempor” ſuo accidente ante mortem ſuam , vel ante 
quam dimiffio fata *fuerit ad termitium vel ad febdum 
ralliatum, ut prxdiftum eft.. Hoc idem..oblerverur, de 
prexſentationibus faftis ad Ecclcſias de hareditate uxorum, 
rempore quo fuerunt ſub poteſtare yirorum ſuorum, 
quibus per iflud ſtatutum ſubveniatur , per remedium 
ſupradiftum. Viris etiam Religioſis , Epiſcopis , Archi- 
diaconis , Recoribus Eccleſfitatum , & aliis perſonis Ec. 
cleſiaſticis per iſtud idem ftatutum ſubyeniarur : f1 ali- 
quis jus przſentandi non habens przſentayerit ad Eccle- 
ſias domus five przlatiz, dignitati aur perſonatui ſpectan- 
tes, tempore quo vacaverint prezlatiz, dignitates, aut perlo- 
natus hujuſmodi. Nec tamen ita large intelligatur iftud 
ſtatucrum, quod petſonz, ad quorum . retnedium ftatu- 
rum iſtud eft edirum habeant Tecuperare ſupradictum, 
dicentes quod cuſtodes, tenentes in dotem , per legem 
Angliz, vel alias ad terminum vitz, vet annorum, vel 
viri ficte defenderint placitum per ipſos, vel contra ip- 
ſos motum, quia judicia in curia Regis reddira per iſtud 
Raturum non adnihilentur, ſed ter judicium in_.ſno ro- 
bore , quouſque per judicium, curiz Regis canquam erro- 


neum (f1 error -inyenitur) adnullecur , vel aflila ulrimz 
ns _ 


WWeſtm. ſecond. Cap 5, , 


| 
| 
( 
f 
r 


—_— 


Cap.5- Weſim. ſecond. 


przſcarationis , vel inquilicio per Quare iwpedic (i cranſie- 


zit per attinRtam, vel per certificationem adnulletur, quz, 


atis concedarur. Er de cztero una forma placitandi in 
=" ulcimz preſentationis, .& Quare raped » Inter Ju- 
fliciarios obſcryctur , quoad hoc , quod fi pars rea excipiat 
ge plenicudine Ecclefiz per ſuam propiam preſentationem] 
non, proptet illamr plenitudinem remaneat loquela, dum- 
modo - breve infra rempus ſemeſtre imperretur , Quan- 
quani infra tempus ſemeſtre praſenctationem” ſuam re- 
cuperare non poſſic, Et cum aliquando inter plures cla- 
mantes .adyocationem alicujus Ecclefiz pax futrit formata 
inter partes ; & irroulara coram Juſticiariis in rotulo , vet 
in fine {ub hac forma, quod wunus primo preſenter, & in 
ſequence vacatione alius , & in tertiatertius, & fic de plu- 
ribus ; fi plures fint. Er cum unus praſcntayerit, & ha: 
bueric {vam praſcntationem, quam habere deber per for- 
mam conventionis illius, & in proximia vacatione impedia- 
wr ille ad quem ſpectar ſequens przſentatio per aliquem 
qui fuit pars illius conventionis, vel loco ejus : Statutum 
eſt quod de cztero non habeat hujulmodi .impeditus neceſſe 
perquirere breve de Quare impedit, ſed Rabeat recurſum 
adrotulum , vel ad finem. Ecrhi inrotalo, vel in fine com- 
perta fucric pradict” pax , vel conyentio , mandetur Vicecos 
miti,, quod Scire faciat parti impedienti, quod fit ad aliquem 
brevem diem continentem ſpacium xv. dierum, vel trium 
ſeptimanarum, ſecundum quod locus eſt propinquus vel re- 
motus oftenſ. (ft quid ſciat dicere) quare lic impedirus talem 
praſeprarionem ſuam habere non debeat. Er fic non venerir; 
yel forte yenerit, & nihil ſciatdicere , quare fic impedirus prx- 
ſentationem ſaam habere non debear, ratione alicujus [a 
poſt pacem fatam, vel irrotulatam, vel chicographa- 
tam , recuperet, przſentationem ſuam cum damnis ſuis, 

t eum contingat quod polt mortem antecefloris ſui, 
qui ad aliquam Eccletiam prelentavic perlonant, aflignata 
fucrit illa advocatio in dotem alicujus mulieris \ vel te- 
nenti per lege Angliz , & teuentes in dotem, vel te: 
nentes . per legem Angliz preſcncayerit, & verus heres 
polt mortem hujuſmodi cenentium per legem Angliz , vel 


mdotem , impediatur przſentare, cum Ecclefiz vacaverit ? | 
Proviſum eft, quod de cxtero lic in elcione impediti, 


SL 3 
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Weſtm. ſecond. Cap 5; 
utrum perquirere velit per breve de Quare' impedit, vel ul. 
time przſcntationis. Hoc etiam de Tztero obſervetur de 
advocationibus dimiſſis ad terminum.yitz, vel atinorum! 
vel ad feodum talliatum. Er de czteto In brevibus ultimz 
prxſenfationis ,* & Quare impedit 'adjudicentur dampna, 
vidclicer,. ft tempus ſemeſtre cranſierit per impedimentum 
alicujus, ita quod Epiſcopus eccleſiam conferar, & verus 
atronus ea vice prxſentationem ſuam amitrat, -adjudicentur 
ampna ad valorem FEccleſix de duobus atinis. Et i tem. 
Pus ſemeſtte non tranſierit, ſed diſrationetur praſeteatio in- 
fra tempus prxdiftum, tunc adjudicentur damna ad valo- 


rem _medietatis eccleſiz per unum annum. Et ft impeditor 


nikil habeat unde” reſtituere pofſic datmna, in caſu quan- 
do Epiſcopus confert Eccleſio per lapſum temporis , puni- 
atur pet priſonam  duorum annorum.” Et fi adyocatio dif: 
rationetur infra tempus ſemeſtre, puniatur ramen impeditor 


or pritonacy dimidii anni. Et de cztero concedantur bre- 
viade Capellis, przbendis, vicaiiis , hoſpitalibus, abbatiis, 


prioratibus., & aliis domibus quz ſutit de advocationibys 
aliorum , quz prius concedi non conſueyerunt. Fr 'cum 
per breve Indicavti, impeditur refor alicujus Eccleſiz, ad 
petend* decimas in vicina parochia,  babeat patronus re- 
&ori (ic ,impegir breve ad petendum advocationem deci 
marum peticarum.' 'Er cum: diſrationatum fuerit, procedat 
poſtmodum placitum in curia Chriftianiratis, quatenus dil: 
rationatum fuerit in curia Regis. Cum adyocatio deſcendzt 
participibus, lice unus bis prxſenter, & uſurpet ſuper cohe- 


. redem, non propter hoc excluſus fir ille in roto qui fuit 


L/ 
© 234 prit.c. 94. 
fol.233- 
BraR.libay. 
246,247. 
Flet.1.5.c. 12, 


15, 16, 


13,143 
1.6.Ca, 


Glanv. 


; I7- l, 13+ CAP. 
"20,20 0 


vile, 


negligens, ſed alias habeat turnum ſuum preſenrandi, cum 
acciderit. | 


 (ﬀ[ Cur de advocationibus ecclefiarum non fint nifi tria 
brevia originalia, viz. Breyede ReRto, &' duode poſleſhone, 


ſcil. Ultimz przſentationis & Quare impedir. | gn agile of Dir 
_ Preſentment ad man can have , without alledging a Pzcſentment in his wa 

me. . Ko ey 3 
. A Writ of Right of Advowſon a pnrchaſer cannot have , withont alledging 
a pzeſentation in his own time, but a Quare impedir a piirchaſer may have, and 
alledge a pzeſentation tn him,'from whom he purchs*2dthe ſame ; and to that end 
faith ;Britton was the Quare impedic pzovided foz remedy of ſuch purchaſers, 
tn' the Quareimpedic is moze ancient then the tiure of E. :. as appeareth by Glan- 


Jo 


Gaps: Weſtm. ſecond. "-— 


In8E.3. it appeareth Quod ſunt tria brevia de Advocatione placitabilia, Breve Tr-8 F. 1. 


de Reo, Quare impedir, & Ultimz praſencationis ; but pet the oziginall Writs of $+25+ 


Coram Rege. 


Wetwer and Ceflavit, ec. vo lic of an Advowſon, and (lo doth the judiciall . Writ of pra. li.4. 


Scire ficias, | f0.246,247« 
fy A .. Fletal.s.c.17e . 
| Er hucaſque ufratum fueric in regno, quod cum ali» 7: 3-27 
+$3+15s 


quis jus przſentandi non babens preſentayeric ad aliquam 14 £2.Qure 


Eccleſiam, cujus przſentatus fir admiſſus, ipſe qui verus eſt 77?" 


patronus, per nullym aliud breye recuperare potuit adyocati- ,...,..;.a 


onem luam, quam pcr brevede Reo. ] Foz theſe wozys: Advocatio; gout of =_u 
Preſentatio, Ecclelia, &c. whereof they are derived, and the ſeverali ſozts of them, _— 4.643; 


ſee the firft part of the Jnlitates. Clzs 645, 
| 4 | 6 6,6 1s | 
| q P reſentaverit. | Sy the ozder of the Common Law, (f- one had pze- 648, ; 
ſented toa Church whereanto he had.no right, and the Biſhop had admitted and $ee 1. 6.£, 50. 
_—_ his Clerk, this Incumbent coild not be removed foz divers -rea- ——_ _ 
. » 01 "es 
Fir, fozthat he came into the Church by a jnviciall Ac from the Biſhop ©2* <9 
(who the Law intenved, ſcrutatis archivis, to. do right) the Incumbent conld not 6.3. 38, 36. 
| —_— _ "w$ _ _—_ Advowſon, noz Aſiſe of Darrein Pre- Sect © firk 
tement, noz Quare impedit, onely- atron ſhould recover his Apvowſon jn P25 2*52* 
a Writ of, Right of Advowſon, which by the uſyrpatton wn. deveſted . 4 Inſt. FRY 


him. | 
Secondly, that by the Common Law in every Town and Parſh there onght to - 

be perſona idonea, and this appeareth by the wozns of the Wit of [ood impedie, A 

&c,-Quod permirtat preſentare idoneaim perſon”, 8c, And when the Biſhop had ad- . . $6. 

Os CCS lRe tam whe i 90563 
on, viz. urcy ſyould bs ſaffic N . 

EIN = to — _ _ | | ly jotney koz, and then 2 

; WhUdie, 8 A0QULE ng curarn animarum might the moze Bra. 1i.4.f 

effecually aud peaceably intend \o great charge, the Common Law i a 

that after inftitution he ſhoald not be ſuþject to any Acton, to be removed at the 35 *+*; Ware 


1mp. 180, 


(ult of any common perſon, without all reſpect of age, covertare, impziſonment '%*. * 
82 Non-ſane memozy, and without regdry of tltle, either by deſcent -_ purchaſe, _ - ya —_— 


42 of any effate ; wherein you may (as often it hath been) obſerve, what inconve- mon 22. 
nlences fallow, when the right '{aſtitution of the Common Law is not © £:362+ 
ablerved. | 11K, 3 Quare 


. By this wozd Preſentaverit, it appeareth that no plenarty voth pat the Pa- —_— 3G& 2: 


tron that hath title to pzeſent, out of poſſeſſion, but. only plenarty by pzcſenta- 44 F-3- 21- 


_ z but pleaarty by collation voth pat him that had right to collate out of poſſeſ, — P 
. 19.0. IOls $s 
Boſwels calc. 


@ Pari jure & ratione jus przſentandi non habens.] 3r ge 7 5554 


nant fa} years, oz Gardein in Chivalry bzing a Quate impedir, although the De- b 
fendant hath a Writ to the Biſhop agatnft the Meryioz 03 Gardein, and his Clerk 9? © 3 14% 
is admitted, inflituted and inducted, notwithtanving the Tenant of the free-hold 

bf the abbowſon is not pat ont of poſſeſſion. Note a diverſity between a meer uſar- 

pation, and him that comes in by courſe of Law. 


q Adeccleſiam. | gyis is intendedota Charch pzeſentative. 


Cujus prezſcncatus fic admiſſus. | aiveit that wmiſſus in his 
Proper lenle 1s, wyen the Bilhop upon examination findeth yim able (that is) 
idonea perſona, yet here it ts taken foz Inffttation ; foz here is implyed ad ear- - - 
dm eccleſiam, and therefoze of necefiity tr muſh bs hers taken foz Inffitutton, 
anI 


wo 


| 3-Coram Re- ſented : Wat if the Patron clatmed the Fe 


bo A dard maineth at the Common Law, and is not remedicd by this Ad. | 


358 Weiim. ſecond. Cap.s. | 


and the rather , foz that befoze Inſtitution the rightfull Patron is not put ont of 
poſſeſſion. And lt is to be obſerved, that by the Inftitution the Church, as tg 
at common perſons, is Plena & conſulca as to the ſpirituality, that is to ſay, 
33H«6. 13: © the cure of ſouls : foz when the Biſhop doth inſtitute him , he ſaith , loſticuo te 


- Boſwels cafe ad tale beneficiam, & habere curam animarum , & accipe curam tuam & mean, 


ubi ſupra.  bi\t befoze induction the Parſon hath not the tempozalties belonging fo bis Re, 
. 'F, l ao2y- | ” . 
Digby' ad -4Butthe Church is not full againft the King befoze induction, bacauſs in the 
\2 EL, Dier Kings caſe plenarty is to be intended of a full and compleat plenarte,- aſwell to 
Gi '1- the Wempozalties as to the Spiritualty. Nora, pzelent Avmiſſions.and Inftity, 
les cafe, li. we py 

9.F. 133+ tions, Fc. are the life of Advowſons; and therefoze if Patrons ſuſpect that thy 
Holts caſe. _  Regifter of the Biſhop will be negligent in keeping of them, he may hate a Cer- 
Regit.286-Þ. tjorari to the Biſhop, to certifie them into the Chancery. 4:3 ail 

m. 2 1.4.17) Andifthere bean uſurpation upon the King by a compleat plenarty, the King 
8 H.4.20. Cannot pzeſent to the Church , befoze he hath removed the Incumbent by Quare 
4 1.6.21: impedir, leſt —— might grow be the mtr, hong ne 
rH.7.r9. -* of the Benefice; to the diſturbance 03 inderance 0 ne ſervice, and this was 
2 E502, bythe Common Law. | | | $.4 
13R.2.cap, 1 ut in that caſe the King is onely put out of poſſeſſion, as to tbe bzinging of an 
4 H. 4.cap.21, ation, but the inheritance of the advowſon is not deveſted out of him:" See in the 
F. ___ - fourth part of the Inſtitures,cap. Ireland ; when an * Ancumbent is made a Bihop, 
143, & 34+ X+ (ither in England 03 Ireland, &c. who ſhall paeſent. 


Lo 


21 E.4.34- 
43 E.3-3-b» .: 4 o 
dart q ua per breve de reco.'] This is to be underſtood where 


38 F:3-6,9. | the Patron chat had a Fee-ſimple, and that hs 02 ſome of his anceſtozs hav Ne 
imple of the adbowſon' by purchaſe, 


$ 
* 


ze Cornub. and had never. p2eſentcd, thete be could have tid Writ of Right of adbowſon, but 
Tr-32E-1- ,; j,ofq:e this fatatute had loft the adVowſon, ED likewiſe if Menant in tall, oz Te/ 


Bs. nant foz life bad ſuffered afiy uſatpation, they bad been remedileſs by the Com 


:7F.3-40 mon Law, becauſe they cohld have no Writ cf Right. . 
21 E.3-40- _ If a Biſhop, Abbot oz Pzioz, ec., purcyals an advowſon , and ſnffer an nſar- 
41E.3-5 vation befoze they pzeſent, they and theit ſutcelſozs are barred foz ever, uatelle 


CIR. by foace of this Act the uſurpation be avotvtd in a Quare impedit. 
45 E.z.Quare . Lherefeze in peruſing over the ſeveral bzanches of this ®tatute , 'ff ſhall ap/ 


Impedit.139. pear what caſes be remedled by this Aa, and what remain. at the Com 


433-199 mon Law. . 
4 E Fer quod hzredes infra _ztatem exiſtentes per ſraudem & negligentiam cuſts- 


F.3.60. - , 
EN B.324. dum, hxredes etiam five majores five minores per negligentiam , vel fraudem tes 


25H.6.54,60. nentium per legem Angliz , vel mulierum tenentium in dotem, vel alio-modo ad 
$E.3.60. - terminum vitz , vel annorum , vel per feodum calliatom multotiens exhzredati- 
19 H.6:4% gnem patiebantur de advocationibus ills , vel ad minus (quod eis melius fuir) pone- 

bantur ad breve de reRto , &in caſu omnino exhzredati fuerunt hucuſque, &c, Yere 
is the Pzeamble containing the miſchief , let us therefoze peruſe the wozps of the 


Ad. 


4AF. 3.21, Staturum eſt quod hujuſmodi prxferitationes.] whe 
lid.r1.f0.33- Pzeamble extendethonely to heirs in Ward , per fraudem & ne ligentiam cuſts- 
Powlters cale qum, &c. and the wozds.of the body of the Act are,Quod bujuſmodi preſentationes, 
word Hujuſ- ſuch pzeſentations, but theſe wozds are to be cxpounded, Buch pzeſentattons that 


medi,lee ca.q, bg in the ſame miſchief : and therefoze this A cxtends to heirs of advotyſons, 
6 circumſpe- though they be out of Ward. | 


&e agatis, 
25 H.5.64. q Rectis hzredibus. |. This Ac-releiveth onely Infants that have 
advowſons by deſcent ; foz if an Jafant have an advowſon by purchaſe, he res 


And 


Fi 


Cap. 5+ 


Ieftm, ſecond. 359 
And this bring a Kaw-that ſuppzeſleth wzong, andadvanceth right; noth bind s H.C ubi 
the King, thoiigh he be not named gn the; ga, L446.639 ©: | | lenny <— a 
; _ 2. Magd, 


q[. Aucillis a quos poll, morrem aliquorum hujuſmodi Colledg caſe, 


q Fo'termins' annorum. ] gynant foy term: of half a year , 03 a 5.F.3-Quare 
year, and Gzantee of the next avoidance ate within the purvicw and meaning of 7dr. 167: 
this Act.; Wenant by Statute Perchant, az Staply, aj tlegic, arg withiw thepur- $3-id. 67. 
vtew of this Statute. . | 


| C Yel feo.\um calliarum.,} Tenant in. Tail of a MBannez, whereun” 8.2.ubi ſup 

(0.4. advwſon w1s appendant, and. betvge this Dtatute an eſfranger uſurped, and 5a. 
then the Biahye ok Doris coadir' and this act ts made, Tenant in tail dyeth , and 
role deſcen2eth to. his wlue z; yet the hetr in Tail.hatb no remedy, becanſe 
the avvowſan was levered by-the uſurpation.; and this act extendeth not to aſur- 
pativns bcfoze this act. = | es k | 

But if Tenant in Tall ſaffer an nſurpatton after this act, and dyeth, his iſns 
ſhzll-have reaicny by Quaceimpedic withaa the. parview'of this Statute. 


C In' proxima yacatione poft quatih#res ad xtarem pers ent 


venerit. | Nete, albeltthe'heir hath-the Advowſon by deſcent; pet {f he ſuffers pany =— 
eth an uſa: patton, he hath no remedy by this bzanch, untill after be cometh of ail aut abs 
full age; this is to be intended when the heir ls ia TUard, fog ſo this act putteth Gpra. 

the caſe 3. bit 4f the bein be ont of Ward; ts may have his Quare iompedic , 07 his 

Aſliſe of Dacrein Preſentment paring his minoztty. 


© Per breye de advocatione poflefforium.)] mhis is ty Quare 
impedir, oz Aiſe cf Darrein Preſenement, 


E Qualem haberet ultimus anteceflor, &c ] gThen put caſe, 
that one purchaſeth an. advowſon tn fee , and dicth befoze any pzeſentation wave 
by him, 4ad'this deſcendsto his helr within age, the Thiirch becomes void; if the 

elc bs in Ward, the heir may have ys Qyare impedic.at bis full, age, and if he 
e within age, and out of Ward, he may have hts Quare.impedir, and count of a 
12eleatation made by him of whom the pirrehafe w29 m:ve; but he can have no 


| Wrut of right of advewſon, becauſe his ance ft og, o2 he never p;eſented, 


Note it ts not ſaid vere , Qualem babuic, but Qualem haberer, as the anceſt 02 
&outd hide yad'tfthe Church hav become vviv itrr his time, and his tittetspzeſent 
- accrued wnfo him, foz there the right, 82 at leaft the pcfſiviiity of anton voth 

eſcend. 

Dae ſeifed of an adbowlon in fee, pzxckenteth to the Chiirch being void, 2 £.3 10.11, 
and granteth the ſame to A. foz tife, and after grantethy the reverfion to K. and 
hls heirs; A. Tenant fop lice, ſuffereth an nſurpatton to the Charch ,” the deir 
of K. having the right of avvowlon by veſcent , ſhall, aftex the death of A, 
the Church becoming void, pzeſent , any yet Ks conts not have hav a Ju 
mpeart. 


. - 1 
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impedir 4 but if A. had dyed befoze the nſurpation, then might K. bave had a Qua. 
reimpedir, and therefoze his hctr ſhall have at the neft avoidance that remeyy 
which by poCjbility he might have had : and herewith agreeth the anthozity of the 
4Book in 2 E, 3. foz there Tond taketh this exception, biit durft not demar, 


 *< Ve antequam dimiſſto facta fuerit ad terminum ye] 
ad feodum calliatum.] erect ſufficient hath been ſaid befoze. 


' © Hocidem obſerverur de praſentationibus faQtis ad ec, 


zE- 2 Qn"'e clefias de hzredirate uxorum.] Jra Feme covert hath an advowſon by 
$E.3.30-. HQirchaſe, He is not withinthe remedy of this Ao, and that fo2 two reaſons : 

4 E.3-15. Firft, here it is ſaid, Hoc idem obſeryetur, birt an Anfant having an advowſon 
B. 


orp. F. N- by purchaſe is not holpen by this act, Ec hoc idem obſervetur in caſe of a Femy 
Bro. tit. Pre- Covert. 


34.5 | 
ſcotment al Secondly, De bzreditate uxorum, 13 here intended of an adbowſon. by deſcent , 
egliſe 46. Foz this wozd Hareditas, ſee the fi & part ofthe Inſticutes, ſeR. 9. / /n/1 1þ; a 

| | "y / | 


q Viris etiam religioſis, &c.] wy this pzeſentation and uſarpation 
—_—_ firſt in time of vacation, albcit the frec-hold andinberitance is in abciance in gremio 
"08.445. legis, pet the uſurper galneth a fee-lmple in the Ayvowſan, like as if one entur, 
E.N.B.34. m. eth into lanvs during the vacation , and claim the ſame- as his inhetſtance, hy 
Br. -Preſcit- gaineth an inheritance by wzong ; but yet as the dying ſeiſed of Lanvs in that 
mnt al <- caſe during the vacation ſhalt not take away the Entry of the ſucceTog , no maze 
| «rrp gu ſhall the uſarpation during the vacation 'take away his right of pzeſent 
cap,28, = When the Church becomes void, and if he be diſturbed, he ſhall have his Quare 


Impedit, fry Com 5 
Nec tamen ira large intelligatur &c: fiftedefenderint.] 


$0 great regard the Law hath to Judgements; as this Act pzovideth , that.by any 
general wozvs of this Ac they hall not.be avoided by pzetence of Feint defence : 
Quia judicia in curia Regis reddita pro veritate accipiuntur, & judicia ſunt tanquam 
Juris difta. 


[0 Quia judicia in curia Regis reddita. ] were isone of th 
&Þaximes of the Common Law, LE 
* Judicia in curia Regis reddita non adnihilentur, ſed ſtent in ſus robore, quouſque 
| per errorem, aut attinftam adnullentur, IG. 
* Nihil tam conveniens eſt naturali zquitati, unumquodq, diſſolvi co ligamine, quo 
ligaturn eſt. 4s | 
* Intereſt reipub, res judicaras non reſcindi. 


EF Ecrdecztcro una forma placir' in brev'Qlcime preſent 
& Quare impeditinter Juſtic obſeryecur,quoad hoc, quod fi 
pars rea excipiat de plenitudine Fccleliz per ſuam propriam 

rzſentationem,non propter illam plenitudinem remancat lo- 


| - quela, dummodo breve infra tempus ſemeſtre impetretur. ] 
Fritfol. 234. 359 the Common Law (as hath been ſald) plenarty befoze the UUrit of Quare im- 
pedic bzcught was a good plea, but plenarty hanging the Writ was no barre at the 

Cemmon Law; but now by this @tatute, plenarty is no plea in a Quare impedir, 

o2 Darrein Preſentment, nnleſs it be by the ſpace of ſix moneths befoze the Quare 

impedit. bzought ; foz if the rightfall Patron bzing bls Agion within the bs 

moneths, it is-maintainable by this @tatnte, which Cozt purvicw doth remedy 

many milchiefs at the Common Law. ah 


AaecO_—_—_—_” =» » —_” 


DS T_T DB 


= S==n 


Cap.5; Weſtm. ſecond. 261 


But this Ac doth not biad the King, foz plenarty by the ſpace of ſix moneths is 
no barr agatnft him, but he may have his Quare impedic when be will, foz nul. 
lum tempus occurrit R egi, 

But ſome have taken a diverſity, when the King claimeth the advewſon in bis Mich. 25F. x 
own right in jure coronz, and when he claimeth it in the right of a ſubjec ; fo2 rot. 148. bay. 
then he ſhall not be in better caſe then the ſubjen was : As where the King was Þ#nco 3H 4 
{ntitled to pzeſent in the right'of a Ward, and one did u\ arp, and the Church was 522" ſi- 
full by the ſpace of ſix months, and it was adjudged within twelve pears after the nL18 E. 3-2. 
making of this act, that the King by bis plenarty was barred of his Quare impe- 
dit. J51;t on mm the m_ -_ been otherwiſe taken, _ . o 

lenarty by fix months agatnſt the Mueen ts'a good plea, albeit | — 
—_ by the Kings (ndowment. +4 the claim the yy” rg 
And yet in all caſes plenarty by ix months is no plea in a Quare impedit, Jf an 18 £-3-2: 


' avbowſon be aliened in Poztmain, and the Church vecome void , and a ſtranger 24 £+3-76- 


pfurp, and his Clerk is in by fix months, yet the immediate Lo2d ſhall have a 
Quare impedit within the year, foz the @tatnte of 7 E. x. de religioſis , giveth bim 
a year, and the {mmediate Lo2d half a year after, #c. and foz that cauſe aiſo no 
deſcent of land 1a the mean time ſhall take away his entry. 


q Infra tempus lemeſtre. ] it. infra ſex menſes. And becaiiſe this Li.6.f.61, 62, 


computation doty concern the Church, it is great reaſon that it ſhall be made ac- owe _ 
therefoze the computation ſhall be made accozying to the Kalender foz one half Flet.1.5.c. 14, 
year, and not accounting 28 daies to the month, and ſo it was reſolved in the Fxtr-ſuppl. 


Caurt of Common Pleas, temps E. 2. and cemps H, 8. as tn the ſatd caſe it appear- HO 


eth. x przb.c.5.&c. 
* Ante Concilium Lateranenſe nullum currebat tempus contra preſentantes, bnt Cap. unico £, 


the Biſhop was to pzovide one to ſerve the Cure in the mean time, andthe Pa- #-de jure pa- 
tron might pzeſent when he would. Briccon fo. 255. a. calleth it the Councell of **2afus- 
Lyons in France, foz the Councell of Lateran in Rome. This Councell of La, —_— = 
teraa was holven under Pope Alexander the third, Anno Domini 1179. 25 H. 2, Stafford, _ 
But our Lapſe is not acco2ding to the times and perſons erpzifſed ta the Canons, or de Lauda, 
foz they vo give four months to a Lay Patron, and ſix months to an Eccleſiaſti, Mb 52-1. 
cal, x. neither hath thercin the King any ſupzeam title by them to conferr by 1972291" 
Lapſe, And bythe Ccuncell, rempus ſcmeftre ts to be acconnted per dies, & non coln. Nota. 
per menſes anni : And therefoze we hold, that the time and title to pzeſent by * Kot-par. 
Lapſe, is per legem Angliz, occaſioned and eſtabliſhed it map be by reaſon of the 27 F:3-pars 1, 


ſaid general Ceuncell See lib. 6. fo. 62. in Catesbyes caſe. -— The 
ouncell 


* Jnthe reign of Ed. 3. the Clergy pzetended that Lapſe Chonld incurr againſt bound noe 
the King, wherenpon it was thus reſolved and publiſhed, Rex ad agnitionem ve- the preroga- 
ritatis, & ad rollendum dubirationis ſcrupulum , quam quidem prxrogativarum & five of the 
purium coronz ſux, neſcii bxredicuntur , omn* patr* voluit notitiz, quod ab ex- King, 
ordio naſcente Eccleſia in Anglia, Reges Angliz ad omnia Eccleſiaſtica beneficia O—_ 
qualitercunque vacantia, ad eorum collationem, &c, ſpeRantia, quandocunque pla- Regift.42.b, 
cerer els, jure ſuo r:gio prxſentarunt, &c. ſuique praſantati, &c. admiſli tuerune, Nota per lap- 
&c, won obſtantibus al1quibus curriculis remporum , ſeu * Conſticutionibus de przſen. ſlum &c.eſt 
tatiomibus hujuſmodi infra certum tempus fa& in contrarium edir*, &c. ſecundum le- 

But ſee the Kegiſter, Rex venerabili in Chriſto Pacri R, Epiſcopo London, &c. OLE 
Quia ſecundum legem & conſuerudinem regni noltri Argliz, Fpiſcopi, ſeu ali Dioce* gliz. Paſch. 
ſanz Eccleſias, ſeu alia beneficia de quorumcunque patronatu exiſtunt, infra Dioceſa- 9 F-1-in ban- 
nam faam vacantia per lapfum temporis ance ſex menſes 4 rempore vacationis earun. ©2 "2:58 


m tranſa&as conferre non debent, &c. _ < _ 


| R 
And albeit if the Lapſe were effabliſheyd by anthozitp of ſome Act of Parliament Cantehurics 
now (8 many others be in like caſes) not extan*, yet the wzit may ſerve ſecundum -caſe per tem. 


legem & conluetudinem Anpliz, as our Books do warrant. p41s _ 
It was wcll and graciouſly vone of King James in his gzneral pardon at his hag ron 


aaa Parilament fo. 98. nota, 


Weſtm. ſecond. Cap.s; 


Parkament holden in anno 21 of his reigne, he pardoned all titles and actong of 
Quare impedic, as his Pajcily had oz micht, by reaſon of Laps tncurr above thzee 
years then p:lt. A neceſſary bzanch to be contained {nevery general parpon. 
Foz we have kncwn an incumbent turned out of his Benefice after 40 years quiet 
poſeCicn, by pzetence of a Laps upon the @tatute of 2 H, 8. cap» 13; yet after (9 
long poſſeſſion omnia przſumi debeat ſolenniter eſſe aRta. 


Et cum aliquando inter plures clamantes advocationem 
alicujus F ccleſiz pax fucrit formara interpartes quod unus pri: 


- oy ce *  R_ prexſenrec,&c., This claiiſe extendeth as well to ſtrangers of blond, ag 

19 46A ivy in bl f one. of | 

imped.4g. . £0 Coparceners that are pztvy in bloud, and it one. o the parties oz his heirs, 0; 

42 $.3-25. any ftranger t(urp in the turn of another, the party wzonged is not dziten to his 

F.N,B.35.c. Quare impedit : foz ſo it may be, that the Quare impedit, oz Afltſe ot Darren pre- 
ſenrment way fail, and yet he may have remedy by this bzanch of the Ad, foz al, 
beit there be a plenarty by fir months, yet the party may have a Scire facias upon 
the roll oz fine, and therein recover the pzelentation and damages. 


| Eccum contingat, 8c. utrum perquirere elit breye de 


quare impedir, vel ultimz przſentationis.] wpon this bzanch two 


—_—_ oo concluſions are to be obſerved. 
15. Bra&.1. r. Firff, that the heir in reverſion is pzovived foz in this caſe, and not the lef/ 


4.240. 24!, ſoz;himlelf : fo; here it is ſaid, Verus heres. 
&c.Bri. 62. 2, What albcit Tenant by the cartefie, Tenant in dower, Tenant foz life oz fe, 


—rA «11, hart in tail pzeſentedlaft,yct the heir, to whom the reverſion falleth fn poſſeſſion, 
20 F.3. Dare, hall have by this bzanch an aſliſe of Darren preſentment, atbeit the hetr oz his an 
preſent.13, £ccſter did not immgdiaiely pzeſent befoze. 

Er de cxtero in brevibus ultimz przſentationis,& quare 
impedit, adjudicentur damna, viz, {1 tempus ſemeſtre tranſierit 
per impedimentum alicujus, ita quod Epiſcopus Eccleſiam 
conferat,8 verus patronus ca vice przſentationem ſuam amit- 
cat,adjudicentur damna,ad valorem Eccleſiz de duobus annis 


p< 1i5.f58,9, © Adjudicentur damna.] Beſoze the making of this ac, the Plaintiff 


oats cale. {n a Quare impedit recovered no damages, left any pzofit the Patron ſhould take 
rage (hould ſavour of imony , which the Common Law did fo deteſt: and this is the 
14 F+3. quare cauſe that the King fn a Quare impedir recovereth no damages, becauſe he could 
110-5 4+ recovcr none by the Common Law,and the King is not within the purview ofthis 
Temps E-1. ag, faz the cauſes ſhewed in Boſwels caſe. ; 
ib.181.3 H.6. Any fo;aſmuch as no damages were in a Quare impedit at the Common Lal, 


—_— and this act after the W@tatute of Gloceſter giveth damages only, the Platntiff ſhall 


18 Z£.1.coram recover no colts. 

Rege & con- Jn Quare impedit againſt a P2ioz Patron, and Jocumbent, the Pzioz plead 
open - *-- inbarr, and the Incumbent plead the ſame plea, whereupon (ſues are joyned, 
inter Domi- P3zio3 dyeth, the iNue is found fo3 the Jacumbent, be ſhall not recober damages 


num Regem by this act, foz he cannot have a Wzlt to the Biſhop, and he continued in pol 


& Epiſcopum ſeſſion. 
Winton.pro 


I - "} Si rempus ſemeſtre.] Jt upon the foundation of a Chaunterytis 
278.6.10, Compoſition be, that if the Patron pzeſent not within a moneth , the Dzdinar? 
9 H.6.30,32. ſhall collate in a Quare impedir bzought foz this Chauntery, if the moneth be 
13£.4-3 paſt the Plaintiff ſhall recover damages foz two years within the cquity of this 


Statute, fo that the Patron in this caſe loſcth the pzcſentaticn, although — 


Cap.5. Weſtm, ſecond. 363 


wozds of the ©fatntc br per tempus ſemeſlre, and this (s per tempus menſis tan- 
tun. 


[ta quod Epiſcopus Eccleſhtam conferat : - 11H.4.80, li, 
1 P P COEEEEY _ ] Yere con 0.£26.St2, 


ferat 1s to be t« ken fo legitime conterar. mercells 
Aiveit the Biſhop hath not collated, yet if he hath jus confererdi , the Plaintiff 2 e.z. ic. 
211, if he will, recover double damages within the meaning of this Ad. : 
151t albeit the ſix months be paſt, ſo as the Biſhop hath a jult title to pzeſent by 3 £-3-5-quare 
Lapſe, yet if the Church doth remain veid, the Plaintif at his perill may p3ay a ___ oo 
writ tothe Biſhop - But then he ſhall net rc cover doible damages but foz half a 15 Ea * 
rear only, becauſe in that caſe he (hall recover his pzcſentation, ſo as it is in the 13:3. en- 
Plaintiffs elelon in that caſe, eſther to loſe his pzeſcntation, and have double das 4ucit 43. 
mages, 02 to have his pzcſentation, and ſingle damages. w- —— 
The Plaintiff tw a Quare impedir.after appearance was non-ſuit , whereupon Dyer 6 ZL.194 
the Court awarded a Writ to the 15tſhop foz the Defendant, and a Writ to the 5 E1.241. 
&\eriff to enquire whea the Church became void, the yearly value thereof, and 27 E.3.dama- 
whether the Charch were full, xc. the Sheriff returned the time of the voidance, 8-5 106. 
the yearly value, and that the Biſhop had collated by Lapſe, whereby it appcared 
tempus ſemeſtre w.s paſt befoze the Writ could be ſerved, yet ſeeing the judge- 
ment was given withia the ſix months, he could recover the damages but ſoz half 


a year. 
And it is to be obſerved, that alb:zit the 1BiHop doth collafe, yet if his Jncum»- 
bent be removed by j1:dgement wlthin the ſix months, oz after, the Plaintiff ſhall 
recover the damages but fez half a year, foz the wozds of this bzanch are, Et verus 
tronus ea vice prxſentationem ſuam amittar, ſo as if he loſe not his pzcſentation , 
the collation of the Biſhop is not matertal, 


Ad valorem Ecclefiz. | wyis gall be acconntcd accezding to the 24 £-3-35- 
verp crue value, as the ſame map be leiten. P: mg 


X X | F.N.B. 50, 
Er f1 impeditor,&c. | No damages by this Ac are to be reco- 45 £+3-15-b, 


bered but againſt him that is impedicor, a diſturber. 
In « Quare impedit agatuſt the Patron and Jacumbent, the Plaintiff recovers 
the advowſon poſt ſemeſtre rempus, and becauſe the Jacumbcnt was impedicor, foz 
that be had ccunterple-ded the title cf the Plaintiff, therefoze he recovered the 
talue foz two years as well againl the incambent as the Patron. Trin.23 H.3. 


rot.15.in Tur. 


Fr de cztero concedantur breviade Capellis, Prabendis, hs a 


Vicariis, Hoſpitalibus, Abbatiis,Prioratibus, & aliis domibus Britinaasd, 
. o . o o ©2s I* ol » 
que ſuntde advocationibus aliorum , qux prius concedi non 14 H.3.quare 
1mped.1$3. 
conſueveru nr. | Eccleha, Capella, When the queſtion was, whether it were 34 F.r.ib.187. 
Fecleſia, aut Capelia pertinens ad matricem Fccleſiam, The ilue was, whether 47 #:3-4+ 
it had baptiſterium & ſepulcuram : foz if it had the avmtaiſtration of ſacraments er 
and ſepulture, it was in Law judged a Charch, Trio, 20 E. r. inbanco Rot. 197 5 F.3id.a28. 
in quare imped, Ric' de <mithes caſe , Mich. 21 E. 1. in Banco Rot, 1, Hertf, Prior 14 H.4.11. 
de Elies caſe. Hill. 8.E. 1. in banco, Roger de Bigod, & Counte de Nor ff caſe, Hill. Inter brevia 
8 E. 2.coram rege Cornub, pro capella fan&i Berione, A capella venir capellanis 26 _ 
Rot, Cart. 26, Nov. an, 28 H, 3. incart' fa Will. Oxon Epricopo & Capellan ut yy rey 
pet, Mich, 32 E. 1,coram rege Gloc? Capellania ſanRi Oſwaldi, prioratus ſarRi Bra&.l. 4. fo, 
Oſwald; de Gloc? quz eſt de libera capellania noſtra. 240,241. 


It appeareth here, and by 6 E. 3, that befoze this Ag Writs dio not lye de ca- LEONG 


_ prabendis, 8&c, and pet it is atjuvged in 14 H. 3. which was long befoze ronment, 

s Statute, that a Quare impedit vid lye of a Chappel, and it was reſclved in pl. ule. vid, 

Parliamcnt, Hill, 19 H« 3. Quod nulla afiſa ultimz przſentationis cepiatur Rot. clauf. 
Aaa 2 de 35H. 3-m.3, 


» 


364 Weſtm. ſecond. Caps. 
de Fceleſiis prazbendatus, necde prxbendis : but now this act hath made it clear,and 
the Writ ſhall be ad capellam, &c. 


47 E.3-4s If a Patron of a Chappel pzeſent unto it by the name of a Church, and the 
8$H.5.322 Clerk be inſtituted ard induced thereunto,gc. it hath loft the name of a Chappe1, 


q Br evia. | That is, Writs of right of advowſon , quare impedir, any 
aſiſe of Darren pzelſentment, which in this Ac hath been named befoze. 


| Etcum per breve de Indicavit impeditur refor alicujus 
Eccleſix ad perendum decimas in vicina parochia, habeat Pa- 
cronus reQoris fic impediti breye ad perendam adyocationem 
decimarum peticarum. Er cum diſrationatum fueric, procedar 
poſtmodum placitum in curia Chriſtianitatis , quatenus dil- 
rationatum fucrit in curia Regis, 


Regiſt.3536- q | ndicavit. | Pereby,aad by the Regifer,and F.N.B.it appeareth wherg 
the TUrit of Indicavit voth lie, and it pzoperly appertaineth to another treatiſe, 
Glanvilel, 4. But this is an anctent Writ by the common Law of England, the fozm whereof 


CaP.13s appeareth in Glanvile, and other anctent Authozs, 
Bra&.l, 5. fo. 


402.b. S 
roy *& Ad petendum decimas. ] wy the common Law, if the incu 
31.9.6-14-%; bent of one Patron demanded tithes againit the incumbent of another Patron, the 


banco rot.s2. Writ of Indicavit did lye , fog that the right of the patronage ſhould come tn que 
Leic' indica- ſtion, fo2 by the pzeſentation of the patron, his incumbent is to habe the tithes, 
vitde 4-part. \ppich are the pzofits of the Church;and in a Writ of right of advawlſon the patron 
- ev ſhall alledge the eſplces in his incumbent in taking of the great and ſmall tithes: 
7 E.3-42» : 
2r8.5.14 and therefoze if the right of tithes came in que tion, that concerned the right of ad- 
381.6.20,21- yowſon, the Writ of Indicavit did lye, and this appeareth by the Writ it ſelf. 
12'E.4+13+ *5ut fo2 ſubtraction of tithcs againſt an inhabitant within the Pariſh of the re- 
4.x >02 claiming from one patron, where the right of the advowſon of the tithcs never 
402.Brit.f.33 come in queſtion, the Court Chziftian hath jurisdiaton. 
28 E.3. 97+ The miſchief befoze this Statute was , that ſeeing the right of fithes conldnot 
4E.3.27. be tried betwecn the two perſons after the Indicavit gzanted, the perſon pzohibited 
31H.6.14, Was without remedy foz trial of the right of tithes ; and therefoze this ac deth give 
38H.6.20,21. the patron, whoſe Clerk is p2ohibited, a wit of Right de advocatione decimarum, 
the fozm of which Writ appeareth in the Regiſter,and if the right be tryed foz the 
Demanvant, the caiiſe ſhall be remaunded into the Court Chziſtian, 

But what if the patron hath but an eftate in tail, oz an eſtate fo2 life, xc. ſo 88 
be cannot have this wzit of right of adbowſon, what remedy ſhall be had foz tryal 
of the right of tithes in this caſe 2 It ſeemeth that by conſtracton cf this Statute, 
the Defendant in the Indicavic appearirg upon the attachment ſhall plead to the 
right of the tithes in the Kings Court , 02 otherwiſe he ſhall be without remedy- 
And this tandeth well with the wozds of the wzit of Indicavit, viz. Vobis prokube- 
mus, ne plecitum illud teneatis, donec diſcuſſum fuerit in Cutia noſtra, ad quem illo- 
rum pertineat ejuſdem Ecclefiz advocatio, &c, 

See Art. clers WY this bzanch it appeareth, that the value of the tithes af the making of this 

ca.2. 0 F.2, Ad was not material , foz of whatſocver value they were of , the right cf tithes 

Bra&.l.5, conldnot be determined in Court Chziſtian ; but by the Statute of Artic*cleri,cap. 

492,403. 2, the tithes miſt amonnt to a fourth part of the value of the Church in that caſe, 

35 H.6.20 \, otherwiſe the UUrit of Indicavit doth'not lye, but the ing may have a Wit cf 
a leer part, fo2 he is not bound by that Act. 


Regiſt. 20,F, Alſo bythis Ac a Wzit of Indicavit was maintainable ante litem conteſtatam, 
N.B.45.b, thak 
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that is, when the party hath libeiled in Court Chziſtian, aad the adverſe parfy 


bath an{wered therciinuto, Lat this is remevied by the Statute of Conjunftim feot- 
fatis 

A Writ of Indicavit miiff be bzought by the Pafron befoze ſenfence given 11 
Court Chzilltan, as it appeareth by the wozds of the Writ, fo2 it is but: a ſuper- 
ſed' donec, &c. ne placitum illud reneatis, donec diſcuſſum fueric, &c. and this Aa 
ſaith, Procedar poltmodum placitum in Curia Chriſtianitatis, which could not be after 
(entence. 

Aad albett this Statute doth give the wait of right of adv<w*on of tithes, pet a 
w2it may be bzonght de decimis & oblationibus , fez oblations be in conſimili caſu, 

This wait of Indicavit ts againſt the Canonical ſanction, and yet hath bcen ever 
obeyed ; fog all fozraigne ſangions o2 canons againſt the law cz cuCftome of the 
Realm are of no fozce, and bind not here, as clſcwhcre hath been ſpoken moze at 


large. 
Lye writ cf Indic? hill not mentton that the tithes,zc.in ſuit amonnt to a fourth 
part of the Church, but it ſhall be pleaded by the other party to hibe a conſultation. 
If an Abbot be parſon t1-patſonee of the Charch of D. and another Abbot is 
pai ſon in-parſcnee of the Church of E. ſo as there-be ( in reſpec of the appzopzia- 
tions) bat two pa: ſons, yet f2z that each party 1s Loth patron and incumbent , an 
Indicavit lyeth bciwrenthem, 


Cum advyocatio difcendat participibus,licet unus bis prex- 
ſeater, & ulſurpe: ſuper cohzredem, non propter hoc excluſus 
ſicille in troto qui fuir negligens,l[ed alias habeat turnum ſuum 


przſentandi, cum accider it. | By the common Law, if an advowſan de- 
{cended to divers coparceners, tif they cannat agree to pzeſent;the eldeſt ſiſter ſhall 
have rhe fir turn, andthe ſccond the ſecond turn, & licde cxteris, evety one in 
tuxn accoading toſentozity; and this pziviledge extenvs not onely to their hetrs, 
but to the ſeveral allicnces of cvery coparcener, whether he hath the cate of them 
by conveyance, 02 by ad in Law, cs Tenant by the curteſie, be ſhall have the ſame 
pziviledge by p2eſenting in turn as the ſiſkers had : Therefoge albeit the coparce- 
ners do make compeſition to pzeſent by tarn, this being no moze then the Law 
doth appoint, expretiio eorum quz tacite inſunt nihil operatur 3; therefoze they re- 
main coparcenets of the advowſon, avid the taheritance of the advowſen is not 
divided, andnoiwtth\tanding this compoſition they may jopn in a Quare impedir, 
if any ranger uſurp ta the turn of any cf them : And the ſole pzcſentation out of 
her turn did not put ber ſier out of poeſſton in reſpec of the pzivity ofcftate, no 
moze than if one coparcener taketh the whole pzofits, Jf one joyntenant pzeſent 
alone, this noth not pat the other otit of poſſeUion, in reſpect of the unity of the 
title, but the D2vtnary might have refuſed his pzeſzntec, as be might the pzeſcn- 
tee of one Tenant tn common, in reſpect of ſome varying opintons tn eld Bocks : 
thercfoze thiz Act doth declare the Law, as here it appeareth. 

This Law doth ertend to ifarpations by one coparcener upon another , as well 
befoze partition, as aftcr. 


13 F.3. quare imp.58. 17 F.3:30,37. 21 E.3:37- 11 H.4-54. 27 H.3.11, 36 H.8. tit. preſent, Bro, 
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Weſtm. ſecond. 
CAP. FV I. 


$4 quis petattenementum verſus alium, & implacita- 
tus vocaverit ad warrantum, & warrantus dedicart war- 
rantiam,& diu pendeart placitum inter tenentem & warrantum, 
cum ad ulimum convincatur, quod yocatus ad warrantum 
warrantizare tenetur per legem & conl. hactenus yiſitatam , 
non fuit antea alia poena inflifta i ocato , qui warrantiam de: 
dixit, niſi tamen quod warrantizarer,& efſet in miſcricordia, 
quia prius non warrantizavit, quod durum fuir perenti, quia 
multotiens per colluſionem inter tenentem & warrantum 
magnas ſuſtinuit dilationes. Propter quod Dominus Rex 
Raruir,quod ſicut tenens amitterer renementum peritum, ſi vo- 
caſſerad warrantum, & warrantus ſe poflet deyolyere de war- 
rantia: Fodem modo amittat warrantus fi warrantiam dedi- 
cat, & conyincatur quod warrantizare debeat. Erfi inquikitis 
pendeat inter tenentem & warrantum, & petens perat per bre- 
ve ad faciendum venire juratum, concedatur ci, &c, 


Alteſt the Mirro2 ſaith of this Act, L'ſtatute de garranties neſt forſque revoca- 
tion de error uſee jeſque a droit ley, yet the Tenant, accogding as it 1s here re- 
cited in the pzcamble of this Ao, after the warranty tryed, conld have no other 
futgement, but that the vowchee Genld warrant the land, accozding to the vow 
chcr of the Tenant, but this was many timcs in great delay of the Demanvant by 
coliufion oz agreement between the Tenant and the vowchee ; foz remedy whereof 
this Statiite was made. 


C Propter quod Dominus Rex ftatuir quod ficut tenens a 
mitreret tenementum petitum , (1 yocafler ad warrancum, & 
warrantus ſe poſſer deyolyere de warrantia, codem modo a- 
mittat warrantus, {1 warrantiam dedicat, & convincatur quod 


warrantizare debear. 

Which \leta rendzeth {n thcſe wo2ds : 

Siis qui ad warrantiam tenetur warrantizare falſo contradixerit , proviſum eſt, 
quod ſicut tenens amitteret tenementum, fi vocaſſer ad warrantum, & warrantus ſe 
poſſet devolvere de warrantia, eodem modo amittat warrantus warrantizare dedicens, 
{1 convincatur quod warrantizare debeat, 


[| St warrantiam dedicar. | Mhis is not to be nnvderſtood onely 
where the vewchee denteth the deed , oz other cavſe cf the warrantte, and there- 
npon ifſne is taken, and found againſt the vowchee : Ard where the vowechee er 
tereth tnto the warranty, and demands of the Tenant what he hath to bind him !o 
warranty, and the Tenant ſheweth ſpecial matter to bind him to warranty , and 
the vowchee demarreth in Law upon the tien , this is within the remedy of this 
ad ; fo2 the wozds ſubſcquent be, Si convincatur quod warrantizare debear, which 
the vowchee ts in this caſe, and this An betng made to ouſt tclayes , which are 
odious tn Law, ts to be interpzeted favourably, hs 
n 
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And it is fo be obſerved, that here is Sicut, which is an adberb of imilitfnde, viz, 

Cicut tenens amitteret, {i vocaſlet ad warrantum, & warrantus ſe poſſet deyolyere de 

warcantias Under which wcz2ds are includep, if the vouichee can debolve bim of the - 

warranty by demurrer, oz any iſſie whatſoever, eodem modo ( ſaith this Ad ) 

amittat warrantus, &c+ which foztifieth the fozmer erpoſition that hath teen made; 

and to be ſhozt, whereſoever the judgement at the Common Law Qhould have been 

againſt the votuchee upon falſe plea, 02 demurrer, 4c. quod warrantizaret, all theſs 

- caſes are within the pzobiſion of this Aa. 


C Ecfi inquiſitio pendeat inter tenentem & warrantum, 


& perens perat breye ad fac' yenire juratum , concedatur ei. ] 
Pere is further remedy given foz the Demanva« ts expedition, that he may ſue 
out the venire fac' foz the tryal cf any iſſne between the Tenant and bouchee. 

- Theſe things are neceſſary to be known; foz at this day vouchers are mcſf 
commonly uſed fog delay. 


Moc. 


CHF FAKE. 
| Uftodi de cxtero concedatir breve de admenſuratione $,4c wich. 


10 E.1.1n bag- 


4 dotis. Nec per ſeam cuſtodis,ſi ficte & per colluſionem 91nd: 


ſquatur verſus mulierem tenentem in dotem,prxecludatur hx- many en 


res cum ad zratem peryenerit ad dotem admenſurandam , ſe- co rok 
awrence C8 


cundum quod per legem Angliz'fuit admenſuranda. Et tam oyfgieurs 
in iſto brevi,quam in breyide admenſurationepaſturz,celerior ©** 
quam Prius de cztero fir proceſſus , ita'quod cum perventum 

faeri ad magnam diſtrictionem,  dentur dies, infra quos duo 

comit. teneantur,ad quos publica far proclamatio,quod defen- 

dens veniat ad diem in brevi contentum querenti reſponſu- 

rus. , Ad quem diem h venerit,procedat placitum inter eos, 6 

ſi non yenerir, & proclamatio ſupradicta modo per Vicecomi- 

tem teſtificata fuerir, procedatur per defaltam ad admenſurati- 

onem faciendam. | 


Befoze this A, if the helr withln age, befoze the gardicn in chivalry enter fnto g.;, 
the land, had aſſigned dower to the wife moze then ſhe ought to have , the gardien £01.25;, 
hadbeen without remedy; foz no wait of admeaſurement of dower being a real 
Action lay fog the gardien at the Common Law implyed by de cztero, | 


1 Cuftodi.] Garvienin droit oz in fait ſhall have this wait by this Ac, if + Bautitob 
the aſſignment of dower be made tn bis own time ; but if the aſignment be made ;eaſuremenr. 
by the hetr in time of gardien in droit, and after the gardien in droit aNigneth his F.N.B.149.s, 
intereſt over, the aſignee ſhall not have a wit of admeaſurement, foz that the 
fardien in droic had but a choſe in anion , but if the aTignment had been made ta 
> _- of the gardien in faic, be Could have had a wzit of admeaſarement of dower 

p this Ag. 
But this is fo be nader@9od (thoiigh the Statate be general) when the heſr 
within age aſigneth nower, as is afozeſaid, oz when dower is aſſ{gned in the 
right of the heir, 02 the gardien affigneth moze dower then he ought, the heir af- 


fer his full age hall have a wait of admeafarement of dower by the cowmen law, 
| and 


\ 


« | | 
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* Glanv.1.6,c, And he cannot have it befoze,becanſe the intereſt of the'gardien(which he may give 
13- Bra&.1. 2+ awap) endurcth untill that time , but if the heir within age be out of ward, any 
fo. 93 lib.4. gfligneth moze vower then he onght within age, he may have an admeaſurcment 
#1675 22, ofdower within age, foz enter he cannot. | 
& 33-Brit.fo. If the gardien aſſigneth moze dower then he ought, and the hetr dyeth , his heir 
263. Mirror. hall habe a wzit of admeaſnrement of dower, | 
Ca.5.S. 5. * And \o if the heir within age align dower, and dyeth, his heir ſhall have the 
7 67 aim like wait ; but if the anceſter of full age , being Tenant in fee-fimple, aſſigneth 
| 0 —— "2. dower moze then he ought, bis helr ſhall never avoid it, becauſe be had full power 
7R.2.ib.4., toafſign as much as he would. | | 
21 H.7.43. The King is intituled by falſe office to tho warſhip of the body and lands of 
- I" the hetr of J. S. bong within age,dower is aſſigned to the wife moze then ſhe ought, 
- or thee the gardien in Chivalry traverſeth the office , and avoideth it, this gardien Hall 
7R.2.tit, ad. by this Att have a wait of admeaſurement of dower of the alignment made by the 
meaſur. 4. le King, having but a vefeaſible title tothe warvſhip. 
Countcede By the like reaſon, if Tenant by Knight-ſervice dyeth, his heir within age an 
7-549 calc. eftranger abate, and endoweth the wife of moze then ſhe ought, the gardien ſeif, 
F.N.B.149, £th the wav, he ſha11'by this Ad have.a wait of admeaſurement of dower : Andy 
if J. S.ſeiſed of lands in fee taketh wife , and is diſeiſed and dieth, the dileiſoz 
aligneth moze in dower then ſhe ought , the hetr entreth into the reſidue, he ſhall 
have a watt of admeaſurement by the Common Law , and this well agreeth with 
the wozds of the wit , viz. Quod C. quz fuit uxor przdi&* B. plus habet in dotem 
de libero tenemento, quod fuit predit* R, quondam viri ſui in N. quam habere deber, 
& ad iplam pertinet habendam, PERS 
| And 8lbeit the wozds of the wzit be in the p2eſent time, plus haber in dotem, &c. 
14 H.3:ad- yet it is to be taken, that ſhe had mozetn valne at the time of the afignment of 
—_ . doirer , foz if by-her induſtry and policy it be mane of greater value afterward,ng 
þ7- 49 wzit of admeaſurement lyeth foz this impzovement. ' | 


q Nec per ſeam cuſtodis {1 ficte per collufionem ſequa- 


cur, &c. | Pereby is remedp given to the hetr at his fall age , (f the gardien 
p2oſecute fetntly, oz by colluſion againft the wife, ſo as the deir hall not be bars 
red in his wzit of admeaſurement againft the Wenant in dower. 
1 H.4.3, The heir Qall-not be dziven to ſhew the manner of the felnt pleading, but to 
Plow.com.55 alledge the ſame generally, ; p 
H.6.s Lhe Tenant in a Przcipe doth plead, that an effranger hath recovered agaiuff 
9 ©:03*  himby verdia inan aCliſe, the Plaintiff againſt this verdia cannot generally a 
b / verr, that this was by covin,'but muſt ſhew ſome ſpecial matter. 


CErtam in iſto brevi, quam in breye de admenſuratione 


vgs paſturzycelerior quam prius de czrero fiatproceſſus. ] wiyereas 
& 10. F.N. B. bp the common Law the pzoce(s tn both theſe wzits were Þammons, Uttachment, 
148.. h. and Diſtreſs infinite, by this Ac a moze ſpeedy p3oceeding is pzovided. 
There is a great affinity between theſe two UWrits,as hereby it appeareth : a- 
- : BY = x, Mong others there ts one difference, that in a wzit of admeaſarement of dower 
_ * the Demandant ſhall cecover damages, if the tenant appear not the firſt day, and 
Kegiſt.191. © PeUld to admeaſnrement foz the iſſyes in the mean time ; but in admeaſurement of 
paſture no damages ſhall be recovered at all. 
Poze ſhall be ſaid of the pzoceſs, and pzoceeding in this wzit of admeaſurement 
| of dower in the expoſition of the next Chapter, onely to remember by the way 
Mirr.c.5.$.5. what the Þ(rroz ſaith, ſtatute de admeaſurement eſt reprovable in pluſors points 
| yu as proclamations, de ſicome admeaſurement, & ſurcharge ſont feaſibles per ju- 
ries de office. 


C ita qq' cum perventum fuerit ad magnam diftri&', dentur 


dies, infra quos duo comitatus teneantu r,&c. | By reaſon of theſe 


wozds, Cum perventum fuerit ad mognam diſtri” the very wait of diſtreſs __ 
contain 
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ine, & interim in duobas plenis comitatibus cuis publice proclamari fac*, quod 
—_— quz fuit uxor T, veniat coram prefatis Juliciariis ad rofhendendom_ the. 
fi yolucrit, & ad audiendum judicium ſuum pro pluribus defalcis, 
And yet 3 fiad, that after the grand diſtreſs returned, the Plantiff pzayeda p30 , x;3.a4mes- 
clamation,# there it is taken, that he had not ſarceſſed his time, bat it was granted. fur. 12+ 
Sce moze of admeaſurement of dower in the next Chapter following. 


pI 
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CAP.VFITI. of Is * 


'$be- per placitym morum' per breve de admenſuratione Glanv:Kis.: 
._palturz,paſtara fucricadmenſurara aliquando coramJu- 13:98: lib. 
ſic, aliquandoin com coram Viceeom', multotiens contingit, Bris fol oh 
quod polt hyjuſmodi admenſurat'aRam, irerum ponit ille;qui wir 5.55: 
primo ſuperonecavit paſturam,pluria animalia quam ad ipſum .-:: * -- | 
pertincthabend, nec ſuper hoc hircuſque provitum fuiſſer re+ [.. -;}. - 
medium : Statutumeſt, quod de ſecunda ſuperoneratione fiat 
remedium<onquerenti ſub hacforma,Quod-conquerens has 
beat breye de] udicio,fi coram Juſtic' admenſurata Pierir paſtu- 
ra quod Vic'in preſentia partium przmonitarum (h intereſle 
volueritit)i nquirarde ſecunda ſuperoneratione.Quz fi inventa 
fuerir, mandetur Juſtic lub figillo Vic, & figillis Juratorum, | - 
& Jultic'adjudicentconquerenti damna,et ponant in extratis : 
valorem animalium quz ſuperonerar' poſt admenſurationem 
factam poluit in paſtura,uktra quod debuit,et extractas liberenr 
Baronibus de Scaccario,ut inde reſpondeant Domino Regi. Si ' 
1a com' facta fuerit admenſuratio,tuncadiuſtantiam querentis 
excat brevedeCancellaria,quod Vic' inquirat ſuper hujuſmodi 
ſuperonerar, & deaveriis pofitis in pafturam ultra debiturn nu- 
merum, vel de pretio Dom Regi ad Scaccar ſuum reſpondear. 
Er ne Vic' fraudem faciat Domino Regi in iſto caſu, concordaz 
tum eſt, quod omnia hujuſm' breyia de ſecunda ſuperonerar', 
quz excunt de Cancel irrotulentur, & in fine anni mit:antur 
tranſcripra ad Scaccar, ſub figilla Cancellarii,ut yideant The. 
ſaurius & Barones de Seaccar" hualiter Vic' reſpondeatds exiti- 
bus hujttſmodi brevium. Eodem modo irrotulentyr brevyia de 
Rediſſeitita,”' & mirrantur ad Scaccarium in fine anni. 

It is to be obſerved, that the Writs of admeaſarement of paſture and of dower JE. 4.22. Fe 


are bicointell; and are not retarnable, and the parties may thereuport plead befoze N.8.225.h.% 
the @heriff in the County, | 148. f,g. - 


Both theſe pleas may be removed out of the County Court by pone at the ſnit 44E. 3. 16+. 
of the Plaintiff, without.ſhewung canſe in the Writ, bat at the tutt of the Defen- 
danit he ought to ſhew caulc, 
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' Now where this Statute ſaith, liquando coram Juſticiariis , that is, when the + 


plea is removed befoze the Juſtices, there upon pleading,oz confefſ{on befoze them 

after admeaſurement made and returned, judgment ſhall be given by the Jagt, 

Regiſt, 5udic. tes ; but if the plea be not removed, the admeaſarement (hall be enquired of, any 

f.36.b.&40.4. made befoze the @heriff, and ſo be theſe wozds (aliquando in comir' coram Vicecon?) 
 _ __ tobe underfood. | 

1, ——_ Sce the judicial wzit of admeaſurement of pzffure granted by the Court of 

me *pi%* Common Pleas foz making of admeaſurement, which Writ is returnable befozg 


the Iuffices. : ; 

Eq] Nec ſuper hoc bucuſque proviſum fuifſer. ] pet 3haveteen 
An. 11H. 3.in Recoad in 11 H.z. where a Wit de ſecunda ſuperoneratione was granted. 
archivisturris Q[ Statutum eſt,quod de ſecunda ſuperoneratione fiat reme. 


London. -, ., r Fe 
| \ dium conquerenti ſub hac forma, Quod conquerens babear 
 breve de judicio, fi coram Juſticiariis admenſurara fyeric [2p 


Regillis7.Res (T0 hl Theeffea of which judicial Writ is, That the Sheriff ( the pzeſence of 

gilt. jadic. 36. the partics, if they wil} be pzeſent, beitiy warned, ſhall enquire by a Jary of the 

FN. B. :26. (gon ſurcharge, and what cattel ſecondly ſarcharged, and the valne of them, 

pr o+©53- which if it be found, and returned under the ſeal of tho, @heriff, and the ſeals of 

N.B.fol. 72, the Jurozs, the Juſtices hall adjudge damages fo the party , and the cattel which 
ſarcharged after the admeaſurement made ſhall be fozfeited to the King,and the vas 
lue of them ſhall be effreated tato the @xcycquer,that thereof the King may he ans 
\wered. 0 | 

E Si in com” fa& fuericadmenſuratio, tunc ad inſtantiam 


Regiſte, 157. QUerentis CXEAL breve de Cancellatia.  wyicy wnrit you may findin 


the Regiſter. ; 
Temps #.r. © © De ſecunda ſuperoneratione. ] andere it is tobe known , that « 
edmeakure- Writ de ſecunda ſuperoneratione lyeth ndt againſt any that ſurchargeth after a 
8X. 20, fozmer admeaſurement, but only againſt them, againft whom the Writ was 
7.4. 23. bzonght, and which were particularly charged with ſurcharge in the Writ; foz all 
8 H.6.2G the Commoners, as well thoſe which ſutcharged not,as thoſe which ſarcharged,arg 
F.N.B. 126. i. tg bg admeaſured ; and therefoze it appeareth not who. ſurcharged, bat only they 
that are charged therewith, and ſa fonnd : Yereupon lt followeth, that a Writ de 
ſecunds ſuperoneratione lieth not againſt any, but againſt them that were named, 
and thereof conviced in the firſt eUrit; foz he cannot be charged with a ſecond, 
that was not culpable of the firſt : and therefoze none but ſych as were named iq 
the fozmer Writ Call fozfeit their cattel, 8c. oz yicld damages. 
| Erne Vicecomes fraudem fac” Domino Rogi. | wereis pzv- 
viſion mads to p3event the fraud of @heriffs,1:t by their fraud they ihould pzevent 
the King of his duty. 


— 


C1F. : #2 

"Om capitales domini diſtringunt feodum ſuum pro con- 
ſuctudinibus & ſervitiis ſibi debitis, & medius fit qui tc- 
nentem acquietare debeat, cum non jaceatin ore tenentis, poſt- 
quam diſtritionem replegiaverit, dediceredemanda capitalis 

| domini ſui, qui adyocar in curia Regis juſtam diſtriftio- 
nem fieri ſuper tenentem ſuum, viz. ſuper medium: multi 
per hujuſmodi diſtritiones hucuſque gravati extiterunt , 


pel 
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per hoc quod medius (licet haberer per quod diſtringi poſſer) 
magnas fecir dilationes antequam ad curiam vyeneric ad reſpon- 
dendum hujuſmodi tenentibus ſuis ad brevede medio: per hoc 
etiam quod durius fuit incaſu quando medius nihil habuir,in 
caſu etiam cum tenens paratus efler facere capitali domino ſer- 
vitia & conſuetudines exaCtas, & capitalis dominus ſerviria & 
conſuet. ſibi debitas renuebat percipere per -manum alterius , 
quam per manum proximi renenctis ſui,& ficamiſerunthujuſ: 
modi renenres in dominico proficuum terrarum ſuarum ali: 
quando ad tempus,aliquandototo tempore (uo, nec uit antea 
aliquod-remedium in hoc caſu proviſum. Ordinatum eſt & 
proviſum in hoccaſu remedium in polterum, ſub hac forma, 
Quod quam cito hujuſmodi tenens in dominico, habens me- 
dium inter ipſum & capicalem dominum, diftringicur, ſtatim 
perquirat ſibi'renens breve de medio. Ec fi medius habens ters 
ram in codemicomiratu diffugerit uſq; ad magnam diſtrictio- 
nem,detur querenti in breyi ſuo de magna diſtrict talis dies, 
ante cujus adventum:duo comitatus rencantur, ' & prxcipiatur 
Vicecom', quod diftringat medium per magnam diſtrictio: 
nem, prout in-breyi contjnetur. Et nihilominus Yicecomes 
in duobus plenis comiratibus folemnicer proclamare-faciat , 
quod hujulmodi'medius, veniat ad diem in breyi contento, 
zeſponſurus renenti luo. Ad quem diem {1 venerit, procedart 
placicum inter cos modo conjundAo. Ec {1 non venerit hu- 
juſmodi medius,amicrat ſervitium tenentis ſui, & a modo non 
reſpondear ei tenens in aliquo, {cd (omiſlo illo medio) re: 
ſpondear capitali domino deeiſdem l(ervitiis & conſuctudini- 

bus, que prius facere debuir prxdictus medius. Nec habeat 
capitalis dominus poteſtatem diſtringendi cenentes in domi- 

nico, dum prediRus renens offerar ei ſeryitia debita & con- 

luera, Er <1 capitalis dominus exegerit plus quam medius 

ei facere deberert, habear tenens in. hoc caſu exceptionem 

verſus dominum quam haberet medins. *. Si yero. medius 

nihil habueric in poteſtate Regis, nihilominus perquirat- te- 

nens breve ſuum de medio ad Vicecomicem illus comitatus 

in quo diſtringitur, Er fi Vicecomes mandayerit, quod 

medins nihil habert unde poreſt ſummoneri, nibilominus 

lequatur breve de Atrachiamento, Er &i Vicecomes man» 

dayeric quod nihil hab-r per quod poreſt atcachiari, nihilo- 

minus {equatur breve de magna diſtrictione, & har 
Bbb 2: proclamartio 
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proclamatio in forma predita. Si vero medius non habear 
rerram in comitatu in quo fit diftrictio, ſed habeat terram 
in alio comitatu, tuncexeat breye originale ad ſummonendum 
medium ad Vicecomitern illius comicatus in quo fit diſtriio, 


- Eecum reſtificatum fuerit per illum Vicecomitem, quod nihil 


haber in comitatu ſto, exeat brevede Judicioad ſummonend' 
medium ad Vicecomitem illius comitatus in quo teſtificatum 
facrit quod habet trenem', & hat ſecta in illo comiratu,quouſy. 
peryeniaturad magnam diſtrictionem, & proclamarionem, 1- 
cut dictum eſt ſupra de medio habente terram in codem comi- 
raru in quo fit difriio, Er nihilominus fiat ſeRain comitaty 
in quo nihil habet (ficutditum eft ſupra de medio aihil ha- 
benre) quouſq; perveniatur ad magnam diſtritionem & pro- 
clamationem,& ſic poſt proclamationemin utroque comiraty 
fatum-adjudicitur medius de feodo & ſervitioſuo. Ercum 
aliquando contingar, quod tenens indominico feoffatus eſt ad 
renendum de medioper minus ſervitium, quam medias facrre 
debuir capitali domino, cum poſt hujuſmodi proclamationem 
attornatus fit tenens capitali domit, tnedio-omillo, neceſſe 
habettenens reſpondere capitali domino de ſetyitiis & conl; 
quz medius ei prius facere debuirz& poſtquam medius veneric 
in Curiam, & cognoverit,quod acquictare.debet tenentem ſu- 
um, vel adjudicetur ad acquierandum, {1 poſt-hujuſmodi co- 
gnitionem aut judicium queremonia peryeniat, quod medius 
non acquietat tenentem, tunc exeat breye de Judicio, quod 
Vicecomes diſtringat medium ad acquietandum tenentem & 
ad eſſendum coram Juſticiariis ad certumdiem, ad oſtenden- 
dum quare prius eum non acquietavit, -Er cum per diſtrictio- 
nem yenerit, audiatur querens. Er fi querens yerificare poteric 
quod ipſum non acquietavit, fſatisfaciat de damnis,& per judi- 
clum recedat tenens quierus de ſuo medio, & attornetur capi« 
tali domino. Ec ad primam diſtritionem non venerit, exeat 
brevedealia diftriQtione, & fiat proclamatio, & poſtquam ter 
ſtificatum fuerit,procedatur ad judicium,ficut ſuperius dictum 
eſt. Er ſciendum eſt, quod per hoc ftaturum non excluduntur 
renentes, quin habeant warrantiam, 11 de tenementis ſuis im» 
placitentur, ſuper medios ſuos & eorum hzredes, ſecundum 
quod prius habyerunt, nec etiam excluduntur tenentes, qurn 
ſequi poſſynt verſus medios ſuos, ſecundum conſuetudinem 
prius uſicatam, fi viderint quod proceſſus corum plus valcat 
per 
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per antiquam conſuetudinem, quam per iſtud ſtatutum, Et 
ſciendumeſt, quod per iſtud ſtatutum non providetur reme. 
dium quibuſcunque mediis, ſed ſolummodo in caſu cum fit 
unus medius tantum inter dominum diſtringentem & renen- 
tem, & in caſu quando medius ille eſt plenz ztatis, & in caſu 
quando tenens,: fine prajudicio alterius quam medii, attor- 
nare ſe poteſt capitali domino, quod dium eft pro mulics 
ribus tenentibus in dotem, & renentibus per legem Angliz, 
vel aliter ad cerminum vicz, vel p:r feodum talliatum , Quibus 
ro aliquibus cautis nondum eſt proviſum remedium : ſed 
(Deo dante) alias providebirur. = 


Dne miſchief here firſt menttoned befoze the making of this @tatnte was, the 59 £ 3: 23- 
great delaics which were nſed in the Writs of Meſne, in which the pzoceſs at the n 
Common Law was ſummons, attachment, and diſtreſs iofinite.; and yet the te» 
nant in defanit of the Meſne was pzeſently diſtratned by the Lo3d Paramount , 
which miſchief appearcth by ths pzeamble of this act : Foz remedy whereof a 
maze ſpeedy p2ocecding ts given iy this act in a Writ of Meſne, 

Another nuſchick was, when the Mefne had nothing within the ſame County ; 

{oz there the tenant was without remedy, and thongh the Meſne had ſafficient in 
another County, the Common Law extended not thereunto, in both which caſes 
remedy is given by this act. 


Pro conſuerudinibus & ſervitiis,&c. ] The diftrete mutt be FP EAT 
taken foz the cuſtomes o2 ſervices which the Meſne by reaſon of his tenure ought F.N.B. 137-2: 
tp yo tothe Le2d, within which, ſute !ervice to a Yunvdzed is compzebended , but 
not ſate real, that (s, by reſtancie, c{ther to Yunvzed, Leet, v3 Tourne,foz that is 
not by teaſon of his tenare. 

But if the tenant be diſtratned foz the rel{ef of the Meſne, oz foz reaſonable 5 x.;. 45. 16 
aive, albeit thcy are rather (mpzovements of ſervices then ſervices,yet tho tenant 98.6. 25. 39 
ſhall have a Writ of Meſne, becaliſe thep grow by reaſon of the tenure, yn 

(| Ec medivus fit. | ze there be A. Lozy, B. Meſne, C. Meſne, D. tenant * Re meag-taty 
per availe, A. the Lozd Paramount diffrein De. foz ſerbices,&c. he bzingeth a wzit bs 4.4 = 
of Meſne agatnff C- and recovereth damages againſt him,whereupon C.the Meſne 2; x. 2.19. 
m:y habe a wzit of Meſne againft B. but if B. plead nient diſtrein in ſon default, the 39 H.6.31.b, 
ſpecial matter muſt be ſhewed, and not to take the general iſge,and ſo every Meſre 
ill have bis Writ againlt his Meſne. 


© Quitenentem acquiecare debeat.7] There be two kinds of ac- oY > 


quitals; one exp2: ſs, and the otyer {mplyed : expzeſs, thzee manner of wates: 2c. 4. 

- Fi ©, by fine oz deed, either at the creation of the tennre,oz after : ſecondly, by 8 -.3.49. 

acknowledgment of acquitall x thiroly, by pzeſcriptions 39 - $-19. 
Implyed, five manner of wales : xt Non « 
Firſt, by owelty of ſervices ; ſecondly, by tenure in frankalmoigne': thirdly, 

ln tcankmarriage; faurthly, by homage aunceſtcel ; and fifthly, in vower. 


T In calu etiam cum tenens paratus eſſer facere capitali Do- 


mino ſervitia & conluetudines exaCtas, & capitalis Dominus ; myo 


lervitia & conſuetudines fibi debitas renucbart percipzre per Leo wheuts 
manum alterius,quam per manum proximi tenentis ſui,&c | 28.6.3. 


By the Common Law the Lozd Paramount might have refuſcd his ſervices . $ H.6. 16, 
£ 


274 Veiim. ſecond. Cap.g 


the hants of the tenant per availe, oz by the hands of tenant foz life, where the 
reverſion was over, becauſe the Meſne oz he tn reverſion was hts very tenant in 
p2zivity, foz the which remedy is givea by this Ae. 


C Uſque ad magnam diſtrictionem.7] This muf ve underſtood of 

a Writ of Meine retnxaable into the Court of Common Pleas,and not of a Writ 
of Meſne that ts bicountell, and not retarnable. | 

F.N.B.1;6.d. Andalthough a Writ of Meſne be depending between the tenant and the Meſne, 
yet the Lozd Paramount may pzocced,&c. foz he ſhall not tarry till the matter bg 
tricd in the Writ of Meſne. | 

pr 4 Bat it appearethby Fleta, Si medius fic paratus ipſum tenentem acquietare de ſer. 

Brit, fol.58.b. vitiis,quod capitalis Dominus ab eo exigit, tunc ſecundum zquicatem juris ſubvenietur 
tenenti per breve, viz quod capitalis Dominus deſiſtar, and there the Writ in that 
caſe appeareth. 


Brit.ubifupe, | Et ſi medius habens terram in codem comitratu, &c. 


Vere ts pzobided a moze ſpeedy pzocecding in the Writ of Meſne, if the Meſne hav 
land tn the ſame Cotiaty. 


© Ech nonvencrit hujuſmodi medius,amiteat ſervitium te- 


nen:is ſui, & amodo non reſpondear, &c. | 3ethe Meſre appear not 

Flet.1.2.c.43. at the grand diſtreſs, he ſhall be foze-judged, that is to ſay, that the Meſne ſhall loſe 

- —_ the ſervices of his tenant of the tenemeits befoge holden. And that the Meſne be, 

*®- 2% ing omitted, the tenant from thencefozth ſhall be attendens & reſpondens to the chick 
K02d by the ſame ſervices, as the Meſne holdeth by. 

21Z.3.meſ,ag ILut it is tobe obſerved, that the immediate chief Load muft be named in thy 

10H.6. f, 26, foze-judger ; foz albett he be a ranger to the Writ , and by his death the Writ of 

4 H.6. 28. Meſne ſhall not abate ; yet in the juvgment he that is then immediate Lozd Par 

mount mult be particularly named. | 


Eq] Nec habeat capitalis Dominus poteſtatem diſtringendi 
renentes in dominico, dum prxdictus tenens offerat ei ſcryitia 


debita, & conlueta. | Pcre tbzee things are to be obſerved. | 
1. That the tenant muit offer and tender the rent oz ſervice due npen the land, 
andnot be ready only, by reaſon of the wozd (offerar.) 
2H.6.avow.. 2, {his mnſt be done at the time, when the Lozd comes fo diſtrain. 
_ - = 3* 3, That this Acts to be naderſtood of ſei vices, and caſtomes which the tenant 
Bede may do, as payment of rents, delivery of hertot-ſervice, oz the like ; but extendeth 
caſe, ubiſupra not to perſonal ſervices annexed tothe perſon of the Meſne,as homage, fealty, &c. 
L.9.E110,111. fog he cannot ſay, J become your man : ncz ſwear to him fealty,&c. Bat after foze- 
jadger,then the tenant ſhall do all maner of ſervices which the Meſne onght to have 
done,foz then the $Peſnalty is exting; but as long as the Pecſnalty remains, the pers 
ſonal ſervices remain with the Meſne,Servitia perſonalia ſequuntur perſonam, 


Er fi capitalis Dominus exegerir plus, quam medius ci fa- 
cere deberec , habeat cenens in hoc caſu exceptionem verſus 


Dominnm quam haberet medius. | Yerety pzoviſion is mane foz the 
' tenant to take any advantage that :'he Meſne nught do, if the chief Lozd demand 
other ſcrviccs then the Meſne ought to do, albeit he be a ſtranger to the avowzy- 


Si vero medius nihil habuerit in poteſtate Regis. | yere 


ſub poteſtate Regis is taken foz the power of the ing co adminiſter juſtice fo his 
Lib.z. inCal- rela by his Writs, Poreſtas regia eſt facere juſticiam. ©ce the firſt part of the 


vins caſe,cap. 
Itineris, _ Inftitntes, ſe. 199. 


Mag, Ch.f,1,54 Andby this bzanch remedy is given to the tenant where the Meſne had a} 
where he had no rcmedy by the Common Law. q 
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- 4] Sivero medius non habeat terram in comitatu in quo fir 


diſtrictio,ſcd habeat terram in alio comitatu, &c. ] ere is reme- 
yy given to the tenant, where the Meſne bath land in a fc3:4n County. - 
; | Adjudicerur medius de feodo. & ſervicio {uo. | ere alſo 


foze judger 1s giben in the cales here mentioned, which is a better anv ſpeedier re- 2<Þ-17 E 1+ 
medy then the'Common Lew gave. | 4 | _oe ; - Ro 
Erpoſtquam medius,&c cognoverit,&c.vel adjudicetur ®b.& _ 


ad acquietanduin,&c. h poſt, &c, medius non acquieravit te 3: £: 1 mſn 
an $$. 18 E.2. 


nentem. | Medius,the heire of the Meſne hall net be foze-judged wiihi thisfota* idid.57- 
tute,foz that 1his Ad ſpeaketh of the Meſne only,znd not of the Meſne and his betrs+ 45 £3: 34+ 


. ©] Satisfaciat de damnis, & per judicium recedat, &c., | gyis 31 Z-1- meſu. 
bzancy of the —— C—_ _ foze-judger, any the Plaintiff cannot Wa wy, : 
take damages, and leave the foze-judger, but he muſt either take both accozd a: Set 
this bzanch, ez neither of them. "WES $5 3 = | =p | og Sting _ 

q Er {ciendumeſt, quod per hoc Stat'non excluduntur tes 


fentes.quin habeant warrantiam. ] wy this clauſe the warranty of t 
tznaat (whley was ever mach eſteemed in law) ts ſaved and pzeſerved , ins hane at 
doeds compzehended both warranty and acgaital. | « 


'- © Neceriam excludunturtenientes, &c.] yere the tenant hath e- 
' ledion either'to take the benefit of this Aa,by taking the pzoceſs given by the ſame, >. - been 
q3 to take the p2ocels at the Common Law, and this was abundars cautela, fog this E.NB.137, b 
Statute being \n the affirmative, the fenant might have had elecfon (f this 
clanſe had not been) but abundans cautela non nocer : and the ancient @ages of the 
la did ever make things as plain,and leavg ag little to conftrudton, as might be. 


- © Sed ſolummodo quando unus fic medius48&c: ] yerevy it 


appeareth, that rio foze-judger can te, but when there 1s but ane Meſne vetween the 
Lozd Paramount and the tenant, vr any 


| C Incaſu quando medius eſt plenz ztatis. Þ aiveit a teme covert 7E.2.mefn.96 


be not hers excepted, pct by good conftrugton ſhe is excepted. 9 SHITE 
*4 . 4 p< ® . 4 Oo a © 
q S1nc prajudicio alter 1105.” Theſe wozds were ſpecially intended cf + 2 5. mals 


tenant-tn dower,oz of tenant foz life, oz in taile with a remainder ovec;foz againſt 47. Dyer 2+ 
them no foze-judger ſhall be given, but thetr extent is far moze large. yn 

If the diſſetſoz, 02 any other that hath a defeaſi-le title in the fenancy, doth foze, IE 
judge the Meſne, this thall not pzejudice the diCeiſee, oz him that right hath; fog 
thep are within the remedy of theſe wozds, That every foze-judger ought to be line 
przudicio alcerius. 

But if the Daughter foze-judge the Meſne, and a ſon fs bozne after the foze- 
judgment, the (on ſhall not avoip it ; foz it was ſinc przjudicio glterius, when the 
judgment was giben. 

If two joyntenants bzing a Writ of Meſne, and the one is ſammoned and ſeve- 
red, and the other ſueth fogth, he cannot foze- judge the Meſne , becauſe be cannot 
reſpondere capitali domino de ciſdem ſerviciis & conſuetudinibus, quz prius facere de- , 4H. 4-37 
buit prxdicus medius. 

Holt ts, if there be two joynt Meſnes, and the one appear, any the other make 
nt, no feze- judgment ſhall be, foz the ſame caiiſe agceNarily collected upon the 

me wozds. 

They that are ſciſed in auter droit,as the Biſhop in right of his Biſhopzick , 19 £. 3: tit. 
v2 the Abbot oz P3ioz tn the right of his Ponafſtery, oz the like, ſhall neither foze. 2*{n- Sta- 
jadge, no2 be foze-fudged, becauſe it is to be tatender, that it cannot be done ſine ——_— 
przjudicio alcerius, foz that the conſent of theni- is not had, which by law to the - 
teration 
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teration of any c Cats is requiſite, as the Dean and Chapter fo tbe Biſhop, any 
the Covent to the Abbot, P3ztoz, &c. 


34 E.3.meſn, Af the Meſne hanging the Writ of Meſne againft hinratien by fins ; atbeit the 


right of the meſnalty paCeth to the conuſee, yet the Meſne maybe foze-Judged, any 
the conuſee hall not take advantage of theſe wozds Sine pre judico alcerjus, becauſe 
he came to fhe meſnalty, pendente brevi, and in judgement of law the. Meſue ( as. 
to the Plaiatiff)-cemain ſeiſed of the meſnalty ; foz pendente lite nihil immoretur, | 


—_——— 


CAP. X 


Kegiſtr.r9, b. ( Um in itinere Juſtic' proclamar' fuerit, quod omnes qui. 


brevia liberare yoluerint, ca liberent infra certumtermi. 
num, poſt quem nullum breve recipiatur, multi de hoc confi» 
dentes, cum moram fecerint uſque ad prxditum terminum, 
& nullum breye ſyper eos fuerit liberatum, de licentia Juftic 
recedunt,poſt quorum receſſum adverſarii ſui ipſorumabſeny 
percipientes, breyia ſua porrigunt in cera, quz aliquando per 
tavorem,aliquando pro dono per Vicecomitem recipiuntur& 
- ili, quiſecurecredebant rechſhiſe, ren. ſua amittunt{ ut hujuſ 
mod! fraudi ſfubyeniatur impoſterum, ftatuit Dominus Rex 
quod Juſtic in Itineribus ſuis ſtatuant rerminum quindenz, 
vel meaſis,minoris velmajoris termini,ſecundum quod comit' 
fucrit major vel minor, infra quem terminum publice procla# 
metur, quod omnes qui brevia liberare yoluerint, ea liberent 
infraterminum illum. Ec in adventum illius termini certificet 
 Vicecomes capitaliJuſtic' itineranti,quot brevia haber,& quz, 
& quod ultra illum terminum nullum breve recipiatur,quod 
{1 receptum fuerir, proceſſus per illud fa&tus pro nullo habea- 
tur : excepto quod brevye ceſſatum durante toto itinere releyart 
poterit. Breye etiam de dote deviris qui obierint al ſeiſici infra 
ſummonitionem itineris, aſhſz ultimz preſcntationis, & qua- 
re impedit, de Eccleftis yacantibus, infra ſummonicionem 
przd, quocunq; tempore ante receſſum Juſtic' recipiancur in 
Irinere. Breyia etiam novz difſeiſinz, quocunque tempore fas 
Qa fuerit diſſeiſina, recipiantur in itineribus Juſtic', 
Concedit Dominus Rex degratia ſpeciali, quod illi qui ha- 
bent tenem in diyerfis comitatibus, in quibys fuſtic itinerant, 
 veldequibuſdamten' in com' in quo Juſtic' non itinerant, ti- 
ment implacitar' & dealiis tenem* in comitaty, in quo Juftic 
non itinerant, implacicentur : ut coram Juſtic' apu wares 
ve 


Cap.10. 


yel-de banco domini Regis, vel coram Juſticiariis ad Aſſi- 


| done, ſhall be received during the Ey2s of the Jufſices. 


Weftm. ſecond. 


{as capiendas afſignatis, vel in aliquo comitatu coram Vic', 
yel in aliqua Cur Baronum , facere poſſint generalem at- 
crornac” ad proſequendum proeis in omnibus placitis in iti. 
nere Juſtic' pro iphis, vel contra ipſos motis vel moyendis, 
durante itinere. Qui quidem Attornatus, vel Attorn', ha- 
beat poteſtarem in placitis motis in irinere quouſque placi- 
tum terminecur, vel dominus ſyus ipſum amoyerit, nec per 
hoc excuſentur , quin int in juratis, & aſfihs, coram eiſdem 
Juſtic. 

 F Cumin itinere Juſtic'proclamar' fuerir quod omnes qui 


brevia liberari volucrinr ca liberear infra certum termini, &c.] 


© Yereby is recited the miſchief which was befoze the making of this fa, the ce- 
medy followeth. —_ 


( Ut hujuſmodi fraudi fubveniatur impoſterum, Ratuic Feta 1.c19 
dom Rex , quod Julticiarii #n icineribus ſuis ſtatuanc ter- 
minum , quindenz, vel ments , ; minoris.yel. majoris ter- 
mini ſecundum quod comitatus fuit 'major yel minor, 
infra quem trerminum publice, proclametur, quod om- 
nes qui brevia liberare yoluerint ca liberent infra termi- 
num illum, & in adyentu i]lius cermini certificet vicecomes 
capicali [uſticiar itineranti quor brevia habeart .& quz, & 
quod ulcra illum terminum nuflum breve recipiatur, quod fi 


receprum fuerit,proceſſus per 1]1ud faftus pro nullo habeatur.) ; 
Upon this purview was great queltion, whether the Ring might di:penſe with 7*: 6 FE. 2.in 


this Law, and glve a further vay, then hereby is pzeſcribed, and in the end drarg = 

adjudged tat be might fog adbancement and furtherance of Juſtice. Of this x. 17E. 

ow, the Mirror with too much aſperity ſaith thas, Leſtatu:e de ſuſpention de Micr.c.5. $5» 
iefs en Eyres eſt reprovable come repugnant a la grand chartre, que dit, nous ne 

veerons a nul droit, ne delaierons, Et pur quoy ſont briefs rebotables de audienee 

Eins pur le multitude des briefs; que adonques ſe font, & pur le petit nombre des Ju- 


ſtices perit droit de pluſors, 


q Excepto quod breve, &, | Vere fclloweth five exceptions : 
.'1, The firlt is, tyat a Writ abated may daring the whole Ey2ze be amended, 
2. Writs of Dower of the ſeiſin of men that dyed within the @ummons of the Brit.cap.2. | 
heir, {which is by the (pace of fozty dayes befoze the beginning of the heir.) _ [.CaPs 
3+ Aſliſes of Darrein Prefentment, "> FR 
4+ Quare impedits of Charches vacant within the afozeſaid @Þnmmons ſhall be 
recetved at any time befoze the departure of the Juſtices. 
5+ Writs of Aſſiſe of Novel diſſcifin ; at *what time ſoever the diſſeiſin was 


| Regiſt.f.19,20 

© CE Concedit dom'Rex de gratia ſpeciali quod illi qui habent 35cea. © 

tenem*, 8c, | Dere fs an Act of grace, and therefoze it is termed accozdingly ken <p 
R473 k 


Tcc D 


378  Weſtm. ſecond. Cap.11. 


De gratia ſpeciali ; foz where the King by his Pzerogative befoze this and other 
Statutes might by Letters Patents, oz by Writ under bis great Seal, grant to 
any Demandant oz Plaintiff, Tenant 63 Defendant, to make attozney tn anp a: 
ction, andto command the Judges to admit ſuch perſons to be attozneys fog them, 
N.w jaftly is this-act tiled an act of Gzace, foz that the King gave his Royal 
aflent to this Law foz the quiet and ſafety of his @ubjects, giving them power 
hereby to make attozneys in caſes herein erpzeCſed, whereby the King loſt ſuch pzo, 
fit of thc Gzeat @eal, as be fozmerly received in ſuch caſes. Statutum ex pratig 
Regia dicitur, quando Rex dignatur cedere de jure ſuo Regio pro quiete & commodo 
populi ſui, ; 


CE 1!li qui habent, &c. ] ghis act extends aſwell to Cozpozations 
aggregate of many, as Payoz and Commonalty, and to ſole Cozpozations, as to 
pzivate perſons : and itextendeth as well to Juſtices in @yze of the fozeff, as to 
other Juſtices in ©y2e , ſee the fourth part of the lnſlicures, cap. Juſtices in Fyre, 
& cap. the Courts of the Foreſts,and the Regiſter ubi ſupra fog claim: of Liberties, 


4£.3. ator» G Quouſque placitum terminetur. | wy the Judgment agting 


ney = the Wefendant, the Warranty of attozney is determined ; foz thereby Placicum 
— 49. erminatur, but only to ſae Executton (which ts the fruit of the Judgment)within 
34 H.6,5:. theyear: and if he ſueout Execution within the year, he may pzoſecnte the ſame 

after the yoar ; but if he ſue out no @xecation within the year, then after the yea 


is ended after Judgment, his Warrgnt of attozney is determined. 


8 E.3.20. q Artornatum 'generalem. ] a this general Attozney you ſal 


18 FE. 2.47» r our ' 
NEE often ead in Books. 


Regiſt.19,20, 


q] In omnibus placiris in 1tinere. ] This is not underffo0d of 
an aſſiſe of Novel diſſcifin, foz it is querela, and not placitum Aſſiſz, whereof ( as 
el(ewbere hath been ſaid) there is plentiful authozity (n our Books. 


C Nec per hoc excuſentyr quin fint in Juatis & Aﬀlifis 


Marlb.c.14+ COram 'ciſdem Juſtic'. ] The wiſdom of Parliaments, and of the Sages 


29 p94 of the Law hath ever been, tyaf able and ſufficient men Could not (to the hin- 


35H.6.42, Dd3anco of Juftice) be exempted foz ſervfce in Juries and aCiſes. 


CAP 


Flet, 1,2.c.54 E ſervientibus, balivis , camerariis, & quibuſcunque 
—_—— receptoribus,qui ad compotum reddendum tenentur: 
Concordatum eft '& ftacutum , quod cum dominus hujul- 

modi ſervient' dederic eis auditores compoti, & contingat 

iplos efle in. arreragiis ſuper compotum ſuum omnibus al- 

locatis,, & allocandis, arreſtentur corpora corum, & per tc- 

ftimonium auditorum ejuſdem compori, mittantur & libe- 
rentur ,proximz gaolz domini Regis in partibus illis, & a 
Vic', ſeu cuſtode cjuldem gaolz recipiantur, & carceri man- 
aRe | cipentur 


. 
nd 


Cap.11.  Weſim. ſecond. 379 
' cipentur in ferris, & ſub bona cuſtodia, & in illa priſona 
| xemancant de {uo proprio -viyeates , quouſque dominis ſuis 
de arreragiis plenarie farisfecerint. Ar ramen fi quis ſic gao- 
Iz libeggrus conqueratur , quod audirores compoti ſui ip. 
ſum injuſte-gravavcrunc, onerando ipſum de receptis quz 
| non recepit, vel non allocando ei expenſas aut liberationes 
_ rationabiles, & inventat amicos, qui eum manucapere yo- 
| luerint ad ducendum'coram Baronibug de Scaccario, liberes 
eur cis, & ſcire Jaciar Vicecomes ( in cujus priſona fuerir) "Y 
domino, quod fit coram Baronibus de Scaccario ad ali 
gem certum diem cum rotulis & aliis| per quos compo- 
tum ſuun@reddgiderir, & in praſentia Baronum yel auditor, 
quos. aſſignare voluerint, reciterur compotus, & fiat partie 
: bus -juſticia , ira quod. fi fuerit in arreragiis, commirtatur 
) Gaolz de Fleete, uc ſupradiftum eſt. Er fi diffugerit, & 
- ratis compotum reddeie noſuerit, ficut in aliis ſtaturtis ali- 
ki continetur ; Marlebridge gap. 23. diltringatur ad venicn« 
dum corgm Jufticiariis, ad comporum reddendum , fi ha- 
beat per quod diſtringi poſſit, Er cum ad curiam yenerit, 
dentur et Auditores compoti, .coram quibys fi' fuerit in ar- 
f reragiis, & ſtatim arrcragia ſolvere non poſſit , commirta- 
tur Gaolz cuſtodiend' in forma predit. Er fi diffuge- 
rit, & geſtificarum fueric per Vicecomir', quod non fit in- 
venitus, Exigatur de comit in comitatum, quouſque utlage- - . 
tur. Erfic hujuſmodi incarceratus irreplegiabilis. Er caveat 
ſfibi Vicecomes, vel cuftos cjuidem Gaolz, five fit infra li: 
bertatem five extra, quod per commune breye, quod dicitur 
Replegiare, vel alio modo fine afſenſu domini ipſum a pri» 
ſona exire non permittat. Quod (i fecerit , & ſuper hoc 
convincatur, reſpondzat domino de damnis, per hujuſmodi 
ſerviehtem hibi illatis, ſecundum quod per patriam verifh- 
care poterit, & habeat dominus ſuum recuperare per bre- 
ve de debito erſus cuſtedem. Et {i cuſtos Gaolz non habrat,, , 
per quod juſticietur, vel unde ſolvat, refpondeat ſuperiot 
. ſuns qui cuſtodiam hujuſmadi-Gaolz fibi commilic, per 
. idem breye. - 3£.3.8: 48. *® 
| , 3- 7- 13 £. 35. 
Account 76. 
: . Y 41 E-3.ibd.74« 
T Servientibus, I Every TWArit of account mult be bzonght agataft 8 5-3-4. 2K 
one, either as Wytliff, Receiver, oz Gardein ia Socage ; and therefoze againft a 7; 2<< rig 


. ſervant as ſervant, oz againſt an Appzentice, oz a Controller, @urveyoz, Pefſen» x,x,x.6.c.4.c 
Ccc2 ger, 


280 IVVeſtm. ſecond, Cap:1 1; | 


ger, 02 the like, a Writ of account lyeth not, unleſs he be charged as 15alliff oz 

Recetver, k 
17 E.2-procl, A Gardein in Docage cannot be committed to pziſon by fozce of: this A, foz'q 
203. 18F.2. Gaidein tn Docage ts in loco parentis, and this Aq beginneth with Servientibus, ag 
Avowry 220. this wozd Servientibus is to be applycd to Balivis, camerariis,& receptoribus, foz this 
<2 ®* Adſoon after this ſaith, Cum domini hu juſmodi ſervientum dederit eisaygitores, &c: 
Sce the 1.part Where theſe wo2ds are to be obſerved, viz. Domini, the Lo2ds 03 Paſters, and Cer, 
of the Inſti, vientes, @ervants, wich wozd Servientes extends to.all; and therefoze the Gar, 
—_ 5,-. dein in Docage being no Bervant, noz the Yetr Lozd, oz Þalter is not by this ac 
vientes,lee wh tobe {mpziloned &c. | 4% 


wards the end 


, of this Chap. | Balivis. | This woz is ſufficiently kncwn,and if Gardein in @ocags 


ay Sf my occupy after the heir attain to the age of 14. years, be may be charged as a(liff, 


Firſt part of q Camerariis. |: Recetvers were anciently called Chamberlains, he, 
ine Inlte 153+ cauſe they were wont to keep the money receivedin Chambers (pggdally pzoviden 
ela 1,2.C.70 fo2 that purpoſe ; pet cannot he be charged as Chamberlain in an atconnt, but as 
Bailif, 03 Receiver, foz the cauſe abobeſatd. | ; 


C Er quibuſcung; receptoribus qui ad compotum reddend' 
renentur. | Receptores (s a known Wozd, and needeth no further explication, 


43 E. 3-31» Dederit cis. aud itores. | An account taken befoze one anditoz,is not 
> wo within the purview of 'this Statute ; foz this Ac is in nature of a Commiſſion, 
27Af.3. 20 anda CommiTion being made to two oz mozo, cannot be executed by one alone, 
H.6.17,18,4!, 4y this Act the auditozs are Judges of Recozd, and therefoze by conſequence (1 
-- => ag an action of Debt foz the arrearages of an account befoze two oz moze auditozs, 
23 8.5,35,47 the Defendant ſhall ngt wage his Law. | 
lib.0.f0.102. Andby the ſame conſequence of reaſon, {f the Lo2d be found in ſarpluſage np 
Denbandscale gn the account determined by the anditozs, as an incident to their authozity in a 
38 » 6. 6 S action of Debt bzought by the Batlif foz this ſarpluſage,the 02d hall not wag 
_ = 4 by -* his Law, becauſe by fozce of this act {they being Judges of Recozd ) fo wage of 
Dznbands caſe Law can be allowed agatnſt their Recozd : and ſo was it adjudged in the Exche 
ubi ſupra. qner Chamber, as it is repozted in 20 H. 6. Blit if the account be made befoze one 
s _ 4: cap-3. anditoz, this (as hath been ſaid) is out of the @tatute, and therefoze there he ſhall 
wi ; Be Tel wage his Law ; but the Lozd cannot be committed to pziſon (foz the cauſe afozy 
Videinfra, + ſa{d) by fozce of this act. 
43 F.3.21, In an action of account againff a Recetver , foz 1 3 8. 4 d. oz any other ſum un 
der 40s. the @heriff in his County Court ſhall not hold plea of it; and the reaſon 
thereof is, becauſe the Sheriff cannot aſſign anditozs, who (as bath been ſaid)arg 
Judges of Recozd, and the County Court is no Court of Recozd. 


CE Omnibus allocatis & allocandis. | + wy theſe wozds,if the Lozv 
be found fn ſurpluſage, it is within th2ir anthozity, and therefoze parcel of ther 
Recozd, and ſo in that caſe (as hath been ſaid)no wager of Law. 

But albelt the anditozs do diſallow a juſt demand, yet ſhall he fake noaverment 
02 advantage upon theſe wozvs, againſt the Recozd of the judgment of the andi- 
tozs, foz, Judicium pro veritate accipitur,and Nemo poteſt contra recordum verificare 

| per parriam: but he hath remedy after by this Act, by a Writ of Ex parte tals 
foz his relief, whereof moze ſhall be ſaid hereafter in his pzoper place. 


_—_— C Arreſtentur corpora eorum.7] gate at the Common Law, the 


Sir William Pzoceſs in account was @ummons, Attachment, and Diſtreſs infinite ; by the 
-Herberts ca» Otatuts of Marlbc, a Writ of Montitravit de compoto was given ; and here ”. = 
| , |  bzan 


WP me © 


Cap: I Veftm. ſecond. 2S1 


ch the body may be atreſted, and after by this Act pzoceſs cf cutlatwyy is at- 

n in rout, ſoas alter the account determtacd, the body of the Def:ndant may 
be arreſted,&c, 

Note the wozds in effect be ſuper compotum ſuum,&c arreſtentur & liberentur, ,5p, 4.20 
ſo as the alditozs by fozce of this Act cught to commit him,&c. pzilently afier the 27 8. 68. : 
account determined. Li.8.f,115. D, 

X Bonhams caſe 


« Proximz gaolz Domini Regis.” This is intended of the next 13 # 3. barre 
Gaolp, though it be not in the ſame County, oz, as it hath been ſaid, the @tatute 253+ 27 8.5.8 
ts ta nature of a Commiſſion, and therefc2e this wozy proximz mult be purſned. 


| © Ec a Vic ſeu cuſtode <juidem gaolz recipiantur. 7 
The auditozs muſt make a warrant in w:1ng under iyeir ſeals to the Sheriff. 


pon the ſpecial matter, and thereupon the @heriff ought ta receive the accotin, Dicr 24 H.8. 


tant in execution. 249 li-3f.44 
Boy tons caſe; 


q Carceri mancipentur in ferris.] yereby it appeareth that the F.Com-360a 
Sheriff ought fo Keep bim in ſalya & arRta cultodia, and hath power by this act , tf Bract.1.3195» 
need require, tolay Jrons npon him foz his ſafe kecping; but' this the Gaoler — TY 
could not have done by the Common Law, as by all our ancient authozs it appear- om "yo HT 
eth. Mirr. C. 5.S.t. 
| 8F,2,C0r.432 


q De ſuo proprio viventes.] y this clnſe it apprreth that he Jeiditures 
that is ſo imp;iſoaed mult live of his own. . Cop, peta 


treal, in fine. 

T Auditores compoti ſui ipſum injuſte gravayerunt, 7 Britton fo.79. 
By this clauſe is the Writ of Ex parte calis given to the accountaat , tf the audti- we SRO 
tozs aſignep.by the Lozd either charge htm de receptis quz non recepit, vel non al- Regt w_ n 
ſocando ei expenſas aur liberationes rationzb les, and this Writ ts 1n nature of a 13 E. 3. barre 
Commiſſion to the 1Barans of the @xch:quer,foz tbat they are the Soversign audt- 253: 
tozs of England fo hear and audlite the account, Ec quod hat juſtitia paribus, 14 E.3.4Cc.74 
- Butthis Writ lteth not,.but where the account is taken befoze anvitezs eſign- 2 F. 3.12, 
ed by the Lozd, foz if there be a Urit of account bzought, and the Cenrt :Migneth 
aiditozs, there lieth no Writ of Ex parte talis, foz in that caſe he ought to ſhew 
his grtef to the Juſtices, and they ought co do him Jiiftice, and the Writ of Ex 
parte talis is groundsd upon this Act, where the Lozd afſigneth auditozs. 


Ly 

. © Quod fit coram Baronibus de Scaccario. | whe writ in the 
Regiſter, and F.N.B. ubi ſupra, is Coram Theſaurario & Baronbus noſtris de Sgacca- 
rio, but tt otight to be coram Barogfus de Scaccario accozding to this act,and that 
the rather, becauſe the Barons arc (as hath been ſaid) the @overaign auditczs of 
England, and herewith agreeth Fleca, Dier 35 H, 8. 

Upon ſareties found he ſhall be at large to follow his Writ of Fx parte talis , ©54- 
beſoze the Barons, bat if it be fonad that he was ka arreacages, he (h..il be tn exe- 
cution again. : 


Flcta 1.2.c.64 


T Er fi diflugerit, & gratis compotum reddere nolnerie,&c | 
Vide Marlebridge wyereby the «Urit Demonſtravit de compoto is given, Marlb, cap,23 


© Ft 1 diffagerir & teſtificatum, &c. | y:re is pzeccls of ont- Fl<t-ubi fopr, 
lawzy given in accouat. 


T Ec caveat fibi Vicecomes vel cuſtos ejuidem gaolz 


ft fir infra libertatem. } This act extend3 to all Keepers of Gadles, ** 4-73» 
4 | and 


382  IWefim. ſecond. Cap.11, 
$:* 1R.2.c.12 and therefoze if one hath the keeping of a Gaole by w2zong, oz de faRto, aqgyſuffers 


_ eſcape, he is within this @tatate, as well as he, that hath the keeping of it 


27 Hb. 24.b. Sine afſenſu Domini. | And this aſſent may be by paroll, any 
per Curiam. hall be a ſuffictent barre in an atflon of Debt bzonght fo2 the eſcape. 


q.Et habcat dominus ſuum recuperare per breye de 


14F.4.3.Dier debito, &cc. | There was no acton of Debt againſt the Gaoler foz an eſcapy 
15 El, =_ at the Common Law, but the party was dziven&o his ſpecial action upon his caſe, 
__ "gg which ation was grounded upon a Treſpaſs oz wzong, and not upon any contrag 
barre253, . in deedo2in Law, but this gc firft gave the action of Debt againft the Gaolgr, 
* 42 AN. PI, 11. which had let one to eſcape, which was committed to pziſon by anditozs foz arrears, 
45 F.,3-1. 2K» ceg of account, but it lieth not agatnft the Gaolers ETrecutozs , becauſe it is z 
-y —_ 152+ Treſpaſs, and befoze any other ac of Parliament by the equity of this act an action 
30H.6. 5. Of Debt did lie againſt the Gaoler foz an eſcape in Coart Pipowdors, and ſo in 
Dier 10E1.275 all other caſes. 
zR.2. cap.12, Afccrwards the Statute of 1 R. 2, foz a further declaration gave. the action 4 
gainft the Gardein of the Fleer. | 
Bat albeit this Act, and the @fatnte of 1 AR. 2. alſo doth ſpeak per breve, pets 
bill of Debt lieth alſo by the equity of this and that Statute, albeit it hath been 
— P- 11- holden to the contrary, but ſince it hath been often adjudged that a bill of Debt ig 
pl. Com.38.a, Maintenable upon the ſaid acts. 
16E.2.damss NW foz as much as the Statutes do give recovery by Writ of Debt ,{ncident- 
13 E. 3. ibid, IP, they do give damages alſo. | 
Lib.8. fol.44. bis act doth extend to feme coverts and infants, that are keepers of Gates, 
-— _——_— to charge them in an action of Debt foz the eſcape of one in execution. 


Seecap.az,, (| Reſpondeat ſuperior ſuus , qui cuſtodiam hujuſmodi 


” ” 3- barre gaolz fiþi commilerit. } This is to be nnderffood, when one that hath 
the cuſtody of a Gaol of free-hold oz inheritance, committeth the ſame to another 
that is not ſufficient, his ſaperiog ſhall anſwer foz the eſcape of the pziſoner ; But 
be hall not have the action of Debt againft the ſupertoz as long as the infericz 
ſufficient. 
11F.2.Debt: Mhe Payoz and Citizens of London have the Sherivalty of London in fee, and 
272. 11El. the @heriffs of London are Gardeins under them, and removable from yar to 
Dier 278, rear, in this caſe the ®heriffs of London are Gardelas, and the Payoz and Citb 
zens thcir ſupertours; and though the Þbgyjffs appoint a Keeper under them, yet | 
be is not within this @tatate,becatiſe it ts Mendable When the Gat dein commeth 
in by him that hath the freehold oz fnheritance in the cuſtody, foz this Act doth ex- 
tend but unto two ſuch degrees, fo thers cannot be two ſupertours within this act, 
but one ſuperiour and one fnfertour. | 
11 Z1.ubi ſup, The Duke of Norffolk being Parſhal of England of inheritance, and having [ 
authozity to make a Deputy, doth make a Deputy , who hath the cuſtody of the 
Gaole, he is the Gardein, and the Duke of Norffolk his ſupertour within this 
. act. 
b 


CAP. 
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CAP, XIL 


Uia multi per malitiam volentes alios gravare,procu: 
ran faila appella fteri de homicidiis, & aliis feloniis , 
per appellatores nihil habentes, unde domino Regi pro 
fallo appello, nec appellatis de damnis reſpondere poſfiac : 
Searutum eſt, quod cum aliquis fic appellatus de felonia 
fibi impoſita ſe acquieraverit in curia Regis modo debiro, % 
yel ad 1eRtain appellatoris, vel Domini Regis : Juſticiarii 
coram quibus auditum erit hujuſmodi appellum & termi» 
natum, puniant appellatorem per priſonam unius anni , & 
nibilominus reſticuant hujuſmodi appellatores damna ap- 
pellaris, ſecundum dilcretionem Juſtic', habito reſpe&u ad 
priſonam vel arreltationem quam occahone hujuſmodi ap- 
pellorum ſuſtinuerint appellati, & ad infamiam \uam,quam 
per impriſonamentum, vel alio modo incurrerunt , & ni- 
hilominus verſus dominum Regem graviter redimantur. 
Ec fi foite hujuſmodi appellatores non habeant, unde 
przdicta damna reſticuere poſſine, inquiratur per quorum 
| aberrum formatum fue: ic hujuſmodi appellum per maliti- 
am, fi appellarus hoc petar, Er f inveniatur per illam in- 
quifitionem, quod aliquis fit abbetrator per malitiam, per 
breve de Judicio ad ſeftam appellati diſtringatur ad veni- 
endum coram Juſtic, Er f1 legirimo modo convictus fue- 
fit de hujuſmodi abbetto per walitiam , puniatur per pri- 
fonam , & reneatur ad reſtitutionem daminorum , hcur 
luperius dictum eſt de appellator*. Yide anno 1 R 2.cap.1z. 
Nec jaceat de cxtero appellatori in appello de morte ho- 
minis efſonium, in quacunque curia ubi appellum fuerir 
q terminandum, 


By the wozys hereof it appeareth, that befoze this @tatnie the Defendant Sce the Mirr, 
being duly acquitted, ſhould recover his damages, but that is tobe under ſtood in c.,. dc homi- 
a Writ of confpiracy, wherein he Chonld recover damages foz ſatisfaction in re- cide, 
gard of the infamy, tmpztſonment, and vexaticn dove to him, and farther that HEY 22. 

lhe partfes convicted ſhould be fined to the King and tmpztſoned, which, J have v7 aY "OY 
P, read, began in thts ſozt befoze the ratgn of H. 1. They which plotted, oz com- y.xN,B. 114. f, 
paſſed the death of a man under pzefert of Law bzinging of falſe appeals, Regiſt. 134, 
0% pzeferring antrae indictments againft the innocent of felony, who be- 


TG acquitted, both the appellant and his abettozs werg to ſuffer 
eath. | 


Ont 


284 Weſim ſecond. Cap.12, 


ut King H. r- by anthozity of Parlfament did mitigate the ſeveritP cf this 
- quncient Law (ieft men Chonld be deterred and afratd to accuſe) and did ozdain 
24 E. 3-24. that if the Deltnquents were conviged at the ſaute of the party, they Chould make 
_ "ya ſatisfaction, and be fined and {mpziſoned : But if they were convicted by judge- 
Coram ot ment at the ſuit of the King, ( whom they pzetended to intitle to the fozfeiture) 
Rct.148. then they ſhould loſe the freedom of th2 Law; they Chonld be ſo infamons as 
43 E.3.con- never to be any witneſſe, oz to be of any Jury: That they ſhould never come in 
FpIC. 11. o2 near the Kings Court, but make thetr Attoznies; that they, their wives, any 
their Childzen, Gould be caft ont of their houſes, and their houſes p2oſtrated, their 
trees eradicatcd and ſubverted,thetr meadows ploughed up and waſted, everp thing 
to be deſtroyed which nouriſhed oz comfozgted them, in reſpec of the villany any 
ſhame done to the Delinquent, all againft nature and ozder , foz that the Delins 
quent ſought the blood of the innocent under pzetext and colour of Law, and this 
in latter ooks is called a villanous judgement, all which in caſe of conſpiracy 
remain a con ſtant Law to this day.. But this Aa doth give the party a ſpeedice 

remedy foz his (atisfanion then he had befoze, as hereafter ſhall appear. 


Paſch.30 F.t. 
Coram Rege. 


Northampt. C ÞPcr malitiam. | Theſe wozds do open divers windows foz the better 
Joh. de Boſco, nnderſtanding and inlightening of the general wozds of this ©tatute. 
&c.Hil.26 E. 1, If the appellee be firft indicted of the felony whereof he is appealed, the 
Lie — a appeal ſhall not be under{tood to be commenced per malitiam, becanſe the Plains 
Burnell, tiff hath a fonnvation to buildupon, viz. an indictment by the oath of twelvy 
22 Aſ.39. 03 moze men, fo as it ſhall be pzeſnmed that the Platatiff was moved to his ap- 
40 Aſ.p.io9. peal by the tndictment, & non per malitiam; foz in thoſe daics (as pet it onght to 
40 - + m be) indictments taken in the abſence of the party wers fozmed upon plain and di- 
++ H.q.2, Tect pzoof, and not npon pzobabilities oz inferences : but if the indictment be ins 
26 H.8. 3,4. ſufficient, then it is in judgment of Law as no indictment , and then the appeal 
Firſt part of may notwithſtanding be commenced per malitiam, & fic in fimilibus, oz if it be & 
—_— good indictment, and found after the appeal commenced, yet may the appeal be 
- Hs. 7 commenced per malitiam. 
20 E.4.6, 2. If one be appealed of murder,and if {is found by verdict that he killed him 
22 Aſl.p.47. ſedefendendo, this thall not be ſaid to be per malitiam, becatiſe he had a juſt cauſe, 
foz Quod quiſque ob tutelam corporis lui fecerity jure id feciſſe videtur ; & (ic de 
ſimilibus. 
3. The hetr oz other near of kin may abet the wife Plaintiff inthe appeal, Fr 
Term. Mic. fic adjudicatur quod pater, mater, frater, &c, non ſunt in caſu hujus ſtatuti ratione pro- 
21 F. 1, Co- rinquitatis ſanguinis, & ad eos pertinet prxditam mortem ulciſci » Hoylands Cale, 
ram ReB*- v. And cannot be ſatd to be per malitiam, 
lands caſe. 7 4+ Malitiareferreth only to the pzocurers and abettozs, as it appeareth by the 


6E.3.33- Eerpzc(s wozrs of this Act. 


—_ q] Falſa appella.] goon after the making of this @tatute , the wits 
Coran Reee, Nd her ſecond husband bzought an appeal foz the death of her fozmer hosband, 
Linc'Rot-19. the Recozd ſaith , Non poteſt eſſe appellatrix pro morte prioris mariti,&c. ipla pro 
Potius tulti- repellend' pena ſtatuti pro fallis appellis advocat appellum ſuum eſſe juſtum, nec falſum, 
tia quam fal- licer fit caſſatam, & licet illud proſequi non potelt, quia habet virum; quz quidem 
fitas. , cauſa potius eſt quzdam ſtultitia, quam falſiras, ideo ex gracia curiz conceſl. eſt in pre 

ſen” aliorum Jultic* de banco, poliquam priſonam 15.dierum habuerit,quod finem fac 


cum Rege, 


De homicidio & aliis feloniis.] gyis is not onely in- 
tended of ſuch offences as were felonies at the making of this Act , bud of 
all _ offences alſo, as have.been made felonies by any Act of Parliament ſince 
this Act. 


q 
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C Se acquietaverit in Curia Regis modo debito. | ghis 


Statute doth eziend both to acquittals tn Decd, and to acquittals ta Law, ; 
Acquittals in deed, as either by verdict, oz by battell, and in that caſe when ©*3'ft-34- 
the Plaintiff yeilts himſeif creant, cz vanquithed ta the fleld, the judgement = Mp, 
ſ;all be that the appellce (hall go quit , and that be ſhill recover his damages a gs. 218.5. 
gainft the appellca, but if the Plalatiff had beenfl4n, then no judgement can be Cor.12. 

given againſt a dead perſon, 

Acquittals in Law, as if two be appealed of fclony, the one as pzincipal,and the 
other as acceſſary, and both of them plead not guilty, #c- and the Jury doth ac/ 
quit the pzincipal, in thts caſe by Law the acceſſary is acquitted, and ſhill reco- 33 H.5.2. 
ver damages by this Act agataſt the appcllaat, xc. oz may hate his Writ ef Con- * H-5.6+ 
ſptracy at the Common Law. 

at if the pzincipal be acquitted by verdict, pzoceſs depending againf# the ac 4! AN.24, 
ceſſozy, the acceſſozy ſhall not recover damages within this Statute, becauſe no 
Jury can be retourned to aſſeſs them. 

If one be appealed as accc\ſozy to two pzincipale, one of the p2incipals is ac- 3 Mar.120 Di, 
quittcd, the accelozy ſhall recover no damages uatiil the other pzincipal be ac- 
uitted. ; 

If the Plaintiff in an appeal be non-ſuit, and the Defendant is arraigned at pe naw 
the fait of the King, and acquitted, be (hall recover his damages by this act, foz —_— _ 
the wo3ds be, vel ad ſeam appellantis vel Domini Regis, but this ſuit of the King 5 > wa 
muſt te intended upon the appeal after non-ſuif, fe2 an acquittal upen an indict, Stawf.PLCo, 
ment is not within this Statute. _ = 

Foz debiro modo acquietatus, ſee 9 H.'5. 2. that the Defendant befng acquitted ** _ 
by verdict, yet if his life was never tr jeopardy either inthe oziginal, az pzoceſs, 9 8.5.2.208. 
though it be in default of the Platnttff himſelf, yet is he not debico modo acquie- 4-5. 9 H-4-2 
tatus within this Dtatote. ? 

The wife of Copleſton bzonght amappeal of murder againſt Stowell, and five paſch. 15 =1. 
of his ſervants as pztincipals by being pzeſent, aiding and abetting Stowell to com- Coram Rege, 
mit the murder, and Stowell appeared, againſt whom the Plaintiff declared Pi<r Manu: 
with afimul cum of his five ſervants, and Stowell pleaded not guilty, and p20- ſcript. 
ceſs was continued againſt the other five, and by verdict it was found that 
Stowell killed Copleſton in, his. own defence , 'whereupon he was acquitted, | 
and had hts pardon of grace ; and it was refolved by all the Judges of England , 
that this acquittal of him was in Law' an acquittal of all the other five that 
were charged as p2incipals by being 'pzeſent, "aiding , and abetting, and 
_ cauld not upon this Statute recover damages foz the cauſe befoze remem- 

zen, , 

If the Defendant plead that there is a nearer heir, and iſſue thereupon ta, | 
ken, and found foz the Defendant, he'ts diſcharged of the Action, but is not 27 5-25- 
acquitted of the felony within the purview of this Statnte . ſo it is if the Defen- 

—_—_ be diſcharged by Clergy , he {s not acquitte within the purvicw of this <> en, 
atnte, | 

If the Defendant wage battell, and the Plaintif demurr upon it, and it is 


adjudged againſt the Plaintiff , the Defendent is piſchargen of the appeal , 


but be 'is not acquitted, untitl he be acquitted of the fact at- the ſnit of 


the King, 


E Damana appellatis ſecundum diſcrez” Julticiar' habito ,,,.@.., 


reſpe&ta ad prilonam. | Though this bzanch ve general, yet cvery 276.Antc, 
appellee hall not apon his acquittal recover damages , foz if a Jonke be Lib.s. fol73- 
appealed, oz a feme covert be appealed alone without her husband and ac- D. Huſleys 
quitted, they cannot recover any damages by this Act in reſpect cf their caſe. Lib. 11. 


diſability, foz the general wozvs of this Act doth not enable any to recover RR 


'damages that theregfito was diſabled by Waw. But if an appeal be 12 R.2. judg- 


bzought againſt the busband and wife, and they be acquitted, vamages «8. 
Ddd thill , 
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ſhall be given fo the husband alone foz his damage , and fo the busband and wite 
foz the damages of the wife. | 

And where ſeveral perſons be acquitted, the vamages mult be ſeveral , fc2 thy 
wo2ds of the Statute be Habito reſpeRu ad perſona, 

But then may be demaunved, what remedy hath the ÞPonk oz Feme covert be, 
ing ſolcly appealed : The anſwer ts, that they have no remedy by this Statute . 
but the Abbot and Ponk, and the husband and wife may have a Writ of Con- 
ſpiracy at the Common Law, 

Whenſoever any is acquitted by verd{c, and yet his life was never in jeoparty, 
either by reaſon of the erronious pzoceſs, oz oziginal, oz otherwiſe, thongh this 
be within the letter of the Law, yet it is cut of the meantng, and thereſoze the 
Defendant in that caſe ſhall recover no damages. 


q Ad infamiam ſua. | Foz a mans fame is above all thing®ts 
be repaired. 


Omnia fi perdas, famam ſervare memento : 


Lua ſemel amiſſa, peſtea nullas eric. 


C Et fi forte hujuſmodi appellatores non habeant, &c, 


inquiratur per quorum abcttum. | Jrthe Defendant in an appeal 
be tryed befoze Auſtices of Niſi prius , albeit they have but delegatam poteſtaten, 
yet hall they inquire of the inſutfictency of the Plaintiff, and of the abettozs, and 
(the wozds of this Act are, Quod Juſlic' coram quibus auditum fuerit appellum & ter, 


x. Coram Re- minatum ; but that great over-ruler experientia hath ruled, and over-ruled it by 


ge.Rot.2. 
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pzecedents, that they cannot give judgement foz the damages. 

This inſufficiency of the Plaintiff in the,appeal muſt be found by the Jury, 
a cannot come in by the averment of the party , and ſo it is in other liky 
cLaies. T 

45ut here it may be demanded, What if the Plainfif in the appeal be ſuf 
cient foz part of the damages, and not fog all, may not the Defendant by this Ac 
recover part againſt the Plainkiff, and part againff the abettozs 2 And it isrv 
ſolved that he muſt recover ell, againſt the Plaintiff, oz all againft the abettos, 
and not by parcels, ſo asif the Plaintiff.be not ſufficient foz the whole, the De- 
fendant ſhall recover the whole againſt the abettozs, foz prxdita damna & omria 
damna, arg all one. | 

It is a certain conclufion npon theſe wozvs of the Statute, that where dama/ 
ces ſhall not be recovered againſt the Plaintiff, there none ſhall be recovered a- 
gainft the abettozs ; Alſo where the Platatiff is (ſafficient and ſo found by the 
Jaryp, the abettozs ſhall not be inquired of, 


q Abbertator per malitiam. ] Abettozs were found ( upon the at- 
quittal of the Defendant ,) by name, Er quod procuraverunt , inſtigaverunt & 
abbettaverunt przditum querentem ad capiendum & profequendum appellum 
przdictum in forma prxdicta,” and ſaid not per malitiam, and yet allowed of. ut 
nota the ſurer way is to purſue the wozds, falſo & per maliiam , accozding to this 


« Per breye de judicio ad ſeam appellarti diftringatur,&c. | 
WThis Writ is given in lien of the Writ of Conſpiracy at the Common Law, the 
abettozs coming in upon this pzoceſs may travers the abetment, becauſe they were 
eftrangers to the verdict, and if the Defendant that ſueth the diſtreſs be non-ſuif, 
vet may he have a new Writ, and it is not peremptozy to him. Anz albeit the 
Jury find neither the time, noz the place where the abetment was, yet if they find 
the abottozs, it is ſufficient, foz when the Plaintiff-appeareth, the Defendant 
may thew time and place in good time. Hat 
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Note in 46 E. 3+ the Conrt granted firſt a Venire facias, and then 8 Diſtreſs, | 
but it lſcemeth that the P2oceſs given by the Statute is a Diftreſs infinite. —_— 

But if the Jury give too ſmall damages, it being but an Enqueſt of office, the F E. 2.AQion 
Plaintiff may have an oziginal Writ of Abetment, and count to greater dana, {* !<fatur. 


s. \id. 8H 6.cap.10. 28. L H.6.ca, 
Note Reader, that Judicial Pzecedents, and the right Entries of Pleas upon m_ i 


this (03 any other) Statute are good Interpzeters of the ſame, and of queſtions 21. Tr. zo £. 


that have been, 02 may be moved thereupon. > 
C Nec jaceat de cxtero appellatoii in appello de m Fa.39 Erb 
+3 1.13, 

PE PP you Rot.19 Tr. 


hominis eſſonium. | The Defcndant that is appealed of the death of man 19 £-2.ib. 82. 


cught fo have convenient expedition, and not to be detained in pziſon, oz to live _— 


under the infamy of a murtherer longer than there is cauſe : and this Statute T;., 4 H.7.ib 
was chi: fly made foz the benefit of the Defennant, Rot. 74. Hil. 
vide the @tatute of 1 E, 3. cap, 7. Parliaiaent' primo, & Starut* de 1 R, 2, 10H.7.ib.Rot, 
cap. 13+ __ - 88.Mich.r9 
H.7.ib.Rot. 
ho CER ne 27- Livrede 
NS en Vo we} BS — Entries. Raſt. 
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Uia etiam Vicecomites multoriens fingentes aliquos 
coram eis in Turnis ſuis indictatos de turtis, & aliis 
maiztactis, capiunt homines non culpabiles, nec legitimo 
modo indiCtatos, & eos impriſonant, ut ab eis pecuniam 
extorqueant, cum legitimo modo per duogdecim Juratores 
non fuerint indiRati : Statutum eſt, quod Vic' in Turnis 
ſuis, & alibi, cum inquirere habeant de malefaRtoribus 
per prxceprum Regis, vel ex officio ſuo, per legales homines 
2d minus duodecim faciant inquiſitiones ſuas de hnjulmodi 
malefactoribus, qui hujuſmodi inquiftionibus figilla ſua 
apponant, & illos quos per hujuſmodi inquiliciones invene- 
rint culpabiles , capiant & imprilonent, ſecundum quod 
alias fieri conſuevit. Er fi aliquos alicer impriſonaverint 
vam per hujuſmodi inquiſitiones indiftatos, habeant hu- 
juſmedi impriſonati aftionem ſuam per breve de impriſo- 
namento verſus Vicecom', ſicut haberenc verſus quamcunz 
que aliam perſonam, qui cos impriſonarert fine Warranto. 
Er ficut dictum eſt de Vicecom' obſcrverur de quoliber bas 
livo liberrartis. 


q Quia etiam Vicecomices multotiens fingentes aliquos 


cram cis inTurnis ſuis indiRatos de furtis &aliis malctaRis. 
Two things are pzovided, 02 rather declared by this Ad : 

1, Per legales homines ad minus 12. faciant inquiſitiones, 

What Indicments in Tournes ought to te found by 1 2 at the leaft. 


] Flet.l.2.c.45- 


Ddd 2 q [ egates 


388 Weſtm.ſecoud. Cap.13. 
F,N/B.16s. q Legales homines. ] Moze ſhall be ſad hereof when we come to the 


eight and thirtieth Chapter of this Parliament, and the ninth Chapter of Articali 
ſuper Chartas, 


AN : (| Uc ab EIS pecuniam extorqueant. } This {is the greateſt injuſtice, 
Vicee.igerhs when the fanocent under colonr of Juſtice, whereby he ought to be pzoteged, is 
oppzefſed, and wzought to give mony to redeem his vexation : Thyzee things (it 
is ſaid) overthzew the flouriſhing eſtate of the Roman Empire, Latens odium, Ju. 
venile concilium, & Privatum lecrum. 
By this Act you may ſee that Jnſfice was pzefended, and ſozdid Lucre inteny, 
ed, which this Ac in relief of the innocent pzovideth to pzevent, 


q Per praceptum Regis. | That is, by the Kings Writ oz Coms 

x ng '9- miſſion ; but thereupon grew ſo many evils and miſchicfs fo2 the ſingular pzofit 
c.144.1.250.a, of the Sheriffs, that by a latter Statute it is pzovided that no ſach Writs oz Como 
miſſions ſhcnld be granted to them; ſo as at this day the Sheriffs cannot pzoceed 

in thoſe caſes per praceptum Regis. ®ee hereafter how this power Ex officio ig 


reſtrained. 
q Qui hujuſmodi inquiſitionibus ſigilla ſua apponant.,] 


A The 2. part is, that the Jurozs do put theic Seals to the Inquiſitions oz Jndia- 
. ments. 
By a latter @tatnte, theſe Jndicments are to be by a Roll fnten ded , where 
x F.3.Parli- one part is to remain with the Jadiaozs, and the other part with him that takes 
am-2,c.17- the Enqueft. 
This A of 1 E, 3. doth exteno to P2efentments oz Indictments , not onelyſn 
Loitns, but in Leefs alſo, and the like. 
See the Statute of 1 R. 3. of what quality, hability, and livelyhood, the Jnd( 
1R.3-c3P-4- 638 in Mourns and Leets onght to be. 
But ſuch cozrupt and partial pzoceedings upon Pzeſentments and Andicments 
befoze the Sheriff Ex officio, were, notwithſtanding all theſe pzoviſions in Tourng 
. and Leets, contintied, untill by the Statute of x E. 4. the power of them, ſave 
— prog only to take Pzeſentments and Jadictments, and to deliver the ſame to the Ju 
$ 64" o, Tices of Peace at the next Seſſions of the Peace, xc. is taken away; and by that 
fol. 96. Strata Act authozity is given to Juſtices of Peace, to award Pzoceſs upon all ſuch Pze- 
Marcella, fentments and Jndictments delivered to them, xc. which is to be intended of (ach 
as be lawfull. | 


q] Per breve de impriſonament' ] This Act voth not onely p2e- 
ſcribe a fozm foz the Sheriff to parſye , but giveth the party remedy againſt the 
Sheriff, if he purſueth not the fozmofthe Act , foz, Non obſervara forma infer- 
tur adnullatio aus. 


Ec ficut diftum eſtde Vicecom', obſeryetur de quolibet 
balivo libertatis. ] Every WBailif of Franchiſe, that is, of Leets, and biews 


of Frankplevge , which are exempted out of the Sheriffs Mourn, and are the 
Franchiſes bers intended.. | | 


Cap.1 4.- 


W eſtm, ſecond, 


b CAP XIV: 


Um de vaſto fatto in hereditate alicujus per cuſto- 

des, tenentes in dotem, perlegem Angliz, vel aliter 
ad terminum vitz, vel annorum, conſueverit fieri breye de 
prohibicione vaſti, per quod breye multi fucrunr in exrore, 
credentes quod illi qui vaſtum fecerint, non habuerint neceſſe 
reſpond, nif1 ramen de vaſto fa&to poſt prohibitionem eis 
dirctam, Dominus Rex (ut hujuſmodi error de cxtero tolla- 
eur) ſtatuir, quod de vaſto quocunque ad nocumentum ali» 
cujus fa&to, non fiat de cztero oreve de prohibitione, ſed breye 
de ſummonitione,ica quod ille, de quo queritur, reſpondeat de 
jaſto fa&to quocunque tempore. Er fi poſt ſummonicionem 
non veneric, attachietur, & polt attachiamenrum diſtringatur, 
& polt diſtritionem, fi non-yenerit, mandetur Vicecom', 
quod in propria perlona, aſſumpris ſecum xii, &c. accedat ad 
locum vaſtarum, & inquirat devalto facto, & retornet inqui- 
ſiionem. Poſtquam recornata fuerir inquifitio, procedatur ad 
judicium, ſecundum quod continetur in ſtatuto prius edito 
apud Gloceſt cap.s. de vaſto, 20 E. x. 


* 0 Cumde vaſto fatto in hxreditate alicujus per cuſto- 


des, &c. conſueyerit fieri breye de prohibitione yaſti , &c. ] 


This ercour herein recited is hereby cleerly confuted, and hereof you map reav 
moze in the Statnte of Gloc, . 


ET Non fiat de extero breye de prohibitione.] By this the 


p2ohibition of Waſte, whereupon an Attachment vid lye, xc. is taken away, 
and in tien thereof an Aion called here a Writ of @ummons , becauſe the Writ 
beginneth, $i A. fecerit te ſecurum, &c, tunc ſummoneas per borios ſommonitores, 
&c, 1s given, 7 | 


T lta quod reſpondeatde vaſto fafto quocunque tempore. 
Er poſt ſummonitionem non venerit, atrachictur, & poſt 
attathiamentum diftringatur, & poſt diſtritionem, ſt non 


venerit, mandetur Vicecomiti, &c. | | 
If the Defendant be retourned Nihil, &c. (o as peradventare he was never 


Gloc.ca.y; 


4 F.3. waſte 
129. 1$ H. 3» 
1b.130, | 
Regiſt. 172. 
F.,N.B. $5» 


21 H.6.56. 


ſummoned, noz any other Writ ſerved, whereby he might have notice, yet a 34 H-5-44- 
Writ of inquiry of Waſte ſhall be awarded by this bzanch ; foz here (t is not #53 


ſpecified that iMues Chauld be retourned, gc. but generally and by the Writ , the 


Waſte ſhall be fnquirep of by the oath of twelve men , where the Defendant 3 H.6.29. 


= foz him may attend if he will, and the Jarozz may find againſt the Plata- 
| Note 


290 Weftm. ſecond. Cap.15. 
Nofe the wozds here be, Et poſt diſtritionem, {i non venerit, mandetur Viceco- 
o H.4.15- miti,&c, $0 as if the Defendant appear upon the wiſtreſs, and plead, and after 


12 H.443,4 make default, the Plaintiff ſhall not by this bzanch have a Writ to enquire of the 
' Waſte, becanſe it is ont of the wozds and purview of this Ac. 


q| Quod in propria perſona ſua aſſumptis ſecum duodccim 


| accedat ad locum vaſtatum. | yere are thzee things to be obſerven : 
«Regiſt.judi. y a grhat the @heriff ought to go 1a pzoper perſon, foz that, thongh in tei veri« 
_ rate he (s no Juvge, yt this wait is in nature of a Commiſſion unto him, and he is 
3H.6.29, inloco Judicis, and therefoze he onght to go in propria perſona, Af the Sheriff 
11H.6.5, ypon this Writ return Quod mandavi balivo libertatis, &c. qui mihi nullam dedit 
it H.4.82. reſponſionem, the return is inſufficient, becanſe by the Writ (as the Bock ſaith) 


———__y {s a Judge, and hath power to enter info the Franchiſe. 
_ = 4a Rd hotren, that the foheri> max inquire upon this Weſe 
Althams caſe, by the oath of 6 02 8 perſons, it appeareth, that there ought not to be under 12, foz 
bF.N.B.10- the wo2zns of this bzanch are, Aſſumptis ſecum 12, yet this is but an Inqueſt of 
gh. office, foz it is taken ſans miſe des parties, that ts, without any Iſſne jopned. 
Ea * 3. © The Sheriff muſt go ad locum vaſtatum,together with the Jurozs,and view 
48E.3.19., the ſame; foz, Iſta cadunt potius ſub viſu, quam ſub auditu, 

2 H.4. 2+ % ; 

3 H.6.29. Er inquiratde vaſto facto. ] ;3r the watte be aCigned in diverg 


nes -——_Y Towns, the Syeriff and the Jurozs muſt view (as hath been ſaid) all the places 
: 15 E.3. Re- waſted in ebery of the Mowns, but he may inquire thereof in any one of the 


torn. de Vil- M owns; and this copulative doth ſo knit the wozds together, as he cannot inquire 


cont.$2. of it in afozraign Town. ; 


= men 3 I Sce mcze of this matter in the.expoſition upon the Statute of Gloc.cap, 5, 


ſup. 34 H.&, 
ubi ſupra, 


CAP. XP. 


IF omni caſu quo minores infra ztatem implacitare pol: 
ſunt : Conceſfſum eſt, quod fi hujuſmodi minores clon- 
gati ſine, quo minus perlonaliter ſequi poſline, propinquiores 
amici admittantur ad ſequendum pro eis, Weſtminft 1. 


Cap. 47. 


W.r.cap.47- The Ad of W, 1. fonching this matter was particular,” but this Act {s general. 
Regiſt. 78. Upon this Statute, whether the Infant be eſſatgned oz no, be ſhall ſue by Pro- 
«wel chein amy, foz the cCoignment ts put in this Ac, to ſhew what miſchief may fall 
40 Z2b. out in this caſe; and therefoze when a @crgeant offered, that oath ſhould be mate 
13+£,3.At- cf the eſſoignment of the heir, the Javge ſaid, he would take it upon his honeſty; 
torney 76. but if the ſarmile that the Plaintiff is within age bs unirue , and that the Plains 
34 4 = tiff is of full age, his admittance by Prochein amy is errour. : 

E-N.B. 29. ee befoze in the expoſition 1pon the 40 Chapter of W. 1. where this matter ts 
27 H.8.f0.11. handled at large ; and obſerve well our Books, where many times a Gardein (s 

taken foz a Prochein amy, and a Prochein amy fog a Garden. 


33 H.5.28. 
F.N.B,24.2; This Ag extends not to an Jveot. 


CAP. 


Cap.16. '  Weſin. ſecond. 


CA A#£& 


N caſu quo alicui minori deſcendat hereditas ex parte 
patris, qui renuir de uno domino, & ex parte matris 


quz tenuit dealio domino, dubitatio hucuſque extirit de ma- 


ritagio hujuſmodi minoris, ad quem de duobus dominis 
pertineat. Concordatrum elt, quod ille dominus de cxtero 
habeat maritagium, de quo anteceſlor ſaus prius fuit feoffa- 
rus, non babiro reſpe& ad lexum , nec ad quantitatem te= 
nementi, ſed ſolummodo ad antiquius feoffamentum per 
ſervictum milicare, 


Albeit this Act putteth a caſe onely where one inheritance deſcends on the part , z.3.receit 
of the Father, and when another deſcends on the part of the Bother, yet this 45- 
Status extends to all caſes of pziozity- 

By theſe wozds in the Ac, {non habito reſpeRu ad ſexum nec ad quantitatem, ]thg 
donbts at the Common Law are here menttoned :. the firſt , that ſome did hoid o/ 
plaion that the part of the Father being digniori de ſanguine , the wozthier bloud 14 .3.gard 
ſhould be pzeferred ; others did hold opinion that if the Lo2d of the land of the part 37- 3 H.3+ 
of the Bother, firſt happed oz ſciſed the Ward, he ſhould have it, and that me- $49 139+ 
lior eſt conditio poſfidentis, 

Laſtly, ſome dd hold that the tenure by the greater quantity and value ſhonld 
be pz:ferreo : all which doubts are cleared by the purview of this A, 


De uno domino, &c. de alio domino, &c. |} This At... 


extendeth not to the King, becanſe befoze the making of this Ag he was to have 21 E.3-41- 
the Wardſhip of the body though the land were holden cf him by poſtertozity; and «1 x.;.gard 
ſoit is, if the King grant that @eigniozy foz life, the grauntee (hall have the ſame Statham. s F. 
benefit, fn reſpec that the reverſion remain in the King : but if the King grants 3-4: cy 3+ 
eth the fee-Cimple to another, there the Load by p2iozity ſhall have the W ardſhip, Co 
and the tenure by p2:i{ozity is revived, foz the King had the Wardſhip in reſpec of 1s x.3.29. 
his perſon and pzerogative. 12 H,4.25. 
= . o . . 14 H. 4-9. 

Alicui minori deſcendat hzreditas. | gryis Ac is tobe nn. 2324 
derſtood cf a deſcent from one aunceſto2 to one heir, and not from divers atinces - 
ſtozs fo one heir, noz from one aunceſtoz tp dive!s heirs, noz from one aunceſtoz 
fo one heir at ſeveral times. 

Az if a man ſciſed tn fee of the Mannoz of D. of the .part of the Father holden 
of A, by Knights ſervice, and of the Pannoz of S. of the part of the mother holden 
of B. by Knights ſervice, and dieth, his heir within age, this caſe (as by the let- | 
ker thereof it appeareth) is within the ſcope and purview of this @tatute; foz if —_ 
the Father holdeth land by Knights ſervice, and the Pcther hald land alſo by pe þ p ;9w- 4: 
Knights ſervice, which of them dye firſt, the Lozd of whom the land is holden, ; 4.7.15. 
albeit there be but one hetr to both, -ſhall have the Wardſhip of the body , which 
being once veſted, ſhall not after be deveſted1a reſpect of aoy pziozity, no though 
it were in the Kings Caſe. 

The Tenant maketh a feoffment in fee upon condition of the Land holden y., ; x. 97'v 
by p2{ozity , and dieth ſetſed of the land holven by pefteriozi'y his heir withs 
inage, the Lozd by poſteriozity ſciſeth the body, the contition is bzcken , 
the 


tf 
% 


9 


VI 


44 E:3-15. 


14 E.3-gard, 
37+ 


3E.3-gard.19, 


Temps E.1. 
gard.134» 
F.N,B. 142.f, 
13 E.1.Cor. 
Rege Rot,40, 
Eborum. 


2 E.2.gard.2." 


7 E.3.11. 343 
35-13 E3«; 
gard.; 9. 

I8 E.3. 29. b. 
7E.3.116;, 
64.11 E.3. 
gard.115. 

14 E.3. gard, 
37-33 E.3.ib. 
12.,F.N.B.142. 
13 £.3. gard, 
38. 


7 $43. 11. 34, 
$21 E,3.11, 


Weſtm. ſecond. 


this ©tatutc+ 


Habet maritagium. | The 1ozd by pziozity ſhall have the Wary, 
(hip of the body, foz the Lozp by polterlozity ſhall have the WardHip of the lany 
holden of him, as wcll as the Lo2d by pziozity of the land holden of him, but the 
Wardlhip of the body being intire, and which both cannot bave, of right belong, 
eth to the oz by pziozlty by this Act, and therefoze if the Wo2d by pzlozity waive 
the Wardſhip cf the body, and refuſe to take the ſame, yet the Lozd by poſterio, 
rity cannot take advantage of it, foz by this Act the Wardſhip of the body be, 
loageth to the Lozd by pziozity and to no other. 


De quo anteceſſor ſuus fuerit feoffatus , habito re- 


ſpettu ſolummodo ad antiquius feoffamentum. } were it ap 
peareth that the feoffment of the Menancy doth only make the pztozity , andnot 
the change of the Seigniozy. | 

But where this @tatute ſpeaketh of a feoffment , if is to be underſfood of any 
other aſſurance oz conveyance of the Wenancy. 

Per antiquius feoffamentum, are not to be underſood of the feoffment of the 
L.02d 1ipon the creation of the ®eigniozp, but of the feofftment mave by the Tg 
nant of the land. 

To illuftrate the meaning of this Law by examples. 

Dne holveth Black acre of A. by Knights ſervice , «and White acre of B. by 
Knights ſervice, Anno 10 Reg. Eliz. infeoffeth C. of Black acre,and 20 Reg.Eliz, 
infeoffeth C. of White acre, who dyeth his heir within age, B. Call bave the 
Wardſhip of the body, foz C. had Black acre per antiquius feoffamentum. 

So it is if the heir of C. die ſeiſed!, and both acres had deſcended to his her, 
he had holven Black acre by pztozity, that is per antiquius feoffamentum madg to 
bis —_— and (ſo from heir to heir ſo long as both acres continue tn that line 
by deſcent. 

Da the Lo2vs ſide the pziozity ſhall not onely continne as long as the Secignio- 
ries continue tn the lines of the Lozvs, Lt alſo the change of the @eligniozy mas 
kcth no alteration, and therefoze though the Lozd of whom Black acre is holden 
alien the ®cigntozy, yet if he taketh it back fo him again, Black acre ſhall be 
ftill holden of him by pziozity, the aſſignee cf the Lozd by pziozity ſhall take ads 
vantage of if as well as the grauntoz. 

But if the Tenant had aliened Black acre fo another, and acquired it back a- 
gain, pet ſhall be hold it by poſtertozity, fo2 now he holveth TWWhite acre, per an- 
tiquiusfeoffam:ntum , ſo as the feoffment of the land (as hath been ſaid) doth make 
the pz{ozity, and that feoffment maſt be underſtood of the {mmedlate feoffment, 
- the pziozity of the land doth attend on the @etgniozy, into whoſe hands ſoever 
t commeth. 

If there be Lo2d, Meſne, -and Tenant, and the Meſne hold by pziozity , the 
Tenant ina Writ cf Meſne doth fozejudge the Meſne, in this caſg the Þel- 
nalty is extinct, and the Menant ſhall be anſwerable to the Lozd, De ciſdem 
ſerviciis & confuetudinibus qua prius facere debuit przdiftas medius ; in thts 
caſe the Wenant ſhall hold by p3fozitp : - foz 1. he ſhall hold per antiquius feoffamen- 
tum ; 2, The Meſne in ſuppoſition of Law was ſaid to hoid the Wand. 3, The 
Statute of W. 2, that give the fozeſuvger, p2ovideth that he ſhall hold by the ſame 
ſervices, and cuftomes, and in ſach ſozt, as it may be done ſine prejudicio alte- 
rius, and this Ghould be to the pzejudice of the Lozd by pztozity, if he ſhould loſe 


bo. E.3. 37. that benefit. 


30 E.:3.7. 


3$. 39 E:3- 


13.3, _—_ Infant held the Pannoz of D. of him the Defendant by Knights ſervice , Er 


In a Raviſhment of (Ward the Defendant pleaved that the Father of the 
quo 
renuit 


Cap.16. 


the beir entrcth info the land holden by piozity, the Loz2d by pclterlozity ſhall 
retain the Wardſhip, foz ſecing that both deſcended not at one time, it is cut of 


— a 6 & & pas wn ue as 


| Cap.17.' Weſtm. ſecond. 


&nuit maneriumillud de ipſo per antiquius feoffamentum, quam pater ſuus tenuit 
manerium de A.. de modo querente ; and' this was agreed to be a gad plea 
without <ewing of whoſe feoffement be beld by p2tozity, but generally, which 
is wozthy of obſerbation. 

A. bolds land of B, by pziozity, and other land of C. by poſteriozity, and 8E. 3. 57.18 E. 3; 
infeoffeth D. of botb: this caſe is out of this Statute, becauſe be cometh 29. Ver. N. B: 97. 
to both the lands at one time, ſo as be holds not either of them per anti- * 
quius feoffamentum, ſed per unum & idem feoffamentum 3 And therefoze if 
be dyetb, bis beir within age, the Lozd which firſt ſeiſeth the body tn this 
caſe ſhall habe it. : 


—_—_——— 


—_— mt CD ————————— 


CAP. XVII. 


[x itinere Juſtic non admittatur de cetero' eflonium de 
1 malo le&i. de tenemento in eodem comitatu,. niſi ille, 
qui ſe facit efſoniari, veraciter ſic infirmus, quia fi excipia+ 
tur a petente, quod tenens non eſt infirmus, nec in illo 
ſtatu,” quo minus venire potuit coram Juſticiariis, admitta+ 
tur ejus calumnia. Ec fi hoc per .inquiſttionem convinci po« 
terit, vertatur illud efſonium iri defaltam. Nec jaceat de cetero 
illud efſonium in brevi de ReRo inter duos clamantes per 
eundem deſcenſum; . | 


- We bave befoze in general ſpoken of the five kindes of eſſotnes, but re- 5 Marth. c. 12; 


ſerved to ſpeak mo2e particularly of this kind of efſoine de malo lei in the 
expoſition of this Chapter, as in bis pzoper place. 


{ De maloleti. | This effoine- differeth from all other dindes of ., 5. ;: vine 7; 


efſoines, fo thig eſſoine lieth only ad certum diem, foz be ought to appear 
ad primum diem, &c. &ad tertium diem il avera ceſt effoine, 


And in this caſe be ſhall have two efſotners, and the one ſþall caſt the eſſoine, 


andthe other ſþall ſwear, rhat be ſaw the party ſick, 6c. 


© The miſchief vefoze this Act was, that the adverſe 'party could not take 
iſſue, that be that offered to be effotned dc malo lei was in bealth, and not ſick, 
and try it by a Jury >, but it was inquired by four Knights retourned foz that 
purpoſe by the Sheriff, S: fuer* languidus aut non, and if they found that be 
was not languidus, then be ſhould have fifren dayes after to appear, ſo as 
the party was delayed thereby fifteen dayes, and all the time befoze, and this 
was miſchievous : foz remedy whereof this Act pzovideth, that the party hall 


take ifſue, that be is not languidus, which tf tt be ſo found, it ſþall turn to & 3 H-3- Caine 186; 


default ; and if it be found that be is languidus, then be ought to babe ttme to 
appear a pear and a day, and þefoze be cometh out, be ought to babe a 
Writ de licentia ſargendi, &c. as it appeareth by the authozities cited in the ex- 
poſition of the Catd 12 Chapter of Marlebridge. | 


q In Itinere Juſtic. | Although Juſtices fn Eyze are bere partt- 
eularly mentioned, yet this Act being abenefictal Law to ouſte delayes is 
taken by equity, and doth ertend to the Court of Common Pleas, 


Eee C De 


394 VVeſim. ſecond. Cap. 18. 


C De maloleQi. | guficient vereof hath bin (poten, only this 
map be added that this eſſorne lyeth not fox an Attourn:y, foz no effoin ſþall ve 
caſt foz an Attourney but the conimon eſſ/ine only, 


15 H.z.elvin 196 © De tenementis in eodem com”. | This effoine de myo leg; 


doth only lie in a Writ o. Right ilg{t, and not in a Writ of Right in hig 
nature, | 


15 H.3.elvinny, © Clamantes per eundem deſcenfum.] gyis. egaine de ma; 
192, 194. 20E.3; lei ts wholly ouſted in a Writ of Right betw&n two claiming by the ſame 
mo deſcent. | - 
| As between two parcerners either at the Common Law oz by Cuſtome, ge, 

ut if one coparcener claime theland by feoffment made by her auncefter jn f& 
BraRt. 1. 2. fo). 66. now if the other coparcener defozce ber of this land iti a Writ of Right bzought 
Brirzon fo. 190. Againſt ber fiſter, ſhe may be eſſotned de malo Ic, and ſo between two bze- 
13 E. 1.droit51- then + -{9; 8s:this @ia5v4e is intended- where thep claim ths lang; pr eundem 
F, N.B, 10-2 defcenſum, and not where they deribe their blod gnly per cundery defcenſum ; 
foz in the-caſe put-betbze tvhere theycl2im by ſeveral titles, they” map jopn the 

meſs vp graund AGle; oz by vattel, tohich they cannot do whn'they claim by 


one deſcent, meas OG 2 hop 220194 
hots] Es TT» LES, 
rron'y fb, # | $i 
d;  Yav*% 1 5 Li 


Um debitum fuerit recuperatum, vel in curia Regis 

Fleta1. 2. cap. 55- recognitum, vel damna. adjudicarta, fir de cetero in ele- 
lms tion illius qui ſequitus pro. hujuſmodi debiro; aut dam- 
—— nis, {equi breve quod Vicecom' heri facier de terris & ca- 
| | rallis :debitoris, quod Vicecom liberet ei omnia catalla 
debitoris, (exceptis bobus & afris caruce) & medietatem 

terre. ſug, quoulſque debitum ; fyerir levatum per: rationabile 

precium & extentum. Et {1 ejiciatur de illo tenemento, habear 

recuperare per breve Noye diſleiſing, & poſtea per breye de 
rediſlei{ina, {i neceſle fuerit. Eb gov 


* 


Vide Mag. Char, At the Common Law where a Subject ſued erecution upon a.judgement fog 
ca, 8. Dier 23 El, debt oz damages, be ſhould not bave the body of the P-fendant, oz bis land jn 
395- Þ. execution (unleſs it were in ſpectal caſes,) and tbe reaſon of the Law was : that 
the body in caſe of debt ſhould not be detained in pziſon, but be at liberty, not 
Culp to follow bis own affairs and bufineſs,, but alſo to ferve:the King and 
his Cozntry when need ould require; nv2 to take away the poſſeſſion of his 
lands in that caſe, foz that would hinder tbe following of bis bandzp and 


Lib. 3. fol. 11, 12, tillage, whicb is ſo beneficial to the Common wealth, whereo may read 
&c. Sir Will. at large in Sir Wilbam Herberrs Caſe, | - os 
Herberts Caſe. _. . ygut by the Common Law be ſhould bave execurion in that caſe 'only of his 


gods and chattels, and of bis cozn, and otber. pzeſent p2ofit char 'gretv upon 
big land, to which purpoſe the Law gave Him two * ſeveral arits to be 
ied within the pear, one a Levari tacias, whereby the Sheriff was com- 

| manded 


, EE . Aa. anna ar 


or — aw 


Tar. 
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manded, Quod de terris & catallis ipſus A, levari fac”, and the other cafled a Fieri 
fc, wbich aiſo was onlp de bonis & catallis, 

Now the Common Laws being underſicod, let us peruſe the wozdg of 
the Act. 


C Cum debirum fuic recuperatum. | ghat is, by Judgement in 
an Action of debt, oz any Action wherein damages are recovered, 


C Aut recognitum. | That is, by mecognitance knowledged in any 
Court of Recozd that bath power to receive the ſame. . 

If two do knowledge a Recogniſance of C, 1, quilibet corum in (olido, that 29 E. 3-38» 39- | 
is, jopntly and ſeberally, the Conuſe map ſue ſeveral Scire fac' againſt the Co» * £: 3 2$235-, 
nuſozs upon this Recogniſance. 3 4 E. rang 

A ſpectal Kecogniſance map by expzeſs words bind the lands of the Conu- 108. 3: ” 35- = 
e0zs in one Coimty only. 


C vir in electione illius. | This Electon thall the Erecutozs0z x3, 469.c 
Adminiſtratozs of the Plaintiff, oz Keconuſe habe, albeit they be not named z Lib.g- fo. 55. Ful- 
and ſo likewiſe ſþall the ſucceſſoz of the Conuſe bave alſo : but the Executozs wo _—_ 
hall not have Executton of the Judgement oz Recogniſance in the time of the ?* 3%.15- 15 He 7: 
Leſtatoz, twithin the pear, without ſuing a Scire facias3 but otherwiſe it is ofa 7,232 EE 
Statute, 4c. | 3-8, E.N.B. 267. b. 

When the Plaintiff oz Conuſe pzayeth an Elegit, the Entrp is Quod elegit Regid. 299. 15 H. 
fibu executionem fieri de ommbus catallis, & medietate terre; and the Writ of 7: 5: 2? #7: 79 
Elegit is, Ac cumidem H, juxra ftatutum inde editum (meaning this Statute) jon32441 - 4 
eleg« rit 11b1 Iiberari pro predic” 20. liberis omnia catalia, & medictatem terrz IP- 26, 50 B.3-4. 30 E.z- 
hus R. And therefoze after the ſuing out of the Elegit, the Plaintiff, that hath a Execution Sracham- 


Jdgement in an Attton of Debt, cannot have a Capias, &c. Ny” 49." 7 o 4» 


facias included, 


E Vel quod Vicecom' liberet ei omnia caralla, exceptis 


bobes & afris Caruce. | The Wayoz and Aldermen of London take a Lib.q4{l. 55. 
Kecogniſance of 250 pounds to the Chamberlain of the City of London, and Fulvoods caſe, 
his ſucceſſo?s accozding to the Cuſtom foz Dzphanage money; in this caſe | 
the Chamberlain foz the time being mapſue out a Pzecept in the nature of an 
Elcgit to a Serjeant at Wace, and miniſter of that Court to do execution upon 
this Act : and albeit the wozds of this Statute are,Quod Vicecomes liberet 3 pet 
being a benefictal Law, by equity it is extended to ebery other immediate officer 
to _ _ Court of Kecozd. | 

a If the Chattels be ſufficient to pap the debt, and ſo map appear to the She- z Regiſt. 299. 
if, whereby be may catisfie the debt, then be ought not to extend the = big, : Execut 


the refidue; a ys | 
ob by fidue z and all this appeareth by the Writ of Elegit framed upon pg rv ey 17 


3 = _ 107» 
. | 10 E.z, Execut. 137 
C Er mediatem terre ſuz. | b This is to be underſtod of the half 5E-341541747 E:3. 
of ſich land as the Defendant had at the time of the Judgement gtven,oz ofthe 7: *E + 25217: 
Kerogniſance knowledged, unleſs it be conveyed away by fraudand covin to de- 7 <3; 15:32 3* 
ceive his Creditozs, contrary to tbe Ratntes in tdat caſe p2z0hided. > 6.58, "IM 
c A man doth knowledge a Kecogniſance of 100 pounds to be paid at five « 16 E. 2. Execut« 
daies; pzeſencly after the firſt day be may ſue an Elegit upon this Ac foz twenty * 38. 2 E.2. ibid. 
pounds, and babe the moity of the land delivered unto htm z and when tbe ſe- {© __ pr 
cond day ts paſt, be may have another Elegic foz that twenty pounds, and bave þ. 'vi Mich. # 
the moity of the remnant delivered to bim, Ec lic de czteris 3 foz thep be in effect 3: E. 3. fol. 50. b- 
in nature of ſeberal Judgements in Law, I 7 4 28-21-10 © ny jul) ap in libro meoper _ 
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31 Af. 6.38 Afl.q. 


lib. $. fo. 171- 
Sir George Flet- 
woods . caſe. 


44 E. 3+16. 7 H.6.2. 
29 Af. 397 29E.» 


50, Sir William 


Herberts caſ:, ub1 


ſupra. 


29 Alf. 37 29. E. 3. 
go. Sir William» 
Heryertrs caley uv1 


ſupra. 


x3 E. 3. Scire fac, 


17. 21E. 3. 36. 


197 E. 3. 43. 46 AT. 
tit. Scire fac. 47 E, 
3.01.31 E. 3.Ex- 
tent 31. Regiſt.299. 
Fulwoods calc, ubi 


ſupra. 


D:ier z Mar. 100. 


lib. 4. fo, 74. Pal- 


mers caſe. 


15 H.9.15. 9 H+7.9- 
22 All. 44. 22 E. 3. 


31. 44 E. 3. 10. 


Temps R. 2, Pl. ult. 
tit. Extent. 15 E.3. 


Scare fac. 115. 


31 E. 3. Extent. 13. 
15 E, 3. ibid. 19. 
22 E.,z. Recovery in 
yalue 22. 7 H: 4.19. 
22 R.2. Execation 
165. Dier 6. E. 6. 
73- Regiſt. Judic, 


13414320, 


* 19 E. 2. Execut, 


246. 
28 All: De7 + F.N:B. 


189. I. | 


Weſim. ſecond. Cap. 18, 


Azzd upon theſe wozds, Medictatem terrz (uz, the Sheriff bath extended a 
term foz pears, and the like, 

It is to be obſerved, that the general wozds ofthis Act deth not take awap 
the pziviledge which the Laws gibeth to any perſon 5 and therefoze no Ele. 
git upon this Act ſhall be ſued againſt the heir of the Conuſoz during his 
minoztity. 

_—_ the equal conſtruction of theſe wozds, if the Conuſo? be ſeiſed gf 
»5lack-acre, White-acre, and Gzen-acre, and after the Judgement given, c; 
Kecognilance knowledged, infeoffeth A. of White-acre, and B. of 1Black-acre, 
and retains Gzeen-acre to himſelf; in this caſe he may habe the moity of C:#y- 
acre, and never intermeddle with the reſt « but he cannot extend the mcirp of 
tbe Acre in the band of any purchaſer, except be extend alſo the motty of all 
the land ſubject to the Judgement, o2 Recogniſance ? and if he omit any* the 
Extent ſþail be aboided in an Audita querela ; fox where tt is ſatd in 23oks, that 
each purchaſer ſþall have contribution tn that caſe, the. meaning ts, that ſuch 
extent of part ſhall be aboided, and all the land extended and equally charged ; 
and ſo it is if Gzen-acre deſcend to- an heir, the moity thereof may be only 
extended, withour dealing with any of the reſt : ſo Itkewiſe if there be two oz 
moze Canuſozs, the lands of them all muſt be extended.z and bereof pou map 
read at large in Sir Willam Hcrberts caſe, all which are juſt and righteous ex- 
pofitions, 


C Quouſque'debitum fuer” levatum. | ghe Etcgir framed up- 
on theſe tvozds, ſatth, Tenendum ut liberum tenementum,quouſque debitum Przs 
di&” inde fucr* levatum; and pet whenſoeber the party pay and ſatisfte the debt 
of Kecozd, be ſhaſlenter into bis land : and ſo it ts when the Tenant by Elegit 
is ſatisfied by the ozdinary Extent, the Tenant of the land may enter. But 
if it be in reſpect of any caſual pzofit, to aboid the Extent be muſt have a Scire 
tac' in reſpect of the incertainty. 


C Per rationabile precium & extentum. | pe, arionabile 
precium doth refer to gods and chattels, and Rationabile extentum referreth to 
lands. 

And hereby is implyed, that this Appziſement and Extent upon the Elegit 
muſt be found by inqueſt of rwelve men, and fo returned of Recozd, 

That ſþall be ſaid a reaſonable Extent, which is fofmd by the oath of twelve 
men, and returned by rbe Sheriff, and filedz and there can be no re-extent 
granted upon ſurmiſe, that it is moze then the balfin value, oz the like, becauſe 
it extendeth only to a chattel in lands ? but befoze the Extent be filed, the Court 
may examine the cauſe, and if there be found fraud, deceit, oz partiality, they 
may (ap the filing of that Writ, and grant a new, 

15 ut ſ& 22 R.2.165.tn Dower, and in caſe of Fre-hold in Hil. 13 E.2.f0.74 b. 
the caſe ofthe Poſpital of T. a Scire facias granted foz the ſurpluſage upon a 
Return in value, and delivered to the Sheriff by Habere fac* ad valorem, foz 
that it concerneth an Inheritance, and ſo it was adjudged. Note the diverſity, 
the Tenant by Elegit may foz reaſonable cauſe bold over the ozdinarp courſe of 
the Extent, * by a reaſonable conſtruction upon this Statute, 


C Per breve novzdiſleifinz,& per breve de 0) hs 


The wozds of the Writ of Elegit (as bath ben aid.) are, TencndufY ut liberum 
tenementum, &c. becauſe this Statute giveth bim remedy by Aſſiſe gc+ but be 
bath but a Chattel, and no Fre-hold; and therefoze it is id, Sr; cyiciatur ; 
6 the Writ ſaith fimilitudinary,Ue liberum cenemenr”,jn reſpect of the Afſife, dC» 


This bzanch doth give the Aſſiſe to the Tenant by Elegic, and pet his Ere- 
cutozs 02 Admtniſtrarozs ſhall have it by the equity of this Act, and co ſhall the 


Executozs 02 Adminiſratozs of Tenant by Statute Merchant, and Tenant by 
Statute Staple. 


I have 


GY WW FF SL Li 
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I bave ſn a Recozd ofa Judgement in the, Kaign of E. 2. that the Afſigne Tr 15 't. 2. Coratit 


. of a Tenant by Elcyic fþould not bave an Aſſiſe by the purview of this R4ge- Ret- 40. Joby 


Stature, | Semers C26, 

* - Tenant by Statute Berchant oflands, which the Conuſoz hadin the right of ,. | 
his wife, baougbt an Aſſiſe-upon this Statute, the Tenant pleadedancient de- _ zl = 1. Co- 
meſne, 9c and fo found, ge, and yet the Plaintiff had Judgement z and the Renulp: Os vol 
reaſon of the Judgement giben in the Kecod is this, Licet manerium predic” tingtelds caſe 
lie de;gntiquo Domunico corone, & tenementa i eodem manerio cxiltentia per 
parvum bieyeitantum placitabilia, & przdia” Ranulphus Huntingtcld in cogni- 
tione predia” quam fecit pred? I. in (tatuto obligavit tenementa przd' in ſunima 
ejuſdem; cogoitionts, que quidem obligatio nataram corundem tenementorum non 
mutat, negx1t 8d prejudicium Domini,aut exhzredationem tenentium, ex quo tc- 
nementa [illa per. obligationem'pred* (olummodo onerata ſunt ad certum tempas, 
polt quod tempus reverti debent przd* Ranulpho & uxori ſux exonerata, tenend? © : 
ut prius, &c. Conſideratutielt, &c, . c jj __ aj Far th 

. By this Judgement th things are to be obſerved; x, That lands in An- <a: 
cient demeſne may be i'extended by the Statute,de Mercatoribus Anno 13 E. 1. *22 All. 45. lib. 5. 


2 That ancient deniecne is * no plea in Affiſe bzought by Tenant by Statute 2, "IE 


Ferchant, upon this Statute, 3, That i an Afſiſe of Novel diſſeifin (which 8 Ap.35.9 AMs. 
is\ feltinaim'veniedium,) Ancient demeſn? tþall be tryed by the Kecognitozs of 7» All. 18. 2B. 3. 


the Aſſaſs,<* <: + 42. b. 41 E, 3. 2. 
49 E. 3.23.3 H.6. 
6,2 ut 10-4! of — mm JJ. 


# , fi þ # © 


Um poſt mortem alicujus decedentis inteftati, & obli- 
gti aliquibus in debito, bona deveniant ad Ordinaffum 
diſponend* , obligetur de cztero Ordinarius ad reſponden- 
dum de debitis quatenus bona defuncti ſufhciunt. Eodem 
modo quo Executores reſpondere tenerentus, {1 teftamen- 
tum feciſlent. . 


| q Decedentis inteſtati. | There be dibers kinds of Jnteſtates, one Lib. 6. fol. 67. 
that make no Weill at all, another that make a Will and Executozs, and thep Sir Moyle Kaches 
refuſe 3 in rhis caſe he dyeth Quaſi inteſtacus, and theſe are witbin the purvietw <* 
of is Act : therefoze the D2dinary fs the perſon whom the Law appointeth 
to have the charge oz Adminitftration of the goods and chattels of the party that 
dyeth inteftare, oz Quahi intellatus ; and juſtly did the Law in this caſe appotnt 
the D2dinary: foz the Lao #umed, that he that had the care of bis ſoul tn 
bis life time, would after bi#death have care of his tempozal gods and chat- 
tels, to ſ& them tell dilpofed and adminiſtred, 
And this Act was made in afftrmance of the Common Law, as hereafter up- 17 E. 2: Br. 822, 
on the expoſition of ſome paxts of the Act ſhall appear. 24E. 3. 55-11 Eg. 


a. ry Executors 77+ « 
T Er obligati. | This is not only intendedof an Obligation oz Did in 131117. © 


weiting, tut bowſoever be wagcharged in Lat, as foz Kent upon a Leaſe, 02 EN.B. 120. lib. 

upon.an Aﬀumplic, '02 the like, : ; : __ $3. Snellings 
_—_— itis _ in oy Chapter, Obligetur de cztero ordinar*, where Obli- _ Dier $ Eliz, 

getur ts not-taken, tbat be ſhould be bound in an Dbligation, but that be ſþould fo 

be charged, oz Cubject to an Action, s 


E Indebito. | This a is not only intended of that tohich is pzo- 
perly 


298 Weſtm. ſecond, Cap. 19, 


perlp a debt, but of all duties,covenants,02 juſt cauſes of Actions,ſuch as might 
be bzougbt againſt Executozs., 


C Bona deveniant ad ordinarium diſponend.. |» waters come * 


of the goods oz chattels came to the bands and poſſeſſion of the ©2dinary, he 
was not to be charged by the Com mon Lab 3 but if they came to bis bands, any 
be would neither adminiſter and pay the debt and duties' bimſelf, noz commit 
them ober ta the kin and friends of the Jnteſtate that would, the Common 
Law did charge btm, and ſo doth this Act which is made in affirmance 
of it. | 

7 H. 4. 18. Jf a man dye Jnteſtate, anda ſtranger taketh the gods, the Dzdinary ſtall 
not have an Action oz Treſpaſs foz taking of them (unleſs he bad taken them 
into his poſſeſſion.) 1But the Executoz oz Adminiſtraroz befoze ſeiſure may 
bave an Action of Treſpaſs. | 


31E. 3. cap. 1 Neithercan the Dzdinary habe any Action of Debt, Covenant, oz any-other 
ah 14g _-. Action which belonged to the Inteſtate > but thoſe to wbom-the @zdinary com- 
18.16, 7relp., Wit Adminiſtration may habe al! theſe Actions by the-Statute,of -31 E. 3. but 
97. 25 E.3.Excc. befoze that Statute, _=-_ _ no remedy by Law given to the Adminiſtratozs 
105. 11H.4.71- to recover thoſe things in Action, 
18 H.6. 22. EN a Gut by the Common Law, an Action of Debt did lye againſt the Admini- 
241E.3.2.11 4.4, rato2s, but it was by the name of Executozs untill rhe ſaid Statute &> 
92. liv. 5. fo. 62, 83. 31 E. 3 


Snellings calc. bJf the Dzdinary take goods of the Jnteſtate, being out of bis Dioceſs, be 
A R. 2. Admi- fall not be charged as D2dinary by this Act, becauſe be taker them of bis own 
niltrat. Zyx. 


t2ong, and not as D2dinary, in which right be ts to be charged by this Act. 
Lib. 5. fol. 29. the Jf tt be demanded what intereſt the Dzdtnarp bath in the gods of the Jnte- 


IS ; ſtate, whichcame to his hands , it is anſwered, that be bath ſuch an intereſt as 
9 El1z. Dier 255» 


206. lib. fol the Adminiſtratoz, to whom adminiſtration is committed Durante ryinore tate 

&& Movie Finches C©X ecugpris, ad opus, commodurm, & utijitatem iptius executoris, & non aliter, (cu 

caſe. alio modo. ©0 as the Dzdinary may adminiſter foz the good of the Jnteſtate, 
but cannot give the gods of the Juteſtate, oz do anp thing to his-pzejudice. 


ett" © Obligeturdecztero ordinarius. | ordinarius ; this word in 


17. 3.23.21 E.z. the Law of England, in the uſual and common ſenſe fignifieth a Biſþop, oz he, 
60. 41 All. 29. 02 they that babe Dzdinary Juriſdiction, and is derived ab Ordine, to put htm in 
, _—_— + mindof the duty of bis place, and of that ozder and office that be is called 
15E 3.quare non Untoz And this was the wiſdom of Antiquity,that name of mens in great places 


admilir 5. Dier fhouldput them in mind (as often as tbep were named) of their duty :- as the 
r8Eliz. 350, Re- Treaſurer of England to babe ſpectal care of the Kings treaſure 5 and they that 
gilt. 67. Capituium 


EE ho had places in the Kings pzincipal Courts of Juſtice are called Juſtices, to put 
colic epilcopo in Themin continual memozp to do Juſtice, & tic de czteris. = 
ordinaria juritdi- c In this Statute Ordinarius js not onlp taken foz a Biſhop, but 'eberp one 


Qione. 


PS that is in loco Epiſcoptz as Gardeins of the Sptritualties, and fuch as babe 
Andthis 1s re _ pecultar and exempt Eccleftaſtical Juriſdiction, add be immediate officers to the 
-—— <-> ©. Kings Courts of Juſtice : and not cnly an Dedinary oz Gardein of the Spiri- 
a0 EA tualttes, o2 others that be in loco Ordinarii, that of right are within this Act, 
Vide lib. 3. fo, 73- but alſo ſuch as uſurp the place, and are in poſſeſſion by wzong, are to be charged 


the Dean and by this Art, 
Chapter of Nor- 


<= d If goods of the Inteſtate come to the hands of the D2?dinary, and be dyetb 5 
dſRegngren1, Rez, altbough the twozdg be [ Obl:;getur de c#tero ordinarius}] pet bis Executozs 02 
#16. 3 .4djudg. Adminiſtratozs ſhall be charged in an Action of Debt ; foz when this Act bind- 


11 E. ;.E:ecur, 


R eth the D2dinarp, by conſequent bis Executozs oz Adminiftratozs are bound. 
177.24 E.3. 54. 


me 15ut if the Dzdtnary commit adminiſtration to one, and be taketh ds 
E.N.B. :2o.p1, ntobis poſſeſſion anddyerh, no Action let againſt his Erecutozs. * 

Com. 250. ce If the D2dinary take gods into bis hands of the Jnteſtate, and after com- 
e11R. 2. Admini- Mit adminiſtration, 


and the D2dinary retaineth the gas, be ſþall be charged, 
notwithſtanding the committing of adminiſtration, 


ſtrat. 21. 


C AP, 


Cap. 20. 


VV eſtm. ſecond. 


CHE. XA, | 


Um' Juſticiarrii in placito mortis anteceſſoris conſueve. 
rint admirtere reſponſionem tenentis, quod petens non 

eſt propinquior *#res anteceſſoris, de cujus morte tenemens- 
cum petitar,. et hoc paratus eſt per alsilam inquirere : Con- 
cordatum eft, quod in brevibus de conſanguinirate, ayo, et 
proavo, . que ſunt cjuſdem nature, admirtatur illa reſponſio, 
ct inquiratur,et ſecundum illam inquiſitionem ad judicium 


procedatur. 


| E Conſueverint admittere reſponſionem. | pereby it appear: 
eth that admiſſion and allowance of the Juſtices ought to be holden foz Law, 
and co it is affirmed by this Att, 


C Quod petens non eſt propinquior heres. | -x+ js to ve un. 
derſtod that the Entry in an Aſſiſe of Mord” bzought foz (example ) by P. again 
R. of 2o acres of land in S. is accozding to the wozds of the Writ Allila venic 
recognoſcere {i x O. pater P, cujus heres iple «ft, tuit frifitus in dominico ſao 
ut de feodo de 20 acris terre cum pertinentiis in S. die quo.oblit. Etz fi obiit 
infra 50 'annos jam ultimeclapſos ante Telte brevis. Et 3" fi P. propinquior heres 
cjus fit. 
z Theſe thz& points in this Aſſiſe of Mordaunc' ſhall be inquired of by the 
recognitozs of the Aiſe, albeit the Tenant make default, and noifſue be-joyn- 
N thereupon: But ſo it ts not in the Writs of Aiel Belaicl, oz Cofinage 3 foe thep 
are no Aſſiſes but Writs of Przcipe quod reddar, and therefoze if default be 
made therein, judgement ſhall be given by default, as in other Writs of Prz- 
cipe quod reddat, without inquiry of any potnt of the Writ : The thz& potnts 
of the Aﬀſiſe are bypctbeticall,the Demandant affirming nothing.,and the wozds 
of the other thz& Writs bere mentioned are categozicall 5 Precipe A quod jutte, 
&c. reddat B. unum mefſuagium, &c.” de quo W. avus predict” B. cujus heres ipſe 
eſt, fuit ſeifitus in dominico ſuo ut de feodo die quo obiit; Not quod petens 
non eft propinquior; hares is. a dental of. one of the points of the Writ of 
Mordaunc?, | £ | bo | 
And it 1s/'to be underſtood that when the Tenant pleadeth in bar. vf the 
Aﬀiſe, as matter of Recozd, 02 4 releaſe, oz warranty, 82 any 9therbar that ts 
out of the ſatd thz& potnts of the Aſſiſe,, there the Tenant beginneth his plea 
with Afi non, &c. and therefoze the triall of that iNue is peremptozy, and 
tbe Aſſite ſþall ueber inquire-of any of the points of the Writ, but when 
the Tenant ſaith, that he is ready to hear the recoguiſance of the Aſſiſe, be 
cannot ſap Aja non, foz that ſhould be repugnant to bis own ſaying; and if 
be ſay that be js ready to bear the recogniſance of the Afſiſe of one of the points 
of the Writ, to traberſe-ane of the points of the Writ, yet the Court Ex ot- 
hcio ought to enquire of them all : and ſo it is if the Trnant plead in abate- 
ment of the Writ, oz bowch, and the Demandant counterpleadrbe Uowcher, 
and theſe pleas be tried, 02 adjudged fo? the Demandant, yet the points of 


the Writs ſhall be enquired, and ought to be found foz the Demandant, oz 
elſe be (þall not recover. 8 —- 


Now 


Fleta l.5.cap.8. © * 


31 E.,r Mord. 58, 


4 E. 2. Mord. 38, 
$E. 2. ibid. 42. | 
2 E. 3.9. g E.3:30; 
9 Aff. 3. 10 E.3.4. 


45-30E.3.8. 


2 Af. 10.8 Aſſ.19. 
14 E. 3. Mord. 8. 
z9 Afl.1- 11.39 Ac 


13.40 E. 3.48. 


33 E. 3. Mord, 34. 


27 H. 8. I4. 


12 AT. 48. 


4.00 


6E. 3, »»L 


Murrer cap..5.$+ 5 


x2 E. 3+ Mordanc?* 


10” 30 E.-3 8. 


33 E-3-Mord. 34- 


| Glee, cap, 4+ 


Weſtm. ſecond. Cap.21, 


Now the miſchief befoze this Statute was, that in the Writs of Aiel, Be. 
ſaiel, and Coſinage. The Tenant was not admitted to plead, that the Deman, 
dant was not heir to him,upon whoſe dying ſeiſed the Writ was concetbed, but 
be muſt ſhew who was his next ber, which now by this Act he ned not todo, 
but vet be may plead the like plea, as be might bave done at the Common Law 
as be did in 6 E. 3. | ; k : 

But hear what the Mirror ſpeaking of this Act ſaith, Leftatur deallower yn 
manner de exception in ſemblable aCtions ne fuit my miſtier daver elire ordein finon 
pur negligence des Juſtices, car chelcun affirmative eli encounterable de fon negatiye 
al peril del deliverant. ' NCC) 

If the Tenant ſaith, that he is ready to dear the recogniſance of the Aſſiſe, þe 
cannot give in evidence that the Demandant is @ baſtard, but be ought to babe 
pleaded the ſame, ; 


E Anteceſſoris. | Tye antecefſor in a whtrit of Mordaunc' is intended 


of the father, mother, bzother, fiſter, uncle, aunt, nephew, oz niece-of the De. 
mandant, and of no other, | 


q (Que ſunt cjuidem nature, | The difference betw&n the Afſice 
of Mordaunc”, and theſe thze Precipes appeareth dy that which bath ben ſatd, 


and yet in ſome reſpect the wozds of this Act that they be cjuſdem nature are 
true- 


Foz as the Writ of Mordaunc' ſatth, Si O. Pater P. cujus heres ipſe eſt, (uit 
ſcifitus in dominico ſuo ut de feodo de 20 acris terr® cum pertinen” in S. die quo 
obiit, &0 the wozds of the Writ of Aiel be, De quibus N. avus przdi& P. 
cujus heres ipſe eft, fuit ſeifitus in dominico ſuo ut de feodo die quo obiit, 


« Ex ſecundum illam inquiſitionem ad judicium proceda- 


eur. | Perein is the difference between this plea in Afſiſe of Mordaunc, and the 
other Writs'z foz in the Affiſe of Mordaunc' the reſt of the points of the Writ, 
as bath been ſaid, ſþall be enquired. 

But inthe Writs oi Aicl, Belaicl, and Coſinage, the trial of this iſſue is 


perempto2y, and thereupon the Court ſþall pzoce&d to judgement as bere is ers 
p:efled. 


PR 


CAP. XXI. 


(= in ſtatuto edito apud Glouc' contineatur, quod fi 

quis dimilerit terram alicui ad reddend* valorem quartz 
partis ten' yel majoris , habear ille qui dimific, vel cjus 
heres (poſtquam ceſlatum fuerir a ſolutione per biennium) 
aRtionem petendi ten' fic dimiſſum in dominico. Eodem 
modo concordatum eft, quod fi quis detineat domino ſuo 
ſervitium debitum» & conſuerum per biennium, habeat 
dominus a&ionem petendi ten' in dominico per tale breye. 
Precipe A. quod juſte, &c. reddat B. tale ten, quod A. de 
eo tenuit per tale ſervitium , et quod ad pred” B. reverti 
debcar, co quod predictus A. in faciend' przdictum ſervitium 


pert 


Cap. 21- VVeſtm. ſecond. 


er biennium ceſsavit ut dicit. Er non folum in iſto. caſy 
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ſed in caſu de quo fir mentio in predio ſtatuto Crlouc' 


| fant brevia de ingrelsu heredi -petenti ſuper heredem te- 
| nentem, et ſuper eos quibus alienar' fuerit hujuſmodi te- 


nementnm. 


| 
| CE Cum in ftatuto edito apud Clouceſt, vc. ] 
| The Statute of Glouc' js miſrecited foz [ vel jus heres ] are not in that 


Statute, 


1+ Þereby it appeareth that the Statute of Glouc' extended onlp, when upon 
the creation of the tenure a f& farm was reſerbed, the detainment whereof 
was moze p2ejudice to the Lozd then common and uſual ' rents and ſerbices, 
and therefoze that Act was not extended by equity to other rents, oz 


| ſervices. | 


2, That albeit the Statute of Glouc' mentioneth a Did, yet if the fit farm 
be reſerbed without Deed, that Act extended to it, foz bere.m the recital of the 


Act no Deed is mentioned, \0 as that Statute is extended to all te farmes, 


3. Pere it is ſaid codem modo concordatum. eſt, quod fi quis detineat domino 


ſao ſervitium debirum & conſuetum 3 and if, the Statute of GlouC' bad not ex- 
tended to fie farmes without Deed, then ſhould not a cefſavit lie foz other ſerbi- 


= —_— 


c:s upon thts Act, unleſs they had been teſerbed by Deed, by reaſon of theſe 


| wozds, codem modo, &c. 
} 


q Fodem modo. concordatum eſt, &c.]" is» there words 


this Att is ſo incozpozated into the Statute of Glouc' ; as the letting of the land 
to lie freſb, the tender of the arrerages, finding of ſurefy, 4c, are to be applyed 


to this Act concerning other ſervices, 


. © 5i quis derineat. | The wozds extend as well to bodies p0- 
litique oz tncozpozaate, either ſole oz aggregate ef many,as to natural perſons; 


3E: 3.26, 


alſo to feme coberts and infants, unleſs the infant babe the land by deſcent,and 4 4 Cui in vits 
22 lib. 8. fo. 44. 
Witt 


' then although the ceſſer be in his time, be ſhall habe his age, foz that by intend- 
ment of Lat» he knows not what arrerages to tender, | 
If avillein ſeiſe and the Lozd enter, io Cefſavic ſhall lie againſt the Lozd 
fo2 the ceſſer by the billein, : 


02 any eſtate foz life derived out of a fx-fimple 3 but be in the reverſion ſþaſl Lb eeng F3, 


not have a Ceſſavit againſt the don in taile oz Tenant foz life, fo2 he in the re- 
| berfton ts not Dominus within this Statute. EY 8X 


this Act. Lib. 2. fol. 93. Binghams Cale. 

Se the Erpoſitton upon the Statute of Glouc' cap. 4. what ſerbices are 
intended within this Statute, viz. ſerbices annuall, as.rent, ſuit, and the like, 
and not homage, oz fealty, oz the like, foz this Act ſatth per biennium, which 
implyerh annual ſervices. But this Act extendeth not to rent ſerbice created 
upon a fx farme, but a Ceſſavic upon 'a fa farme muſt be concetbed upon the 
| [cr of Glouceltcr, foz which purpoſe there be ſeberall aUrits in tbe 

cgilter. 


(4 
*'C In Dominico. | It was the wiſdom of auncient Partiamentg 
to compzebend much matter in few wozds, as in this caſe, if the Tenant made 


aleaſe foz life, oz agitt in taile, and a cefſ:r was by two years, in this caſe 
Fff a Ceſflavit 


ams 


Cafe. Lib. 9. fo. $5. 


Combs caſe. 


34E. 3- bie 924. 


q Domino ſuo. | This is not. intended only of a Lozd that bath 24 E. r. ceflay. 29; 
an eſtate in f&-ſimple in a Seigniozity,but of ſuch alſo that habe an eſtate tajle, 8 E- 2. ceſſavic. | 


43 E. 13-4 


6. 
« 


27. 33 H: 6783: 


Regilt. 237. 


Jf rhe Tenant ceaſe by one year, and the Lozd grant 0ber his Seifniozity, 9 54. 5-16. E.N.B; 
and then the Tenant ceaſe another year, neither of them'ts Dominus within 299+ Ver- N. B, 78, 


4.0% 


14 E. 2. bre 815+ 
14 E. 3. ibid. 369. 
19 E. 3. tbid. 249. 
21 E.3. 44+ 39 Es 3s 
22, 28 Es 3+ 95. 

48 E. 3.4. 27-E 3. 
29.39 E. 3.15. 
12R. 2. cellavit. 
460. 33 H. 6. 53- 
I2 E, 4« fol, uit. 


27 H. 8. 28. Kelway 
104, 105. 1; E. 3. 
gard38. 7 H. 4« 3» 


per Burgh. 


Lib. 8. fo!. $6. 


Buckmers calc. 

21 E.3. 44 b, &c. 
Regifl, 237. Vet. 
N. B. 95. 138, 139, 


F. N. B. 208, 


Repift. 237. 


E 
F.N 
Lib. 


Fleta 1, 2. cap. 48. 


Coram Rege 
Paſch. 19 E. 3. 
Rot, 139. London, 


33 E. 3. ceſlav. 42. 
Pl. Com. 110. 

. N. B. 209. £. 

ib. 8. fols 118. 
D. Bonhams caſe. 
| { war: 99 
33 E. 3. ubi ſupra. 
F. N. B. ubi ſapra- 


V Fefim. ſecond. Cap. 21, 


a Cefſavit thduld be bzonght againtt the Tenant foz life cz in taile,'and ſuppoſe 
that he in reberfion did hold of bim, and that the Lemuant to? lite, 02 11 tatle div 
ceaſe : and ſo if the Tenant was difleiſed, and rhe diſſeilo? ceaſed, tbe aurix 
of Ceffavit ſhould ſuppoſe that the diſetſee dtd bvld, and vat the difſeiſc2 did 
ceaſe : and likewiſe if the Tenant by whoſe hands the Lozd was ſeiſed ot his 
ſervice made a ſeoffment in fe, the TYHrit of Ccifavic ſhould ſuppeſy that the 
feotfxx ceaſed, and that tbe feoffo? did hold of lin, Er fic de ftimultbus { and the 
reaſon of th:7e aud. the like caſes was, ſoz that the Lozd by his Ccila- 
vit was to recober the land in dpminico z and therefoze rheſe Writs were 
framed and allowed accozdingly : and 'to2 the ſame reaſon, if rhere be Lozd 
Mcſne and Tenant, and.the Tenant peravilc ceaſe by rwo years, the Loed ſþalf 
habe a CcMlavic agaiziit the Tenant (foz a Cefſavit dorb not lie of a rent) ang 
ſiippole that the M.ſye cealed. 2 Ye: "oh | 

EC Przcipe A: quod juſte, &c. | Hyere-is the writ of C:Mvic 
framed 3 now the great Dbjection upsn tbat which barh been ſaid, how the 
cefſer cat be alledged Mm the Tenant, againſt whom the Precipe is bought, 
and the tenure alledjfed tn another; when the Writ ſo fozmed doth ſuppace 
him, againſt whotti the. Ceſſavit is bzought, to bola alfo of the Demanoant ; 
The Aniſer is, that the Wrft fdzmed by this Act- is put but fo? example, 
and ſeeing that, if ſuch wrirs, as are avoveſatd, ſhould not be maintained, ng 
Ccavit ſhould be niatutainable at all tu thofe caſes, therefoze they bave ben 
adjudged to be god, * Ee 

Þere is a Wiirin a new caſe framed by this Act, and therefoze ths Act is 
not to be recited, (as often tve Jave obſerbed befoze) but the fozm p2eſcrived is 
tobe purſued ; but in a C:/ſavit upon the Statute of Glouc', the Starute js re- 
hearſed, becauſe there tz no fozm of Writ pzeſcribed by that Act. 


C Fiant brevia de ingreſsu heredi.| q ceqwit is p:operts 
called Breve de ingreſſu, when it is in the Per, oz in the Pcr & Cui, hu Bs 
Certatn it is that the betr ſþall not have a Ceſlavic fo2 a cefſer in the liſe time 
of the auficeſter, becauſe the hetr catmot have the arrerages wbich the Te- 


. nant in the Ceſſavic hath power to tender, and therefoze this Act is to be in- 


tended of aceſſer in the time of the heir, otherwiſe the Act ſhould be contrary 
to it ſelf, which in all Expoſitions ts to be avoided, 

And ſo it ts of the Aunt and Nece, they ſhall not joyne foz a ceſſer in the time 
of the Bother of the Necce, but foz a ceſſer in the time of both of them the 
Ceſſavit doth lte, ; 

Ste the Statute -of 10 E. x, Statutum de Gamletto in London, Vet. Magna 


Charta fol. 122. where it ts ſatd, Implacitentur de gamletto, which ts a bind of 


Ceffavit, fo2 gamel oz gabble, oz gabel in one of the ſenſes is taken foz cenſus, 
rent, gc, and gamelletcum is as much to ſap, as to ceaſe, oz ſet to pay the rent, 
Breve de gamelletto in London eſt breve de Ceſfavit in bicanium, &c. pro redditu 
ibidem, quid tenctmenta fucrunt indifiringibilia, 


Cap. 12 VVeftm. ſecond. | 493 


CHAT. AXEL 


Um duo vel plures teneant” boſcum, turbariam, piſca Elerali. 2.ca. tt. 


the frlt 


riam, vel alia hujuſmodi in communi, abſq; hoc quod « the tnftnnes 

aliquis ſciar ſuum ſeperale, & aliquis corum faciat vaſtum *** 
contra voluntatem alterius : moveatur aQtio per breve de 
vaſto. Er habeat defendens, cum ad judicium venerit, ele&i- 
onem - capiendi partem fuam, in certo loco per vic', & 

er viſum, & ſacram', ac aſsignationem vicinorum ad hoc 
eleR' & juratorum : vel quod concedat quod nihil capiar 
de cxtero,in hujuſmodi bolco, turbaria, & aliis, niſi ſecund' 
quod-participes ſui capere voluerint. Er i eligat capere 
partem ſuam in certo loco, a\signetur ci locus vaſtatus in 
ſuam panem, ſecundum quod fuir antequam -vaſtum feeir. 
Fr eſt tale breve in hoc calu : ſcil. cum A, etB. tencant bo« 
ſcum pro indiviſo, B. fecit vaſhum, &c. + 


CE Boſcum, &c. | This Ac ertendeth not to cates, houtes, oz other Reit: 76. 25,4 
places foz the babitation of man, foz one Joyntenant, ox Tenant incormimon *'*- 98. F. N. 8. 
might have bad foz reparation of them a Writ de reparatione faciend”. 


I27,4. 


C Teneant, &c. in communi, &c. | Thete wozds do include 3, 11.8. 65. 41 8:5; 
as well Joyntenants as Tenants in common, foz both of them bold in com- 2g. 25E. 3. 3s 
, muni, and ſodo old Weoks and Kecozds term them both # but though tbe gene- 
ralitp of rheſe wozds do extend to coparceners, pet in gad conftruttion tbe? are 
not within the purbiewof this Act, becauſe they were compellable to make par- 
titton + foz this Act extends not to them that had remedy by the Common Law 
as hath been ſaid befoze. 

This wozd | Teneant ]doth imply a Free-hold at leaft. 

A Parſon of a Church being Tenant in common with another ſhall have an x. ;.z. ,,; ;6. 4; 
Action of Waſte upon this Statute z and it is bolden; that an Action of Waſte z: E. 3. 2g. 3 E. 5. 
upon this Act is maintainable between Joyntenants,oz Tenants in common foz Waſte 25. 
lives, and pet the wozds of the Writ be, Ad exhzreda@necm. 

' If woods be given to two, and the heirs of one of them, be tdat bath the Fi 508. ;. 3. 
= __ an Actton of Waſte upon this Statute, foz no other Action of ana 

can P 

But if woods be letten to two, the one fox life, and the other foz years, they 
are not within this Statute, in reſpect of the ſaid toozd Teneant. 


200: 4 


_ C Faciatvaſtum.) yyae all be faid aate 02 deftructon tn a 
Tenant foz life, gc- fþall be ſatd Matte withinthis Act. 


© Habeat defendens, cum ad judic' yenerit,eleRionem,&c. | 
Pere the Defendant hath elecion,citber to bave bis part in certain, and to take 
the place waſted as part thereof, oz that be findeth ſurety to take no moze then. 
belongs to big part. 


Fre 2 And 
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28 H.8. cap. 1- 
32, H. 8. cap» 32- 


9 B. 3. 62. 19 Es 3. 
Account 56. Hil. 
31 B. 3. fol. 30. 1n 
libro meo in Ac- 


count. 
FE. N. B. 129. b. 


38E. 3.7.31 E.3- 


Agcount 57- 


21 E. 3. cap. It. 


25 E. 3. cap- 5. PI. 


Com. 286, 2857. 
10 E. 2. Execut. 
106, 


IWeſim. ſecond. Cap,23; 


— 


'* And the Defendant bath at this day a further election,ettber to babe an Action 


of Waſte upon this Act, oz a Writ cf Partition by the late Starutes, 
q Concedar. | That is expounded, that be find ſuch convenient ſurety, 


- as theCour ſhall ailob of. | ; 
: { Afignetor cis locus vaſtatus. | This is not literally to ve ta. 


ken, foz it may be, that the place waſted is moze then bis poztion, therefdee. jt 
muſt be underſtood of ſo muchas belong to bis part, 


” -—— 
t— 


—_— Y 


s + >, cool gap Gp REP 


og 


* wn 


| Jabeant de Eid expors reve de comporo, a 
Il dem antionem, & protein pet llud breve, qual ks 


wp the CdtnnonLaw Geraters ſhould _ atvan Action of arcount fo; an 
account to be made fo tbe Teſtatoz, becauſe the account reſted in pzibity: 
rethed whereof this te was made; L: ode: legem mercatoriam. an > le 
account did lye foz Executozs- - 'The'tceſſor-of 4 Pioz, 92 tbe like ſhould 
babe an Action of account foz an account to be made to thy pzedsceſſoz, becauſe 
the houſe neber dyeth. 


v T Executores. | gaminittratozs bad no Action untill the Statute «« 
31 E. 3. No Action df account was given to the Executozs of Erecutozs till the 
Statute of 25 E. 3. But this Act of 25 E. 3. as tothe Action of debt, covenant, 
6c therein menttoned, is but tn affirmance of the Common Law, 


C Eandetn actionem SC proceſſum. | The betr in Socage dyeth 
beſdze the age df 114, bis Ererutozs v2 Adminiftratozs ſhall bave an Action of 
acraamt p2efently, and yer the beir himſelf ſhould not habe an Action befoze 14. 
vor the Statute filth, Eandern aQionem, and not Ad idem tempus. 


CAP. XXIT. 


| —_— 
PF calibus: in quibus conceditur breye de Cancellaria de 

fas alicujus, de ceteto non recedant querentes a cur 
regis fine remedio, pro eo quod tenement' transfertur de 
uno 1n aliunas. Et in regiſtro bp Cancellaria non eſt inventum 
aliquod breve in iſto caſu ſpeciale, ſicuti de muro, domo; 
miercato, 'coniceditur breve ſuper eum qui levavit ad nocu- 
mentum. Er fi transferatur domus, murus, & his ſimilia 
in-aliar petſenam, breve non deneget' : ſed de cetero 
cur in uno _caſu conceditur breve, in conſimili caſu fimili 
remedio indigente, ſicuti prius, fiat breye: Queſtus eſt nobis 


A. quod 


ww nn 


» 0&0 =- Vw An” 


+ on Wn 


Cap.24. Weſim. ſecond. 
A. quod B. injuſte, &c. levavicdomum, miirum, mercatum, 
& aliz'quz ſunt ad nocumentum liberi tetiement” ſui. Et 
fi hujuſmodi levara ad nocumentum transferantur in aliam 
erfonam, de cxtero fiat breve fic * Quezſtus eſt nobis A. 
quod B..& C. levayerunt, &c. Eodem modo ficut perſona 
alicujus- eccleſ1z recuperare poteſt communiam paſtur' per 
breve ovz difſeifinz. Eodem modo de cetero recuperet ſuc- 
ceſſor ſuper diſſciltorem, vel ejus hzredem per breve, quod 
permitrat , licet hujuſmodi breve prius in Cancellaria non 
fuerit concelsum. Eodem modo ficut conceditur breve, 
utrum aliquod tenemn fit libera eleemoſina alicujus eccleſiz, 
vel laicum feadum, tale fiat de cztero breve utrum fit libera 
elcemoſina calis ecclefiz, vel alterius eccleſiz, in caſuquo li- 
bera eleemoſina unius ecclelig tranferatur in poſſefsionem 
alrerius eccleſig. Et quotieſcunque de cgtero evenerit in 
Cancellar', quod in uno caſu reperitur breve, & in confimili 
caſu cadente ſub eodem jure, & fimili indigente remedio 
non reperitur : concordent clerici de Cancellaria in breyi fa- 
ciendo, vel atterminent querentes in proximum parliamen- 
tum : & ſcribantur calus, in quibus concordare non poſſune, 
& referant cos ad proximum parliamentum : & de conſen- 
ſu juriſperitorum far breve, -ne contingat de cetero quod 
curia domini regis deficiat conquerentibus in juſtitia per- 


quirenda. 


Befoze. the making of this Act, an Aſſiſe of Nuſans dtd not lye againſt btm 4Al3. 4E.3.36; 
that lebyed the Nuſans, and againſt his aliene; ſo as by the alienation of the 5 £-3- 43- lib. 5. 
w2ong doer, tbe Aſſiſe of Zuſans failed: and he, to whom the Nuſans was 


done, was dztben to bis Quod permittat (which was a Writ of Right in bis 
nature; wherein was great delap) againſt the alteng; and the reaſon thereof 
tas, foz that there was no Writ of Aſiſe of Nuſang in the Kegiſter, but 
that ſ\rppoſed that fhe Tenant in the Afſiſe Levavic, which is remedted by 


this Att, 
C De c#tero non recedant querentes a curia Regis ſine 
remedio. | his isan ancient Baxim of the Common Law, and the reaſon 


thereofig, Necuria regis deficeret in Juſtitia exhib:nda, fo as in one Court oz 


other the party injured ſhould have Juſtice, 
q A curia, &c. | The makers of this Act knew well, that the party 


Att doth gibe the Tenant of fhe Fre-bold as ſp&dy a remedp by Law, as is the 
Ufiſe of Novel difſciſin, which tas ever counted feftinum remedium; and pet 
if 


405 


fol. 101. Penrud-! 
docks cafe, * 


injured by the Nuſans, albeit the wzong doer made it in bis own ground, yet TI op 
might the party grieved (albeit be bad but an eſtate foz pears) enter and abate, Flera lib. 4. cap. 27. 
and demolich the Nufans, be it bouſe, wall, oz other Nuſans, not only when 9 £4. 35 F. N.B. 
it was inthe bands of the wzong doer, but in the bands of the aliens : but this = ka, oy 


—_ 


VVefim. ſecond. Cap.24., 


if the wzong doer refozm the Nuſans beſbze the Aſſiſe, oz Quod permitcac 
bzougdr, the Action lyeth not > howbeit, if the party bad any particular loſg 
by the Nuſans, be ſþall recover damages therefoze im an Acton upon the cate, 
Ne querentes recederent a curia fine remedio. 


C Tenementum - qummar] Transfertur is 8 moze general wozd 
then Alienetur, foz Alenare is regularly tntended of the Act of the party, but 
Transferre compzebendeth alſo Acts in Lat, as Deſcents, Eſcheats, and the 
like : and therefoze if two coparcerners lebie a Nuſang upon their greund, any 
one die, ſo as her part deſcend to her heir, the Aſſife of Nuſance is maintain. 
able againſt the Aunt as a wzong doer, and the Nece as a Tenant ofa moity, 
which moity is transferred, but not altened to her, and ſo if the alien die 
ſeiſed. 
i of the In- . . 
fines, ”—_—_ C In regiſtr o de mntneagln, | This is a Bokof great Antiquity 
834; ro the thing. WP autbozity in Law, wbereof in another place A babe ſpoken. 


= v6 EC Demercato. | were it is to de obſerved, that ifone baths Parker, 
eitherby pzeſcription,oz by Letters Patents of the Ring, and another obtaing a 
Warket to the Nuſans of the fozmer Parket, be ſþall not tarry till be have 
avotded the Letters Patents ofrhe latter Parket by courſe of Law, but be may 
bave an Afiſe of Nuſans. 

« Brat. 1.4.4. 235. Note there be wozds inthe grant ofa Parket, Ita quod non fit ad nocumen;, 

oo fo. 159. Fine. tum alterius _— a 

- © 4.4-cap-28. 11 1.4 Ang note that Fairs are taken within this Law, foz ebery Fltr is a Parket 

"7 ut _ but every Parket is not a Fair. 419 G 

Coram Rege, che a Now.in what caſes a Fatr oz Parket (þall be ſaid tobe levied to the Nuſans 

Prior of Tyne- of another, pou map read tn our old and latter Boks, tbis only that bath ben 

—_— .Nor- ſaid is iffictent touching this point, foz the underſtanding of this Act. 


ney rpc E Levavit ad nocumentum, &c. | bA grant of a Fair, gc. Niſi 
hi. 13-cap.34-19E.3. fit ad nocumentum ferjarum -vicinarum, where ad nocumentum feriarum js put 
Barre 179. but foz example 5 foz if it be ad aliquod damnum, either of the Ring, oz ſubject 
dGlany, li. 33; <3p- in any otherthing, the Fair ſhall be revoked, 

_ - 3% c Nocumentum elt triplex; 1. Publicum five generale. . Commune, 3. Pri- 
Fleta li.. c. 18,23, Vatum five ſpeciale. 


26, &c. Brit. f.qz. Pablicum, ad nocumentum totius regni; Commune, ad commune nocumentum 


2 H.4.11.11 H.4. tranſcuntium ; Privaturn, to & 
4 gg ; » to a bouſe, a mill, gc. 


frevwes 3:aq, 4 Itis true that a pzibate Nuſans may be committed theie manner of wates; 
422. 7B. "4 $6. viz. Faciendo, non faciendo, permittendo, & non permittendo. ; 
8E.3. 21.8, A. e By this wod Levavit, and theſe wozds in the beginning of the Chapter, De 
32Af.2.42 AM. factoalicujus, it appeareth that this Act only extendeth to Nuſances that are 
15. 186. 3-32 committed bydotng oz diſturbing 3 foz,foz not doing,no Aﬀſife of Nuſance lyeth, 
355. 5 H.3. ibid, ut an Action upon the caſe. 

426, 3 E. 3. ibid- ] Though the wozd Levavit is onlp bere, and in the Writ (herein mentioned) 
445-F.N.B. 183, Uſed, pet Exaltavit, deexaltavit, Obſtruxit, obftupavit, ArRavit, divertit, &c. nap 


_ _— - nk, Proliravie, which is the oppoſite to Levavic, &c. are within this Act. 


oe C Cum in uno caſu conceditur breve,in conſimili caſu ſimili 
permirar x0. = Temedio indigente, ficuti prius, fiat breve. ] a yereatter in this 
—— Chapter concerning this Rule, | 


7 Qrd permit | Eodem modo ſicuri perſona, &c. | , @ Warton of 8 Church 


erar8, 48.3. 33. fhall habe a Quod permitrat of a Common in the right, and alſo in nature ofa 


43 E. 3«25- 1 H-4.3. Mordanc?, &c. becauſe the Parſon had an Inheritance tn 
EN.B. 49. c. right of his Church. n ce in the Common in the 


Sut of a Nuſans done in the time oftbe pzedeceſſo; again the Diſleiſoz 07 
bis 


Cap, 24- VVeſtm. ſecond. 407 
his heir, being an injury and iyzorg, no Quod permittat did lie in that caſe 

betoze this Starute, as it plainly appearetb by this Act tt ſelf, and the reaſcy 

was, foz that there was no Writ mn the Regilter in rhat caſe. 


C Perfonaalicujus Eccleſiz. | Thete wozds do include Uicars, nega. c.. 
Pzebendartes, «c. and all other Eccleftaſtical perſons which comd not have a * 
Quod p.rmirtrat in the like caſe befoze the making ef this Act 5 Fo? pzivare per- 
ſons, chough they badbut an etate ret! they might bave bad a Quod permucrat, 


8nd rherefoze no pzovifton was made loz then,but only fo2 Parſens cfa Church, 
and the like. 
G'ny. 1. T3.C.27, 


q Breve utrum. | A Juris u'rum did lie at the Common Law foz a Par- BraQ.l.s, to.285 
.fon againſt a Lay-man, and fo2 a Lay-man agatnſt a Parſon, but no Juris ucrum Brit.tol, 234, $5,658. 
did lie fo2 one Parſon againſt another betoze this Act,becauiſe tt was the right of *<t21. 5.c.15 & 25. 


a Church,aud no Lay fe. And the wozds of the WUrir at the Common Lato were ** £3: Juris utruw, 
3. Firſt part of the 


an fit laicum tcodum, &c. ; Inſirur.ſe&t. 646 
If an Abbot bath a Parſonage app2opziated to him.and aliens the glebe of the Cutumier 4 * 
Parſonage, his ſuccefſoz ſþall have a Juris utcum, which be hath as Parſon, ang Norm. cp. 115. 


not as Abbot. | wr, vm 
' A Parſon 0z Chaplain ofa Chappel, which comes in by admiſſion and inſti- ;,,q., 7.5% *3- 


tutton, {ball bave a Juris utrum, becauſe he bath no other remedy z otherwike it is s x. 3.60.5 B. 3 

of a Gardien ok an Yoſpital,a Pzioz, and the like,becauſe they map babe a Writ Juris urrum g. ** 

of Right. . : 19R. 2. ibid, 17. 
vil Et quotieſcunque evenerit. | This fsa moſt excellent and necef: _—_ I. 5. {0.413 

ſary rule, ſoz befoze this Act the Juſtices did puncuaſly bold themſelbes to the On _ 

Writs in the Regitter, becauſe they couldnot change them without Act of Par- John we. ae 

liament 5 (as elſewhere hath been ſaid) therefoze by this general Law it is no- Firlt part fattic. 

tably pzovided foz expedition and admmiſtration of Juſtice, that as often as it ſed. 5;. 

ſhould happen in the Chancery, that in one caſe there is a Writ (in the Ke- 

giter of the Chancery) found, and in1ike taſe happening under the ſame right, 

and needing the like remedy, a Writ is not found, let the Clerks of the Chance- 

ry agree in making of a Writ, 02 adjourn the Plaintiff untill the next Parlta- 


ment, gc. But tow let us peruſe the wozds, 


CE Conl1mili calu. | Although there be a ſpecial Writ grounded upon zx F. x. b7e874. 
this Statute,called by the particular name of a Writ In coofimih caſa, pet manp 38E- 3.13. 
other Writs (though thep bearnot rhe name) are grounded upon this Act, as 
it appeareth jn our Boks. R 


C Concordent Clerici. | gnd albeit that we yabe treated of this in Firl par: of the Indt 
another place, pet foz the underſtanding of theſe wozds, ſomewhat ſhall bere lect. 67. 
be ſaid. | 

Theſe that here are called Clerici, were at this time, and befoze called alſo o _—— 
Magiſtri Cancellariz, and were affocjated to the Lozd Chancelloz 3 of whom Flera _ 0 IE 
ſaith, Cui affocientur Clerici honefti & circumſpeti, domino Regi jurati, qui in 2; x. ,, $1.5. : 
legibus & conſuctudinibus Anglicanis notitiam hab:ant pleniorem, quorum ofh- 
cilum fit ſupplicationes, & querelas conquerentium audire & examinare, & eis 
yes qualitatibas injuriarum oftenſarum debitum remedium exhibere per brevia 

egis. 
And theſe grits agreed upon by theſe Maſter Clerks were called Magiſtralia, Lib. 8, ubi 6 
fo2 diſtinction ſake, betwen brevis formata de curſu, and theſe called Magiſtralia, 7 %* 001 upras 
but hereof moze bath been ſaid in another place. 

-And one ſpecial note is to be taken, that this general Law extends not only 2 F. 2. Entry 8. 
to Writs at the Common Law, but to Writs alſo grounded upon Acts of Par- F.N.B, 266. t, 
liament : foz example, the Starute of Glouceſter doth give a Writ of Entry in 


race of alienation by Tenant tn Dower, to be bought in the lite of Tenant 
im 


\ 


1 


4.08 


3 E. 2, ubi ſupra. 
12 E. 2, Entry 74- 
I1E.2z, Entry 68, 
ibid. 1 2 E. 2.60. 

7 E.3.17.8E.3- 48. 
6 E. 3+ 39, 40- 

16 Afl. p. 11. 
Regiſt. 237. & 235- 
E.N.B. 207. b. 

31 E. 1. Entry 64+ 


Bra&. lib. 1. cap.2+ 
Britron fol. 141. 
19 H.z. Juris utr.16- 
1 E. 3.78. 2 E-3.7- 
21 E. 3. $0337500- 
E. 3. Quar. 1p, 

+ Ke As 1s All, 
p- ult, 17 E. 3+35» 
49+ 39 E:3- 21, 35+ 
17 E. 3. 3549 
40 E. 3. 34239. 
41 Afl. p. 28. 
46 E. 3. petit 18, 
1; vowchtr 119. 
13 -1 4+ 4. 
14H. 4. 34 

5m Mirr&: >> $. 3- & 
cap. 5.5. 1. 


In hiſtoria Flienſi. 
lib, 2. fol. 38. 


4 E- 3+ Cap» 14. 
36 E. 3 Cap- 10- 


W, 2, Cap. 51s 


V/eſtm. ſecond. Cap. 25, 


in Dower, which thereupon is called a Writ of Entry in caſu poviſo: ygw 


upon theſe general wozds Wrirs babe ben framed in contimili caſu, that is, 
where Tenant by the courtelie, oz Tenant foz life do alien, but it muſt be in 
contimili caſu with the Statute of Gloccſter ; foz where that Statute ſpeakerh gf 
a reberfion, a remainder is not in conlimili cafu, as ſome do hold,that a reverggn 
ex aſſignaiione, though it be but foz life, is within the Act, 


C Atterminent querevres uſq, in Proximum Parliamen. 


rum. | Watters of great difficulty were m ancient time Mualhy adjourned jntg 
Parliament to be reſolved and decided there, whereof BraQon ſaith, $i aliqua 
nova & inconſueta emerlerint, quz nunquam prius evencrunt, & obſcurum, & dif. 
ficile lit eorum judicium, tunc ponantur judicia in reſpeQu uſque ad Magnam Cy. 
riam, ut ibj perconfilium Curie terminetur : And this agreth with our waks 
from time to time. | | 

And hereof there be infinite pzecedents in the Rolls of Parltament, vide the 
Statute of 14 E. 3. cap. 5. f& 22E.3.3.& 2 H. 7.19, 

To which end Parliaments Were ofren holden, * King Alfr:d oz Alureg did 
02dain by authozity of Parliament, that foz eber twice a year, oz oftner, jifngg 
were, in time of peace a Parltament ſhould be holden at London : Pur Parla.. 
menter ſur le guidement del people de.Dicu, coment gents (ec garderont de pecher, 
viveront in quiet,. reciveront d:oit per &rtein uſages, & ſaints judgements, of 
whom the Poet ſung , 


Anglorum ſic Rena rezens , ut nonForet ili 
Antea Rex ſimils, equalis pojtea nullus. 


And in an ancient Chzonicle I read ofhim, Aluredus acerrimi ingenii princeps 
& dodifſmus totumque novum & vetus Teltamentum in eulogiam Anglicz gentis 
tranſ{mutavit, &c. 


Jn tbe raign of E. 1. Parltaments were ber frequent, and often holden, and 


- foz the moſt part one Parliament in two pears, 


King E. 3. ozdatned by authozity of Parliament, that a Parliament ſhould 
be bolden every pear once,oz moze often, ifn&d be : to what end? foz mainte- 
nance and execution of Laws, and foz redzeſs of dibers miſchiefs, and grie- 
bances which daily happen, 


© Quod Curia Domini Regis deficiar, &c. | oz it is arte 


inLaw, Quod Curia Regis non debet deficere conquerentibus in Juſtitia exhi- 
benda. 


CAP. XXV. 


Uia non eft aliquod breve in Cancellaria, per quod 
querentes habent cam feſtinum remedium, ficur per 
breve Novz difleiſinz, Dominus Rex voluntatem habens ut 
celeris fiat juſtitia, & quod dilationes in placito communi 
amputentur & abbrevientur , concedit quod breve Alsiſz 
novz diſſeilinz -locum habeat in pluribus cafibus quam pri- 
us habuit. Er concedit quod de eſtoyeriis boſci, proficuo 
capiendo in boſco, de nucibus, & glandibus, & aliis fru- 
Ribus 


Cap.25.  W eſim. ſecond, | 
aibus colligend', kde corrodio, liberatione bladi, & aliorum 
victualium, ac neceſlariorum in certo loco annuatim reci- 
piend', tolneto, tronagio, paſlagio, pontagio, pannagio, & 
his ſimilibus in certis locis capiend', cuftodiis boſcorum, 
arcorum, foreftarum, chacearum, warennarum, portarum, 
& aliis balivis, & officiis.in feod', jaceat de cztero affila Noyz« 
difſciſinz. Et in omnibus _ cafibus modo conſueto 
kat breve de libero ten'. Et ficut prius jacuit, & locum ha- 
buic in communia paſture: ita de cztero locum habeat in 
communia turbariz, piſcarizx, & aliis commun' his fimi- 
Iibus, quas quis. habet pertinentes ad liberum tenementum, 
vel etiam fine ten' per ſpeciale fatuin, ad minus ad termi- 
pum vitz. In caſu etiam quando quis tenens ten' ad termi- 
num annorum, velin cuſtod' illud alienat in feodo, et per 
jllam alicnationem cransfertur liberum ten' in feoffatum, 
fiat remedium per breve Novz diſleilinz. Er habeantur pro 
difſeificoribus tam ille qui feoffat, quam feoffatus* Ira quod 
vivente altero eorum locum habeat preditum breye. Et fi 
per mortem perſonarum ceſſer remedium per praditum 
breve, fiat remedium per breve de Ingreſsu : Ec quamvis 
ſuperius fiat mentio dt aliquibus caſibus, de quibus locum 
non habuit prius breve Novz diſseiſing , non propter hoc 
credat aliquis illud breve non competere, ubi prius compe- 
tebar. Et licet dubitaverint quidam, utrum in caſu quo quis 
paſcat alterius ſeparale, fieri poterit remedium per predi- 
&um breve, - teneatur pro certo, quod in caſu illo per pre- 
diftum breve bonum & certum eſt remedium. Cayeant de 
cetero illi qui nominati ſunt diſseiſitores, quod non pro- 
- ponant falſas exceptiones, per quas captio Aſciſz differatur, 
dicendo quad alias tranfivit Alsiſa de eodem ten' inter ecaſ> 
dem partes, yel dicendo & mentiendo, quod breve de 
altiori natura pendet inter caſdem partes de codem ten”, 
& {uper his & confimilibus vocent rotulos, vel recordum ad 
warrantum, ut.-per illam yocationem aſportare poſsint veſtu- 
ram, & levare. redditus, & alia proficua ad magnum detri- 
mentum querentis.. Er quia prius aliam poenam non habuit, 
qui hujuſmodi falſas exceptiones mendaciter propoſuit niſi 
tantum quod poſt mendacium ſuum convitum proceſsum 
tuit ad captionem Afsiſe: Dominus Rex, cui odiolz ſunt hu- 
Ggg - - juſmodi 
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. PV eſim, ſecond. Cap.zz, 
juſmodi falſz exceptiones, Raruic quod fi quis'diſseiſitor no. 


minatus perſonaliter. proponat illam _—_— ad diem 
ſibi datum, { defecerit de warranto quod vocavit, habea- 
tur pro diſseifitore -abſque recognitione Aſsiſg, & reftituar 
damna prius inquiſita, vel poſt inquirenda de duplo: & 
nihilominus pro falſtate ſua puniatur per priſonam unius 
anni. Ecſtilla exceptio proponartur per balivum, -non pro. 
pter hoc differatur caprio aſsilz, nec judicium ſuper rffen 
tione, ten', & damn': Ita tamen quod f1 dominvs illius ba. 
livi, qui abſens fueric, poſtmodum veniat coram Juſtic', qui 
aſsiſam ceperint, & offerar verificare per recordum, vel per 
rotulos, quod aſsiſa alias tranſivit de eodem ten- inter eaſ- 
dem partes, vel quod querens alias ſe retraxit de breyi 
conſimili, vel placitum pendeat per breve de altiori natura: 
fiat ei breve de faciendo venire ſuper hoc recordum. Er cum 
illud habnerit ;. & videant Juſtic,, quod recordum ita ei 
miſsum valeret ante judicium, quod per illud excluderetur 
querens ab aRione ſua, ſtatim faciant Faſtic (cire parti, que 
=_ recuperavit, quod fit ad certum diem, ad quem re. 


habeat defendens ſeifinam ſuam, & damna fi quz prius, fol- 


vit per primum judicium, ſimul curfi damnis que habuit 
poſt primum judicium reddir : quz ci refticuantur in duplo, 
ficut ſupradictum eſt: & nihilominus puniatur ille qui pri- 


- mo recuperavit, per priſonam ſecundum diſcretionem Juſtic. 


Eodem modo i defendens, contra quem tranſivir aſsiſa, jn 
ſua abſentia oftendat chartas, vel quier' clam”, ſuper quarum 
confeftione non fuerunt jurat' examinat', nec examinari po- 
terunt, pro eo quod deeis non fiebat mentio in placitand, 
& probabiliter ignorare potuerunt. confetionem hujuſmodi 
fcriptorum* Juſtic' viſis ſcriptis illis faciant ſcire parti, que 
recuperavit, quod fit ad cerrum diem coram eis * & venire * 
fac jurat' <juſdem afsiſz. Et ſi per verediftum juratorum, 
yel forte per irrotulamentum ſcripta illa verificaverint, pu- ' 
niatur ille, qui aſsiſam impetravit contra fatum ſuum, per 
pernam _— . Nec capiat Vic' de cztero bovem 3 
difleifito, {ed a 'difleifitore cantutn. Ec fi plures fint diſeili- 
tores in uno brevi nominati., - nihilominus de uno boye 
fi contentus : nec exigat boyera niſi de precio v. 5. vel 
precium. 


CTam 


Cap.2s. k Weſt. ſecond. 


C Tam feſtinum remedium. | The Afite of Novel diffeiin i 
not onely. maxime feftinum , fed maxime \beneticiale remedium, foz many 
auſes» | 
, 1; The Defendant ſhall not be afſoigned, 

2, Lbe Defendant ſhall not caft a Pzotection, 

2, He ſhall not pzay in atd, but of the King. 

4. Ys ſhall not bouch any ſtranger, noz any party to the Writ, unleſs be en- 
ter into Warranty maintenant, 

5, The ſame Law of Receit. 

6, The Parol ſhall notdemur, either foz tFe Nonage of the Plaintiff, oz the 
Tenant, and fo? divers other cauſes, 

C Ur celeris fiat Juſtitia, & quod dilationes, &c. | 

This concerneth the Common-wealth, foz Expedie reipublicz, ut fit finis Regyls. - 
litum 5 and the duty of every god Judge , foz Boni judicis eſt lites diri» Regyja, T 
Merc. - 


C In pluribus caſibus quam prius habuir. | xt is to be obſer- 
ved, that at the Common Law there were but two fozms-of Writs of Aſſiſe 
of Novel difleitin tn the Kegiſter of the Chancery, that is to ſay, an Aſſiſe De 4E.;AM.351; 
lbero tenemento, and an Afſiſe Dc communia paſture foz bis cattell, gc. which 35 46: p. —_- 
was ſo necefſary, as without it bis Fre-bold could not be manured ; and the 1 H.& 22. 
Aſſiſe D-1:bcro ecnemento did Ipe of houſes, land, rent, and other things wbich | 
lay in Kender, whereofa Przcipe did lye at the Cotnmon Law; but of all pz0- = I. x 449. 
fits apr.nder, which confiſted tn Capiendo, Colligendo, Habendo, Recipiendo, & : p M4 bid we 
Exercendo, an Afſiſe of Novel Diſſcitin dtdnot lye at the Common Law 3 but the 16E. 2. ibid. 399; 
party was d2iben to his Quod permittar,” tn which was great delap, and they 
which had but an eſtate foz Iife could not maintain that Writ: therefoze this Act 
doth give in a the ſaid caſes a ſpedp remedy by an Ariſe in lieu of the Quod 
p:rmiteat, C0 the ſatd pzofits were to be taken oz bad in certo loco , and therefoze 
theſe wozds, In pluribus catibus, &c. are verified. © 


ul De eſtoveriis bolci. | Theſe (as by this Act appearetb) confift in 15: fo- 25; 11>. 6, 
Capiendo. fol.47, 48: lib. 9. 
Df this w02d Eſtoverium, and of the ſeberal kinds thereof, J bave ſpoken fol. 112. 
itlarge in otber places, 


C Denucibus, glandibus, & aliis fruRibus colligendis.] 
Theſe and the like conſiſt in Colligendo, and are to be taken in wods : Notan- Es 
dum e{t quod fub nomine herbagii, non continetur glans, & ideo tempore glandis, Bra, lib, 4. 236. 
& peſſone excluduntur porci, & capre, niſi ad hoc ſpecialiter agatur; quod talem 
habcant communiam 3 glandisenim nomine continentur glans caſtanea, fagina, ficus 
& nuces, & alia quzque quz edi & paſci poterunt preter herbam. | 
Necde concuſfa tantum plait ilice glandis. Virg. Geo. 4; 


C De corrodio. | gyig vein _> 
ga reaſonable ſuſtenance foz a man, con- -4 02 
fiſteth in Habendo, as by the Writ De corrodio habend' — y 09% 2006 
And albeit this At ſpeaketh De corrodio, yet an Afiſe ſhall be matntained x, 5.1. 46. 


of the part of a Corrodie, but theretn alſo are diverſities 
Lib. 8. tn ]chu Webs caſe, di » 48 PouU map read, Jchn Webs caſe, 


C De liberatione bladorum, & aliorum victualium. | 
Theſe confi in Recipiendo, as belonging to a Corrodie, 


C Ac aliorum neceſlariorum. ] Theſe alſo conffft in Recipiendo, 
as things Quz pertinent ad victum, veſtictum, & habitationem hominis. 
Ggg 2 = _ 
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J-hu Webs caſe. 
Ub fupra. 


9 E. 3.63.3 E. 3. ; 
$5356. 10 E.3.27. 
18 Ec3.29. 19 E. 2. 
Vieu 77. 5 All. 12. 
To Afi. 11. 3o*Af. 4. 
I8E. 2. All. 377- 


4 E.2, ibid. 449. 
$E. 2. 1bid, 385. 


I6E, 2. 1bid. 370. 
7 H. 6.8.22 H.6.9. 
9E. 4.6.25 Hb. 8. 


28 H. 8. Dicer 7. 


3 Mar. Dier 153- 
31 H. 8, Br, gentcs 


I 


ubi ſupr. F.N.B. 
178. t. 


t31E. x. Af, 440. 
21 E.3.4b.27 H.8. 


I2. 


13 E.3. Par). 23. 


32 Af. 23.8. Af. 4. 


3 E.:3. Afl. 175. 


22 H: 6. 11% 15E. 


4-4. 3o Atl. 4. 


11 Af, p.13- lib. 5. 
fol. 61, Jo. Webs 


caſe. 


BraR. li.4. fo.231, 


23 Hs. 3. 


Al. 438. 
12 H. 305. 


Temps R. 2. 
Grant. 104. 


= E. 2. Al. 790. 


34: 
* Jehu Webs caſe, 


V/eſim. ſecond. Cap.z5 


E In certo.loco annuatim recipiendss. | Rote this claute.1n cer 
to loco, extends to Eſtobe rs, and all the pzofits aprender,and not to the clauſe of 
Dffices. 1Sut pet the Dffice muſt be In certo loco, which is ſo to be underſt@d, 
as albeit the Dffice be remobeable, pet it muſt be In certo loco, when the AC. 
fiſe is bzought. 


C Tolneto, tronagio, paſlagio, pontagio, pannagio, & 
hiis ſimilibus in certis locis capiend. | There confiſt in Capiendo, 
and of theſe you may read at large in Jehu Webs caſe, ubi ſupra. 


CE Cuſtodiis bolcorum, parcorum, foreſtarum, chacea- 


rum, warrennarum, portarum, & aliis balivis. | af there and 
other Dffites, pou may read at targe.tn Jchu Webs cafe, and this Act concern: 
ing tbeſe Dffices is but declaratozy, foz an Aſſiſe did lye of them at the Com: 
mon Law, becauſe a P:zczpe did Ipe of them, as in that caſe it appeareth, 


q tc officiis in feodo. | This Statute being berein (as bath b&n 
ſaid) made in affirmance of the Commen Law, although the Statute ſpeaketh 
only of Difices in ftr* ; yet ſuch as habe Dffices.#n tail, oz foz life, ſhall have 
an AfſHe, as by the authorities befoze cited doth appear. 

{ And albert the wozds be genera), yet this Act is only to be intended of Df- 
fices v2 p2ofits, andnorufDffices of charge, and no pzofit. 

But thts Act doth exrend as well to Dtices in the Admiral Court;Ecclefiaſii- 
cal Coutt, 67 '8ny othrr Court, where either the Clbil oz Eccleſiaſtical Law,oz 
any other Law then the Common Laky, &c. of England doth rule 3 as to Offices 
in Tempozal Tourts which are'governed by the Common Law, gc. as by the 
autbozities abobefatd, and Jehu Webs caſe appeareth. 

If a-maont be diffeiſed of rhe whole Dfice, be ſþall babe an Aſſife De officio 
cum pertinen” 3 and albeit the Statute ſpeaketh, Dc ofi-1is, and if he be difſeiſed 
of parcell of the pzofits, be yap have an Aſſiſe of tbat parcell : bur therein alſo 
ate diverfities, as por may read in ]cha Webs caſe, 


@ Breve de libero tenemento. | go as now by this Ac, in all the 


caſes abobeſaid concerning pzofjts apreader, the Afſiſe of Novel difſcifin ſhall be 
De libero zenamento. 


Cf Er ſicut prius jacuir, & locum habuic in communia 
paiturz, ita de cztero in communia turbariz, piſcariz, & 


altis communibus hiis limilibus. | g:agon, who wote befoze the 


making of this Act, ſaith, Quod locum habet Aﬀiſa de qualibet commuaia per- 
tinen” ad liberum tencmentum, ſcil. communia paſturz, turbariz, &c. And in the 
Kaign of H. 3. wbich tas befozethe mabtng of this Act, an Afſiſe did 1ye of 
a Comtnori of Piſcarie 4 and theſe opinions bad great pzobability of reafon: 
pet becauſe (as bath becn ſaid ) there was no Writ in the Regiſter in thoſe caſes, 
tberefv2e befoze this Act no Writ did ipe by the general optnion of the Judges 3 
but now this Act bath cleared the queſtion, 


E Ia caſu etiam quando quis tenet tenementum 2d ter- 


minum annorum, vel in cuſtodiam, & alienat in feodo. | 
This bzanch ts an affirmance of the Common Law, foz rhe Free-bofd being in 


19 E. 2. ibid. ou. the leffoe, 07 tn theYetr, the livery being made by the Leſſe ſ62 pears, oz Gar- 
3E-41.15 H. 7.4. dem, doth wozk a diffeifin, becauſe by bis tozcious liverp be diſſetſeth the lef- 


ſoz 


Cap.15. V Veflm. ſecond. 


ſoz oz beir, fox the which they may habe an Aſſiſe of Novel diſſeifin at the Tom- 
mon Law, and both the Feoffoz foz making, and tbe Fecff® foz taking a toz- 
cious libery were both Diſſetſozs: and ſo it is if Tenant at wifl, oz Tenant 
at ſuferance make a Leaſe oz pears, and'the Leſſee enter, this is a Difſcifin to 
the Leſſoz at the Common Law, 


This Act ſpeaketh firſt ofg Tenant fo? years, and yet a Tenant by Elegir, Sce the ancient 


413 


I2E, 4 12- 


Statute Werchant, oz the Staple are-within this Law : and fo it ts of x Te- Terms, cap. 


nant at will, oz a Tenant at ſufferance, fo? all theſe bave a poſſefſton,but other- POR E. 2. All, 


wiſe it is offa Bailiff, toz bebathino poſſeſſion at all. 

2, Df Gardein, which extendeth not only ro Gardein tn Chivalry, but to 
Gardein in Soccage, & pur cauſe de nurture. 

3. * Df an altenatton in fe, and yet an alienation in tatl,oz foz life is with- 
in this Act, becauſe they are within the ſame miſchief, 

4 t If Tenant toz years,o7 a Gardein make a Leaſe foz life, 'the Kemainder 
fo2 life, the Kemainder in f&, and Tenant foz life enter, be is a Deſſeiſoz, be- 
cailſ; be taketh tbe firſt livery 3 and ſo it is ofhim in the Remainder foz life, 02 
jafe, i ye enter. 


C Fiat remedium per breye de ingreſu. | were it is ovieded, 
that if Tam feoffator, quam teoffatus be Diffeiſozs, by the Common Law, and ſo 
declared by this Statute 2: 

1, Dowd the Lefſoz oz heir can habe a Writ of Eatry, and ſuppoſe the Entry 
by the Leſſ# oz Garden ? 

2, Whether the Lefſoz oz the betr map not have an eledidn, either to have 
his Aſſiſe, oz his Writ of Entry? , 

To the firſt it is anſwered, that albeit it be a Diſſciſin, babtng regard to the 
Leo? 02 beir, toz the benefit of the Aﬀiſe ;, yet betto&n the Leſſe oz Garden, 
and the Feotffz, it is a Feoffment, whereunto a Warranty may be annexed, 
and a Uoucber bad of them to recover in value (as in another place bath b&n 
ſaid ſo as tbe Leſſo? oz the betr may habe a Writ of Entry in the Per againſt 
the Aliene, and pincipally, becauſe it is affirmed by this Act, XL 


To tbe ſecond, this Act bath pzeſcribed a fozm and ozder concerning altens- | 


tions aiterthe Act, viz. that living eirber the Feoffog oz Feoff#, an Aſſiſe 
ould Ie 5 and therefoze living either of them, a Writ of Entry doth not le: 
but foz _——_ befoze this Act, a Wrtt of Entry night have ben bzougbt 
fince this At. : 


C Ec quamyis ſuperius fiat mentio, &c, |gyig is but abundans 
cautela, and pet pzudently added ad majorcm rei ſecuritatem. 


E Etlicer dubitaverint quidam utrum in caſu quo quis 


paſcat alcerius {eperale, &c. | The anice wasin this cate maintainable 
by tbe Common Law, 


Thefe wo2ds are to be intended, wben one claimeth Common in the ſeveral 


bath-two wates to belp bimrelf, either to waibe the poſſefſion, and then to bzing 
dis Aﬀfiſe as one out of poſſeſſion;as in the common caſe of a Diſſcilin, and then 
be hail bave Judgement to recover the land and damages z 02 elſe be may hep 
bis poſſe\ſion, and bing bis general Writ of Aﬀiſe of Novel difleifin : and ff 
the Tenant plead to the Aſiſe, that the Plaintiff was Tenant of the land the 
day of the Writ purchaſed, aud yet is, the Plaintiff may maintain bis Writ, 
and ſay, that the land was, and ts bis ſeveral, and the Defendant did fied bis 
ſeveral wirb bis catrel, and accozding to this bzanch of this Act de p2apeth 
the Aﬀſife ; and in this caſe if it be found foz the Plaintif, be ſþaſl have Judge- 
ment to hold the land as his ſeveral, anddamages, Pe 
ote 


8 Al. a8. 8 E.3.63. 
15 H. 3. Bee. $98. 

20 H.;. All 432. 

Bra. 4.4. f.316. 

ot cap. 32. Dif- 
c 


Heta hb. 4.cap-17- 
7 E. 3.11.43 Afl.49- 
150 E. 3. 22. 


See the firſt part of 
the Inſticutes, ſeR. 
698, & 611. 


4 E. 2. AT. 790, 
I9 E. 2. ibid. 400. 
15 H.z. Bre. 858. 


27 Af. p. zo. Kel- 


land of another, and puts in bis cattel to uſe the ſame 4 the owner of the coil = = — 20% 
« N.B. 198. h. 


Livre de Emries , 


Ralt. 65, 


4.14  Weſim. ſecond. Cap.25, 


Note that in this caſe be is not difeiſed of the-land, but of the ſeberalty gf 
is land. KEY f 
: And this f&ding is to be underſtood, when one clatmeth a Common appen, 
dant,appelrrenant,o in.groſs, and foz-the uſe of the ſame dorb put in biscatte1; 
tbisclaim, and putting in of hts cartel ts a Diſſcaiin of rhe ſeveralty of the land, 
- aud ſþall bave Judgement, as ts afozeſaid, accozdingly : but if the cattel come 
iti by way of eſcape, this isa Treſpaſs,” and no Dutſcitur of the ſeberalty with, 
inthis Statute.  O2Þ 19 JV! | 
wy the Common Law a-man that ts in ſeifin of bis land may bave an gr. 
BraR.li.4. o.:1, iſe, foz that be is diffeiſed of the quiet injoeing of bis land; as when the 
Eleta lib.4. cap.1-- 92d, 02 any other that hath a Kent, and oftentimes diſtreineth foz the Kent; 
27 All. p. $I» where none is behinde, the Tenant ſþall bave an Afſiſe of Novel difſeiſin of the 
IT Pe 42: -., land, foz that, by reaſon of the frequency ofdiſtreſſes, be is diſſeiſed of the quiet 
Braitlia. fo.216+ - injoping of bis land, and cannot make his advantage thereof,and frequentia my. 
tat tranſgrefſionem in difſe;hnam. | | 
Mirror cap.2.$.15- And the Mirror ſaith, that diſturbance-gfone tbat is in peaveable poſſeſſion, jn 
Brit. fol. 108. thz& caſes doth amount to a Diſſertin : ag if the Loed that is in quiet poſſeſſion 
of his Kent cometh to deſtrein, and is by the Tenant diſturbed, ſo as be cannot 
take a diſtreſs, this diſturbance is a diſfſcilin ofthe Kent, ;}. 
. 2, When the Loed bath taben a Diſtreſs, and the Tenant pay not bis Rent, 
but diſturb dim by unjuſt ſuit of a Replevie. | 
3. When any diftrein fo outragioufly (that is, ſo often) as the terre Tenant: 
cannot pldugh, oz dulp uſe his ground. | 
m_ m_— C.Caveant-de cetero illi qui nominati ſunt diſſeiſitores, 
mp - —_ Cc. | A Feme cobert and an Jnfant are 'not within this Statute to have C02» 


68. Do. & Stud. p0zal punifþment by impziſonment by their plea, by vouching ofa Recozd, and 
Lz, f0.183. 29 E3- fajling of it. 
27. - _**  - +This Act doth not extend to an Aſſiſe of Mordanc. 
M a nm __ 'S& anotable Kecozdſon after the making of this Act, upon this bzanch of 
13K 2. Record 2. this Act, Mich. 18 E. xz. Coram Rege Rot. 35. North. 
- Jn a Fozmedon, oz any other reall Action, if the Tendnt plead a Kecozd, and 
fail thereof at the dae, the Demandant ſhall not bave ſeifin of the land, but only 
a Petit cape; fog this Statute extendeth only to the Aſſiſe of Novel difſcifin ; 
' andincaſe of the Afſiſe, if the Tenant befoze this Statute bad pleaded a Ke- 
ropd, and failed thereof, pet the Aſſiſe ould have ben taken, as appeareth by 
this Act, 
Firſt par: of the In- * Here it is tobe obſerved, that ebery man ſþall plead that, wbich is apt and 
_ - wp 424 pertinent to bis caſe z andtherefoze a Diſſeiſoz that ts not Tenant of the land 
- ER ſþall not plead any thing that concerns the tenancy of tbe land, as a releaſe of 
all Actions realls, but (þall plead a releaſe of Actions perſonals, oz any other 
plea that doth excuſe bimſelf of damages, 


| ED Et {i illa exceptio proponatur per balivum, non pro- 
wa pter hoc differatur captio Aſsiſg, nec judicium, ſuper refti- 


| 8AT2.9E3.13, heres q 

16. All ng. cutione tenementi, &cc. | In an Aſſiſe, as by this v2anch it appeareth, the 
26. 8 H.6.9. ” Bailiff cannot plead any matter of Kecozd, either tn Bar oz to the Writ; foz 
21 H, 6.24 ——- the Bailiff cannot plead any matter, oz any plea out ofthe point of the Afſiſe, 
W - © Haſh 4. - no2z anything that is not triable by the Afiſe,noz any plea wbich he cannot con- 
11H.7.11.F.N.B. clude, Et fi trove ne ſoit nul tort, nul diſſeitin. Þereby it appeareth what treaſure 

' 18242. may be found in the Pines of theſe ancient Statutes, 
And if therefoze the Bailiff do pleadany matter of Recozd, yet the Juftices 
{þall pzoc@d, gc. and gibe Judgement z but then tbe Defendant named in the 
Aſliſe may come unto the Juſtices, and berifie-that there was ſuch a matter 
- Recoed, 6c, and be ſpall habe a Certificats of Aſſice by fozce of this 


And 


Cap.25. VVeflm?ſecond. 


And tbe Writ that 1s given in this caſe is after judgement, but the certift- 
cate of Aſſiſe that was at the Common Law was after verdict ; and befoze oz af* 
ter judgement when the berdict was not well examined by the Juſtices, gc. tbe 
Juſtices of office might examtne ir, whereof we ned not to treat any further in 
this place, foz that this Statute doth not extend to rhat kind of certificate ; only 
J may note two things, 1. That wben the Kecognitozs of the Aſſiſe give a fill 
general verdict, tbere licth no certificate at the Common Law, 2, That if any 
of the Kecognito2s of the Aſſiſe that gave the verdict died, the certificate fatled 
at the Common Law, foz it was to ſupply the defer of thetr fozmer berdic : S& 
hereafter moze of this matter in this Chapter, 

Note the wozds of the Afſiſe are Artachias cum, vel balivum ſuum, &c. And 
the Bailiff plead in his own name; I. de C. tanquam balivus A. de B. dicit : 
and not A. dc B. per balivum fuum, 


C Eodem modo fi defendens, contra quem tranſivit aſsi- 


fa, in ſua abſentia oftendat chartas, vel quiet: clam', &c. |] 
This bzanch doth not only extend to an Aſiſe of Novel diſſcifin, but to the 
Aſſiſe of Darrcin preientment, Juris utrum, and Aﬀiſe of Mordaunc', and ſome 
have thought to an attaint alſo: So as the Tenant (ball not only babe a Cer- 
tificate of an Aſſiſe by the fozmer bzanch upon matter of Kecozd, but alſo by 
this bzanch upan D#ds and Nutet claims, and the reaſon thereof is, foz that 
the Bailiff could not plead the ſame, | 

And it ts to be obſerved, that after the Bailiff hath pleaded to the Aſſiſe, 
the Tenant inay com? befoze the Afſiſe taken, though it be after the Aſſiſe 
awarded, and plead any D#d, Nuijet-calm, oz other matter of Certificate, and 
all not be dztven after the Ariſe taken, c. to ſue bis Certificate upon this 
At to trouble the Tenant and the RKecognitozs of the Aſſiſe, Qua fruſira fic per 


plura, quod fieri potelt p:r pauciora, 


C Venire facias jurat' ejuidem Alviſe : Er fi per veredi- 


tum juratorum), &c. | Upon tbis bzancb it bath ben conceived, that 
albeit that ſome of the fozmer KRecognitozs be dead, that tt ſþall be tried by the 
fozmer, and by others ; foz though this Act doth ozdatn that a Venire facias fhall 
be a warded to the Jurozs of the ſame Aſſiſe, yet the ſubſequent wozds be, Ec 
per vereditum juratorum, and ſatthnot predictorum 3 ſo as upon this Act an 
addition may be made, 

In an Aſſiſe the Plaintif made title to ten Parks rent by ſpecialty of the 
grant of the Tenant, and the Aſſiſe was taken by default; and after the Te- 
nant upon tbe ſþetwing of a D#d ofdefeaſance of the ſame rent upon certain con- 
ditions to be perfozmed on the Plaintiffs part, oz otherwiſe the rent to eeaſe, 
which be aberred to be bzoken, which D#&d of defeaſance did bear date im a fo- 
rein County, viz. in London, whereupon a Certificate upon this Statute was 
pzayed befoze the Juſtices of Aſſiſe, who adjourned the ſame in Bank to be re- 
ſolbed, whether a Certificate didlie upon this fozein defeaſance : wbere it was 
awarded that the Certificate was maintainble, and that the D#d of defeaſance 
being denied ſhould be tried in Loadon, where it was found foz the Tenant, 
- whereupon the Certificate was remaunded to be taken in the County where 
= _ was bzought: MDut of this Kecozd thze things are to be ob- 
erbed. 

I, That a Certificate doth lie upon a defeaſance bearing date in a fozein 
County ( as well as upon a Charter oz acquittance ) which was tried by 
4 of rhat fozein County, and by none of the Kecognitozs of ths 


2, Thata Certificate lieth by this Act upon a recobery by default, as well 
W where the Tenant pleaderb by 1Bailiff to vbe Aſiſe, 


3+ That 
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BraRt.1.4. fol.: 89, 
&c. 293. Britton 
fo.239. 4; AT. 1,5- 
Regiſt. 200. Judic® 
22. 17E. 3.28. 

Iz H.4. 9. 2 H. 5.5. 
F.N.B, 180,18;z. vet. 
N.B.111,&c. Hil. 
19E.1.coram R 
Rot. 35. Sufl. 8E. 2; 
Afl.4tz. 12 Hi4-9; 


Regiſt. Judic* 11,12, 
12: H. 4.9.F.N.B. 
133. e.f, & 196. Cs 
32 Afl. p.t. 2 Hi5.5. 


33H. 6.20; 


11 H.7.11. 11 AN, 
p.3-11 E.3,AM.855 
20 Aſl.6.50 E.3.20: 


12 H. 4. 10. 5H. 4 
45» 32 Af. 1.F.N.B. 
183, c. 


32zAT.p.1.148. ;; 
receit 134+ Br. cer- 
tificat Daſl. 13, 
Paſch, 31 E. 3. 

fol.3 5. in libro meo, 
le Counteſle de 
Acholes caſes. 


416 Weſim. ſecond. : Cap. 26, 


26 A. p.5.132H4- 3+ That the Certificate muſt be ſued and adjudged in tbe County where the 
0. F.N.B. 183. c. Afſiſe was ſned. 


C Nec capiat Vic de c#tero bovem a diſleilito, ſed 


| a diſleilitore rantum. | This Dre which the Sheriff tok was not any 
W. 1.c.26. 42 E.3-5. reward foz doing of bis office (pro officio ſuo excquendo) fox that was pz. 
bc gra bibited by the Statute of W.-1. cap. 26. but this was a duty due by ancient cy. 
aml,£1.-07-49* tom after the cauſe ended. 

Wut where it was due only from the difſeiſoz, the Sheriff befoze this Ag 
did alſo incroach the like upon tbe diſeiſee, which is reſtrained by this Act, and 
to be taken only of the w2ong doer, and neitþsr of the diſſetſe, noz of the Te- 

nant that is no difſeiſoz. 


C Er f plores int .difleicores in uno breve nominat, 


nihilominus de uno bove fit contentus. | This v2anch is in 
affirmance of the Law, foz ſeing they are joyned tn one Writ, thep are ag 
to this purpoſe but as one diffeiſoz, and therefoze but one Dre is due unto 
the Sbertff, Eee: x 
| A man that is indicted and arraigned foz two felonies, {þall pay but foz one 
26 Af. p. 47- deliverance only, foz though the felonies be ſeberal, pet the perſon tbat is de- 
livered is but one, : 
C Nec exigat bovem, niſ1 de precio 5. s. vel precium.] 
Þerein the makers of this Law did add this bzanch very pzovidently, ſoz 
there is nothing moze uncertain then pzices of thingg which ofcentimes rice 
and fall, and ſpecially of victuals, and therefoze bere baving ſer down the 
peice of the Dre, thep adde, if that ſhould not be the juſt pzice of the 
- Dre, which they (ozeſaw might not continue long, then the Sberiff ſould 
babe 5+ 6» 


— 


. CAP. X X/1. 
ÞP brevibus de redifſeiſina adjudicentur de cetero damno 


in duplo: & flint rediſleiſitores de catero irreplegiabiles 

r commune breve. Et ficut in ſtatuto de Merton-proyi- 
ſum fuit illud breve de his qui difleifir” fuerint,  poſtquam 
recuperaverint per aſciſam Nove diſſciſing, mortis antecel- 
ſoris, aut per alias juratas ulterius de cgtero habeat illud 
breve locum in illis qui recuperaverint per defaltam, reddi- 
tionem, aut alio modo fine recognitione alsiſaruna vel ju- 
ratarum, : 


Wy the Statute of Merton both the Writ of Redifleiſin, and of the Poſt diſ- 
Merton cap. 3» ſcilin were giben- 
This Statute is an Act additional in th:& ſeveral points, 

1- Where the Statute of Merton gabe but fingle damages, this Act doth gibe 
double damages both in the Redifſeitin and Polt diſſeitin, but the Jury is to gibe 
the fingle, and the Court is to double them, | 

2, Where notwithſtanding the Statute of Merton and of Marlcbridge cap. $, 

darlb. cap. 8. be might be repleviedby the Commbn Writ, yet by this Act be cannot ſo — 
| 3- Where 
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” 3. Where the Statute of Merton extended only to Rediſſeifins upon reco- 
yories tm Arſite of Novel drfſeitin bp verdict of the Recognitozs, and-to Poft 
diſſecfins upon recoveries by verdict only this Act doth extend to recoveries by 
default, redditton, aut ao modo, ag upon demurrer, gc. ſo as bereby the Redit- 
(:i6n, and Poli diſſcihin dg lie in many msze caſes then they lap befoze, 
Ste befoze in the Expoſition of the Statute of Merton and Marlcbridge. 
If an Aſſiſe be bzougbt againſt A. and B. and A. is found the diſſeiſoz, and B. 
; and the Plaintiff recovereth, and Þb. the Tenant diffeiſetd the 
PlajntiFagaiv, the Plaintiff ſþall have,no Rediſſcifin, but @ Poſt diſſcifin, bes 
cauſe a Rediſſeitin lieth nor but againſt him that was party to the fbzMer Dil- 
tettin. / -- , 


the:Te 


——————_— 


JO kquam an aliquis oluerit ſe in inquifitionem aliquam 
P ad proximum ho allocetur ci at led ad lios 
dies ſequentes per cflonium non differatur caprio inquifitio- 
nis, five prius habuit eſson', ſive gon. Nec admitrat' eſson' 
polt diem datum prece partinm, in Gu in quo partes con- 


jentiunt venire fine el{sonio. 


The Statute of'Marlebridge did pzobtde, Quod poſtquam aliquis poſuerit fe Marlb. cap-r3, 
n inquilitionemn aliquam, &c. non habebit nifi unicum efſonium, &c. By which 
Statute it was not certainly limited when be ſhould babe that one effoin, and 
thereof enſued a great miſchief, foz tbe Defendant would not be effojined but at "BH 
the Habcas corpus, and then the Jurozs ſþould loſe their iffues, and the inqueſt wenn... cap. 41s 
ſhould not be taken, to the great bexarion and loſs of the Jurozs- | 

And there(oze this Statute cbieflp foz the eaſe of rhe Jurozs p2obidetb, that 
the Defendant ſhould habe but one eſſotn, and that eſſoin muſt be at the next 
dap, and that is at tþe Venire facias, and if be neglect that next time, be ſþall ne- 
ber bave it after. | | 
- This/Aff ts to be intended only of a'plea- perfonaſf, and ofa common effoln, 7 E. «: efſoin 81,835 
and noto(an effoin de ſervice leRoy, fog that be may ca when be will. a&© the Dicr 15 EL 324. b. 
Expoſition upon the Statute of Marlebridge cap, 13. 
' Andalbett the wozds-of thts Act are generaſl, pet it muſt be underſtood onlp 35 Hs. 5;. 
idcaſes tbers an efſotn doth: lie, which ts tmplied by this wozd allocecur, and 

refoze if the Defendaut come in by Exigent, oz Cepi corpus, and jopn iſue 

proximym diem»be cannot be effoined,f0z that be either remaineth in Ward, 
07goeth dy Wainpztſe, and therefoze befoze this @tatute could not be effotned, 
and thts is a vzanch of reſtreiur, and not of enlargement, 


| E Nec: admittatur eſsonium poſt diem datum prece par- 


tium. | gnd the reaton is, foz that ficirig this day is giben by the pzayer and 
agreement of the parties without any effoin, this Statute doth enact, that Poſt 
diem datum prece partium, no efſoin ſþall be ad , 


Hhh 
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W. Js Cap» 4ATl- 


Mag. Chart. c. 26. 
W. 1. cap. Il. 
G]oc*. cap. 9» 


VVeftm. ſecond. Cap.z8, 


FY CO es 
.\F Os 


CAP. XXP/ITI. 
Can per ſtatutum Weſtm. 1. tatuatur quod poſtquam 


renentes ſemel comparaverint in Curia, . non allocerur 
eis cſſonium in breyibus Aſsiſarum : eodem modo de cetero 
obſervetur de petentibus. 


C 1n brevibus Aſsiſarum. | This act extendeth not to AMes of 
Novel diſſcifinno moze then the ſatd Statute of W. 1. -bere recited doth : Sx be. 
foze the Expoſition of the Statute of W. x. and the rathey foz that this Act ſaith 
de petentibus, and the Plaintiff in an Ariſe of Novel difſelw is. called querens 
and not petensz but this Act extendeth to Mordaunc,, Juris utcum, and Attaints, 
and dotÞ remedy the miſchtefof the Demandants fide, which was' omitted in 
ths Statute of VV. r. . Andnote thata Writ of Attaint'ts; bere:compzebended. , 
under this word Aſlifa, becauſe it = the quality of an Aſſiſe, viz. .to havea 
Jury returned the firſt by, and ſon equal miſchtef, © , | 

C Eodem modo. |] ghis is an Ac ofreſerence; that inal) cates where 
the Act of W. 1. doth take away the common effoin from the Tenant after ap. 
pearance, there this Act doth take it from the Demandant after appearance, Sx 
moze of this matter in the Expofition upon the ſaid Act of W. x. 


CAP. XXIX. 


Ree de tranſpreſsione ad audiendum & terminandum 
de cetero non concedatur coram aliquibus Juſticiariis, ex- 
ceptis Juſticiariis de —_ banco, & Juſticiariis itineranti- 
bus, nifipro enormi tranſgreſsione, ubi neceſle eſt apponere 
feftinum remedium. Er | At Ba Rex de /gratia ſua ſpeciali 
hoc duxit concedendum. Nec etiam de cztero concedatut 
breve ad audiend' & terminand' appella coram Juſtic' aſsign', 
nift in ſpeciali caſu, & cena caitſa, cum dominus Rex hoc 
preceperit. Sed ne hujuſmodi appellati, vel indictati diu de- 
tineantur in priſona, habeant breve de Odio & Aria, ſicut in 
Magna Chara, & aliis gatutis ditum eſt. 


q Breve de tranſgreſsione. ] Albeit the Statute mentioneth only 
a Writ, becauſe commiſſions were in thoſe'daies moſt commonly granted by 
Writ, as the commiſſcon to Juſtices in Epze, Juſtices of Oicr and Terminer, 


of Gaol-Deliverp, gc. pet this Act doth not only extend to authozity granted 
by Writ, but by commiſſion alſo, | : 
Tranſ- 


Cap 29. Vl, eftm . fe econtl. 419 , 


Tranſgreſſton bere is taken in.4 large 'ſeaſe, fo} 4ny-outrage oz miſde« 
eanour.” * | 
i Comtniſtons vf Oier and Terminer axe of thzi& ſozts; 
One general. at the Cuit of the Ring, as to bear anddetermine all manner of , x. ;.c.,. 2. 
Treaſons, Feloaies, Kiots,Kouts, Treſpaſſes, vc. 
Anorber zyjarticylar at the ſuit of the party, and that tn two ſozts : Dne na- z9E. 3. 37. 
ming particMarly the party griebed, as Rex dileCtis & fidchbus tus A. B. & C. 
(aluicm. Ex gravi querela D; acccpimus quod E. F, & G. &alii malefxctores, & 
pacis nolire pcrturbatores in ipſum D. apud N. vi & armis inſulctum fecerunt, &c. 
dnd the cther ts moze general, andof this fozm, Rex dileRis, &c. Ex clamo- 
tis querimontis diverforum hominum de Com” N. ad noltrum {zpius pervenit 
auditum, guod - A. Epilcopus Winton', &c. plures & diverlas oppr:flio- 
ges; Kc. 
The third is as tell at the ſuit of the King, asof the party, all in one Writ 
d; Commiſſion, as bereafter in this Chapter ſþall be touched. 
The milchief befoze the making of this Act was, that Commiſſioners of 
Oter and Terminer, &c. were pzocured, and named by the parties whom the 
, fnatter concerned 3 ſoas the Commiſſioners were neither indifferent, rjoz of 
ſufficient knowledge and learning. And the miſchief was the greater, foz that Reef: 125, 127. 
then a man' ſued out a Commiſſion of Orr and Terminer at the fuft of the *-5 21> + 
| party againſt dibers perſons foz taking of his gods, and foz efſoigning the 
P fame, to the end to Waſte and coyert the ſame to their own uſes; the party 
| fhat ſued the Oicr and Terminer ſhould bave a Writ to the Sheriff, rebearſing 
this matter,and command him to arreſt the gods, and to put them tn ſaf:guard 
untill it be dtherwtſe pzovided oz adjudged by the Juſtices of Oier and Ter- E.N.B, 112.f. 


miner, 6c. "and if apon this ſuit it were found foz the Plaintiff, the Juftices 
; of Ocer atid Terminer might reſtoze the party to bis gads, 02 gibe damages to 
him fo2 them-3 'wheretn it doth vary go: W Ation of Treſpaſs ſued befoze Ju- 

tices of the one Bench o2 the other: a ere the parry'in particular is to be 


reſtozed to his gods, oz to recover damages, the ſuit is pzoperly by Writ, ac-.. 
coding ts the wo2ds of this Act (Breve de tranſgreflione: ) and by the Statute —_ wy j 
of 34 E. 3. the Commiſſioners oz Juſtices named tn the Writ are to be named 77 f 
bythe Court, and nor by the pavty. -— «< ' 

The ancient fozm of Commiſſions of Or -and Terminer were of all Trea- #* *" ?: 5: 
ſons, Felontes,4c. Gztebances,Ertoztions, and Decetts made to the King and 
to bis people, as well at-the ſuit of the King, as of the paxtp, dc. 


hy "'If'a Conifnifſion of Oict and Teriniaer be diſcontinied oz expired, gc. the 44*- 7 rag 
p Indictienci and Kecozas ſþalf be Kemobed into the kHigs Bench, as to their {43:37 
| Wenn 0 fn 25, 
both the (pit mivyiefs, foz rhx-Juftices of otther Benches are preſumed to be 
be! itp, indiffereucp, 8bill, ang auowledge, 
C © yOu read tn Stamford. En of Plac. cor. 55, 56. 
(05,} 21mONS)T 7.1 S071 C107 1 


-C:Niſrpro: enormi-cranſgreſsione, ub neceſle eſt appo- 


e- nere feſtinum!: emediutm..] Þerefris'called, Enotmis tranſgreſſio. 
in .A3-the Ftatpte of 2 E. 3; cap. 2 it-igcalled, Grand Leads, oz hozrible Treſ- 


2s, WE = | | 
"TitzheB{aith, that ris Writ is to granted when a great aſſembly, inſur- x.N.8. ubi fpra. 
of bea(oos miſdemeanodr, oz Treſpaſs is commttred in any place,then 


nly eat and uſe is.to.make ſuch a Commiſſion, to bear and determine ſuch 
| urs.” FSI 
? } | The Kegitve 2erminethigt, Enormis ſen horribilis. Regt 194.6 
ted .And if the, Treſpaſsbe not Enormis ſcu hoyribilis, there lyeth a Writ of Su- xeg'. i 
perſedeas, oz Rebocation, Q 1a non enormis, ſeu horcibilis, 12 All. p. 21. 
OE: at Þbb 2 © Dominus 
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* | 
Magna Charra, 
cap. 8. W.1. cap-42. 


Nota, 


Paſch. 11 E. 3. Co- 
ram CUnc. r-g!5- 


Brit. fo.5. 22 E.3. 
Coron. 97, 98. 

4 H: 6. 15. Regiſt. 
judic. 96. 3 H. 7- 
Cap. 1. 9 H. 4-2. 
13 H. 4+ 10. 17 E:3. 
33.22 E. 4-19- 
Dier 120. 


44 E. 3.44 tit 
Cron. F: 95» 


We m: ſecond. ' Cap. 30 


C Dom' Rex de gratia ſua ſpeciali, &c. | - xhis is an Att of 
G2ace, foz hereby the King ts reſtrained of bis power to grant Commitſſiong of 
Oier and Terminer to whom be will at bts pleaſure. 

The ftile of tbe Kecozd befoze Juſtices oz Commiſſioners of Oicr and Ter- 
mincr, ſometimes bave been, Coram Rege & contihio ſuo'apud S. &c. and ſome. 
wy Coram conlilio Regis, apud, &c, whereof take one RKecozd @2 example, 

tied thus : : 

Placita coram cOncilio Regis 2pud Weſimon* de termino Paſchz, Anno 
regni Regis E. 3. 11. Nicholas Kericls caſe in a Commiſſion of Oier and Ter- 
mincr. 


|  E Necetiam de cetero concedatur. | gn gppeal dotb ye either by 
Writ Dzigiall, oz by Bill. 

The D7iginall Writ ifſuerh out of the Chancery, By ill,as in the County 
be foze the Sheriff and Cozoners ; alſo befoze Juſtices of Gaol-delibery, ifthe 
Apple be in pzifon befoze them, and(as it appeareth by this Act) befoze Com- 
mifſioners of O1er and Terminer, befoze Juſtices of Nifi prius, and bp Bill alſo 
beſoze the Juſtices of rhe Kings Bench, +» . -* 

It ſemed to Fitzherbert, in abgidging of the caſe of 44 E. 3. that Juſtices of 
Peace having power by the Statute of 34 E. 3. (which there is called, Le Novcl 
vcatuce), might receive an Appeal by til, becauſe they had power to bear and 
determine Felonies 3 but that Statute doth give them power to bear and deter. 
mine Felontes at tbe fuir of the King, and the Bok at large ſpeakveth only of 
Juſtices of Gaol-deliverp. uy | 


C Sed ne hvjulmodi ppc, vel indiati diu detinean- 
eur in priſona, habeant breve de Odio & Atia. | w vetoze tn Mag: 
na Charta, cap. 26. & 29. loc”. cap. 97 this bzanch well explained; 


CAP. XXX. 


A So_ de eetero duo Juſticiarii jurati,  coram qui- 
bus, & nog aliis ;capiantur Aſgile nove difleifine; 
mortis anteceſſoris, & attintz* & aſlocient ſibi 'duos, ve 
unum de diſcretioribus militibus com', in quem; yenerint: 
& capiant aſsiſas przdiRas, & attinas, ad plus ter per an- 
num, viz. ſemel inter quidenam SanRi Joannis Baptiſtz, 
& gulam Auguſti * & icerum inter feſtum Exaltationis ſan- 
&z Crucis, & Ocob. Sanfi Michaclis:: & tertio i inter fe- 
ftum Epiphaftix, & feſtum Purificatipnis beatz- Mariz. 
Er in quoliber com', ad quamlibet captionem aſsiſz, ante- 
quam recedant, ſtatuant diem de reditu {uo ;. ita quod om- 
nes de com' ſcire polsint eorum adventum ;- & de termino 
in terminum adjornent aſsiſas. Si per 'yocationem wat- 
ranti, per eſſon', vel per defectum qggcognitorum j fi ad 
unum diem captio carum differarur. Et fi aliqua de 
cau- 


tus habere conſueverunt. Item ordinatum eſt, quod Juſti- 


Cap.30- Weſtm. ſecond. . | 


% 
. 


canſa viderint , : quod utile fit, quod afsiſs mortis 
antecefſoris per eflonium, vel vocationem warranti reſpe- 
Auate adjornentur in.banco,: liceat cis hoc facere, &'tunc 
mitrant Juſticiar' de banco recordum cum brevi originali. 
Ec cum loquela pervenetit ad captionem aſsiſe , remiittacur 
loquela cum brevi originali per Juſticiar' de banco, ad pri- 
ores Juſticiar': coram quibus capiatur aſsiſa. Sed de cz- 
tero dent Juſtic' de banco in hujuſmodi aſsiſis ad minus 
quatuor dies per annum , coram prefar' Juſtic' aſsignatis, 
ut parcant laboribus er expeaſis. Atterminentur inquiſitio- 
nes capiendz de tranſgreſs placitar goram TJuſticiar' de 
urroque banco: niſi ira enormis ſit tranſgreſsio, quod 
magna indigeat examinatione. Atterminentur etiam inqui- 
ſitiones coram eis de aliis placitis placicatis in utroque ban- 
co, in. quibus facilis eſt examinatio, ut quum dedicitur in- 
reſſus, vel ſeiſina alicujus, vel in caſu quum de uno articu- 
lo ſit inquirend'. Sed inquiſitiones de grofsis et pluribus arti- 


| eulis, qui magna indigeant examinatione, capiantnr co- 


tam ſuſtic de bancis, nit ambz partes petant, quod in- 
quilitio capiatur coram aliquibus de ſocietate, cum in par- 
tes illas_venerint, quod de cxtero non fiat nifi per Joos 
Juſtic' , vel unum, cum aliquo milite de com', in quem 
partes 'conſentiunt. Nec atterminentur hujuſmodi inquiſt- 
tiones coram aliquibus Juſticiariis de banco, nifi ſtatvatur 
certus dies & locus 'in-com', in przſentia' partium : & dies 
& locus inſerantur in brevi de judicio per Foc verba : Pre- 
cipimus:ribi quod. 'Veaire, facias: coram- Juſticiariis. hoſtris 
apud Weſtmonalt; in oa. San Michaelis, -nifi ralis &.ra- 
his tali die & loco ad partes illas venerint;xH,- &c. Et cum 
hvjuſmodi, inquiſjtianes capre. fuerint, rexofnentur ,in ban- 
cis & bi far judicium, et irrotulentur. 'Er'fi omiſsa'forma 
predicta alique iniquifitiones capiantur, pro nullis habCan- 


zur : Wxcepfo quodaſsiſe ultime-preſentationis, & iriquiſ1- 


tiones ſiiper Quare1mpedit atterminentur in proprio com' 
*coram: uno. ulticiar' de banca, & uno milite; ad certos 
tamen'dieni ct locum- in banco ſtatutos, ſive defendens con- 
ſentiat, ſive non * & ibi ſtatim reddatur judicium. Habeant 
de cztero omnes [uſticiarii de bancis in itineribus clericos 
irrotulatices omnia placita coram eis placitat', ſicut antiqui- 


ciatit 
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27 E.1. cap. 4. 


York 12 E.2.cap-3. 


27 F. 1, cap.4- 


12 E.2.Cap.3- 


14E.3. cap-16. 


Bro. Nifi prius. 37, 
See the form of the 
Poſtea hereafter in 

this Chapter. 


V/eſim. ſecond. Capas 


. Ciarii ad aſsiſas capiend aſsignati non compellant juratores 


dicere preciſe, & fic difleiſina vel non, *dummodo dicere yo. 
luerint.veritatera fa&i, & petere auxilium Juſtic'. Sed fi ipon- 
te velint dicere, quod diſleifinaeft, vel non admicrarur eorum 
veredictum ſub ſuo- periculo.. Er de cetero non ponant Ju- 
ſic' in- aſsifis, aut juratis aliquos jurar', -niſt eos qui ad hoc 
prius fucrunt ſummoniti. 


This Statute conſiſteth of many bzanches, whereof we ſþal! ſpeak in their oz: 
der 2 and firſt it is ro be ſen what miſchiefs were befoze, the making bereof, the 
pinctpal thereof we ſþall touch. - ; 21 | 

1. Befoze the making of the Statite of Magna Chartz, Afſiſes were onlp tg 
be taken in the Court of Tommon Pleas, which was miſchievous to the xe- 
cognitozs of the Acile': it is pzovided by Magna Charta, that they ſþatl be taken 
in the pzoper County, once every pear, and that xemedy: as'to {00zt, and 
therefoze they are bp this Act to be taken oftner. _; - __ | 

' », Afivther miſchief was, that the Jaſtices of Aſſiſe were not ſomertme but 
appeentices of the Law,/and a lntybt aſſociate tu-rdem- which oftentimes were 
fahovrable,, ad 210 ho RETRY | 
_ 3, Andi the Kecoghttozs of the Afriſe bad not gibey thetr verdice, the Jus 
Kice&cauſd not {before this Act.) bibeisdjouttied the-Kecoed- irits the Court of 


Common Pleas. _-.- Lend 0 oven gf 5m 

4 =” if a-fozeif Plea bad been pleaded, oz fozein Woucher had, thep could 
not have adjourned it fats the Court abobeſdid, « '- 

5+/1B6foge the mabiug. of this Ag, all -Jurozs; -together with: the-parties, 
came;up to the-Kings higher Courts of Juſtice, where the cauſe depended, & 
proprer tantam, '& intolcrabilem populrnottri jaQuram, mon ſolum ad corundem 
" my; exoneratiorem, {d etiam ad celerem' partzbus in curia moſtra placi- 


\ ſ . o . ' qd 
renhys pſiztiam exlybendam, &c.. And this is tbe firſt Act that gave the auarit 
of ius 4 i . - % 


: 6%: Alſo befoze this At me Juſtices did rule ove the Kecognitozs, +0 gibe 
4 it oe direct berpict witbout finding the ſpecial;matter,, . ,. 

7 the reriedles/dofollow, | 
a” 1 « ITS FT wrt L &f 4 . 


-FoAſignentur; de cetero duo Juſtic*\jutati,; coram quibus 


S:1ndni abis, &c.i| Hereby it appeareth what Un honourable Dptnion the 
Lay-baty of, Fþe Wings Juſtices ſqn , , that they art juni! exceptione 


maJores., . i : "8 j: 7 PRET. 
"Witt this beach Yath: manſfoldly altered, foz by the Statute 'of 27 E. 1. 
cap; + itholk Auguifizidns and Kecognitions were; (to be taken icoram aliquo 
uftigar* rundern, coram quibus placitum deduGuny tyerit, afſpcrato uno milite 
cqthveatas illius,'8&&; ** 3 . Ao =—_— +; 
-: e/tbo Staturevf'York, they are" to be taben befoze one Ikice oFthe one. 
PIRcg 92 AVE ONÞer, having afociated to þtm,' Un piode home de, pays, chivalics, 
on auter,, + A R 
. Wacvy the @tatuts of 14 E. 3."-they may be taken befoze any Jiftice of the 
one-Fench©2 the othex, | o2 the Kings Serjeant ſlpozn, which: is intended of 
any Sereant at Law. foz that eberp Serjeant isſwwozn, | 
" And this Att ts extended to the Rings Attozne,being joyned with one of the 
Jafces o2 Serjeantss and alveirthe King make cþbice of fome @erjeants to 
be of big Councell and f#, yet-in. a generall ſenſe alfbe called the Kings Þer- 
jear, verauſy rhey by aſl ralled by fhe Bings Writ, at 


4 
2 F 
On ” 


3:1 4 Ad 


Cap. 30- VVeftms ſecond. 423 


(ll Ad plus terre per annum. | Bereby the fozmmer time given by 


Magna Charta is inlarged. WM 
* Theſe dates are altered by later Statutes. >" ata 
(5p 27 E- 1. it is pz0vided thep ſhall be taken tempore vacationis, Vide . : I. &14E. 3; 


1 ſupra, 
14E.3- . 
Quindena SanRt Johannis Baptiſtz. | gyis retum amongt 
others is taken away by the Statute of 32 H. 8. 


q CGula Auguſti. | Gule of Auguſt, This is alfo mentioned in the +, x. 3. car. 3: 
Statute of 27 E. 3, &c. the Feaſt of S. Peter ad vincula is on this day, being the F.N.B. 62. i- Pl. 
firſt day of Auguti,as it appeareth in Pl. Com. where it is ſaid, Al feaſt de S. Pe» Com. 316, 
ter en la Gule de Augutt. 

The reaſon whby it is called Gula Auguſti, pou. may read in Durand, 
i bis ak De rationah divinorum, Lib. 7. De fefto SanQii Petri ad vin- 
cula. | Wi | hay | 

This I bave added, not out of any curijofity, but that the Keader might 
underſtand what be reads, which bath been mine endeavour thzoughout all this 
ozk. | . 


C Statuant diem de reditu ſuo. | gat is, by Proclamation in 
open Court. | 


C Determino in terminum adjornent Aſsiſas-] ge the expo. *s-Chur. <14- 


fition upon the Statute of Magna Charta. Et vide lib. 4. fol. 4 Vernons Caſe. & 
lib. 8. fol. 57. Le Countee de Rutlands caſc. 


equity of this Act, and ſo are demurrers doubtfull, and other pleas and pzoc&d- A tas A. 23; 

ings, 6c. as well befoze as after berdic. 43 E.3-7 © 
Jn an Afſiſe, the Tenant pleads a releaſe made in a fozein County, where» zz AC p. #1; 

upon the Kecozd is adjourned into the Court of Common Pleas 3 that 

Court may grant a Niti prius into the fozein County, foz @beit in this 


32 H.8, cap. 21. 


caſe the Court of Common Pleas bath by this Act delegatum poteſtatem 


foz the triall of the releaſe, pet all incidents thereunto are therewith 
granted. : 


C Pereſſonium. | zyis mult be intended of an effoin ultra mare, foz 
the common eſſotn, oz deVMrvitio Regis lieth not in this caſe. 


E Remirratur loquela. | That is, the wecozd of the Aiſite, together 
with the oziginal Writ ſþall be remaunded to be taken, 4c. in the pzoper Coult- 
tp befoze the fozmer Juſtices, | 


q Atterminentur etiam —_—_ coram eis de aliis 
placitis, &c, in quibus eſt facilis examinatio, &c. Sed in- 
quifitionem de grolsis et pluribus articulis quz magna in- 


digeant examinatione, &c. niſi ambz partes petant, &c. 


Npon this Statute a Writ in the Regiſter is framed, Quod inquiſitiones; Regiſt. 186. 
ug magn# ſunt examinationis, non capiantur in patria, & de ſuperſeden- 
0, &Cc. 


a In brevi de judicio in hec verba. | Precipimus tibi, quod Ve- $2 E. 34 Cap, It, 
nire facias coram Juſticiariis noſtris apud Weſtm* in ORabis SanRi Michaclis, aifi 
talis & talis, rali die & loco ad partes 1llas venerint, 12, &c. 
The 


0 


Dier 5. 
Statute of York. 
12 E.2.c.4- 14 F.3» 
C.16, 19 E.3-23+ 
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Gs 14 E.z.cap.16. 
- 33 E.3+ arrartt 77- 


23 E. 3-23. 24 E.3- 
23. 25E-.3-39- 
14E. 3. 
16. F.N.B. 241. a. 


32 H. 6.9. F.N.3. 


241.211 E. 3, 
Viſne 59. 


Livre de entries. 
Raft. 101. Hil. 19. 


4 Mar. Dier 135- 


9 El. Dier 260, 


Incident. 


{1 prius. 


r. 163. 


V Vefim. ſecond. ; [> 


The judicial Writ now'in uſe bath | prius] befoze [ venir] and theregf it 
taketh the name of Nif prius. | 

Althougb the Statute of x4 E. 3. ſpeak not of an attaint, yet is an attaint 
within it, foz the effect of that O2dinance ts, that in all caſes where a Nifi prius 
is grantable, tt ſþall be granted befoze Juſtices of Aﬀiſe, | 
 Albeit this Act be general, yet a Nifi pus ſhall not be granted where 
the King is party, 02 where the mazter toucheth the right of tbe Ring, with. 
out a ſpectaſl warrant from the King, oz . the aſſent of the Kings gt. 
tozney» 

be Diike of Exeter being Plaintiff in Treſpaſs, foz the Duke a Niſ prius 
was pzayed, and it was dented, foz that rhe Pube.was of great power in thax 
County, andif trjall ſhould be bad in the Country,tnconvenience might there. 
upon follow. 


C. Et cum hujuſmodi inquiſitiones captz fuerint , re- 
tornentur in 'bancis, &. ibi far judicium, & Irrotulentur. ] 
Herewith agreeth the Statute of York ubi ſupra, 

' Bytbe Statute of 14 E. 3. cap. 16. the Chtef Juſtice of that place ſhall return 
the Kecozd, and ſþall return the verdict under bis ſeal, 

The return of the Juſtices is, Ad quem dicm hic: vencrunt- partts pred”, & 
Jufticizrii ad affifas coram quibus, &c. miferunt hic record” in hc verba And this 
return ts called the Poſtca, becauſe the Wecozd beginneth thus : Poltca die & lo- 
co infra content is coram (and nameth the Juſtices of Aſſiſe) Juſiiciaris iplius do- 
mini Regis ad affiſas in Com' N. capicnd' afſignat* per forma (tatuti venerunt tam 
le PI quanfle Def. &c. 

If one of the Juſtices of Afiſe die befoze the return, a Certiorari map be 
awarded out of the Court of Common Pleas to the ſurviboz to certifie the ber- 


- dict 5 If both the Juſtices die, the Clerk of the Aſſiſe may being it in without a 


Certiorari, 02 a Certiorari map be awarded to the Executozs, o2 Adminiſtratozs 
of them to certifie the Kecozd, | 

Wut this Act was defective, foz hereby the Juſtices cf Niſi prius might take 
verdicts and inguifitions, hut thee could nor Kecozd non-ſuits of the Deman- 
dant oz Plaiſſfiff, oz Defaults of the Tenant oz Defendant, which toas r2- 
medied by the Statute of York. 


EC Et fi omiſfla forma prezdita alique inquifitiones ca- 


piantur, pro nullis habeantur. | go the offie of the Lawis, Non ob- 
ſervata forma infertur adnullatio aCtus; but that rule ts to be underſtood, De cl 


ſentiali forms, and not De accidentali. 


E Excepto quod afliſe ultimg preſentationis, & inqui- 
fitiones ſuper Quare impedit atterminentur in propno Conn, 
&c. & ibi ſtatim reddatur jadicium. | xe reacon of making of this 
bzanch was tn reſpett of the danger of laps, and therefoze in favour of the Pa- 
brous this clauſe was added, that the Juſtices of Niſi prius have potver to gibe 
angoyens in theſe tipo Yations. | 

and aibett the yo2dg of this beanch be, Ec ibi fatim reddatur judicium, pet 
tf the Juſtices of Nili prius do not gibe judgement, upon return of the Poſtca 
Judgement may be giben by the Court to which the return is made, foz by theſe 
wozds the bigher Court is not reſtrained ; and this bzanch giving to the Ju- 
ſtices of Niti prius power to gibe judgement, thep habe thereby power included- 
1p,as incident, giden to award execution, that ig,a Writ to the Biſhop, but that 
Writ is nod refirnable ; but after the Recozd be returned into the Common 
Bench, if the fozmer Writ be not executed, that Court may grant a Writ 
: Sicut 


-—- a Aa_ 4 = 
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Sicugglias, returnable into that Court, all wbich is wozthy of ſingular obfer- 
bation. R : ; : 
And Juſtices of Niti prius habe moze power to inquire of incidnts, 18 E. 3, 494507 
Alſo Juſtices of Nifi prius map amerce Jurozs,and demand them upon a pain, 37 *-3- 33: 
and alſo puntſh them foz miſdemeanozs done in their pzeſence, which are in de- 
ſpite of the King, and thereupon make pzdces, and what lieth in aid and furthe- 
rance of the buftneſs they may recozd, likewiſe they map recs2d a pzayer to he 


"be received. . 


C Habeant de cztero omnes Juſticiarii de bancis in [ti- 
neribus Clericos irrotulantes omnia placita coram eis pla- 


cicat', ficut anciquitus habere conſueverint. | yereby it appeareth v4. + £14,157 
that the Juſtices of Courts did ever appoint their ,Clerks, ſome of which after 
by pzeſcription grew to be Dfficers in their Courts 3 as bere it is put foz ex- 
ample, that the Juſtices of the Benches in thetr Cireutts bad Clerks that en- 
roll?d all Pleas pleaded befoze them as anctently they uſed to babe, thatis, as 
by the Common Law. | 
Now the cauſe of the making of this bzanch, was,that the King was infozm- 
ed that be might erect Offices foz entring and inrolment of Recozds jn bis 
Courts of Juſtice, and ſpecially befoze Juſttces of Aſſiſe, which this bzanch 
declaretb to belong to the Juſtices, and that they had enjoyed the ſame of an- 
cient time, that is, by the Common Law, | 
And the reaſon thereof is twofold. 1. F02 that the Law doth ever appoint 
thoſe, that have the greateſt knowledge and skifl, to perfozm that which is to 
be done. 2. The Officers and Clerks are but toentex, jinroll, oz effect that 
which tbe Juſtices do adzudge, award, oz ozder, the infutftcent doing whereof 
maketh the pzoceding of the Juſtices erroneous, then the which nothing can 
be mozs diſþonourable and grievous to the Juſtices, and pzejudicial to the 
party 3 tberefoze the Law, as bere it appearetb, did appzopziate to the Juſtices 
the making of their own Clerks and Dfficers, and ſo to pzoc&d judicially by 
thcir own mſtruments: And that this was the Common Law, the King can- 
not grant the Dffice of the Shire oz County Clerk, (who is to enter all judge- 
ments and pzocedings m the County Court) foz that the making of the Sbtre 
Clerk belongeth to the Sheriff by the Common Law, as in Mittons Caſe it TIT 
appeareth, Ec lic de czteris. Mbnens Cafe. 


C Juſticiarii ad aſsiſas capiend* aſsignat' non compel- 
lant juratores dicere przciſe & fic difſeiſina, vel non, dum- 
modo dicere voluerint veritatem fa&ti, & petere ailium , 
Lib.s. fo. 1.11413, 


Juſtic”. Sed ft ſponte voluerint, &c. | The firſt queſtion upon thig Powmans caſe. 
bzanch was, Wbether in caſe of Aſſife, ifthe iſſue were jopned upon a collateral J** ihe frf par of 


matter out of the point of the Aſſiſe, whether upon thts ſpeciall iſſue rhe Jury 35, 36-. 
might give a ſpectall verdict. 
2, The ſecond queſtion was, UWhetber it did extend to all other Actions, 


02 only to theſe Actions wherein the Def2ndant oz Tenant might plead a gene- po ROE mw 


rail ifue, 6E 
3- Thirdly, iether in all Ations the Jury might give a ſpeciall verdia 2,172" 1542; 
upon a ſpectall ifſue, upon an abl{que hoc, oz otherwiſe. Dier 28 H.8. 32. 


In the end it hath ben reſolved. that in all Actions reall, perſonaſl,and mixt, > Mar: 115. 9 El. 
and upon all ifſues jopyned generall oz ſpeciall, the Fury might find tbe ſpectall —_ + yang 
matter of fact pertinent,and tending only to the iſſue joyned,and thereupon pzayp - Pl Com. my 
the diſcretion of the Court fog the Law : and this the Jurozs might do at the oP 
Common Law, not only in caſes betwxn party and party, whereof 286.43 A31.44 E. 
this Act putteth an example of the _ alſo in Pleas of the Croton 3. 44. 26 H. 8.5. 

ty at 


{ ib. 9. fol. 13. 
Bowmans calc. 
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at.the Kings ſuit, which tis a pzof of the Common Law, foz if this Ag bad 
made a new Law, and that other like caſes between party and party had ben 
taken by equity, yet the King had not been bound thereby : and note- the next 
pzecedent clauſe of this Act, and the ſubſequent are both in affirmance alſo of 
the Commem Law. * 


C Erde cztero non ponant Juſtic* in aſsiſis, aut Juratis 
aliquos juratores} nit eos qui ad hoc prius fuer lummoniti.] 


Were tbis bzanch ſaith non ponauc Juliie* in «flit.s, the meaning is, that the 
Juſtices ſþa!l nor ſuffer the Sheriff to put into the panne!l any men which 
were neber ſummoned : fo? befoze this Act if the Sheriff had made a pan. 
nell, and the Jurozs had not appeared, the Sberiff would bave impannelleg 
others of the ſeme County who were never ſummoned, which was a wzong tg 
them that were ſo newly returned, and is now p2obtbited by this Act, where. 
upon any ſo unduly returned may habe bis Action againſt the Sherif, 
foz this Ac is made foz the relief of them that were ſo wundulp re. 
turned, 


CAP. XXXI. 
("9 aliquis implacicar' coram aliquibus Juſtic', pro- 


ponat exceptionem, & perart quod Juſtic' cam allocent, 
vam f1, allocare noluering, 1 ille qui exceptionem propo- 
ſuerit, {cribat illam exceptionem, & petat, quod Juſtic 
ſigillum ſuum apponant in teſtimonio, Juſticiarii appo- 
nant ſigilla ſua. Er {1 unus apponere noluerit, apponat alius 
de ſocietate. Er i forte ad queremoniam de facto Juſti- 
ciariorum venire fac dominus Rex recordum coram eo, 
& {1 illa exceptio non inveniatur in rotulo, & querens 
oftendat exceptionem {criptam ſub ſigillo Juſtic* appenſo, 
mandgrur Juſticiario, quod '(it ad certum diem ad cog- 
noſcendum ſigillum ſuum, vel ad dedicendum. Er 1 Ju- 
ſtic' ligillum ſuum dedicere non poſsit, procedatur ad judi- 
cium ſecundum illam exceptionem, prout admittend' eſset 
vel caſsand. 


'At the Common Law , befoze the making of this Act, a man might 
babe bad a Writ of Errovr foz an Errour in Law, either in redditione ju- 
dici, in rcdditione <xecutionis, 02 in proceſſu, &. and this Errour in Law 
muſt be apparent in the K:cozd, c. Foz the Writ of Errgur ſatth, Qua 
in Recordo & proceflu, &c. error interventt maniteſtus, &c. Mz fo2z Errour 
in taic, by alledging matter out of the Kecozd, as death of either par- 
ty, «c- befoze judgement: New the miſchief befoze the Statute tos, 
that when the Demandant c2 Plaintiff, cz the Tenant oz Pefcndent did 
offer to alledge eny erception, (as tn thoſe dates they did ore terus at the 
barie) praping the Juſtices to aſloto it, and the Juſtices over-ruling it d 


- Y [1 \ | 
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as it was neber entred of Kecozd, this the party could not aſſign fd? erroz, be- 
cauſe it neither appeared within the Kecozd, noz was any erro? i tic, but 
tn Law, aud fo the party grieved was without remedy, foz whoſe reitef rhis 
Statute was made, x 


q Cum aliquis implacicatur. | This At doth ertend as weſl to EN.3.21.0. & 22.2. 
the Demandant oz Plaintiff, as to the Tenant oz Defendant in all Actions 
reall, perſonal, and mtxt 5 and regularly it extenderh not to a ſtranger to the 20 E.z.Conuſans 45- 
Kecozd, which is not not to come inlieu ofthe Tenant, gc. Foz example, if the 
1ailif# of a Franchiſe demand Conuſans, and the Juſtices ober-rule rbe ſame, 
be cannot pzap the Juſtices to inſeal a Bill, becaiſe be tg no party to the Re- 17.3. 23-2 
cozd; but yer one thar. cffereth to be receibed, and is denyed, albeit be de none 
of the parties to the Writ, pet becauſe be is pztby tn eſtate, and to be in loco 
enentis, be ſþall babe tbe benefit of this Act 3 and ſo it ig of the Wouche,though 
he be no party to the Writ, becauſe he is in loco tenents. 


C Coram aliquibus Juſticiariis. | a1yeit the letter of this dzanch 
meth to extend to the Juſtices of the Common Pleas only, by reaſon of theſe 
wozds, Et li torte ad querimoniam de facto Jultic* Venire tac” Dominus Rex re 
cordum coram co, (which is by Writ of Errour into the Kings Bench) pet that 
is put but foz anexample,and this Att extendeth not only to all other Courts of 
Kecozd (to2 upon Judgements giben tn them a Writ of Errour Iyetb in the 
Kings Bench) but to rhe County Court, the Pundzed, and Court Baron, foz 
therein the Judges were moze likely to erre 5 and albeit, of Judgements 
giben in them a Writ of Errour Ipeth not, but a Writ of falſe Judgement 
in the Court of Common.Pleas, pet the caſe being in the ſame, oz greater 
miſthief, the purview of this Statute doth extend to thoſe inferiour 
Courts. Y 


C Proponat exceptionem. | This exterideth not only th all Pleas »: H.4; 52, 69. 
dilatozp and peremprozy, gc. and (as hath -ben ſaid) to pzapers to be receibed, 9 A. p. 8.16 4; 
Vier of gnpy Recozdoz D#d, and the like z but alſo to. all challenges of any Ju- Cn 
rezs, and any niatertall Evidence given to any Jury, which by the Court is ?7+.5. 6. >: e.4. 


ober-ruled;, 12, b. F.N.B. 21. 


-C Juſticiarii apponant ſigilla' ſua.) were is an erpzets com- 
nandmentigiben to the Juſtices; and pet if one refuls and anp of the other inſeal 
the. ill,;is gfjcerb, hut ff avey all refuſe, it'is'a contertpt in them afz foz it 
lyeth not fn the power of the Juſtices that denied $0 perfogm the purbiety of 
is A; 6 r#ke advantage ofthetr own tvzong, and the party griebed may 

baby a, Urz3: grounded upon this Statute. to the Juſtices, commanding them to Regiſt. 188, 
put the Belg Juxta. uma tiatuti, & hoc. ſub perigulo: quod mcumbir nulla» | 
tmuv'orrficracts, 0 0 4 [7 — __ | 

- And ehougd-no,tims b6'appointed bytis Act, when the Auftites aff put ,, z;, 52, 63. 


, their Pets, the party, muſ} pzap tbe fare befoze Judgement 3 hat if thep ben kegit. ubi pr, 
p 


it, then tnay thep be commanded after Judgement Fa put their Seals, and then: F.N.B. 22. a. 
the pmting of their Seafs after Judgement tþall be fiffictent, * | 

bl ite 3224 FS OP HADHEEOIDICSTF 9, 7 

q 'Et verens. oftendat cx cpptionce jane ſub figillo. ] 
Abett is bei 


thy party grieved be dead, yer his beirs oz Executozs,9c. accazding tothe 


TE yr ron upon this Bill - _— 
In 4 caſe Plaintiff can altedge no diminution, foz be muſt'dþld bim- :: x. ubi ſupr. 
reds tne in the 1Bill ſealed 5 and $f it be not there, it was his folly to A 


"©" Vandetut; Juſticiario' quod fi ad certum :diem.] ,,,, —_ 
Abeir forne habe holden, that the Jiſſtices _ bing in the Biſl under _ 
bo f TY 2 ea, 
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Raſt.z75,323. Vet. 


N. B. 54 


Statur. de Religid- 


{is, Anno 7 E, IJ. 


Weſtm. ſecond. Cap. 31, 


Seal, and acknobvledge it, pet the ſurer way is to folloto the ozder peeſcribed bp 
this Att. 

: If the Juſtice dye,yet ſþall there a Scire facias go againſt his Erecutoz oz Ad. 
miniſtratoz 5 foz the death ofthe Judge, which is the act of GDD, cannge 


_p2ejudice the party, no make the purbiew of this Statute to be of no fozce, 
Firſt Pare of the In- 
ſtirutes, {eR, 102, 


As ifa man be outlawed,-and at the time cf his Dutlawzyp be was beyond the 
Deas in war in the Kings ſervice, and bzings a Writ of Errour to reberſe hig 
Dutlawzp, and obtains a Certificate of the Parſhall of the Kings'boſt under big 
Seal (as he ougbt to do) In this caſe notwithſtanding the Parſþall dte,yer may 
be afſign the ſame foz Errour, and upon ſhewing of the Certificate babe a 5Scire 


fac' to the Executozs oz Adminiſtratozs of the Parkhall, 


C Ec 6 Juſticiarius figillum ſfuum dedicere non poſit, 


procedatur, &c. | Dn the other fide, if the Judge deny bis Seal, then map 
the Plaintiff inthe Writ of Errour take iMſue thereupon, and pzobe tt by wit. 
nefres 5 foz it lyetb not in tbe Judge in tbis caſe to fruſtrate this excellent Law 
made foz adbancement of Juſtice and right. | 


Fo? the ozder of pzoceding beretn accozding to this Act, ſ& the Bok & 
Entries. 


ad 


CAP. X XXII. 
(2 viri religioſ, 6 aliz perſons Eccleſiaftice impla- 


citent aliquem, & implacitatus fecerit defalcam, ob 
quam tenement” amittere debeat : quia Juſticiar' Ro 
tenuerunt, quod-ſi jmplacitat' fecerir defaltam per collulio- 


_ nem, ut cum petens occaſione ſtatuti per titulum doni, vel 
alterivs alienationis, . ſeiſinam de tenement” conſequi non 


poſler, per illam defaltam conſequeretur,  & fic fieret fraus 
ftaturo : Ordinar' eſt! per dominum regem, & conceſlum- : 
in hoc calu, quod poſtquam defalta facta fuerir, inquiratur 
per patriam, utrnm'petens haþbeat jus in ſua petitione, vel 


non.” Ec ſicompertum fuerie, quod petens jus habuerit, pro- 


' - cedatur adjudicium pro petente, & recuperet ſciſinam ſuam. 


| Er <> jus non hahueric, incurratur tenement' proximo.do- 
 mino feodi, {1 illud petat infra annum a 'tempore inquiſi- ' 


rionis captz. Erfi'infra annum non petat, ſuperiori domi- 
no incurragur, f1 perat infra dimidium annuw poſt .jllum 
annua. Er fic habeat quiliber dominiis' poſt proximum 
dominum , ſpaciy mdimidii anni ad perendum ſueceſsive, 


- quouſque perveniatur ad regem, cui ad ultimum pro defectu 


aliorum'dominorum tenemefitum incurratur. Er ad calum- 
niandym Juratores inquiſitionis, admittantur quicunque ca- 
pitales Jomini feodorum, & fimiliter pro Rege qui calum- 

ET | niare 


_ = SE a A. nt. 
— 
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0. 
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niare voluerint. Erremaneat terra, poſtquam judicium da- 

cum fueric. in manu domini Regis quouſque tenem' per pe- 

rentem, vel per aliquem capitalem dominum diſrationerur, 

& oneretur Vic ad teſpondend?* inde ad ſcaccarium. 


Notwithſtanding the Statute of Magna Charta, and the Statute of De Reli- Magna Chara. 
giotis, Anno 7 Edw. 1. yet this ebaſton was found out, that religious and <p. 36 
Eccleftaſtical*perfons did recover lands by default 3 wbich, albeit it werg bp * 4 Religiolis 
confent and colluſion, yet the Juſtices did hold chat theſe religious and Eccle. 7 © 533 5 25: 
ftaſtical perſons came not to the land per cirulum doni, vel alicnationis, ioz wag 
within the general wozds of the Statute of 7 Ed. r. Aut alio quoyis modo, 
arte, vel ingnio fibi appropriare preſurat : Foz that Recoveries being poſe. 
cuted in courſe of Law were by Lats pzeſumed to be uſt and lawful, it was 
holden by the Juſtices, that they were not within the fozmer Statute 3. arld yet 
thele Kecoberies were done un fraudem legis, foz remedy whereof this Statute 
was made. a" Dog 


E Ex implacitatus. | gy gaions brought fo; any lands 6 teriemetits, a6.3.10. 108.15 
wherein a free-bold, inheritance, oz along term ts recovered, as toithin this 21 E3.5. 24 6.3.27. 
Statute, ag Pizcipes quod reddat, Quare impedit, Droit de gard, Ejectione tix- 35 £-3-12127. 3 E.4- 
mz, Quarc ejecit intra terminum, Warrantia Chartz, Convenuit to levie a Fine, wo? = mY _ 
Execution pcr Elegit, Statute Perchant, oz Statute Staple, gc. Sono £7 Did. an. 
- This Act doth extend to then that are no parties to the Writ,as to tbe Uou- 34 E.3. ibid. 46, 
<&, and Tenant by receit, and the like. : : 20 H.6.38, 

- And this Statute doth extend by equity when the Abbot, g&.-is Tenant, oz 

Defendant, -3g\-then a Writ of Right'ts -bzought again an Abbor, ze. and 

after the Pice joyned, rhe Demandant maketh default, 'andis Nonfutt, the ; e. 2. Coltuc 192 
colluſton {pail be inquired, and this caſe wherein the, Abbot. js Tenant ia within 2 E.3-18. 6K. ;. 
the ſame miſchief, aid rherefoze within the equity of this Law: and To it ig if 23-25: 19 E. 3. Col- 
aQuare impedit be bzought againſt a P7ioz of the Church of D.-and the Plajn- lun 18, 

tiff become Nonſutt, the D2fendant ſþall recover the pzeſentment, and tbe col- 

luſton Fall be inquired. iy 6 08 2213! Va 


. CE Fecerit defalram.] ghis 9tt doth not extend. only, accozding to 
the letter, to Recoveries by default, but" tv all manner of Recoberies by ber: 
dict, oz otherwiſe, if thep be bad by colluffon. "as Ay | 
*'Jfit be bþ defwult;then-8 Jadicial Writ calted a Qualc jus groundedupon this regia. juaie, 16,19 
Statute is awarded, which auirit confifteth upon five parts } 42 
I, It reciteth the Recoberp; eat pv Ab 

2, The doibt-of the fraud, Et quia dubitatur de ſtauds'Inter cos yr#locuta 
contra Ratviruth, 77 | 7 | os i Alegre rt 
*- 3+ Acommindment -to the Sheriff to return a Fury, Precipimus tibi quod 
—_ —_ no Julticiar' _—_ apud eas CR &c, wn charge 
| ll ag _recogn juper Jacramentum tuum friq 3 1x. | Cuate Jus waenm , 
abbas ok in predic? fa og 2. 8 Qiis predecefſorum as: hg ſcifi- 20 E. 2. Co!luſon 
tus. ut-de jure "Kcclefi ſuz pred”: 3. & Quantum illad*meſſuagium' valet per ** 
annum. ; : TIES (3573+ 2 

- 4+ The fourth is another commandment to the Sheriff, Et interimimeſſua- 
= _ manum noſtram capias, &c. & quod de cxitibus ad (caccarium no+. 

is r £5; | | 
5: The Sbrcitt is comnianded, Ec 'Scice facias capitalibus Dominis feodi 
hs mediatis, & 4immediatis, quod tunc fint ibi audicufi juratam illam , & 
yVollerine, 

Which Writ JI bave the moze at large rehearſed, foz that it gibetþ a great 
light to all tho-parts of this Act, "oy 


439 


13 E.z. Collufion 
32. 16 E.3- ibid, 42> 
34 E.3. ibid... 40. 

20 H.6.38 


Pt zrog. $4. b. 

38 E. $.14-45 E- 3-5. 
50 E 3. 22. 14 All. 
13.5E-3 29.6E. 3. 
11.20 H.6.38. 33 H. 
6.25.6 R. 2. Coliu- 
fton 40 33 H.6-25. 


6 E.z-11, 17 E. 3.5. 


29 E. 3.35. 6R:2. 
Colluſion 40. 
31H, 6.10. 


Kelwey 134- 


5 E.3.29. 


Regiſt. Judic. 

T6, I7. 

34 E. 3. Colluſon 
46. 13 E. 3- ibid. 28. 
12 E.z. Judgement 
163. 4 E. 3. 8. Re- 
giſt; Judic-16,17- 


42E. 3.3. 


make default. 


4 qt eſtm. ſecond, Cap. 22, 


And it is to be obſerved, that if the Jury finde that his pzedeceſoz was 
ſeifed ofit in bis Demeſue as of fi in the right of his Church, befoze the aid 
Statute de Rehgiohs, Anno 7 E. 1: this is a god berdict foz the Demandanr 
without finding of any:Licenſe 3 foz though there were no Licenſe, tbe aliena» 
tion was ged ? ut if they finde that bis pzedeceſſo? was ſeiſed after the gta« 
tiite, then they ought tofinde a Licenſe, oz otherwiſe the land belongeth to the 
Lo2d 02 King. 

The value of the land is inquired of, becauſe the iſſues thereofare tobe by this 
Act anſwered tothe King, - 

If there be an iſſue jopned in the Action bzougbt by the Abbot, the Aurp ſhai! 
not only inquire of the iſue,but of tbe coſlufion,but as concerning tbe collufton, 
it is but an Inqueſt of Dffice, whereof no Attaint lyerb, | 

If'a Recobery by berdjc> were not within the purview of this Act, ſuch an 
iſſue of diſadbantage might be joyned, and ſo feint Evidence might be given,ag 
this Statute ſhould. be of little fozce. 

And if the Jurp do not inquire of the colluſion, ſo as the Abbot, 6c. recov 
by verdict, pet the colluſion Gall be jnquired ofby a ſpeciall Writ, and not by 
a Quale Jus. | | 

Jfan Abbot bzing an Afiſe, and the Tenant plead a fozein Keleafe, tbep o 
the latin, County canugt inquire ofthe coſtufion, but a ſpecial] Writ ſþall be 
granted. ... nn $4-10354" | | 

If the Tenant appear, and confeſs the Action, oz. Judgement be giben upon 
a Nihil dicit, oz a departure in deſpight of the Court, theſe alto are within this 
Stafite, and the Colluflon ſþalſ-be- tyquired, and: fo if a Recovery be had 
gan . demurrer in Law, that Kecoberp js alſo: twithin the equity of this 
Sta fe, | oo a of | j 

Jn ſome caſe na_Collufton ſþall-be inquired at all, as if 8 perſon bzing 8 Juris 
utrum, and. the Jurp inde tbat the langits tbe right of the Church, thts ſufficeth 
without. inquiring of tbe:Colluſions,, | 

py | ; «oF . TY 
Er ff compertum fuerit, quod petens jus habuerit. ] 
Thiz is either by Jilxy upon triall; ofthe iſſue, oz by Quale jus,: if the Tenant 


! 


C Procedatur ad judicium. | yerevy it appeareth that the Quale 

Jus (p6uld be ſued out after Wk raps befoze Judgement, andſo tt is ſaid 
the yfe hath ben 5 a dif the Colluffon be found, the Lozd,vc ſail enter,though 
Judgetnent be nev _—_— ow «feet je Ie jr 
Sut pet if Judgement be given Froen default, yet may the. Quale jus be 


THO þ 
ties, but Execution ſhall reaſe unti oe /ots — #nmckary N ; 


Jn a Writ of Right, if Judgement finall be given foz the-Abbot, gc. the 
Cofloſton fall be inquired ; roz albeir the Judgement final be .given between 
them, yet the Lozd by this Statute. ſþall enter ;andſo jt is of 8 Recovery by de- 
fault in” a Ceffavit, | ho ant | A | 

C-Er fijus nori habverit, incurratur tenemetitum proxi- 
mo Domino feodi, fi illud petar infra annum, &c. | Here te 
the certain times appointed when the Lozds mediate and immediate ſþalt enter, 
aa gs bath: been ſaid in the expofition 'of the @tatute de Religiotis, 
7 0 Ke, dI&@ C:iw!l þ , . 

C Ec ad calumniandum juratores inquilitionis, admit- 
tantyr quicunque capitales. Domini feodorum.] wereupen, as 


bath been ſaid, the Sheriff ſhall warn the Lozds mediate and immediate to ap» 
pear, apd-take theigchallenges, --* - - 


If any of the Lozds mediate o2 immediate be within age, im reſpect - = 
02 


EL ; 


By 
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wozds, Quicunque Domini tzodorem, the Court will adviſe whether any thing 
ſþall be done to bis pzcjudice, during his minozity, 


C Er fimiliter pro Rege qui clamare voluerit. | gye sing 


is alwates (in iudgement of Law) pzeſent in Court, and therefoze any man 
map challenge fo2 the King, but by rhe Statute of 33 E. 1. tbep which challenge 
- _ Ring muſt ſew a cauſe certain, and the truth thereof is to be 
ir ed, ; 

Dbſerbe well what Expoſition bath ban made of this Act, and bow the 
Judges extended the ſame by equity, foz otherwiſe the Church-men by advice 
of their learned Councel (whereof they had the beſt) would bave had ſome eva- 
ſion 0z other out of the letter of the Lat, 

pe the Erpoſitioubefoze of the Statute De Religioſis anno 7 E. x. 


CAT. HKAEXEEE 
Q* mulei tenentes erigunt cruces in tenementis ſu- 


Ss, aut erig! permittnnt, in , prajudicium domino- 
rm fuorum, ut tenentes per privilegium Templario- 
rum & Hoſpitaliorum tueri ſe poſlent contra capitales do- 
minos feodorum: Statutum eſt, quod hujuſmodi ten' ca- 
pitalibus dominis, aut Regi incurrantur. Eodem mo- 
do quo ftacuic alibi de renementis alienatis ad manum 
mortuam.g 


Foz the better underſtanding of this Statute, it ts to be known that the 
0zder of the Templers, otherw7? Knights of the Temple being men pzofeſ- 
ſed, were by Gelalius the Pope founded Anno Dorm.int 1117. which was 
Anno 18 H. 1. 

Theſe were called Templarii, beacuſe they were firſt founded in ſome of 
the Edifices adjoyning and belonging to the Temple, and had the charge 
and keping of the Lozds @epulchze , and not only entertained Pilgrims 
that came to ſ& the Sepulchze, «c. but in thetr armour conducted Chzi- 
ſtians that had a defire to ſe the City of Jcruſalem, and other places in 
the Land of Palcltine, and to guard them from the Saracens and Jn- 
fidels. 

Son- after, viz. Anno Domini 1120. which was in Anno 21H. 1. the 
Þoſpitallers, commonly cafled Milites Sand! Johannis Jerofolymitani, being 
p:ofefſed Friers of St. John of Jeruſalem, under the rule of St, Auguftine, were 
founded, Honorius then being Pope, and they were called Hoſpitularii, Poſpt- 
tallers, becauſe they had the care of hoſting and pzobiding Yoſpitals foz Pil- 
grims, gc. trabefling to Jeruſalem, &c. and fo2 therr Safe-conduct againft Sa- 
racens and Infidels. Theſe two ozders, (but eſpecially the Templers) did ſo 
oberſpzead thzoughout Chziſtendom, and ſo excedingly increaſed in poſſeſſions, 
revenues, and wealth, and ſpecially in England, as pou will wonder to 
read in appzoved ÞPiſtozies, and withall gbtained ſo great and large pzibiledges, 
liberties, and immunities foz themſelbes, their Tenants and Farmers, 4c. as 
no other 02der had the like. _ 
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Star. de Inquiſ, An- 


no 33 % 


Fleta 1. 2. cap. 43: 
Lib. 5. cap. 34. 
Do&. & Stud. 
Lib. 2.cap.34- & 46. 
Rot. Pat. 2 Ez. 
Rox. claul. 18 E.t, 


IS H. 1 
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Councel of Vienna; At the Councell of Vienna holden Anno Domini 1311. which was Anno 


Anno Dom. 1311. 


4 E. 2. Kelwey. 


6 H.8. fo.169,170» 


Anno 17 E.'z- 


Vet, Mag. Chart. 
fol.42-ſecond part. 


32 H. 8. cap. 24- 


21 H, 7-34 


Regiſt, fol. 20,21. 


Sec herealiter c« 43. 


4 E. 2. Clemens quintus then being Pope, the ozder of the Templers was bp 
that Councell difſolved thzougbout all Chziſtendom, and tbetr poſſefſtong ang 
rebenues here in England giben to the Yoſpitallers by A of Parliament, 
Anno 17 E. 2. 

But the Poſpitallers continued here in England till an Act of Parliament 
made in 32 H. 8. by which Act they were diſſolved, ſo as albert both thece oz. 
ders mentioned in this Act are diſolved, and therefoze this Act may ſm to be 
obſolete and out ofuſe,yet will we not omit the Expoſition of it foz two cauſes; 
1. Foz that we habe hitherto omitted not one 5 and 2. tit may ſerbe foz very 
gd uſe, as bereafter ſþall appear. 


q Erigunt cr uces. | The reaſon wherefoze Croſſes were ereced, 
was, foz that the Knights of both the ſaid ozders were Cruce tignari, and becauſe 
that was the enſign of their p:ofeſſion,and foz that rhetr Tenants enjoyed great 
p:tviledges, to the end they might be known to be the Tenants of the ſaid oz, 
ders, and thereby freed from many duties and ſerbices which other Tenants 
were ſubject unto, did erect Croſſes upon thetr houſes 5 and many Tenants 
of other Lozds perceiving the ſtate and greatneſs of the Knights of both the 
ſaid D2ders, and withall c&ing the great pzibiledges their Tenants enjoyed, 
did ſet up Croſſes upon their houſes, as their very Tenants uſed to do, to the 
pzejudice of therr Lozds, 


© In tenementis ſuis. | Tye Croſs was erected upon their houſes, 
but both the bouſe and lands holden by one tenure were fozfetted to the Lozd, 
and therefoze the Act ſaith, In tencmentis ſuis, 


q Auter 1g1 permittunt. |Tvis wozd [ permit ] 02 [ ſuffer] bath inthe 
Law two figntfications z Firſt, where be that ſuffereth tt,is party, and thenit 
is equivalent to bis own Act ; as'if a man ſuffereth a recovery againſt him, and 
the like : the other fignification is when a ſtranger doth the Act whereunco he is 
not party as here ifa ftranger of his own bead eretteth a Croſs upon the Te- 
nants houſe, tfafter notice the Tenant doth ſuffer it, this is a pe@piſſion within 
this Actz even as in Waſte in bouſes,if it be done by a ſtranger, the Tenant 
muſt anſwer foz it, if be repatr it not befoze the Action bzought ;, co if afrer no- 
tice the Tenant doth not put down the Croſs, but doth by colour thereof any 
thing to the pzejudice of the Lozd, be is within this @tatute, 


E In prajudicium dominorum ſuorum. | gomewhat mutt be 
done to the p2ejudice of the Loza,, foz if the Tenant erecteth, oz ſuffereth to 
be erected & Croſs upon bis houſe, this is no fozfeiture of bis Tenancy ; but if 
after the erection of the Croſs, be claimeth and putteth in ure any of the pzivt- 


ledges of either of the ſatd Dzders againſt the Lozd to bis pzejudice, then is the 
Tenancy fozfeited. 


{ Per privilegium Templariorum & Hoſj pitaliorum. | 
The Tenants of the Knights of both theſe ozders enjoyed great pziviledges,as 
well againſt the King,as againſt the other Lozds 3 as to be fre from tenths and 
fifcens to be pald to the Ring, to be-diſcharged of purveyance, that they ſpould 
not ve ſued foz an Eccleſfaſtical cauſe -befoze the Dzdinary, Sed coram confer- 
vatoxibus privilegiorum ſuorum ; Alfo of ancient time they claimed that a Felon 
might take ſuch þouſes baving ſuch Croſſes foz bis ſafety, as well as any 
Church, and many others : Now if a Croſs by erected, and any of theſe,o2 other 
pztbiledges claimed aud put in ure by the Tenant, gc. then was hjs land fozfeit- 
ed to the Lozd of whom tbe land in truth was holden, 

If after the Croſs levied, the Pztoz of S. John of Jeruſalem þad diftrained 
foz rent o2 ſerbice, and the Tenant had acknowledged the tenure of oy 
rp 


very Lozd might enter by the purview of this Statute, and ſo if the Tenant do 
p2ove any Will whereof be is made Executoz befoze the Conſervatoz of the 
pziviledges, the Lozd may enter, Ec ic in fimilibus. 


Eodem modo. | This isan At of referenceas well to the Statute 


De religiolis, Annvo7 E. 1.as to the 32 Chapter of this Parliament of weſtm' 
rye ſecond; and therefoze if the King take benefit of this Act, he ought togrant 
the lands over in ſuch ſo2t, as 1s pzeſcribed by the ſaid Act of 7 E. x, 

And albeit the ſtate of the Tenancy was not hereby changed, as in the caſe of 
the Mortmainic, (whereunts this Att referreth) yet ſuch were the height, power, 
andgreatneſs of theſe D2ders, that this Act doth put the matter pzohibited by 
this Act in equipage, with analienationin Mortmaine. 


— —_— 


CAP. XXXIV. 


Urview eſt, que fi home raviſt feme eſpouſe, dame- 
ſelle, ou auter feme deſormes, per la ouel ne ſoir af- 
entus, ne avant, ne apres, eyt judgement de vie et de 38.1. Endi8- 
membre. Et enſement per la ou homie raviſt feme, dame ***#* 
eſpouſe, damaſclle, ou auter feme a force, tout ſoit que 
«| ſoy aſſent apres, eyt tic] judgement come deyant eſt 
dit, fil ſoit attaint a le ſuit le Roy,et la eyt le Roy ſa ſuit. 
De mulicribus abduttis cum bonis viroruth ſuorum, ha- 
beat Rex ſeam de bonis ſic aſportatis. Et fi uxor ſponte 
reliquerit virum ſuum, et abierit, et moretur cum adul- 
tero ſuo, amittat in perpetuum attionem petendi dotem 
ſuam, quz ci competere pollet de ten' viri ſui, fi ſuper 
hoc convincatur, nifl vir ſuus ſponte, et abſque coherg- 
one Eccleſiaſtica eam reconcilier, et ſecum cohabitare 
rmietat, in quo caſu reſtituatur cj atio. Qui monialem 
domo ſua abducat, licet monialis conſentiat, puniatur 
per priſonam trium annorum, et ſatisfaciat domui 3 qua 
abduQa fuerit, competenter : & nthilominus redimatur 
ad yoluntatem Regis. 


E Purview eſt, que {i home raviſt feme eſpoule, danie- 
ſelle, ou auter feme deſormes,per la ou el ne ſoitallentus, 


neavant, ne apres, cyt judgement de vie et de membre. | 


This clauſe is interided of an Appeale to be bzought by the party raviſhed, ,, x. 2; Coron; 
fo if ſbegive conſent either befoze oz after, ſþe ſþallyave no appeal; but if ſhe 122, 
conſented neither befoze noz after, tþen ſbe ſþall have an Appeal of rape, and 


there is no Law that gives a woman an dppeal of rape but this. [en Ser 
*Prrebp the ancient Law concerning the electiongiven to her that is raviſhed 3fche taſte ns 
i taktm away. Vide Weltm? I. cap. 13. f.&. 150. 


Kkk After- 


424 Weſim. ſecond. .Cap.3 4. 
*R.2.c.6.5F.4.6 Afterwards by the Statute of R. 2, a greater ptvitirent is mivicted upcn the 
Lo. 5 E. 4-55 1.039 ravilbed, if he after cenſent co the raviter, viz. rhat as well the r1viſhed 
ps - 9 <a os the raviſher Þ$0utd be diſabled co challenge inhec:tance,dower, 02jopnt-feoft: 
wal £6. Shelleyes - went, ac. and (hat che next of vioud voylbeater, jc. 

Caſe. - And mozeoter, thehusband vf her that is (lv ravithed, and after gives her 
1114,4.,12.1H.6,1 conſent, 221f be have no hugvand, her Father; o2 ether next of her bluud {þall 
have the appeal of rape, wherein no wager of battel ſhall beailowed; ſoas this 
Ac of R. 2. gave an appeal m caſe where no appeal 1av befoze, and aiſo to other 
ww pecſons, ſe as the woman chat never conſented may have her appeale upon this 
' Statute, and if te give conſent afterwards, then the appeale of rape is given 

b; rye Statuteof&R, 7. h 
28 H.6,Coro.459 Jfa womanbe raviſhed by ber next of kin, and conſenteth ro him, and bath 
neither hugbandnoz Father, the next of kin to him ſhall have the appeale,.foz he 

yath diſabled himſelf bp the rape, whereby he becomes a felon, 


Defrangent, pri- | Judgement de vie et de membre. ]Tyat is to Cay, ye that 
ſonam. 1 E.2. Hheatramted of felony. © Ws bh 
14 E. 3. Cap, 9- 3n the appeale being the ſuit of the party, the pardon of the Ring doth not 


 Grene, diſcyarge the party, as it doth upon the mndixtment at the ſuit of the Ring. 


m_ | Er enfement per 1a ou hame raviſt feme, &c, 
force, tout ſoit que el afſent apres, eit tiel judgemct 
come eſt ayantdic fil Toit atreinta le ſute le Roy, &c, 
Pereby it appearef\ that che firſt clauſcis tobe intended of the ſuit of the pary, 
this bzznch pzvviding erpzerÞ tothe ſkct of he Bing. +- | 
W.1.c.13- 13E, 3- See the Expogſtun ob the. 33 Taper vf Wolim. I. and the vrſ}: part of the 
Utlag. 49. Inftitutes, (e&&. 190. Ne WE: PIES | | 
Firſt part of the , L 281 D7 4 II = | BY» 
Inſtit. ſe, 190. = ll De mulicribus abdugis : cum bots varomum 
. 2. Trefpas TUOram. habcat Rex;teftam. de. bonis fie aſportatis.] 
244. Temps F-i- At the Common Law the bugbany megþt hape hadan Agion of Treſpaſs, br 
ibid. 241. " uxore abduQa ctn bonis viti, * © ; | 
This isalſo p26dibited by the Sta tate-of Weſtin. the 1. cap, 13. and a firrhtr 
punifþoent eaficed then was R{ {ROC Eon amend terfto2e1n the ozigina! 
Regiſt, c7,a, Writ, De uxore a duQta cum bonis virt, it is concluded Contra formam 
F.N.B. 89.0. *Sgatati inhujuſmbdicalu provild, meaning the ſaid Starure-of weſtm. r. tv; 
42 ANf. p. 16. | Att of weljm. 2. extendeth.onfly to the ſyit of the King ; and if the Writhe 


Dier 255. bzought at the Common Law omitting the wozds, Contra tormam Statuti, then 
Regt vue if i8'Si A.fecerit, ket. func pode, Ke. quod it, &c-bur iFOcnrrs Kymarn Statuti 


be added, then qþe waitis, Si A: fecerit, &5. tunc attachirs. B.:ita- quod eum 
habeas, &c. : ___. Xs WI SAG 

 Andall eftthewozds be, Hibeat Rex c&itn; yet may the husband alſo have 

his Artion,as is nfozeſard, 1 35h $ | 
q De mulic ribus. ] That is to ſay uxoribus, foz of ancient time mu- 

lier was taken foz a wife. 4. &* : 7. 
'Jf the viife 'be' taken away, and afref be divozced, oz if the die, pet the 
43E-3-23-44 AT. 4,1.5hand ſþalt pave bis Eimieg,! De uxore abducta. cum bonis viri z foz in this 
-— nobg Tre  Acionhe thall net recover vis.wife, butdamages. Andhe cannot have an Atti- 
x 'onfoz taking per away as hit (ethant, becCule the Law gibfs Himan Aftionin 
- *anotber fozm. a | 
47 E.3. Action ' Jfthe wifebe infra anno$nubjles, viz. tmder the age of twelve years at the 
ſur leſtat, 37= * tfhme of takingawir, ſome bave Holden that the hughand {bil tot havea Writ 
Dc uxore abduta cum bonis vigi. But J hotd the Law is to' the contrary, foz 
ſhe is Uxor until diſagreement; | 5 


C Cam 
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l 
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Cum bonis virorum. | The Plaintiff muſt iv bis Count tbew 43E, 3. 23; 

the gwds in cerfain. | -Þ. 
Albeit ce wozds of tbe Writbe Rapuit, yet hereit is taken foz a violent ta- 43 8.3, ubi ſup; 


king awap, and not when carnal knowledge is had; ſo as this Action may be 
baougþt againſt women as well as men. L 


(| Er fi uxor {ponte reliquerit vicutti ſuuni; et abierit, + tca1ib. 5.09.24 
et moretur cum adultero, amittat in perpetuum actionem mens, hy 
tendi dotem ſuam;&c, niſi vir ſuus {ponte, et fine coer- ; 

tione Eccleſiaſtica eam reconcilict, et ſecum cohabirare 


ermittat, &c. | Jn this caſe of elopement, and remaining with the adul- x Part of the t:;; 
rerer, 0c. the wife could not be barred of her Dower by the Common Law; ho. fticucss. (e&. 36, 


though a Divozce were ſued and bad fog rhe ſaid adulters, as you map read in <***micr de | 
the firſt part of the Intticutes, (ect. 36; EY Notm,cap, 1 ls 


ES ſponte reliquerit, ct abterit, et moretur cum adul- 


tero, &e. | Albeit the wozds of this bzanch be in the Conjuncive, yet if thc 43E, 3.19: 
woman be taken away not ſponte, but againſt her will, and after conſent, and 
cemain with the adulferer without being rceconciled,ac.ſbe ſhall loſe her Dower; 
foz the cauſe of the bar of her Dower is not the manner, of the going away, but 
the cemaining with the adulferer in Avowtry without reconciliation, that is 
the bar of the Dower : Se moze of theſe. wozds (Rcliquerit & Abicrit) inthis 


ter. | 

yi wife goeth away with her husbands agreement and conſent with A. B. 

ifafter A. B. commit adultery. with her, and ſhe remain. with. him withoiit re- 
coniciltation; ſhe fhall be barrcd of hef Dower by this bzanch ; whereof pou ſhall 
trad inanancient Parliament Koll a rare and ſtrange Caſe, which was the 
firſt Judgement that I find given upon this Bzanch, and the Judgement was 
vin - - om andthe Caſe, which J have taken out of the gecozd ir 

f, was this : | | a ef | 
- Sir William Paynel Knight, and Margarct bis wife did demand the third Kot Parliam.o&; 
part of the Pannoz of Torpul, as the Dower of the (aid Margaret after the ſin&.Joh, Bapr. 
death of John. de Camoys. yer firſt husbandz that Pannoz being then mthe 42-39 E,Ret.z, 
ſein of tbe Bing : The Bings Atto2nep-aaſwered, that ſbe ought not to be 
endowed; Quia xreceſlit a marito ſuo in vitsſua, & vixit ut adultera cum predict 
Guilielmo, & tiot fuit viro (uo reconciliataante'mortem ſuam, & fic per tormam UF ot £2 
Fſtatuti inde prius editi non debet inde dotari- + * v2. thidftatute 
- The Demandants replied;and pleadeda Þed of the ſaid John Camoys un- *f V-2-eap-34, 
der Seal; in-tbeſe wozds 2 - - 33 1: | 

. Omnibus Chriſti tidelibusad quos hocpralſens ſcriptariſipervenerit, Johannes 

de Camoys filius & hzres domini Radulphide Camoys, falurem in domino.” No- 

vefitis me tradidifſe & dimiſiffe ſpontanea niea voluntate domitrio Guiliel.Paynet 
militi Margaretam de Camoys filiam &- hetedem Johaunis de Batcfdcn wxorent. @,,vm, meh) 
meam.” Et 6tijam dediſle, conceſlifle, & eidcmm doinino-Quilielmo relaxafle, & 1;; & inaudir. 
quictum clamaſſe omnia bona, ct catalla que ipla Margarete habet vel de extero 
habere pollic, cx gtiam quicquid mei efide prxd* Margaret bonis, vel catallis 
cam fais fiettinen”. Ita quod nec ego, med dliquis alius n6miinecmco in prificta 
Margarcta, bonjs, et catallisipfius Margatetz cum ſuis Kitinen”' de CarGro-CxMH e177 64 
gere, ſea vendicare poterimus, nec debgmys imperpetuunr Volo eo conceda, & 44,71. .= 

pet preeſens ſexiptum confirtnb, quod preditiMargaret bur predicts BBnie . DIO 
Guiliclmdfit, er mancat;ex voluntatc iphug-Gpilichny, Itrvoujus cer refifingniinn | 
bgillum mcum appoſui, &c- hiis.reſtibus,,,,.. -» old of | 
And conc!1ded their replication tbus; Vixtute cujusripti dicit, quod.non 


VIXity at adultera cum pradidto Guiliclmo, {cd ut uxor cjulden Guiliclmi. 


Bkk 2 Wirrc- 
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' holden: and thereaſon hat thep yelded, is becauſeit is no elopement, whereds 


Weftm. fl cond. Cap.3 4. 
Wereupon the. Rings Attozney demurred in Liw, and the Recszd (ai 
Et ſuper hoc proceſſum eft ad judicium, quod non debet dotari. , 

Þy rhis KECO2D itappeareth, that ſpe was barred of her Dower by fozce of 
this bzanch, whereof the Kings Atcozney took advantage : and in the Recozy 
it is further contained, that the Demandants protulerunt quaſdam alias literas 
Epiſcoporum de purgatione adulterii, que recitantur in memorand?, Et guy; 
ſuper teltimonio Epilcoporum hon fant judicia in curia regis faciend' licer an 
Epiſcoporum in curiam regis fuer? porrectez, nifi iidem Epilcopi ad mandatum 
regis ipli regi relcriberent. wn 

__ Deo, foz the ſtrangeneſs thereof, we have recited at large d+ verboin 
vervum. , 

But the husband may give Licenſe toa man to carry his wife to bis houſe, 
and this ſhali be a good Bar inan Action bzought de nuwlicre abducti cum 


bonis virl. 


Moretur cum adultero. | albeit ſþedoth not continually remain 
in Agowtry with the Adulterer, petif ie be with him and commit Adultery, it 
is rarrying within this Statute. | | 

Aiſo if the once remain with the Adulterer in Avowtre, and after ye kopety 
yec againſt her will ; oz if the Adaowterer turn her away, yer tþe ſþall be ſaid 
morari cum adultero within this Art. 

If the wife doth £lope from yer husbands houſe of habitation, and commit 
adultery in any other the lands oz Dannvurs of her husband, this without the 
free reconciliation ofthe h1gband 1s within the purview of chis Statute ; Sx 

ter in this Chapter foz this point, 

And there be parvz morz, and magne, and both of them within this Bzanch, 


q| Nik vir ſaus ſponte, & abſque cohertione' Eccle* 


fiz cam reconciliet, et ſecum cohabitare permittat.} 
Pare, that cohabitation. is not ſufficient without reconciliation made by fie 
husband ſponte, ſoas cohabitation.onty in the ſame houſe with the husbary 
294ileth her not 3 2 Fortiori, though ſþe remain with the Avowtrer in anyofthe 
Lands 02 Pannozs of ber husband, yer tþe ball ve barred of yer Dower by this 
bzanch, without the husbands free reconciliation, albeit it bath ben otherwiſe 


it appeareth befoze that the wozdsof Reliquerit & Abierit are not of ithe ſith- 
ſtance of the bar of Dower, but the Adultery, and the remaining with'the Adul- 
terer,as is aboveſsid : and albeit ſhe and the Aduiterer remain within anp ofthe 
lands 03 Pannozs of the husband, pet (tbe wozds being, Si uxor ſponte reli- 
querit 8abierit) ſþe hath leftandgone from. ber husband in that caſe;which isa 
perſonal oence. Se the firſt part ofthe Infticutes, ſect. 36. foz barg of Dower, 
wheretinto pou mapadde a caſe in Tr.9.E.2.401.65. in libro mco, That if a wo- 
man ſay that ſhe is conceived with child by her husband whiles he lived, and in 
truth is not, whereby tbe next beir is diſturbed, ſþe ſhall loſe her Dower, if 
acknowledge the ſame befoze the Juſtices. = | gi 
And albeit ſe both coþabite, and be reconciled, pet if it be by the cohertion of 
the Church, tbe ſþall be barred of yer Dower. K 


q Qui monialem a damo ſuo- abducat, licet monia- 
lis conſenriat;' ptiniatur per priſonam trium annorum, & 
fatisfaciat domuw. a qua abduca fuerit competenter 
$& --nihilominus | redimatur” ad voluntatem Regis. | 
Monialis, 1 Monacha, Nonna, quaſi non nupta, ſed Deo conſecrata, he that car- 
rieth a Bonk out ofhis Cloifter, the Abbot o2 P2192, ac. of the houſe {211 not 


have an Action of Treſpaſs foz the taking of himateay,but his remedy1s =_ 
| | rit 
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Cap-35- Weſtm. ſecond. 


Writ of Apoſiata capicndo 3 but that Writ doth notlie foz a Run : and therefoze 
the Common Law did give an Action of Treſpaſs foz raking her away, and the 
Load might þave an Action of Treſpaſs at the Common Law foz his Ward ; 
and this Act was made to give a further puniſhment; foz theWrit in the kegi- 
ſer doth not recite this Att, but the Plaintiff ſþail not take advantage of this 
Act unleſs vt conclude, Contra formam ſiatuti, &c. 

Now the Writ De monislia abduda ſaith, Quare vi & armis clauſuras ipſius 
Prioriſſz apud L. tregit, ct ſororem Jocoſam Athe commonialem ſuam ibid? cxi- 
ſent” cepit, et abduxit, per quod divinum fervitium in Ecclefia ipfius Priorifſt 
Sindtz Helere London” multipliciter ſubtractum tuit, et diminutum, et alia 


enormia, &c. 


Et nibilominus redimatur ad voluntatem regis. ] 
S0as albeit the Abbeſs oz Pziozeſs tall recover damages, and the Defendanc 
have Judgement to remain in pziſon by thze years, yet be ſþajl be indicted and 
ranſomedat the Kings ſuit ina legal pzoceditg, Et ſict converſo, 


—— 


CAP. XXXV. 


te clſtodias, ita quod cum habeas coram P 
dend' cu prz+ 


a 3 ERE 


i quod diſtringi poreris,.yel per contumagir 
am fi non fit juſtificabilis) exlpatur, ct utlagerur. Si far- 


demi 


437 


Regiſt.11,267. 


See the firſt part 
of the Inſtitutes; 


ſe&.203« 


Weſtm. ſecond. Cap.ze. 
dem infra ztatem; et in cuſtodia tua exiſtent), tali loco 
in comitatu tali rapuit,et de comitatu i]lo ad talem locym 
-in com'tuo abduxir, contra voluntatem ipſius A. et con. 
tra pacem, &c. Er ideo tibi prxcipimus, quod prxdiQun 
hzredem, ubicunque eumin baliva tua invenire poteris, 
capias, et ſal vo et ſecure eum cuſiodias, ita quod cum ha. 
beas coram Juſticiariis noſtris, &c. tal; loco ce die, quein 
dicm idem A. habet verſus przdictum B. ad reddend' cyj 
de jure reddi debeat. Ft fi hxres antequam inveniri po- 
ecrit, vel antequam reſtituatur querenti, obierit, nihil- 
ominus procedat placitum inter eos,quouſque termiretur, 


' cvi reſtitui deberet,ſi ſuperſtes fuiflet. Nec excufabituraut 


alleviabitur ille, quiinzuſte rapuit huzulmodi hzred' de 
poena ſupradiGa per mortem hxzred', cuyus extitit male 
fidei polleſfor, dum vixit, . Er fi querens obierit ante plz 
citum 'terminatum, f1 jus ei competebar ratione proptii 
feodi ſui, reſuunmoneatur loquela ad ſcam hxred que. 
rentis, et procedat placit debito ordine. Si vera per alty 
um titulum competat ei jus, ficut titu]o donationis vendi, 
tionis, aut'aNio hujuſniodt titulq, runc relummoneatur lo 
quela ad ſeftam executor” ,querentis, et procedat- placit' 
ut przdiumeſt. Eodem modo fi moriatur pars defen- 
Jensantequain placit terminetar, vel hzreg reflituatur, 


Procedat placit' per reſum' inter querentem, vel cjus bz- 


redem, {cy txecutores, et executores defendentis, velejus 
tizrede 5: Reoeurords non ſufficiant, quoad. ſatisfaio- 
nem de*yalote maritagii ſecundum,quod in aliis ſtatutis 
continetur, ſed non quoad pacnam priſonz, quia quis pro 
alienofadtg hon eſt punendus, Eodem mpdo cum pens 
dear placitum inter partes de cuſtodia terrz, vel hzre- 
dis; 'vel utribſque pet” commune breve, ' quod. incipit: 
Prxcipe cali, &c. quod reddat, &c. fiat rcſurmonitio 
inter hzredes et cxecutores querentis, & ſimiliter hare- 
de9aut executores defendentis, 1 mors aJrcram partem 
prxveniat ante placitum-terminatum. Et cam pervema- 
tur ad maghany diſtriF jonem, detur.terminys, infra quem 
tres com” tentantur ad twinus, in quorum quglibet cos 
mitatu'fiar publica proclamatio, quoddeforciator ventat 
ad bancum ad diem. in brevi conecatum , reſponſurus 
DN SES b > OT _ querentt, 


hisrontempe, arid remenraded: 


.dniya Gardein in Chivalep, but the Gardein in Sccage ,zl have a Ray 


. the 24 FP 
| cadent 
maintain a Writ of Raviſþment of Ward fosthe-bod2,aad a Writ De c3cRione 39, #. 


Cap. 38- Weſtm. ſecond. 439 

querent1. Adquemdiemfi non venerit, et proclamatio 

fic ſeme], ſecundo, et rertio teſtificatum tuerit, proceda- 

tur ad judicium pro querente : ſalvo jure defendentis, fi 
ſtmodum inde loqui voJuerit. Eodem modo fiat in bre- 

vide tranſgreflion' cum quis queritur ſe ezecum fuille de 

hujuſmodi cuſtodiis. 


'* This Act of Parliament have made divers alteraticns and additiens to the »; 
'Statutre of Merton cap. 6: as hereafter in the Expoſition of this Act A erton cap, C, 
appear. 


q De pueris maſcu!is ſive femel] is. ] The Statute of Merton x6. oa 
_ _ to heirs males, and this Act ez tendeth by expzeſs wozds ts þeirs D- Huſleys Caſe, 
"females ailo. #1 
Allo the Statute of Merton concerning this matter extended to heirs infra 
14 annos 3 and this Act extenderh toall tharare poſt annovritbiles, 
* tr 


q Si alle qui rapuerit jus non habens. ] The Statute of D. Huſſeys Caſe; 
ud1 UPra. 


Merton extended to Lay-menonly, this Act extendeth as well to Ecclefiaftical _; 2 
perſons, regular oz ſecular, as to Lay-men, | TE, 3, 10 


Y Kaptis et abductis. ] The wpzds of the Statiite of Mertog ate 
Vi abducis & detentis. EN cake WE 


F | | ' 
T Per priſonam dugrum annorum, &c.] The Statute of *'S 
Mercon gave impziſonment donec emendayerit delictum, &c. This Att gives. 
'the impaiſonment of two years, albeit The Ward be delivered unmarried, oz 
though amends be made. --- : 204-224 | 
The King map pardon this impziſonment foz two prars,wþich was added by 2-34 E.r- Coram, 
this Act. | <—_—_y Rege.Rot.3o. 
dtd ' "7 : 
C1] De maricagio ſatisfacere non potuerit. ] The Defendant 8-3-2. 22 K.a. 
all be intended ſufficient to ſatisfie the Plaintif, if the wlaintiff doth not "T5 139: 
pzap that the Jurozs ſbould enquire ofhis ſufficiency. 


© Abjuret regnum, vel habrar perpetuam priſonam. ] 
And in this cafe the election is not givertto the Defendant, but it is inthe by: — 
cretion of rhe Court to give judgement either of'abjuration, oz perpetual, iy 7 TT 
puiſonment. - 3 vg RFI n » + | 
This piiniÞment is alſo added to Ce Statute of Merton. wry 
.- Albeir theparty that is by judgement abjured return again, pet ſhall. be not 
be hanged, becauſe be was not abjured foz felony, but he map be puniiþed foz 


T Er ſuper hoc habeat querens tale breye; Sc. ] By.this | 
B2anch the Writ cf Kaviſbment of Gard is given, and tye fozin of tye Writ is Temps E.r.gard. 
here erpaeden. - tif &) 5 aq. tf, TR _ 136-38.2ibid 6. 

The Statute of Merton extended t the Wirit of Bight of Ward. Wy. Ly" 6 Ry 
A Garden in ſocage catmnot have a Kaviſþment of Ward upon this AY, hyt 33 E.3-ibid.16 3, 
- 1F-3-19,20.4E.3. 


ment de Gard. But it was adjudged ſwn after the making of fis Att, $- i _ 
\ K.2.0<. +2. 


apter of this Warliament, which, giveth the Writ In conſiah gaſu © 3-5 --p 
b eodem jure & ſimili indigentercmedio, the Gardein jn Socage Þ1!! 4 ef" Sens 


cuſtodiz foz the land. - Av 


440 | Weſtm. ſecond. | | Cap.3e. 
32E.3.gard 311 Foz thecuftom of the City of London concerning Dzpbanage, ſ& 32 E:3, 
8K. 2, gard 166G-$ R, 2. 

. ; In this Writ if the iTue be found foz the Plaintiff, yet upon the context gf 
on qu this Act the Jury ſþail enquire, I, ofthe value of the marriage, 2. of. che age ve 
24E. 3-49, LtyeWard, and3. whetyerbe be married oz no.: and foz the firſt and ſecond the 
muſt give a direct verdic ; foz the other they may grvea condional verdict, ag tg 
ſay, whether he be married oz nio-they know not, and if he be married thenafſeſs 
greater damages, which enquiry is but aninqueſt of office. 
54:3-3-,38.148.3 Mow albeit tye verdic be conditional, yet in this caſe thejudgement ſþajj 
gard 15-»19E.3, not be conditional, but in this caſe the Plaintiff map have judgement to recover 
gard a72,127. the marriage and leſſer damages, and have execution of the body, and if rhe 
z6 - pager "i Sheriff ceturn that he is married, then may the Plaintiff have a Scire facias fg, 
"7 136-545. > the greater damages, and to have judgement to recover them, and ſoitisinan 
11 8.4.80. 21,6 Action of Detinue, 4C- | 
41-32 H.6 3. 
18.7.5. q Rapuit- et abduxir. ] There be two ſozfs of Kaviſhments 
Wards, that is to ſay, Kaviſbhmencs in Deeds, and EIT 7100s Law, and 
this Statute extends co both of them. | 
Firſt part ofthe —Raviſhmentsin Deed, as when one take and carry awapa Ward ; and yg, 
Inſit.ſe&.202 viſhments in Law be, as if the Ward enter into Religion, this-is a Baviſhment 
inLaw, foz which the Boveraign ſþall anſwer, foz that his admiTion of hims 


a Raviſbment inLaw. | \ 

8E, 3. $2. Jf a man 028 woman marry a Wird to þis oz her daughter, oz to any other, 
this is a RabiſÞment in Law. ; | 

11H. 4. 24+ A man pzocureth a Ward to go from his Gardein, this is 8 Kaviſbment in 


39k. 3- 6. b, Law. 
F.2.18. 23 AN, Jfoneraviſha Ward, oz ezec the Lozd to the uſe of a ſiranger without hi 
- api pzivity, pet if the ſtranger agree thereunto, heis the raviſher o2 ejecter. " 
13E.3.25.41F.3 This Act is intended ofa Gardein in Chivairy, as hath been ſaid : and though 
15. Firſt part of 1g Father ſþall havea Writ of Raviſhment of Ward, Quare filium ſium « 
"4 —— heredem rapuit, cujus maritagiumad ipſum pertinet ; and albeit the aunceſtoz 
ot 57. {hall have the like Action foz tye tfking of his collateral heir apparent, yet now 
cited; of thoſeare within this Statute, but remain at the Commor-law, 
See tþe firſ} part of the Inſtitutes, ſeR. 114, 
TH. 4. 9+ Tye Count in the Kaviſþmenit of Ward upon this Act muſt not be by vj 


& axmis, 7 


[ 
Bier 128,289 | Si forte hujuſmodi heres ducatur et transferaturin 


altum comitatum ] Amancannot have aWrit of Kaviſhment of Ward 

| in the County of York 3 and ſtppoſed:the raviſbment in the County of Derby, 

34 E.3-gard 164, x quod abductus fuit ab codem Comitatu uſque Com? Eborum. But bis a 
ginal muſt be in fþe Cotmty of Derby, and by tpis bzanch he ſþall havs the wait 

hsre mentioned, Queſtus eſt nobis direced to the Sheriff of York, whither the 


body is Cirried. 
40 FE. 3-6 Fthe Ward be refiant in another County, then where the land is, the Lozd 
21T, 3, 45+ may have a Writ of Right of Ward in that fozeign County where the Wardis 
refiant. , 


z . b . 6. . . Ro _ 
40 ps aL q Ec ft heres obierit. | Albeit the body all be recovered in the 


10. 26. F.1.gard Writ of Kabiſþment of Ward given by this Art, yet it is erpzeſly pzovided by 
ot 30 E-1,14, this bzanch, that the veath ofthe heir Tall not abate the Writz but otherwiſe 
DE. G+ 50» it is ina Writ of Right of Ward, foz in that caſe the death of the heir ſhall abate 
tþeWrit; and ſo it is iftbebeir (hanging the Writ) cometh to bis full agr, 

the Writ of Kight of Ward ſhall abate, but not the Kaviſbhment of Ward, but 

if bebe of full age at the time of the Writ of Kaviſhment bzougbt,then the Writ 

att abate foz the wozds of the Writ, Cujus maritagium ad ipſum pertinet. to 


&S 


Cap-35- IWeſim. ſecond. "re 


| Et {1 querens obierit ante placitum terminatum. 

Two zoont Lo2ds oz two coparceners of -a Secgniozy bzing a Writ of @lrv, 

and one cf the 191lamtiff3 die, the 2Urit 1s abated, and the ſurvivoz ail nor 
ve a ceſummons, toz ris 47ciberh the reſuamons efther to the heir, 02 td 19 F. 3. Scire 

the Executo2s; and not fo un? lurvivo?, who mayhaye a new o2iginal; and (0 fac' 119. 38-E.4 45 
it is if the Baron and Feme be 19}aintiffs, and the husband diech, che ZIrit Hail 
abate, and no reſummons bail b2 ſued, becauſe one cf che Wlainiifs 1s ali ye, 
to whom the @acdip ſurvi ety, ct pars querens non obiitz and the nature of 
areſummons is to contraue the oziginal (Urit, foz by the Common Law no re: 24 E. 3.43 
ſummons did lie but againft him that was party to the o2iginal; oz which came 5 H. 7. 33- 
in by vowcher o2 receit, ac. ſo long as tye Tenant !ived, and onlp where the 
Þlea was puf without day, without any lachrs oz defult in the parfy, as 1p3n 
gconuſars graunted and failer of right by rhe demiſe ofthe King, the non venu 
of the Juſtices, oz when the parol! demurred fo2 nonage, oz upon the allowance 
of a pzotectionand thelike; butif the !1925ceſs be not continued by the negli- 
gence of the Wlaintiff, no reſummons '12ch. 

Aiſo no reſunmons lieth 'foz th? Defendant o2 Tenant, becauſe reſum: 
mons is compounded cf re, ſab, & mouco : and the Defendant 02 Lenant never 
ſued out ſummons, and therefaze can have no reſummons, neither ſhall 
8 teſummons be graunted but againſt him chat was fozmerlzs ſummoned, 
and upon the reſummons by this At the party cannot vary from the 
fozmer Plea; bur onely foz2 matter that commeth of puiſne time, as a re: 
leaſe ac. 

And where ſome have holden that the makers of this At were not Lear: 1 H. :.4.per Hil 
wd in the Law, becauſe the reſummons is given to the heir, where by Law 9 E.3.32. 18 F.3, 
the heir cannot have the Wirdlbip being but a chattel, the makers of the Law 45-24 E-3-43.4 9, 
knew that as well as the Dvjecoz, fo it ts ſaid in9E. 3. that they were Cage 
gents that were af this Parltament, but ſ#imq no reſummons'in this caſe did te 
by the Common Law, the makers ofthis Act gave the reſummons to the beire 
when the Wirdſhip accrued ratione proprii teodi, foz there the-inheritance of 
the tenure might come in queſtion which concerned the her moze then the 
Wairdſbip, hac vice, could concern the Executozs, and as ifthe Defendant make 
his Teſtament, and deviſeth the Ward to another. per the reſummong ſþall be 
awarded by thenert ſubſequent clauſe of this Act againſt the Erecuto2s, al- 5 x, 3 4, ©» 
though they have nothing in the Wird, and, foz their inſufficiency, againſt the 
heir who cannot claim the Ward being but a chattel ; ſo in novo caſu provide- 
bant novum remedium, and1n one caſe charged the beir of tbe Defendant,whom 
the Law could not cyarge, and im another gave remedy to another heir upon gwd 
reaſon, who by Law had none, | 


© Fodem modo i moriatur pars def. 8&c.] If a Writ of ;, x.,, ; 4; 


- Ward be bz2qugbt againſt two, and one of them die, no reſummons {hall be ſued 


by this Bzanch, becauſe one of the Defendants are alive, and he (þall yave the 
Ward by ſurvivoz, and this Bzanch giveth the reſummons either againſt the 
Executo2s oz beir, Ec pars defendens non eſt mortuus, 
And the nature of a reſummons (as hath been ſaid) is to continue the ozi- 
ginal, 
If the Plaintiff in the Writ of Ward dieth, anda reſummons is ſued by the 24 F. 3. 48: 
heir upon the next pzecedent Bzanch, if the defendant dieth the Heir ſhall have 
areſummons againſt the Executozs of the Defendant, foz the wozds of this 
B2anch be, Inter querentem, vel cjus bzredem ſeu exccutores, & executores de- 
fendentis, &c, ; | 
Though this bzancÞþ ſaith, codem modo, yet foz ſo much, as is otherwiſe 7E. 3:48.13 E, 5. 
Pzovided foz, there is no reference by theſe wozds to the fozmer clauſe, foz 4,5: 24 E.3.45- 
4 reſummons lieth not againſt the Foy - the Defendant, if the C1 _— 
- Fve 


4 42 


Bra&on, 


Marlb.cap-7, 


Marlb.cap,”. 


14E.3,Proclam.$, 


30 F.3.10,11. 
ASE 3+ 19+ 


Marlb, cap, 7+ 


259 E, 3. 48 
13. Proclam. g, 


2H. 4.1. 


29 E.z.Procl.s. 


& 10. 1” E.3.79. 


14 H, 4+ 37» 
2H. &« Is 


17 FE, 3- 70, 71+ 


Weſtm. ſl econd. Cap. 36. 
pave Aﬀets, and it & is good PÞ.ea foz the Yeir to ſap, That the Grecutozg 
bave ſufficient z but if the Gzecutozs bave Afſets t2 part, any 
y_ Alets foz part, yet no Keſummons is given againſt them both by 
tyis Att. 

And in a geſummons againſt the Grecutozs upon this Ac of Warliament 
pleinment adminiſter is a gd Wlea ; but rhen the Wlaintiff tall have Judge, 
ment maintenaut to recover tyeWWard ; and in a Reſummons againſt the Peic 
foz the inſufficiency of th? Executvzs,it is a good Plea foz himthat he bath ng: 
thing by deſcent i fee ſimple. | 

If the Gzecutozs havenot Aſſets, ſo as the heir is tobe charged, pet ſhajj 
damages only be recovered againſt him : But the punilbment o2dained by this 
Att (hall not be inflixed upon him, foz that (ould be againſt a Daxime of the 
Common Law here rebearſed, Quod quis proalieno tacto non eſt puniendus, 
panaexdeliqodetunGi heres teneri non debet z And again, In hzredes non 
ſolent tranſire aQtiones, quz pornales. ex malehicio ſunt : And, Toties in here. 
dem damus aQionemde eo quod ad cum pervyenit, quotics ex dolo defundii com 
venitur non totics cx ſuo. 

And, Filius non portabit iniquitatem patris. 


q| Eodem modo cum pendeat placitum inter parte 
de cuſtodia terrz , vel hzredis, vel utriuſque per 


commune breve Przcipe tali, &c. quod reddat, &c. 
Per commune breve. Pereuponit1s called, Breve de communi cuſtodia, that 


is, Brevede reQtode cultiodia, and to that Writ uniy the Stacute of Marlebridgg 
extended. 


CE] Et cum pervenerit ad magnam diſtrictionem, detur 
terminus | The Statute of Marlebridge gave a Bzoclamation, Si ad may 


nam diſtrictionem non venerint, &c. 90 as by that Act thegrand Diſtreſs muſ 
be returned befoze the Pzoclamation iſſued, but by this Act the Wzoclamation 
is to iſe when the grand diſtreſs is graunted, foz the wozds be, Cum pervene+ 
rit ad magnam diſtrictionem, detur terminus, &c. 
 Aifo tve Stafrute of Marlebridge paovided, that bis vel ter,&c. infra mediets- 
tem anni ſequentis the Wzoclamation ſhould be made, ſo as the Counties were 
put mcertain when the Pzoclamation ſhould be made ; now this Act abzidgeth 
the fix moneths to thz& monetys, and ſets the time of tha Pzoclamation incer: 
tain. This Bzanch extendeth only to the Writ of Kight of Ward, as the Sta: 
tute of Marlcbridge did, vide in the end of this Chapter. 

Tyis Bzanch reſtraining the Common Law, extendeth not to the vouche;but 
only ts the Defendant in Ded, and not to the Defendant in Law. 

If Propter brevitatem temporis there were but two Pzoclamations made, 
tbe Plaintiff ſhall not have a wzit, Cum allocatione comitat', becauſe he pur: 
ſued not the Statute, and it was bis folly that the wzit contained not lon- 
ger time. | 

Ina wzit of Ward againſt two, the one appeareth, and the other makes de: 
fault, oz if rhe one have nothing, and the other is diſtrained, no Pzoclamation 
fhall beawarded againſt the one of them, foz botb of them make but one Defen- 
dantt, and therefoze either againſt both, oz againſt none. 

Ifa Diſtreſs with a Wzoclamation be graunted, and the Defendant hath no: 
thing-but withina Franchiſe, the Sheriff ſþall make the Pzoclamations in the 
County, and the Baily of the Liberty ſþall diffrain him. 

The Þ2oclamaticnmuſt be graunted in the ſame County where the o2iginal 
1s bzaought ; and therefoze if the Blaintiff ſurmiſe that the Defendant bath ſuf: 
ficient ina fozreign County, be ſhall have a Diſtreſs at the Common/Law, but 
not with Pzoclamation by this Statute. 


C Veniat 


Toa Haz THDn5S 


at 


k 


LA, 
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| Veniat ad bancum | This ertcnds rot to Juſtices in C222, n02 3. 3, proclam: 
ts Commiſſroners of Oter and Terminer, but the Plaintiff. map have an Actin 17+ 29 E. 3+ 37+ 
of Treſpaſs befoze themat the Common Law. bob by 


oy || Ad quem diem 1! ion venertt, &c.] Se. 17 E.3. 19.bere 4x. 4.10, 
inthe next Paragrapþ,by wyich rt #ppeareth that he muſt come Ad quem dicm, 
$tuonad alum., | TR 
--C\-Procedarur ad judicium. ] At the Common Law ye could not 4. x. ,. cy. 
ve Judgement by defauit without Plea of the party, ac. but Diſtreſs infinite ; 
if up6n the Paoclamation returned the Defendant be demanded, and appear, 
ndtaketh a dap dp Prece pirtiuip, and at thatday make default, the PlaintiF 
not have Judgement upon this Stariite, becauſehe made notdef1n!tatrye 
return of the dtſtre(s, foz thig Ac ſaid, Ad.quem diem fi nou/vencgit; 1; 
+": And where it is (aid,(Procedatur ad judicium yet upon this default ns Judg- 422. 3, r. 
ment canbe xer given; but the Court muſt awarda Writ to the Sheriff; t6 in: 
quire of the value of the marriage, of the age of the Ward, and whether be be 38 x. z. 2:. 
married, ac, as is afozetaid; and upon the return of that Wirit, then Judge: 
ment ſþall be given, SY | 
But if che Defendant appear at the return of the Bzoclamation, and ccn: 
ſeſs the Action,the Plaintiff ſþall have Judgement of the damages in his Tount: 


-. A] Salvo jure defendentis, fi poſtmodum inde loqui 


yoluerie. | Some have conceited upori.theſe wozds { Inde loqui voluerit) 
that ifa man recovereth in a Writ of Right of Ward by default, that the De- 
fendant might þave a Writ of Kight of Ward; and recover again that which 
he fozmerlp loſt ; but by reaſon of this twozd { Poſtmodum | thoſe wozds ſhall 16 E.35Gard. 143; 
beintended, that be may have a Writ of RKighf6f-Ward after that another Te- | 

yant of tht ſame land happen todye his þeir within Age,but foz the ſame Ward: | 
.. —— Judgement is given in the Writ of Kight of Ward, the Defendant 

is barred. 


© Eodem modo fiat in breyi de tranſpgreſſione cum 
quis queritur ſe ejzetum fuiſſe de hujuſmodi cuſtodiis. ] | 
The Writ bere intended, is an Ejc&ment de gard, Breve de cjcftione cuſtotliz, yo 7+ 30 B35 
bhich is a Writ at the Common Law. De Accornato inde. | Reeilt, 162, 
2_ H. & R, de quadam tranſgrefſione cider H. per przfatum R, illata ut 

citur. 

By this Bzanch, Pzoclamation ſþall be made in this Writ of the Eje&ment g..;: "BD 
efyard, which ſhall not be made in the Raviſhinent de gard. Wh th 


7M . 


CAP. XX XVI, 


Uta domini cur', et alii qui cur* tenent;et Seneſcal- 
li, volentes gravare ſubdicos fuos,cum non habeanr 
legaſem viam eos gravandi,procurantalios niovere quere- 
as verſus eos, et date vadium;er offerre plegios,vel mpe- 
trare brevia, et ad ſeas hujufmodi querentium compel- 


lunt eos ſequi comitatum, hundredum, wapentachium, et 


L1II 2 cur* 


444 Weſtm. ſecond. Cap.36. 
cur, quouſque finem fecerint cum ipfis pro voluntateſua: 
Sratutum eſt, quod hoc de cztero non fiat, Er {i quis 
per hujuſmodi falſas querimonias fuerit atta hiatus, reply. 
oiet diſtrictionem ſuam fic captam, et poni fac; loquelam 
coram Juſticiariis, coram quibus fi Vicecomes, vel alius 
balivus, vel dommus, poſtquam fit diſtritus formavetie 
querimoniamſuam, advocaverit juſtam diliricionemfra. 
tione hujuſinodi queremoniarum coram eis faftarum, 
replicet”, quod hujuſmodi queremoniz movebaritur ves 
ſus eos malitiose, ad inſtantiam ſru procurationem Vie, 
aut aliorgm 'balivorum, aut dominorum, admittatur ill; 
replicatio. Et fi ſuper hoc convidti fuerine, verſus domj. 
num Regem redimantur, et nihilominus hujuſmodi fi 
gravatis damna in triplo reſticuantur. | 


This Act was made in affirmance of the Tommon Law? and to add a greater 

'punifſhment then the Common Law did 3 foz the delinquent \ball be ranſome) 

at (he Rings uit; and te parts grieved (all recover treble damages, whecehe 

ſhould recover but fingle at the Common Law. Sar 

43 E.3-20-F.N,B. If A. pzgcure B. to ſue an Action in anp Court of Kecozd, 02 hther inferigy 

os. m. Regiſt. Cgurtagaiſt C, þf may have an'Action of Deceit againſt A. at the Commog 
Judic. 37, Lay, and recover his fingle damages. | 


Quia domini curiarum, et Seneſchalli, 8c. | This at 
extendstþ to Cqure Parons, Leets;and to County Courts, Tourns, Pund?rhs, 
41 E. 3, Avowry emp not to the Courts at Weltminficr (they being afterwards namtd in this Ac, 


ny * 4. uy ac.) but they remainat the Common Law. | 


13H. 4-293, Tyough Scneſchalli beyere,named, yet Bailiffs and other Dfficers are within 
41 E. 3, Avowry : fa BG. and the Pailiff, 02 other Dffictr may be puniſþed, without naming 
78. the Lo2d, | Sx Ts : | 


aq Volentes gravare ſubditos ſuos. | Subditos is here takenſa 


anp man that is ſybject to their Jurisdiction, and ſo itis to be taken in all other 
like places. wh , 


128-345-un.4 | Procurantaliosmoyere querelas,8c. ] Tyeſe wozds ar 

91» 13M. 4-22 general, and therefoze if the Lozd, Bailiff, Steward, o2 any other officer pzv 
cure any man to ſue a lawful Action, he iball be puniſþ?d by this Act, Quia cul- 
pa eſt ſc immiſcere rei ad ſe non pertinenti. 


q Replegier diſtrifionem ſuam.] This ac extendeth onely to 
13H, 4, 2-b, a Replevin, and nof to an Action of Treſpaſs, o2 any other Action, 
And here a Diſtreſs is taken faz an Attachment, 


q| Advocayerit juſtam diſtrictionem ratione huſmodi 


querimoniar, &c. | By the letter of this Þzanch the Defendant muſt 

make an Avowey, but it muſt be extended further then the Letter; foz admit 

that the Load, ac. will (ro ſave himſelf from treble damages) makeno Avowey, 

but plead that the gods were not deffrained,4£.oz the like plea, whereupon iNTue 

being jopned, the Plaintiffafter pzcof of the iſue maygive in evidence foz the 

treble damages the purbiew of this Act, and that the Lozd now oy ' 
| P2ocui 


m2 - ea SY 


3 


- FF Þ- 


A 


ES 


() Uia etiam Baliyi, ad quos ex officio per riner diſt 


Cap-37- WWeſtz. ſecond. FrY- 
20cured a ſuit, 4c. contrary to this Act; and that be is guitty of the Diſtfefs, o2 

Fttachment, and therefoze onght to yeld t damages ; aridif this be found vide lib.s.fol.<o, 

bythe Jur? (alfyough it were nof pleaded: the- ' half re ober treble dama-: Gooches caſe, a 
ges 3 fo2 it lieth nok in the power of the Debi jbant bo his falfe plea to excuſe Statute given in 

binſelf of treble damages given by this Att *-aFif thy Diffeifaz aliencth fo per: ©Yi4<nce, and 
ſous unknown, and inan Aliſe bzeuzbr againffhy qaidp( Icad Nul tcp? 2 Plcaded- 

FF franktenement.uolme in le briefe, & (rreve'he ſoit nul to Fr diffeilin, the 

Plaintiff may give in evidence, that the ſaid alienation was made to defraud 


the Plaintifofhis Action, arid that the Dileiſo2 rok the pavfrts, tii which cate . -- 
he is to be relieved by the Statutes of 1 R:2:44'H.'4 and 11 H. 6: .” Iu - IR. 2 cap. 9. 
He befozecap..35- inthe caſe of Kaviſhment of Ward. + -— | _ SG» 


SG < 5 . 3 | ny | © $H.6. + 15» 
q Malitioſe, ad inſtantiam, ſcu procufationem Vice- li . Cp o_ 
com” aut aſiorum' Baliyorum, ſeu doininoram.7] Petr it is 22 8.5.15. © 


- tobe obſerved that the pzoctrementis the ſubſſance, andthat doth imply, that it 


was done malitioſc and therefoze if the Jury find the pzocurement, and thar 
it was not yone maliciouſl,,vetthe Tourt att (foz ryar ir jiuni-ially appeareiÞ 
to them) adjudge it done malictouſie, Sn 


Verſus dominum regem redimantur, &c.] Tyatis,they 
ſhall be ſined to the King inthat ſuit brought by Keplevige:45 1 1 qu | 
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————_ — ——__—— — —— _ CM. Y 
— - 
. 4 #4 + + Li " n 


£ PE He Ma , , 
£ z of # & % 23 - . , 4 : » I 
G AP. XXXVHII þ. wy 
= þ S - & Sf w =... - 
u . — 7 
- P . = 
* + .% . # + 


| fiones facere, 'gravare Yolentes ſubditos ſuos, ut 
+ ab eis pecuniam extorqueant, mittune ignotos ad 
faciend diſtrictiones, .ca intenitiane, 'ut fubdiros grava- 
repollint, per hoc quod fic diſtricti non. habenres noti- 
tam perſonarum non Permicttunt hujuſmod? diſtriFiones 
ſuper cog fieri : Statytum eſt; quod nulla diſtritio fiat 
niſi per balivos notos et Juratos.. Er ft alio modo diſtti- 
Cones fecerint,ct de hoc convict; fuerine, fi gravati breve 
de tranſgrelf. impetraverint, reſtituant gravatis damna 
[aliag in triplo} et verlys regem graviteripunjantur. 
-. Avis Att is made inafFirmance ofthe Common Law, and faz refozmation of 


avabuſe by Sheriffs, who uſed to make Bailiffs.to diſicain, who were un- 
known, .to the intent-that the ojoner of the cattel niight make Keſcous, and 


og Shecif,xc. to extozt money fromhim ; wherefoze remedyis given 
Is Aft. 


- © Nulla diſtrifiio fiat. ] Atth? timeofthe making of this fe, this 1:6... fol. 1s 
Bioceſs lap inan Action of Debt, (foz the Capias in that caſe is given by the S** wes Her- 
Statute of 35 £3.) ſoas this Statute extending fo an Action of Debr,aithough __ _ 
the latter A give a Capias, yer the Capias coming in liey of the Diſtreſs 16 a. ah; 
within this Art. 

C Nih 


466 Weſt, Ferond. uo "Cap. 38. 
2 Niſt Et byhvos ir68, Er Jurat9s.)], By this Aa the Bai, 
EAEEED Ing uſt boty,be known and lwoan.:, an, 45 pee anding in-fozce, and wozthy 

Fitz,” , Tebeputinexecution: Flera rqþig baanch thus :. 

Ee > Oiſam quod , nulla diſt {tie bat; PET. halivos:regis, a$;3 jarati fuerint & 
Bis + att fig ais alio modo diftringg3ee & do bag £0nvincaturiad fedtara dilirich, 
Ke in hoc caſycpnlulitur per hrevede cranſgreſtione, damua "_— \ iey- 

ch prove ras: ibrhus-Leftarutdde dittreſſesettdiftioguiſhib 
f. e Mirror (ai ws OR WIEK, + 

Mixror c cas, $ 5. * "Irthus ws tox8i0us ſans ganrant tient: licu le judgementde robbery, & 
Fes > 4 garrant cheſcun eſt reſccivable conus;& diſconus. Buttye Statuteis JeN - 

© , ' Lative,and _ to be _ 


| Tal # T , 
q Dai mna. J pave my ps W the oziginal is 
ail, Und vob one a rec as F wy, 
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'E etiam | Vic Hundredailt” '& Balivi niberiatul 
S:e 21 E.1- Stat. 


conſueverurft gravare ſubditos ſuos ponendo in A{- 
de non ponendis, 


 — fiſts. et-juratis homines Janguidos, er decrepitos, 
&c, dit ſuper perpetua vel temporali infirmitare Janguentes, homines 
Chart. cap. $. 


Marlbr. cap. :4- etiam tempore ſummdonition ſufz'in patria non commo- 
hes Cultamler rantes, {ummonendo etiam effr enatam muſticadinem .Jll« 
ce Norm, cap. 69: eafotum, ita-ur a quibuſdatn eos in' pace ditfittendo pd 
cuniar extdrqueant,: et (ic flunt affifz er nut mults- 
Fjens Per. pauperiores, divitibuspr6 fav' danida'domi COM- 
marantibys.;-Statutrumveſt; quod Ye'c#rerc abi ſiting: 
geagturinuind afli(. phares quatt/xxip Serievertam vide 
licet ultraJb.:annos, perpetus”1ditpuidi,; vel "terhpgre 
ſummonitionssinfirmi,'yel-in pattie 'non' ebimmorantes, 
no. ponantur in jaratis,. veF minoribus 'affiſis:*Nec eti- 
am-ponantue in, Aiiſis: vel juratis/'lcet in' proprio com' 
capidebeancaliqui quiminus ren* habeant, iquam ad va- 
lentiam viginti ſolidorum per atiniim. Fe fi hujuſmodi 
affiſz er Jurat* extra comitatum.capi tdebeant, non po- 
naniturin eis;aJiqui qui minus renement” non habeant, 
quan ad valentiam xl.,s. per annum, illis exceptis qui 
teſtes ſunt in chartis, vel aliis (criptis, quorum przſentia 
neceſlaria eſt, dum ramen potentes ſint ad; laborandum. 
Nec debet ſtud Natugum extendi ad- Magnas Adſlilas, in 
quibus oportet al1quando ponere Milites in patria non 
reftidentes, propter paucitatem Militum,dum tamen rene- 


men t' 


Cap. 33. - Weſtin. ſecond. 2 447 
ment” habeant in comit'. Et fi Vic! vel ſubbaliviſui, vel 
balivi libertatum contra iſtud ſtatutum in aliquo arricu- 
lo venerint,et ſuper hoc convincantur,reſtituant dampna 
gravatis , et nihilominus ſine in miſericordia dominit 
Regis. Et habeant Juſticiarii ad aſlifas capiend* aflign', 
cum in com* venerint, poteſtatem audiendi querimonias 
ſingulorum conquerentium, quoad articulos in iſto ſta- 
tuto contentos,& juſticiam in forma przdiQa exhibend'. 


The miſchief doth plainly appear by the Pzeamble, and the end of theſe 
miſchiefes was, that the Sheriffes by ſuch meanes did pecuniam extor- 

re, K&C. * 

Se the firſt part of the Inſticutes foz the antiquity and right inſtitution of 
trials by twelve men, and of the number of twelve, Sct.234- and Magna Charta 
cap. 29. R 


© In unaaſſifa plures quam 24. | This was but theabuſe of 24.7.8. Flets ubi 
tt Syeriff, foz though rye wzit, whicy is his warcant, is but twelve, pet regu- __ Dicr 1 Mar. 
larlr be muſt return twenty four, and no moze, unleſs it be in ſpectal caſes: ** 
Spponendo, ingquit Fleta, ſuperfluam hominum tnultitudinem, ita quod quaſ- Fleta ubi ſupra, 
dam in pace dimitterent prece vel precio 3 but ina Writ of Kight there be fix- 
ten Jurs82s returned only, 


q Senes ultra 70. annOs, &c. | This Statute is a direct pzobibi- px s. 155.4. 
tionin it ſelf, and therefoze the party grieveo may have his Action upon this Act 
againſt the Sheriff without giving anpnoticeeither of this, oz of ſickneſs, o2 F-N-B. ibid. «- 
non-Commozancy, and yet the uſe 1s to ſue out a w2rt grounded upon this Art ts 
the Sheriff that ye return them not. TT CE | 

But without queſtion notice by wozd were god, if notice were requifite ; and F.x B. ibid. s, 
this ſeemeth to be in affirmance of the Common Law, foz ifa Cozoner be ſenio Kegilt. r77. 
confractus, it is a good cauſe to remove him, and the Bzophet David ſaith; Dies | 
noſtrorum in ipſis ſeptuaginta anni. Pſalm 89. 10. 


E Perpetuo languidi. ] As ifye be morbo paralyfi percuſfus, oz if he 
be leproſus, oz firicken with any other continual fickneſs. 
It alſo extended to men that are blind, deaf, of no ſound memozy, oz ſo lame 


#s they cannot well go no2 ſtand, and theſe {ball cake the benefit of this Statute, 


ef what age ſoever they be ; and this point is in affirmance of the Common x-.N.8B. 1<4. 
Law, foz theſe be good cauſes to remove a Cozoner. Regilt. 177+ 


q Tempore ſummonitionis infirmi. ] This muſt be lo intend: 


ed, ſo infirm as he is not able to ſerve; and this is alſo inafffrmance of the 
Common Lat. 


\\| In patria non commorantes. | The Statute of Articuli ſuper Art.ſuper Chart. 


Chartas doth add to this, that albeit tbep be commozant in the ſame Countz,pet <*?-9- 
muſt the Jurozs have two qualities, viz. two of the moſt, and one of the leaſt, -x x $3 
that is moſt near the place, moſt ſufficient, and leaſt ſuſpicious,oz otherwiſe the gegig. ubi ſup. 
Demandant ſhall render double damages, and be grievouſly amerced. 

= what a Cozoner ought to be, viz. Qui melius ſciat & poſlit officio illi in- 
tendere. 

If anp be returned contrary to the purview of this Act, he cannot be chal. x.x.B; 156. 4, 


lenged , neither can the party grieved alledge the matter foz his diſcharge, 
but 


Regiſt. ubi ſuprs, 
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8E. 3. 30. 
5 F. _ 26. bis. 


Art.ſuper Chart, 
Cap. 9» 


2H $.c.3.Stat.2, 
27 Eliz.cap, 10» 


Stat, of York c. 2, 
6 H.3* Proc. 209, 
8H. 3. ibid, 210, 
Kelw. 97. Regiſt, 
judic'. 6, b.7. b. 
$5,58,69. 
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but he muſt take bis remedy by Action againſt the Sheriffe upen this gg, 
Now mayitbea queſtion, Wo is the part? grieved that (bail have his Agj: 
on, if the Sheriff return magis remotos, ' minus ſufficieutes, & magis ſuſpe@og? 
whereunts hear what S. William Herle Chief Juſtice of the Common Picag 
ſaith, This Statute map be intended, incaſe where the Demandant oz Plain: 
tiff is delaped of his ſuit by ſuch return of the Sheriff, that be by the Statute 
{bail recover damages againſt him, oz where the Tenant oz Defendant afterhe 
bath loſt his land, oz cauſe by the oath of them that be ſo returned contrary to 
the fozm of theStatute,and after he deth convict them in an attaint,and thereby 
be reſtcard, then he map have his Action upon the Statute to recover bis dama: 
grs, 4c. and thereunts Hill Zuſtice agr#d, which (as concerning the Tenant ; 
Defendant) muſt ofnecefity be intended of this Act of w. 2. foz the Statute of 
Articuliluper Chartas give deuble damages only to the Demandant, and not to 
rhe Tenant : alſo hereupon it followeth-that the Aa of Articuli ſuper Chartss 
is but an Expoſition of this Ax, and addeth a further penalty. | 
ce ſþall be ſaid hereof, when we come to the ſaid Statute of Articuli ſupet 
artas.- 


Vel in minortbus afliſis. ] #:2as hath been ſaid, this ac er: 
tends not to a Writ of Right, as hereafter in tyts AT by expzeſſe wozds it ap: 
peareth. : þ 


E| Qui minus tenementa habeant quam ad valenciam 


viginti ſolid' per annum, &c.] Theſe ſums of 20 s. and 40s. ar 


altered by later Statutes, viz. by 2 H. 5. and'27 Eliz, 
S# the firſt part of the Inſtitutes, ſect. 464. 


E| Exceptis qui teſtes ſunt in Chartis, 8c. | Pere is ane; 
ception of Witneſſes named ju the Dd, who in many caſes are jopned to the 
Jury without regard had to Age o2 yearly Kevenue, both becauſe the Sheriff 
hath anerpzeſs Warrant to ſummon oz diſtrain them by name, and foz that 
their-pzeſence is neceſſary, and pet with this caution, Dum camen potentes fint 
ad laborandum. | 


| Ec habeanc Juſtic' ad aſlilas capiend' aflignat',] 


This clauſe is in the affirmative, and therefoze the party grieved may take his 
remedy upon this Act, either bef62e Juſtices of Aſsiſe, o2 in any other Court 
that have conuſans thereof: foz Juſtices of Aſsiſe could not have power in this 
caſe without expzeſs wozds, but other Judges have power without any erpeels 
wozds, and therefoze if the meaning be to exclude other Judges, then thoſe that 
be named, there muſt be wozds negative, viz. and. not in Uny other Court, noz 


o 


befoze any other Judges. 


C AP. 
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CAP. XXXIX 


Uia Juſticiarii (ad quorum officium ſpeQat unictiq; 
coramets placitandt juſtitiam exhidere Yfrequenrius 
jmpediuncur, quo minus officium ſfuum debic'mado exe- 
qui poſlint, per hoc quod Vic' brevia originalia et judici- 
alia non retornant, per hoc etiam quod ad brevia domini 
Regis fallum retornant reſponſum:Providit dominus Rex 


et ordinavit, quod i111 qui timent maliciam Vic", liberenc 


brevia ſua originalia et judicia'ia in pleno com, vel in re- 
tro com' ubi fit collatio denariorum domini regis, et ca - 
piatur billettum de Vic preſente, vel Subvicy, in quo bil- 
letto contineantur nomina petentium et tenentium in 
brevi nominat,ct ad requilitionem illius qui breve libera- 
vit, apponat' billetto ſigillum Vic' vel Subvic' in teſtim',er 
fat mentio de die |1berationis brevis. Et fi Vicecomes vel 
Subvicecomes hnjuſmodi billerto ſigil/um ſuum appone- 
renoluerit, capiatur teſtimonium Militum;et aliorum ft- 
dedignorum qui przſentes fuerint, qui figill ſua huju(- 
modi billetto apponant.Et f1 Vic' brevia fibi liberata non 
retornaverit, et ſuper hoc ad Juſticiartos perveniat quert- 
monia, mandetur per breve de judicio Juſtic' ad aſliſas 
capiendas afſign', quod inquirent per eos qui preſentes 
fuerint quando breve Vic' liberatum tuit , {i ſciverint de 
illa deliberatione,et inquiſitio retarnetur.Et fi comper- 
tum fuerit per tnquiſitionem, quod breve fuit ci liberat, 
adjudicentur querenti vel petentt damna, habitorefpe&u 
ad qualiratem et quantitarem actionis , et ad periculum 
d ci evenire poſlet, per dilattoneqgyguam, paticbarur. 
[inns 2 E. 3.cap.5.apud Not . )Et per iſt viam fiat reme- 
dium quando Vic reſponder, quod breve adeo tarde ve- 
nit, quod przceptum regis ex*qui non potutit. Multo ci- 
ens etiam capiunt placita dilationes per hoc quod Vice- 
com” reſpondet,quod przcepit balivis altcuyus libertatis, 
qui nihil inde fecerint 3 et nominet libertates, quz nun- 


quam retornum brevium habuerunt. Propter quod, ordi- 


navit dominus Rex quod Theſaurarius er Baron' de Scac- 
cario liberent Juſticiar' in rotulo omnes libertates tn qui- 
buſcunque com' qui habent retornum breviam. Fe fi Vic 
reſponder quod retornum fecit balivo altertus [tbertatis, 

Mmm quam 
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Fleta [1.2. cap.S r: 
Arc.fuper.Chart. 
Cap.1.. 
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quam alicujus contentz in predict rotulo, ſtatim puniz- 
cur Vicceom tanquam exhzredaror regis ct co10nx ſux, 
Er fi forte reſpondeat quod mandavit balivo alicnjus lj. 
berratis,quz veraciter retorn'habet] qui inde nihil fecu,] 
mandetur Vicecom' quod non omirtat propter aliquam 
libertatem predict”, quin exequatur przceprum domig; 
regis, et quod Scire faciat balivis, quibus fecit retorg 
quod {intaddiem in brevi contentum ad reſpondendum, 
quare de przcepto domini regis executionem non fece. 
rint. Et ftad diemvenerint, et ſe acquicrent, quod retor. 
num brevis non fuic eis fatum,ſtatim condemnetur Vice. 
com' domino i[lius libertatis, er fimiliter parti Izſz per di. 
lationem 10 reſtitutionem damnorum. Et fi ad diem non 
venerint balivi, vel venerint, et {ſupradi&o modo ſe non 
acquietaverint in quoliber breyi de judicio, quam din 
durat placitum,przcipiatur Vicecomiti quod non omittat 
propter libertatem, &c. Multotiens etiam Vicecom' fal. 
ſum dant reſponſum, quo ad illum articulum quod deex- 
it, &c. mandantes aliquando et mentientes, quod null 
ſunt exitus, aliquando quod parvi ſunt exirus,cum de mt: 
Joribus reſpondere poſlint, aliquando non facientes mens 

tionem de exitibus.Propter quod ordinatumeſt et concor. 
datum, quod fi querens petat auditum reſponſionis Vice. 
com”, concedatur ei. Et ſi offerat verificare, quod Vice- 
com de majoribus exitibus Regi reſpondere potuit , fiat 
ei breve de judicio ad Juſtic ad afliſas capiendas afſigns- 
tos, quod inquirant in preſentia Vicecomitis, f1 intereſle 
vyoluerit, de quibusecr quantis exit” Vic: reſpondere po- 
euit 3 die impetrgghonis brevis uſque ad diem in brevi con- 
rentum | al 200 we vide P. 27 H.S.cap.1o. f.3. ©» P. 
20 H.6.cap.1o.fol.25, | et cum inquilitio retornata fue- 
rit, ſide pleno prius non reſponderit, oneretur de ſuper- 
pluſagio per extraftas Juſtic libertates ad ſcaccarium, ct 
nihilominus graviter amercietur pro concelamentro. Ei 
{ciat Vicecom' quod redditus, blada in grangia, et omnia 
mobilia, przter equitaturam, indumenta, ct utenfilia do- 
mus continentur ſub nomine exituun. 
Et przcepit dom' Rex,quod Vic' pro hujuſmodi faltis 
reſponſionibus , ſemel et iterum, ( {1 fit — nas 
uftic' 
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Juſtic' caſtigentiir, Ec fi tertio deliquerint , alius m5: 
apponat manum quam dominus rex. Multotiens etiam 


falſum dant reſponſum, mandando quod non potueruat . 


[exequi] przceprum regis propter reſiſtentiam poteſtacis 
alicujus magnatis,de quo caveat Vic' de c#tero quia hy- 


juſmodi reſponſio multum redundat in dedecus domint | 


regis et coronz (uz. 


Er quam cito ſubbaliyi ſui teſtificentur , qtiod inyeties 


runt hujuſmodi refiſtentiam, ſtatim ( omnibus omits ) 
aſſumpto ſecum polle comir” ſui, eat jn propria perſona 
ſuaad faciend executionem. nes, 
Er ft inveniat ſubbalivos ſuos mendaces, puniat eos pet 
priſonam,fra quod alii per eorum peeznam caſtigentar. 
Ec ſtinveniat eos veraces, caſtiget veſiſtentes per priſo+ 
nam, 3 qua non deliberentur fine ſpeciali-przcepto dom' 
regis. Er ft forte Vic), cum venerit,reſiſtentiam invenecir; 
certificeticur de nominibus refiſtentium; auxilianttum, 


conſentien tium,przcipien tium ec fautoritm;et per breve. 


& judicio”atrachientur hujuſmodi per corpori :ad Ye- 
ricndum-ad: cur” Regis. Er-fi de hi jufipodi-refiſtencix 
convincantur ,  puniantur ſectindumi quod' {omino:regt 
placuerit, Nec intromictat fe aliquis miniſter Jomint Re- 

, CEOT EGS ' © ” > gt 155 <0 webs 4 a2 eds Ig GOgFS:., 
gisde paena hujuſmodl infligenda, quia domiaus Tex; bac: 
ws (peta vleevat, proce, gpod) bujulnge.refiltenges 
cenſentur pacis ſuz..ct. regni .pecturbatores, {13 E,a'de 
Mercatoribue, Artiealiifuper Ghartas, cap. 16:3: RIEL 

| ni fla + bf». 5073 ety MIPICND 

Pere is a Maxime of the Law recitet yip, dofficiurh fatticiariotum \peaker 
unicuique'coram cis placitinti juſtitiam exhibere,* © © Ec — NOI 
B this Chapter t\ere be five miſchiefs, oz rather abuſes of Sherifes repfars 
ſed and pzoded foz, which we Þall handis if 03Upr., [As (pFy tall axiſe ingþis 


Cyaptec, Dh. iy "IP ; 
The firſt miſchief was, thqt the Sherife not the Wrifs to hiin iret 
tted, but imbezeied che ſame}, andcomm Demendant o2 1Plarntefe fd2 
default of pzwf'rvas without remedy, hotit rx fetrof © juſt remith? 
being agatuft i! Sherife, foz the which a't-mWy1s pzovibed bytyis Ac in moſt 
nr infuing. Wi , #7958 TOON; BY 11711777 FS ws - 
Ni qui timent malitiam Vietcom' TiBerentbrevieſha 
originalia;er judicialiain plenw emi. vel1u:reqo:cont di 
fit collatl denariorum domini regis} entaprarur bilet- 
tum, &c.}] This bzajith was takep robe Þ3F , fox itwannd moze, bur Ca- 
piatur bilettum, and no canfmaridment to tht 'Sherife to refeivs the Weirsbiey 


f17} 2 141.14 TI 


u_ 


.. = « . - 
+8 ceceI 28" 


to make a Pill ; but by the Statute of z 4. the Sheife arty vfiber-Shtepfedre 2 E.3.cop.6- 


corimanded, that theo ſball receive þ ſaid Writs,a make 5 Bill,z ſo thzoughorr. 
: Þ m mm 2 Sa 


$59 Weftm. ſecond. Caps, 
So a8 now it is a;conteuipt in the Sherife oz uſider Sberife,ifhe make ie nor, 
and indefa m_ tpem,it iÞ fall be alſo a contempt in pe others ap2ointed to ſex 


it; f they ov 
26 AN.48.33 AN. | Inithis ſpect og Plaintifs ſhall bnve an Mitionagainh , , 


AC. fefo2 not 15, whereas regularly foz not returning 
TYSTY ro Sherife ſail be eo lg ery rp Fs Ar « falſe erties 


$ H.S.1.1 HG | 
F.N.B.93- b. ng of aWrit;anation doth 1teatthe Common Law againft the Shevfe, 


31 E.3-Procl.ss. _. udant oz Þlaintife;if be fear the malire ( as 
Ce Bee wh on ead 
Bra&.lib.s,fol. » the Court, and deliver che Writ to him of Recozd, that he may take the benefit 


b, of thus Stature- 
IPG fe foe Anion havught upon this beanch of the Statute inthÞ Book fi 
. tries Ruſtall, - - ©: 


ws coinitatus.] 3safter thr Tounty Court, as to Pleas, bend. 
ed; iti is aovos further, foz ye collection of the Kings _ _ oc 


Se periſtum! viam fat: remedipii canals Vicecowe 
dex quodibreve adeo tarde vent, 8c. Tye ſecondmil 


chive bas; the Koirjd ceturn#/Tarde, which Hy _—_ 
oY aud ſq it 15 17 4 de Writ be delcvered to the Sherife of Kec Recoah) xt pate 
ati Bivltow Eurtherin theme place ſaith:;/Ecunde infinici few cafow 
Brafkli.5.f0.441- bone uþi Viges "per fxapdan relgribit , & prateudic meta aunt. caulaty 
-4 Multotjens etiam'caphanc placita dilationes yerkog 


gud Vicec refpander quod-precepit balivis aliewjus th 
rag is the thiey, miſchief, hhofor tv deJays mee. vid by thy 


of Pa 

- whe rint 900 xe be noſ brnaluc ethers -ho 

"if "Oyod Theſaurariis? 4+ Bas de ſcaccartt;, Keel 
rolled In* arjthchobianhirh rent of 

ons ew ak robs the gecoadotube County 


Exchequer is onlþ pzeſi A 022 a Certiorari may be awar: 
n | to pe Toaoces tþat þe bzing in 


Fe Auſt gr 
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miſchief, that where there was indeed a Bailife of aAiberty, who truly yad ce- 
turn of. i 


Fl aw; and therefoze Bracton who waote befoze this Statute, irtacing of this EXE ent a 


precipictur Vicecomiti, quod non omitteret' propter libertatem tal em, quitd, bcc. 14.2. 


-E Nihil inde fecit. | This Nikhil is tobe underſiod, notonly where 4 B-f25.b.sH,! 
nothing at a{l is done, but 811d where the Bailife of the Liberto- maketh ana: 2 #4 © 


ſufficient return , foz thatis Nibil in Law; and therefoze a Non omittas, &c. 19 H.6.28. 21 H. 


ſhall be thereupon granted ; foz, Idcm cf nihil, ec inſufficienter dicere. : _—_ 6.4.3.b, 
- : - LMM11Es - 

© Et quod ſcare faciat balivis. ] This ſeemeth tobe addedbythis 

bzanch nh Common Law, 


4 Multotiens etiam Vic' falſum dant reſponſum quoad Fieta lib.z, cave. 


illum articulum de exitibus. ] Rowcometh the fifrh miſchief, that 

Shtcifes would return to ſmall iNues, in which caſe by the Common Liw 

Plaintife could not have an averment againſt the return of the Sherife;foz 27 8.7-8b, 
the Sherife is but an Dfficer to the Court, andhath no day in Court co anſwer 

ts the party : but this is remedicd in this caſe by this bzanch. + 


"T Ec {5 offerat verificare, &c. Peres che cemedygivert,md the 2 8-9.3.20 4.4 
mean pzeſcribed, how the averment ſhall be pzoved, and the ÞBlaintife muſt ih 25: a0E440: 
jisaverment aliedge what rhe value of the iſſues be. ; 10 H,7.u : 
| fe the Book of Entries foz the Judicial Wott tothe Juffices of yon Raſi.282, 
nn NESS nu 
wning Sherites extended not to Batlites gt. pen -n_ 
Htatute of 1E. 3. hragennh gp 3 copiVer 


MA die impetrationiouſque dicm.in brevi contentum.} ki 
ilſes, that is, the value of theland miſt bs inquired,from the refic ofthe 3, 5:2: 29.9.6: 
Writ, until the day of the return of it; and it is holden, that this Act extendetd 10 8.9. a,b. 
not to thereturnof iffues upon Jutozs after iCuejopned,  - . 


('F Er cum inquiſttio retorn' fuerit, fi de plenopriusnon 


ponderit, oneretur de ſurpluſagio, &c. ] 4sit the Sherife 278,33 

ceturn but 10s, iues, and it be found befoze the Juftices of ACiſe, tbat che if: 
ſues amounted to 50 5- the Sherife ſþal] be charged with 49s. by this bzanch, 
andſo after that rate and pzopoztion. 11332 þÞ 

T Et ſciat Vicecomes, huod redditus, blada in grangla, Fleta li.2.ca.62, 
et omnia mobilia , przter .equitaturam , indumenta, et 
atenfilia domus continentur ſub nomine exityum. ]. Bz 

is bzanch iserptained what ſþall be accounted Jffues, fo2 the better direc 
x Sherifes in this caſe, that is to fay, not orlly the rent and revenueof rhe kan, 
but the Coznin the grange,and aff other nioveables; as Vayinthe barn, andd- 27 *43 34 © 
fhvr moveable oz perſonal goods whaxſoever, extept thoſe things belonging t6 
bis riding, bis apparel and utenſils of houſe: #nd certainly this 1s a god aid 
metſary Law, if it were put inexecutionaccozding to the purview NG 

Altus 


Fis.cp-61 


; W. [£17 
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Alius non apponat manum quam dominus Rex. 


hat 1s, that toe delinguenc Þa1l be puniſþed Coram domino rege ; tyat ig, ih 


fþ2 Kings Bench, bis Court of ozdinary Juſtice. 
CE] Multotienseriam falſum dant reſponſum mandand, 


- quod non potuerint exequi przceptum regis. propter're. 
{iſtentiam. ] Row we arecome to the fixth miſchief, 82 rather the abuſe of 


Sherifes, as by theſe wozds, Falſum dant reſponſum, appeareth. 


Caveat Vicecomes de cztero quia hu juſt modi reſpon. 
 fio-multum redundat in dedecus domini regis , et coronz 
fuz. ] Prrebyſucha refurnis fozbidden. 

Foz ryis matter, ſe the Expofition upon the Statute of W. 1 
| Scatim(omnibus omiſſis Jaſſumpro ſecum poll: comi. 


tatus ſui eat in propria perſona ad faciend' executioneth,] 
This b:anch is in affirmance-of the Common Law, as appeareth in the Expo: 


© kition upen-fþe: ſaid Statute of W. 1, where pou may read of lyis matterat 


large. 

q Er fi inveniat ſubbalivos ſuos mendaces. ] Tyisis pli 
and needeth no explanation. 's 

CEcſi | inveniat cos veraces, caſtiget reſiſtentes per pri 
lonam ,, aqua non- deliberentuc fine ſpeciali pizcepto 


A dom' regis, This is evident init ſelf. 0 


2 leta li. 2.c8-62. 


Et {5 forte, cum ! 'yenerit , refiſtentiam invenerit, ] 


Albeir by the penning of this Ait it may ſeem, that rhe Sheriff (ould take pollc 
comitatus after complaint made, poſt querimoniam fatamz'er ſing he 


-*- take poſſe comitatus by the Common Law , be map either takeit, poli, ve 


- juſtitiarn, not precedere, - - 


16 R.2.cap.s. 


Magna Charta, 
cap.29. 


{QUErimoniamn, . ' 
But he mift take it after refitdhe, and not vefoze, foz Scqui debet por 


i % 


A De nowinibas refi Nentium,auxilian clom,conſcoricits 
tium, precipicntium et fautorum, et per breve de judigio 
atfachientur. Fatorum; this wo2dis of a largeertent, whereofyoumoy 
read in the Stafilte of 16R.2 -andinEngliſþit pzoperly fignifieth a Favourer. 


Secundum quod domino regi placuerit. ] Thatis,ac 


s ant, t aefor $i yich Bell be-upon due pzoc&ding adjudged coram Rege.ty the 


tice, bs 


"C\ Neci igtromirtar ſe aliquis miniſter domini regis, &c, 


quia domiaus rex hoc fibi ſpecialiter reſeryar. ] Tvatis, as 


yath been ſaid; that the delinquents baibep ifþed coram reg, in bis Court 
of Juſtice ; foz no.man can be puniſhed by abſolute power,but ſecuudum lege, 


 & conſuetudinemAngliz, as þath been (aid befoze in the Cxxohition of ns 


Gn and roraw gh tas been. often ſaid. - 
CAP. 


Cap.48. - Weſlm. ſecond. | IL 
CAP. XL. 


Um quis alienat jus uxoris ſuz,concordat' eſt quod 

de c#tero ie&a mulicris, aut ejus hzredis non diffe- 
ratur poſt obitum viri pec minorem ztaremhzredis = 
warrantizare debet , f{cd expecter emptor ( qui igaorare 
non debuit quod jus alienam emir ) uſque' ad zratem 
warr anti (ui, de warrantia ſua habenda. 


The miſchief befoze this Statute wes, that when the husbarid aliened the 
right of vis wife, this wozking a diſcontinuance, and the wife d:iven tohet 
Cuiin vita, 02 her heir to his Sur coi in vita, thoſejuf Atticns were delared cf: 
tentimes, when the purchaſer voucyed the heir of the baron being within age; 
until yis full age, which is remedied by this Ac. 138.4.15; 
And this Act reſtraineth the Common Law, and therefoze it is taken tci&i 14 8.7.19, 
Juris, as ſþail appear in the Grpoſition hereafcer, | 


E De cztero ſea mulieris aut ejus heredis. ] This ſuit of | 


the wife oz yer beir.extendeth oniptoa Cuiin vita, 02a Sur cuiin vita , which — 
are the p2oper Actions upon an alienation made by the baron of the right ofþis 46 E-3-age 76+. - 
wife,the fozmer wozds being{ cum quis alienat jus uxoris ſus, Jfoz if the wifet e * ©205rJucicat 

mt in Tail, and the baronaliened in fix and died, and the wife died.the ilſue [7 14 5-118 22 
mfail, cannot þavea Sur cui in vita,but be muſt have bis Formedon inthe? De- The later Autho- 
ſender by the Statutz of w.2.eap, L.and in this Axion the purcyaſer may vouch rities have over- 
heheir of the baron, and foz his nonage the paral ſþall demur 4 foz that Action rvled the; 


G G . ' ment given the 
Wout of tp1s Statute _= — pou 


| P 4 : F4 ” Bo” 1 S . 

q* Per minorem ztatem h#zredis qut wartantizare de- 7 E.2-age 139, 
bet. ] This by the context of this Act ertendeth only to the heir of the ; SER cs 
who wade the alienation, and therefo2e the heir of a ſtranger is out of this $59.Lib.r.fol.15, 
Statute. Sir WMiam Pel- 


t The baron aliens to A.hath iTue two daughters 4 dies, the wife bzings a Cui n_ __ 

i vita againſt A. who voucheth the daughters as heirs to the baron,wheceof the - On —__ 
one onelp was wityin age, the parol ſhall not demurre : although all tve copar- x; 50.5. Markat 
ceners, which make but one beir, are not within age, .and the wozds Per mino\ + 2 E.2, voucher 
rem etatem heredis,-yet ſewing by the Common Law the parol foz the whole 210-8 E.2. 
dhave demurred, judgment {ball begiven fox the Demandant, and the Tex 9u<g-ment 249- 
nant ſhall attend foz yis Warranty foz tbe whole in this caſe, uniil the full age 


of the coparcener, that then is within age. 


F Sed expeGet emptor.] as the Ations, wherein the voucher. 
tall be, and the beir to be vouched are ſet down in certain, ſo theperſon thaf is: 
td vouch is alſo ſpecified, ſoas if any other vouch thebeir of the bygband, the 
Prol ſh1ll demurre foz his nonage, and therefoze the purchaſer oz bupec of the 
"a is onlp þ8/bp reaſon of this wozd emptor, that is baund by this Sta- 


Therefoze this emptor muſt have thze p2operties : 
1- Pemuſt be emptor, that is, purchaſer immediately from the baron, and 
eif this empror alieninfe , the aliens is emptor, that is a purchaſer, . R 
but becauſe he is net the immediate purchaſer fren: tbe barcn (albeit be may 5 IE 
__ the heir of the baron as aſfigne? ) yet is not he bbund by this Bf4* pl.Com.c5.4:- 


2. Ve 


456  Weſtm. ſecond. Cap:4n, 


20 E.2,ager2S. 2. Pethatis anemptor within rhis Ax mult be the Tenant in Ded again 
19E,z.ibid-2, thera the Cui in vita, v2 Sur Cui in vita is bzought, ard therefoze inthe caſe be: 
9E,3.4-8 E.4.6, gooe if the ſecend alien vouch him that was immediate emptor,yet if ye vouch 

the heir of the hu.sband, the parol (bail demurre fuz bis ncnage,and the Deman: 
vid.Mich. 14 Þ.1, dant ſhall not yave judgment maintenant , L2cauſe the Cui in vita, &c, was nat 
ubi ſup.adjudged bzought againſt him that was immediate cmptor,as Tenanr indeed of the land, 
that this Statute but yecame inas vouche ; ſo it1s if he that was immediate cmptor commeth 
exrendetk to the jn by receit upon default of Tenant foz life, þgis not bound by this Act, cauſa 


ſecond vouchee, ua ſupra. 


O_—_ the 3. a Ye muſt be ipſe. emptor, and not alter ipſe, and therefoze if the cmmediate 


contrary in this emptor dieth, albeit bis ver i:ttech in his anceftozs ſeat, andis alter idem , pet 
point allo, is nut the beir bound by this Ax, becauſe he is not iple idem. 
10 348:47- _b Row whateſtatean cwptor ſhall have, he that purchaſerh any eſtate of free. 
> "7-9 *7% hold, be itin fe-fimple, fe-rail, oz foz life, be is ancmptor oz purchaſer within 
6 3 E.2, vouchee tÞis Att, andpet the wozds of this Act be, Qui alienat jus uxoris (uz. | 
210.8 E.2, jugde- Fo2 this wozd [ alicnare ) ſe the Statute of Glouc?, and the nect Chapter 
ment 140. enſuing. | 
Gloc'.cap. 3+ Alſo if tbe baronalien, though it be foz no valuable conſiveration, pet is ht 
an cmptor, thatis a purchaſer within this Statute. 


""ROORD Uſque ad ztatem warranti ſui. | Andat the full age of ge 


210. $E.2.judge- voucyre the Tenant bail ſue a reſummons. 
ment 240. Foz tbe ozver of pzoceding berein ſ& rhe Book of Encrics. 


Kaſt.folL 135, 

De warrantia ſua habenda, | This a doth extend as twellty 
3 E-2-ubi ſupra. @ warranty in Law, fozexample, in reſpect of a reverfion,ac.as toa warrantyin 
s FW jp D#d. And albeit the Stat. of 32 H.8. doth notwithſtanding the alienation of 
ny ypnke :3-4" pusband, qc. give to the wife and her heirs a right toenter, as by rhat Agap- 
pesreth, ſo as the wife oz ber heirs are not dziven to their Action, as at the time 
of the making of this Act thep were, and therefo2e this Act map ſeem to ſame 
to he of no great uſe, pet foz divers points of notable learning, and foz thediſ: 

cufſing of like caſes ſlanding upon like reaſon, as you have perceived, we 
it verp paofitable and neceſſary to be explained. | 


— 


CAP. XLL 


Tatuit Dominus Rex, quod fi Abbates, Priores, Cu- 
CO koaes hoſpitalium,et aliarum domorum religiolarum 
fundatarum ab ipſo,yel 3 progenitoribus ſuis alicnaverint 
de cxtero tenemerita domibus ipſis ab ipſo vel A progent- 
coribus ſuis collata, tenementa illa in manum domint 
Regis capiantur, et ad voluntarem ſuam” teneantur, 
et emptor amittat ſuum recuperare, tam de tenemen- 
tis quam de pecunia, quam paiavit. Si autem do- 
mus illa 3 com” , baron vel ab alits fundat fuerit, 
de ten' fic alienat' habeat ille, 3 quo vel a cujus an- 
teceflore ten fic alienat” collatum fuerit, breve ad recu- 


perand ten” illud in dominico, quod talc eſt : "en 
tali 


3 9 Tf > a 


Cap 4% Weſtin. ſecond. 
mliAbbati, quod juſtc,&c, redgatB. taleten! quod cider 
i colfanim 'fulf in liberam eleem | 
B. Gan ancecefiores yon, et quodad predig.; 
bet per alicnationem, quan. predic Abbas fecie de pr 
dias ten! vofitra Ge colfitivnly priedifte,' wr 
pare AHA det 8 dat pro Cdhtaria ornn 
menariunaliqua Eccleſia ve] capetla, TIS 
ſyſt-prande.9 ng Meter alleneavr. Fe GOP, ex i 
oof fiſt oe i] Gefen no drome 
by 2th ave end, nofy Fuerte ajtenars, 
ſed NOYNh ay Li ALS r ſemolwjes hen 
nut K t flo donatori ante petendunyte- 
ement; (16. datum 4h Tbs” he he ant eſt "1n 
diowto \ Gloeeſt derenementis dimifſis ad Cleadumel 


reddendum guartam. pareema ralorls renee vel $i 

prem. Gloetca vo G B , . : 
Atthe Common awit Glanvil, Nee Epiſcopus . TE 
ge gamer Law appears ie Gland, Meck done Abu Blan Lpa 


nanpofſunede dominidis luisaliquam partem dare ad remancatiam flo altnſu 
that.ring ethat haid of the King per baxoni> Lib.s.fol.r0,11- 


—  — 


de 3 _ Regis 
the Eccleſiaſtice, 


been avoided. "y 
of Reading int the 
ms ADRYENE, CaNGUICA - 
"Hey Hom 2. ibus conſanguineis,ſcu 7 
wilber ahis, C— nas monakerii tnale: utends dilperdat, ſed pauperity1s, & 
ke: & hoſpiribu Cciplendle cFA gerats terxasceuluales non ad tco- 


 Hoas nodoubre<e alienation. was againſt tbe mind of the Founder,& contra 
formam donations, pet they having i fe-fimple, the Common Law reftrained 
them.not fromati enation, concurtentibus bys, quz in jurc requituatur. | 

to as the miſchief was, whenthe alienation; was a barre to the Succeſſo2- 


0 Si Abbates, Priores, cuſtodes, hoſpitalhifti, et Mlia- 42 8-3-2446 £.3 


. forfeiture 18, 
rum DEED religioſarum. ] Seng this Ac beginnerb with Ah: 6.2. fo. 45. Le- 
ed wi other zl 10S houſes, Fihuys are fiot co "Sg de Cant. 
is ' 02 err ors, ac and theſe < _ D 
fous Youles] Quit e5ted to joults inferions to heik thar vere 33 H.6.cap.20- 
34 & 35 H.8.c.i5, 
wh properly Religious; that is, regular; but ſecular : but Att ſuper Chart. 
Mt this Act doth referre to inferiour houſes that are Eccleſiaftical arid Secular, copy hg 1 
ashereafter intþis Chapter ſpall, appear.” * - ' 33 E. 3. aide 18 
Se the firſt Wart of the Inſtitaces, R. 133. Roy 10. 
S& Brovk. fit. Alicnafion 15, | 


|< Fundatarum ab rpſo, vel; b pregeniertin ſais. } 
Fn Albeic 


F.N-B.211+h. 
| rar el re ragy ar; An lh ren nt nl. fo iorn 190M haut in * 
_ bat af Ll is $2 es Hberam ] 
"14s oat ertvio ſheet eff191j 15019116 7 24 
—q TTL | nt, | CAA pork af ark alienation wade by 9 


142+ 46 E.3. for- 
feiture 18 Capit, © 
eſchear' 


Vet. Mag. Chart. RE 
A 


161. 


Sec the Books laſt - -Ayd: fone: 


1.008 Weſtin \ſepmal:" Cbplye. 
AFvit be rar gruety V2 firk LahG ipdP Facing ddd treationt of he=urt tel ge 


ke nl Eko Dt rg 


ATED che oye #vvvrd TWarkick ett id of 


oth al bo uga L_ in 


afazeſaidil 
or t wy mdrrpurrhlani a TE CN IN bay cope 
|» 1 4 ohh, ; A <G ! mam, 


before mentioned. he 5 ORE LOT: ie GT] 7 


ror ove 
a 28F. 3 Rot, om 


Ab 


ley Gf, -.... | he to rhefaid/boaſe-m libevacnjecroſpngin, tthe: Pantiag af ece)pilhe 


+. | Seidum ad tehatioatvvite' eoragden; Labelle 5g Jotummix kblgde alquadak 
oe © = eoddbidoiniantinicAnferny v1f@divers other leaſes 


tiply leaſes fg3 how he 


ap _ F + 
piriq 
Coram Rege Thomas de Pipe, —_ _ the Ponaſtery of St 

t de Stone- ofthe foundation of Ring Henry hz Empre 


Rn Eo he 
os Tn he was py pk 


ſagh'County)alicnavit diverſishominibus. particulaziter, prout pltct infering 

+5; Dfabelle de BeneſhalerConcubine dicti Abbaris;:&- | Foc 

| Abbatis & Iabellz pEmogenito hlio unum iow ery amor. 
rs; & 4cceqn mticatas redditus'cum pertin)$0: By nbarnd Flabendum (ic- 


fo2ztrungof pa 
ſad-Pannoz rhadetd divers petſons,foand foz'the benefit of the fait 
of his Conciibine,and of yer dndhipvaſtacds>bat iis beſt'ss &fe/rye wodouf 
te Kecozd it ſelf} Abſqyaliquoiride reddentto'vclpre manjbaginde de. ciſdgm 
pereeþto, fed taiitu 64d opt proficuum jpliusAbbatis;6em 
ſafteritatione& mventione preditorum Uabellei& puctorans dominder 
_ tis & Flabelle;; qui excedunt- numetire whonchonaas! ſnowns raids cefebeunns 
um; ſitorce deponererur de Ratirſug, 6c - ©1514; iiqtort 4 .- imine 


45 E. 3.18. Sometime alienarc is taken foz alicnum facere, and therefoze if jandiboud 


" Iſl 215 eoveredin vatus;at:the founder ani have a/Writ-of'coubra: 


"tormam: vuthin 


ono) mand 


this'Statute;:-- ':- i731 


7 H. 6.2. Af the Abbot with conſent of thoiCotent doth. chavge the duud; _ 


F.x.B, vu. + .,M{ Colata; | Laudspnd Xegements. 
Regift.: ' faundatien ratione dotationis, art within this we 


13 H,7.5.8.35 E.3, 


kn this Act; fozno land oz tenement is altened:! . 2102Tu1 2171 25 0 


= 


Hs [.colla 
{14 10) FOE? 


 aF'wwell ro lands fatione dotitiolls, As to lands ratione find 
E\ 1n matum domini Regis caPlantirr. J: 


18, Stamf.Pret. © guſt have an office found foz-bim,and a Scirc.tac? .againft hay 


F.N.B. 212. 
ear 2,2 derfiod; and in'the Scir' fac! the tee- tenant i6-nat;concludgh by any 


|» 


intfndment and conſtruction of this Act, foz all neceſſary Sire Fe i tp | 


againſt the Abbot?. 
Si autem domus illa3 A Comite, Barone; vel aliiefun- 
data furrit. ] Paving pzovided remedy when the Bing was Founder, now 


this Act pzovideth whena Subject is Founder. 
Tenementum ſic alicnatum.:} Theſe wozae.aquple alfthat 
ith been ſaid befoze to this Bzanch. | C Collatum 


a_ a Aa Sc. _ ac 


_  - I? 


Cap-41. ' . Weflma: ſecond. 
| ESOa oh 14ns 459 
i Collatum fucticin liberam cleemoſinam.] &0 as of kegit. 238. 


neceſſity the lands and tenements within thepurview of this Ag muſt be given -N.B. 211.4 , 

| foz ſo be rhe wozds_of the Writ framed and fozmed by Fed bo , 
. | - ——_ , 137. 

*Fleta trefting bereof, ſaith, Alia eſt cauſa cum yes detur inclecmoſina, et alie- What Free Al- 

netur, in quo caſu proviſum fuit quod breve de ingreſſu ad recuperandum hu- 25% 3%. 

juſmodi tenementum' alienatum in dominico.r Vide capit” Eichactric, Vet” Fleta lid, 5, £424, 


Magna Charta. 161. | 


IS, | Habeat, &c.breve ad recuyperandum. '] This bzanch faith; 

Hibear breve: But what if the alienation be of ſuch a Teriement, oz Deredita- 

ment, as ther? liefh no Writ of Contra formam collationis?' As fo2 example, if 29 E. 3. Cor:tra 

#n Advowſon be aliened Contra formama Collationis, the fotiiber ſhall; 2:ſent, f2rmam collar, , 

Wauſehecarthave no Writ ; foz when a Right isgiven, the Law with it will ©3521 E 
a remedy, (ſo as this Act is to be underſtood, that bis. remedy ſþall be by 2, Fletsl. $63, 


it, where a Writ doth lie, _ For this Writ, 

After a recovery had by fozce of this Writ againſt the Abbor, there muſt be a 

Sire fac? (ag hath been ſaid) agamft the Tenanrof the Land, who is not con: 

Uubed by any trpal, ac. had againſt the Abbot;ve.  % | 

1 Vide 32 E. 3: tit. Breve 291; foz the fozm of this Writ. 28.4. frwwnt 

The heir all yave this Writ foz an atiendfiow in the tne. of bis Anceſtoz, :7 x. 3. Concer 
bog 


form. collat, 1, 


the right of Action once veſted in the Ance nyo d @ 
(v4This Writ aifolieth againſt th i afFrcatior mave by the pay- 32 E. 3. Bre:291, 
notwithſtanding thefe wo2ds in the . Predictus abbas ; oz the heir © 4+ 17+ P/N.B, 


have anAttion againſt theſucceſſog/1" — * | | | | 
'#LThis Artion of Contra formam collationis tonfiſteth only in pztvity foz non? — x "__ 


weonely foz the founder, 02 dondz, oz higbeir, and not foz any ſtranger. Lib. intrat, Raſt, 
ow . | TI g 29 * 2125. Scethe lafk 


© Eodem modo de tenemento dato pro Cantaria ſuſtf- gquteor 
ne@da, veLluminari inaliqua Ecolefia,ſcu Capella,velalia * 7k. 2 Cclavie 
ekemoſinaſuſtinenda, fi'terementum; fic datum alicne- CP 
J Elecrnoſina : Se the firſt part of the. Inflitutes, ſe. 1332 &c. Ec le 


Culumicr de Norm.cap-32. Tenure per omoſae,/8 le lattin com? ſur ceo. 
6 to the Lands oz Tenements. parcel ofthe Foundation of the Abbey, oz 


is a clauſe of reference, | modgy-&,: But this clauſe errendeth , v , 
; foz the fozmer Bzanches of this Act had made ſafficient Paovifion 


hs is clauſe extendeth tolands 02 tenements given to any Ecclefiaſtical 4 6d 
perſon, that is, either Keligious, as Abbots, Wziozs, ac. 02 Secular, as Pax: * © 52: 
ſons of Churches, Deans, ac. foz the finding ofa Chauntery Pzteſt,oz ofa light, 
$4anp other charitable oz almsde&ds, o2 when a Chauntery is mcozpozated, 
and. lands given foz maintenance of the ſame. ; bil 
\Uid this Bzanch being gerteral, viz. De cenemento dato proCantaria,&c. the y .,;q ,.; 

famee;tendeth as well to Biſbops, and all other Secular perſons, 02 Gccleſia- gNs. 20;. k, 
tical, as Ke'igtous, confiſting of one ſole perſon, oz aggregate of many : and ſo 
--+ wo between this and the fozmer Bzanch, and the ſeveral Reaſons 
of the ſame. 

By theſe wozds [ Eodem modo] if lands were given to an Abbot, Pro Canta-,gQ ,.. ..x., 
ria (uſtinenda, aut pro paſtu pauperutn, 02 other ſuch ſervice in certain; and the pre. 291. cap. ; 
Abbst a{rened with conſent of the Covent, yet the Contra tormam collationis did Eſchact. Ver. 


; | Magn.Chart. 16 
le againlt the Abbot upon this Bzancp, by reference to the fozmer Bzanch, Magn: - _ 


: | Th the Inſtitutes, 
T Et fi forte renementa fic data, pro Cantaria, lami- ſe&. 539. 


vag, paſtu pauperum, vel alia cleemoſina ſuſtinenda, vel 
Nan 2 facicnda, 


460 | Weſtm. ſecond. Cap:zt. 
| facienda, -non- fucric alienata,'{ed ſfubtrafa fucrir hu- 


iſt, 238, 
£4 a. ; juimodi eleemofina per biennium. | By this Bzanchis a Ceſſayje 


Capir” Eichacr Niben, where lands were given to find a Chaplam to fing Divine Service, oz 
Vet. Magna finda light in ſuch a Church, gc, oz to bas certain Bzead and Beer epery 
Charta 162. day, week, 02 monety to pe2 people, ac 


1, Part of the In- 


—Y Teneinehra fic data, &c.] This B: anch extender not ta 


210. E. gift 1n tail, foz the Donoz ſþall not have a Ceſſavit within this Statute. 
7 B. 4. 11. per. is holdenythats B2anchconcerningtbeCeifavit,estendetÞmot tiffands 
_— the In- oz tenements givenby the F2underypon the foundation of the Youlſe:; albgy, 
ſitures, ſe. 137, AS (apprarefÞ the ſaid Charter ofH. 1. chelands were generally given, nat 
en'y fo2 celeb2afton of Divine Service in the Church, @c. but foz ſuſtentatigg 
of pw2 p:ople, oz other Alms deeds, which are alſo judged in Law Jing 

vice. 

44 R. 2. View 65 © Ahdrhis elattſe; that giveth'the Ceſſavit,referreth only to the laſt bzanchcy 
ceraing Chauntries, Lights, and other particular Alms deDs, and not to. 
fo4 ner ay OR rag he Logſoanions and dofations in libera clcemgfin 
in general; foz this bzagch exttiibeth not atall to lands given.inFrec 
x. Part of the In- as the firſt and ſecond sbid, kaz in Free Almpigne no certain ſervices ta 
ſticutss, ſe& 235+ he done, and therefoze 'no Cellavit canipe, butlieth on!p where Par 


” LB c of the mphers of his An, f2 they 
exc Fo of this Act; 
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_ Situtes, ſe&. 137. Alitnation Ke 
TO 210. B, oy Serbices, Tr 06 panes ve rmann; collationis, but gave ug! 


: avit foz cles, bes auſe no Ceſlavit could lee 42 Divine Service incertain; 

- buit foz Divine ri yoghw res tha Contra formar collationss, and a, 

* Gavit —_— 4 Ardor mga as wellavan Avoway * te ſameat 
OD | | Þ 
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ESI dtc. hots aut ,irajal heced 


zanch pave a Celſavit pro; patia pauſe 
Þi. Com, 58. b. ds the 


ite f 1s but ſi | 
22 H. 4+. 24+ Mite Load in C's Cellr yponth hi LED hp no 
14 H. 4+ 4» diverfityis, foz-that in a res —_ 


F.N.B. 209, k. 


.. . rack; notender: of the Sall be 
| becauſe theybelong to the poo, arty 
nceſto 3: buit (ſhe Kentand 
Lozd to whom rhe tender was to be made, but bis Peir is o 
| ns wr 


* ©] Sicut ſtatutumeſt in atuto-Gloc'.] Aithouyy this wry 

hath a reference to the Statute of Gloc?, pet it is to be underſtwd, to extend to 

- Cuchclauſesof that An, as may ffand with reaſon of Law and conyeniency, 4s 
- Puuperceivebyaneramplebefoze remembzed, Et fic de ſimilibus. 
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Cap.42- Weſim.. ſecond. 
20 '*: A ( 4P. XE1E 


E Mareſchallts Comini Regis de feodo, Camerariis; 
D cuftodibus hoſtiorum in'fttttere Juſtie}"erſervienti- 
virgawyporta neibus coram Juſttc apnd Weſtm qui of- 
ficium Had babcant de feodo, ict qur plts'Exigune rati- 
one feodi” fui_quarh exigere cohſueyerar, ſecundum 
quod multi queruntur ſuper 669 qui Ratir' tur” 3 multo 
rempore viderunt et ſtiunt, dothtirts' REY Iriquirt fecit, 
_ ſtat predi@”! miniſtri defe56d5* Kibere conſiicve- 
t teniÞ6ribus retroaftis;et per Ttuiſirtohem atuit er 
prece pit; quod Mateftdllus de frodo quii Yenovo ecxigic 
palefridum de Comiribus, Baronibus, et aliis per parte 
Kroniz'tenent', quando homagium fececigr, er nibil- 


Si pO alicia Fun alia palefridam; et de qui- 
Or Te. 


& 


um eſt, | ig, nge'F; 
+. Hoc idem de Archiepiſcopis, et Epiſcopis obſervand' 
tft. De his aucem qui parcem. baroniz tenent, five fint 
tehgioff, five ſeculares, capiat i ſecund: portionem--par- 


tis baronig; quam tenene. De Religioſis renenr! in libe- 


rameleemofinam, ct non per baroniam, . vel partem ba- 
ronz, nihil de cztero cxigat Mareſcallus. 
- Et conceffit dominus Rex, quod per hoc ſtatutum non 
recludatey Mareſcalſos fuus de feodo in plus petendo, 
Wmpoſterum. oſtendere poterit , quod jus habeat plus 
petendi. F | 
Camerarii domini Regis habeant de ctero de Archie- 
piſcopis; Epiſcopis, Abbatibas, Prioribus, & aliis perſonis 
__TTT: | Eccleſia: 


Weftm. ſecond.” Cap.42. 
Eceleſiaſticis,Comir”, Baron, integram baroniam teneng, 
rationabilem fidem cum” homagium aut fidelicatem peg 
baroviis ſuis fecerint. Et fiper partem baronie/t 
capiant rationabilem finem ſecundum. porrianem ip 
contingentem. jAlii vero, Abbares, Priores, Religio, 
ſeculares nop, tenentes.per baromiam, vel partem. baygs 
njz, non diſtriogantur ad-finem faciend', ſecungumiqued 
de:tenentibusper bargniqn. vel Partem baroniz.diGum 

« clt, {ed fit, Camerarius.;de fuperiori indumentg conteg, 
cus, yel de precia ipdumenti.: quod plus hogeſte. di; 
eſt pro Religiohs quam Jecularibus, quia honeftin, 
quod, Religiofi ;taciant, pro; luperigri 1ndumento, quan 


IO « % , x 
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W. 1. Cap. 40. 
The Starute of f. had pzovided je Extoation Fa 
ers, a1 Parſþals of Jkitices inGpte;and of ofþ#t Juſtices; 
videtþoyainſt rpeÞovers followinſs; | 21251!» 4rtri 5d 
Bcic. o.1.b. * CE] De Majeſcallisdomit? regis. } his isintenprd ortho pa 


lines, 65. Saboithe Kindehatdy, SfioSictf Bri Giph 065, Feat Ie fe 

' Grand Ser- I£naLdenofire holtele tergne noltreicu-deins la verge dc poltxe ; &c, + 
re ana Coe nt 
Fleta li. 2-£-3-4 9, where we bave ſkewed; - : | THS £1] oa et 44h 211441119199 
” 


Lib.10.fo0.68, &c. ' 358 PRRET 3 ihe We. PIRIE 1027 4 oo ES EY 
ib.6.6020-21: [Ne catheratHs.] Tyistsalto intenbebvf the ChirkbpHalnof 
Fleta "pi 200} Pings houſe. The L. Chamberlain of the Kings Pouſþold isag ws, 
'Kings —— fo: calied we is Mee oth p2intipeſld Koncem the 
Fleta ubi ſupra, Chambers, thatj ſragrers'® 0 irs; otyis Dffice, Fleta api 
L terns hn et ſubminiſtrt camere 3 juriſdiQione Sen”, et 77 
ſant,yelati omnes garderobarii, ut in quibuſdam ; Now enim extchdinfe 
Rio Sen' ad modica.delita Camerariorum. vel garderobariorum audienda, vel 
terminanda, co quad ex conſuetudine hofpitii ſunt exempti, *diim 'tamen illi de 
quibus exigi contigerit cur": coram'Senclch', CamerisRegis'ct: Regitizizc garde- 
robz aſſidue int intendentes z ſed. coram ipſis Theſaur* ct Camerar'audiantur, 
querimoniz de hujuſmodi miniftris et fubdicis ſuis, et terminabuntur, preſente 
tatnen clerico Regis ad plactta Auke-deputato; Ita: quod de finibusetamercia- 
ment”-ex hujuſmodi placitis provenienttibus nihilregi depereat. -Debet enim Ca- 
mexarius decenter diſpopere pro leqo Regis, ct ut,Camere tapetis, ct. banqueriis 
ornentur,et quod ignes fafficienterfiznt in caminis,ctprovidere ne ullas detetus* 
inveniatur quatenus officium ſuum contigerit. Dbſerye here, what ancientlybe« 
longed to the Dffice of the Chamberlain of the Ringp Poutbold, _ 
W- ..cap.3% . (| De feodo. | Theſe wozds are not ojly meant of them thatbatea 
the next Chapter fee imple in their Þffices, but ſuch a8 have anp fired eſtate, eirþer in tafl oz foz 


cowards the end, life, 


3» GY... wx 1, SS p._ 


Gap42- wv: Weftns. ſecond. 463 
abi. am0 ſo acttbeſewo2ds: iatered rhzoughour this: Act ; and f 
mbeclaia ofthe PouSaid;was never qravited firfe h a ys Site of 


- ——. #vhaye fees due, and 


ing to 
£ Cette «|, Sd(erve bers; char befoze whe Bing , the 
ers rt de {para anferd of a_Jury 


i Mn For ng in this Act tdown. 


UMiteſchalhis de feod6.qui de i mm exigit, pa- 


Whidhiny 26] Petazt this Ac the Parhal of the Bings bouſyilaimien 
CR IT deere pr cphemog ar eres 
Barony, WYER r $ $ 

| EL 06: challengeakd itabeanotyor Waſtes? ray whereitthe 


but one. 


tok-twoJnlfreys where be oughtto fake 
2, That he rok owofthen { ve} by part. of a Barony, both which are 


4 H.4.c40-25 


remedied by this Act. 
2606 fritefeani batoblani'terlert&Ueuno'! reed 
tetitus) 86 ] Soap ache quybt rnd ns 'Patfrey, bo 
Perintegram Don nn "_ WIR 
b= 4 art.ca. 
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MM De his.qui parte Baronlite tohenc, VE fig relig ol, 
theſes uſarescapia ſend porforem artis.Baron. 
FI þyay, exuire Barons, and. fo accoznjny fo 
"Inv the Pueſbo! adthitig-of/ Kfligious o2 EAHaical pertlas, 


T PrzdiQtus Mareſcha]lus de uolibet Com ef 
ping of bamage,and at bi king of tight. MILE iq 21111035 
3 x20 an tots 
NN Boiahtorhonh be hat 
gf every: Archta- Manuſcript, 
Ai ive ry ice chaſe afoot ave ghd az that!vvey 
eng or Burn, is MPeS 41%!" 91 E111; 
the Starnteof 44, cap 12. 
þe hold 81Bavo i D 
footer maple Eheho hyhai6a/Bavorp>befball payv. fhith is bait the 
ro | ra exam hum & 0p melee nec per: I 
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drſbal of his AT ding 
ng of this Act it on by 


Aon PRLh yy Regis habean t de catera »de Ard: 


| <1 CO pis. ] The Kings Thamberlajn,that is the Chamberlain of the Kings 


Foubold ſþall bave a reaſonable fine, when any Eccleſiaſtical oz Lay pink 


| Otros Barb Bat pled 1h 
———  — 


ſuocum de alwqua 
KAGPHHIQ(pefeet.a000 alone Fagan :Quodgfeceiirit, 
- mo ceſtivvane:damna Eravies; 
Repenti #HYfIFr part fo S kcolthet © 
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 Waſtm.\ſecond. 'Capigh, 
and bffyem that yoly;h 
PE en rn ng 
£0 as is Þur to the 
as it appea 


the context of this. 1 206 pra] 
q| Ali vero Abbates/Prisres religioſt ciebulites hon 
tenentes pet 2 ke, 7 We, FACORAGA non. os 


gantur ad 'finem facie 


"wh = wY « 
THO FFO"ond EE EGOR 


pet aaddth Ty. XErn. " Ine = 
74k a 044 v1 | 

"ws Rohibeyry decptera Halplaaarine Temple 

de c#tero. trabant aliquem. in 04 COFAN ;008Þ 


ervatoribus privile lquaite, cu 


ey Joni 
conlſervateribus » wm'e; io ed 
aps pie " - Lek 
ror) 


colicedant Citatiohes, 
o_ ner OM uper qua rc fiert debeat . ik 
viderint- buyuſmodi:confervatores;'quod petatur cite 
w rows. re, cujus cognitio fabe-5-pey ad farum-Regium, 
—_— citationem faciane;} uer 
3p cant. Ee way yi F$667ine canſervatores, Teſþond 
parti laſz de þ 5 a nihilominus verſus So" 
Regem graviter puniatitur, Er Fl hujuſmod; priy 
gia impetrant conſervatores, ſubpriores, 'preſentator, 
acriſtas, rclzpioſos, qui nifid} habenit unde lzfis, 1s, aut do» 
mino Regi ſarisfacere poſli nt, qui Laudaciores figt ad 1z- 
dend' dignitatetn « domint Regis,quam. corum f{uperiores, 
quibus'per eorum temporalia porn poteſdinfligi : Caye- 
ant de cztero Przlati. lat haul Sod; 74 7 Bee ing 
permittant obedicntiarios ſuos aſſumere fibi cis 
nem in przjudicium domini Regis et coronz ſhz. Quod 
fi teceriat, pro facto ipſ6rum reſp ondeant fyi ſuperiorcs, 
ac'fi de proprio ney een ſuo convidi ellent. 


\ || Pro-* 


ſaper qua re fieri debeat ca RRFIA rites 


| Pcohiheator de c#tero Hoſpitulariis et Templariis, ] 


Tye Peſpitalſers and Templers had divers great libecties and pzioiledaes, 


adamongt che relt rye» beſd an Eccleſiaſtical Court befoz2.a Tinonift oz ſum? 
-of the Clergy whom they termed Conſervator'priviltegiorum ſaorum, which 
-Judge having in D#d mozeautho2ity then was convenient, per did be daply in 
xeſpect of tþe herght and greatneſs of theſe two o2ders, an at their inff mce 
-afthdireRion, increach and hold piex of matters determinable by the Common 


' Law, foz Caiphis licet quatn parceft, plus yulc quaih liect; And this was ons 


grtat miſchref- --- - / "FF nf; -6-a_y" , a 
. Anotyer-nffrhief was-thatthis Judge likewife af their inftance in cafes 


454 


wherein he þa0 Juriſdiction, would make general citations, as pro ſalute ani? ©8414. ., 


mz, and the like, without 8:p2eiTing the matter, whereupon the citations 22 = 
madf, whicy atfo v2 againlf Lat, and tended {0 the grievous veration of the 2. 
Subjet, bvth-which milchiefs; v2 rather abuſes are.remedied by this Ax... 
'F'Cuzus'cognitio ſpear ad forum regiiim.] This bzanch | 
siairmancef rye Common Law. | 
ff Quodk fecerine, primo reflitoane damn paril gia 
ntz, et verſus dominum regem graviter puniantur. |] 
hos laanbebe Pufpitnlierg and Cempienrauris ped bamages to the par: 
eve, and to be grievouſly Re Bing 7 ther dotnany man in ple 
wr conſerbates of rpie paiviledges of anp. thing derominle vo fb 
kao) 2 11 mim uout7'1 wh 345) fanng 017 rt 
Mf Ad inſtantiem bolpir' templar; ant alicnuma privite- 
forums. | Frere it oppentythebugdogpiadiaſon grended reſpediy} - 
only to.tye Yoſpita Templees, Vu to pi | 
aa their patledges, andfos that canſe hn Jubge tag 
emorume | ILBEECH £5::307 ;L $3:14 4463 
| T1 OS ROT PR UTR x1 Tae 10S RES RT 
4 'Prohibet dominus. Rek conſexyatpribus,-8c. ne.de - 
16,8, voncedantcitationed priuſquam exprimatur | 


- 


- 


of the Comunon Law, as befoze in this Chapter it hath appeared ; And this A- ,- 
- K # P . t E | '> f , N 


Writ in foro ſeculari, fox ſo it is by him defined.Breve idem importat _ Pre- 
ceptum yel citatio, & inc continctur gravamen, ſuper quo procedit atio ipſius 
agentis ſeu proſequentis. tl 1% 3 


Et 1 aliter feeerint. conſerya 


alfo 
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"466  Weſim. ſecond. Cap 44. 
tores, ſubpriores, przſenratores, ſacriſtas, religiolos , qui 


nihil habcar.] Befoze this Ac there was another miſchiefozabuſe, ar 
that was, that cheie Poſpitallers and Templers, to defeat the cemedy that wa 
given to the party inſt rþe m rpc caſes aboveſaid by 6p py 
Ren obich bad po RE the NT wo the pe King CE 
men, whic no party noz the it 
appeareth that the prtpgrirae in the caſes abobeſaid yad remedy by 

mon Law ) were moze bold fo «fend againſt the Bings Crown ad Ds 
on Ipatr ſuperip2$,4c. fothig-miſtpint, oz ratþer abuſe,remedy is here paovi: 


Qui audaciores fint.] The wifhomeof the Cominon Law web 
ue otmenofaily aim me la ould be cla to Si 


and Judicial places foz thzee cauſes : 
IL Firſt, fo2 that they would, feor £4 offend; fra pen thatarein 

catiire, and without means, are, as it appearety, vo <p4 "=" 
2. They to maintain their countenances are pzoneft erty atid extozr. * 


X wap'be able to ſatishe the partygrieved, 
TE IR ao bzanch, on 


Ad ledendum di ;gni sJPcreitapens tai | 


to the 
is Crna Re eth yoga. ok + hoſt words, and _ 
it is in this bzanch ſaid, In Oy etam domin Regis & NE Corſe F 


- | Qued fifecerinr, pro | fato jpſvrum reſporideanii 


Fleta 1;.6.c.36. 
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om 44 E: 313+ q Non ge jo 


41 Aſ.i0.50E.3.5 
39 H.6.32.2 H.6, 

ca.10.l-1, fo.92. 
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SceW.r.cap.26, 
27,29» 


his qui nn ſuas verſary fot 

tam, A AI De eo de reve oil a 
, i recent fine djoper de def 50 i 

ram petentis ia DEE Ba capiant. Et. Gai © * y I 


T demandam lyam verſus plures per pnn Px 8 
—_—_ —__ allif vel } jurat *de RL Lattls. 
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TR moo eG 


Cap-44- Weſtar. ſecond. 
fiat contenti. Et ſimiliter fi plures in uno breyi nomina- 
ti per recognitionem. aſliſz vel juratz recupaverint de- 
mandam, de quatuor denariis fint contenti. De his qui 
factunt homagium in banco,de ſuperiori panno ſint con- 
tenti. De magnis afliſis, atrinCtis, juratis, etduello per- 
culſo x1d tantum capiant. De his qui vocati ſunt coram 
Juſtic'ad fequend', vel defenden& placicum ſaum, nihil 
capiant pro egreſſu vel ingreſſu. Ad placira Coronz de 
qualibet duodena xiid. tantum capiancur. De quoliber 

riſonarto deliberato iv d. tantum capiantur. De quoli- 

t cujus pax proclamata fuerit xtid. tantum capiatur. 
De inventoribus occiſorum, et aliis attachiars vill; iv d. 
De decennariis hominibus, al', de quatuor hominibus et 
propalitoac decenartis nihil capiatur. DeChirographariis 
pro Chirographo faciendo ftaturum eſt, quod de qua: 
tor ſolidis ſint contenti. De Clericis ſcribeatibus brevia 
 originalia et judicialia ſtatutum eſt, quod pro uno brey] 


de uno denario fint contenti. Et injungit dominus Rex 


pmriibus et fingulis Juſticiartis ſuis in et ſacramento 
ibus ei tenentyr, quod fi hujuſmodi miniftri contra 
jd ſtatatum in aliquo articulo venerint, et querimo-» 

ad eos perveniat, penam eis infligant rationabilem; 


iterum deliqueriat majorem pcenam cis. infligant, 
| igatt merito debeant. Er fi tertio-deliquerine, ct 
ah hoc convidti fuerint, fi fint miniftri de feodo,amit- 
tant feodum fuum, ct fi alii fine, amirrant curiam regis, 
nec redeant fine ipſius regis ſpeciali przcepto aut gratia. 


" De cuſtodibus hoſtiorum in itineribus virgam por- 

tantibus,-8&c.] This noble and wiſe RKing,knowing that Extoztion was 
- Crievous burthen toþis Subjects, and having p2ovided againſt the fame by 

many Laws, as befaze haty appeared : Jn this Chapter he fetceth.down im par- 

Cn addition to bis fazmer Acts, what Fees the Boaters bearing verge 
the Juſtices of the Common Pless in ryeir Circuit, the 


2 pe Neo before this Act 3 but yet it was thought necefſary that the ſame ſhould 
down, arid publiſhed by Act of Parliament ,foz thee cauſes 
24. That all the Subjects of rho Kealm-might take notice, and know in what 

- Uſes to give, and in what not. FIR >. | | 

4 In caſes where they ought to give, what they were to give incertainto. | 
3. That the Dificers 02 miniſters take no moze then is bere pzeſcribed,under 

entx of Grpedition, o2 other pzetext whatſoever , noz to take any thing: 
rs nothing is due to chem, under the pains hereby imflicted; 


Ooo?7 q Ec 
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if ly, Fes 


got 
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, the Chirographers 
Y ndClerks waiting Writs Dziginal o2 Hudicial Þould take; which: were the - 
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25 Aſſ.4q7- 


2 H.4.cap.$, 


, 


F.N B14 7 ,4s« 


Jce W.2.cap.4. & 


Weſtm. ſecond. Cap.44. 

q Ec fi quis recuperayerit demandam ſuam verſus plus 
res, &c J Wyere there were many Tenants o2 Defendants , 4d. was befoze 
ths Act ez fozted foz every Tenant oz Defendant upon a recovery againſt them, 


where ( the2 all being but as one Tenant oz Defendant ) tþere ought to be gi: 
ven but one + d. as it is declared by this Att. 


 þ Dechirographacriis pro chicographo faciendo ſatu: 


tum eſt quod de 4 s. ſint contenti. | Chirographarius cometh f 
the Gz2&k wozd xv697225%, which is as much to4ay, as a band waiting, fo cal: 
led, recauſehe wziteth tbe Chirographs , that is, tbe Indentures.of the Fine, 
one foz the buper , another foz che ſeller 3 and the Fine is (aid to be ingrofled, 
when tbe Chirograpber maketh the Jndentures, and delivers them. = 

-- Bythe Statute of 4 Henry 4. cap. 8. it is pzovided, that the Chirghrapher 
þa!l cake but rhe ſaid ſum of 4 s. mentioned in this Act foza Finelevied, 


\ "WM. . . * . # 
Ctr injungit dominus rex omnibus, et fingulis Juſtici- 
ariis ſuis in fide, et ſacramento quibus ei tenentur, &c. ] 


_ Bythis great injunajon, and Commandment of ſo high a nature to the Juſtices, 


the odiouſneſs.cf.Extoztion.appeareth, and what an bigh offence iris, ſa 
tyarmoſt commonly itis ScOmpanied with Werjury, and that it hath a conſ 
ming quality; whereof the 


# - 


ſtranger ſpoil his labour. 


(Ec i ertio deliquerint, et ſuper hoc convidti facrint.] 
Convicti fucrint is here taken foz adjudicati tuerint. -- + - - 1 
: gh this bzanch ſaith;Et ſper hoc conviRti fucr*,and may ſeem to referto 
the third offence, pet cannot he be conviced of the third befoze ve be convict) 
of the ſecond, noz of the ſecondbefoze-pe beconviced of rpe-firſt ; andthe ſt: 
cond offence muſt be committed after the firſt conviction, and the third ofierlſ 
ſecond conviction; and ſeveral Judgments thereupon given: foz ſv itisto 
underficod inother'Acsof Parliament, where there be degrees of punibment 
inflitted, foz the firſ, ſecond, and third offence, 4c. there muſt be ſeveral Convi 
ctions, that is to fay, Judgments given upon tegal pzoceding foz every ſeveral 
offence, foz it appeareth to be no offence until Judgment by pzoceding of Law 
begiyenagainft pim. t. | AE es. 


< $i fint miniſtri de feodo.] This is underſicod of Dfficersthat 


have any fireqeftate, although it benot m fe-fimple, as in the 42 Chapteris 
tewed; foz the lar faree anp of the miniſterial offices ſpecified inthis 


'Att-that ever wavyranted, was foz term of life; and this appeareth by cþedi- 


verſity of puniſhments impoſed by this Act; foz if they have their Dffices De 
keodo, thatis of aiFed etnre Iy the thicd offence amittant feodum, that is, 
 Officium ſua; anc if they ad no fixed eftate, but at pleaſure, amittant curiam 
regis, that is, befo2-judged the Rings Court. 

+ Swe befoze,cap. 2. the ſenſe of theſe wozds, De feodso. 


- 20phet David ſpeaking againſt the enemies of A: | 
mighty SÞ D, ſaith, Lec the Extortioner conſume that he hath, aud letthe / 


- = _______@. ell. der Ss 
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" Cap- 45» Weſtm. ſecond. a69 


CAP. XLV. 


Uia de his quz recordata ſunt coram Cancellario 
& FJ domini Regts, ct ejus Juſtic* qui recordum habent, 
et in corum rotulis irrotulatur , non deber fieri proce(- 
ſas placiri per ſummanitiones, actachiamenta, eflonium, 
viſus terrz, et altas {olemnitates curixz, ſicut fieri conſue- - 
vit de contraciibus et conventionibus faftis extra cur : 
Obſervandumeſt de cztero, quod ea quz inveniuntur ir- : 
cotulat coram his, qui recordum habent, vel in- finibus 
content}, ſive fint contractus, five conventiones, five ob- 
ligationes, ſive ſervitia, aut conſuetudines, recognita,ſive 
alia quzcunque irrotulata , quibus curia domini Regis 
fine juris et conſuetudinis offenſo ) authoritatem pre- 
re poteſt, talem de cztero habcant vigor” quod non fic 
neceſle in poſterum de his placitare, ſed cum venerit con- 
querens ad cur domini regis, fi recens fit cognitio, vel 
finislevat, viz. infra annum, ſtatim habcat breve de exe- 
cutione illius recognitionis fa&z. Etfi forte 3 majort 
tempore tranſato facta fuerit i]la recognitio, vel finis le- 
yatus, przcipiatur Vicecom quod ſcire faciat parti, de 
ſit querimonia, quod fit ad certum-diem- coram- Ju- 
fie, oſtendens ( fi quid ſciat dicere ) quare hujuſmodi 
rotulat', vel in fine content' executionem habere-non 
debeant. Er fi ad diemnon venerit, vel forte venerit, et 
nihil ſciat.dicere, quare executio fieri non debeat, prz- 
eipiatur Vicecom\,quod rem irrotulatam, vel in fine con= . _ -- 
tent exequi faciat. Eodem modo manderur Ordinario in MT ia 
ſuo caſu, obſervetur nihilominus quod [W.2:cap.9. ] ſu- 74h-in bro 


* 5 - . 2 ” @ + © comm le " 
pradi& eſt de.medio, qui per recognition aut. judicium oem 


' bligatus eſt ad acquictandum.[ 13 E.x.Mercatoribus. | 8.3.55. 40 E.x 


— _—_ fo.12. 
ir William Her- 
Home diverſity of opinion hath been , whether there was a Seire fac” af the berts caſe, lib.s;: 
Common Law befoze this Act; and the doubt grew foz want of. diſtinzuiſþeng fo! .88. Gamons- 
between perſonal Actions, and real Actions; foz true itis, that in perſonal a= rs 
ons, if the Plaintife after Judgement given; oz Becogniſance knowledged, $22.5 So 
out no pzoceſs of Execution within the per, be could have no Scire fac; Regilt2p8.xps;" 
but the Plainitife oz Conuſe was d2iven to his Dziginal, which is to bejnten- 1.Part of the tn-: 
ded upon the Judgment 92 Becogniſance ) asin Actions of Dobt, Writs of An- Girutes, feA.gos. 
nuity, 2 other perſorial Actioris, wherein debts 02 damages were recovered, oz 5254598" © 
Upon Recogniſances. | 18 E-3-33-34, 
Butinreal Actions, 02 upon a Finelevied, though te Demaridant oz, Co- Wilby = Ec. 
nul ſued out no Execution within the yer after the Judgement oy 19.b 
; me 


470 Weſim. ſecond. Cap.45; 
Fipe levied, the Demandant oz Conuſe of the Fine after the yer might have 
þad a Scire fac' foz the land, ac. becauſe be could not have any new D2iginal, ejc 
ther upon tye Judgement oz Fine, as hemight yave inthe other caſes. Raw this 
Att giveth a Scire tacias in perſonal Actions inlieu of anew Duaginal.. 

And inreal Actions, two fhings are remedied by this Act that is, Firſt, the 
tedious Pzoceſs, which was at the Common Law, is bereby abzidged ; and ſe: 
condly, tbe great delays uſed therein are ouſted, as views of theland, andother 
ſolemnities uſed inrea{ Actions. | by | : 

. And the diftinctionaboveſaid appeareth ( if it be well obſerved) in our 
Rexwla. Boks, and therefoze the old Kule is pereby verified, Qui bene diſtinguit, bene 
: docet. ; 
And thus much bring ſpoken foz the cauſe of the making of this Act, ietus 
now peruſe the woz2Vs: Ws + 
4 4. | 5 s 

12.2-.4.46x.3, | Quiade hiis quz recordata fune..] nequaripuponrhivd, 
Scire fac'.134. aScire fac cannot be granted but upon a Kecood; but i manyceaſes #Scirefas” 
16 E.3-Bre.651. jg granted, partly upon a Kecoad, and partly upon ſuch 3 ſuggeſtion 7 
"5 Loy fac. whtch to pzoteding could be upon the Recozd. egy 


4 I « Non debet fieri proceſſus placiti per ſummon, 6. 
- Hire oY tachiamenc,ef{on;viſusterrz,ct alias folemnitatescuria} 7 
b. in libro meo le ere be four things particularly named to be ouſisd, viz. Þzoceſs of Summany” 
eaſe del Mr. Hoſ- 192oceſs of Attachment, Efſoins, Girw of the land, and then general wi 
pee T. dryer ſolertnities of Courts. | . 
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-87.10.&1n. \ Eflon'.] Thr Etvinvf tht Tenantvz Deftndumtis riot onely etl 
_— vbi hed bi this Ac, | of the Pzite nid, who is a ſtranger torpe Writ, is , 


reftrained. ; ? ” > A..*43* + &$ 
10x.3-30.,12H, . And the Þlaintife in the Scire fac' þall not be eſfoined, although ifis " h 
6.4. own delay. fis his 


61 3.4.19. Cf Et alias ſolemnitates cutiz. Ithath been cefolved, that: 
Þ2otrition is within theſe wozds, and thatir not br altowed 4 : b; 
facias. | [STD ; | : 15-138 
40 E.3.18- 47F. mddiversauthozitirs are again it. Wb ft 
3-2-3) 8.5.32. - "+ gi, Age, und) Ktttit $211 be grirnted ina Scite facias; foz, Solcins 
v 175 E,3.46.18 F, ri& are p2operiyp belays m reſpectof che ſolemn Judicial p2ocedings | 4 ", 
3-32, 40 E-3.18. and theſe wozdsextend not tothe right of the party to pave his age, oply 13 
37-H.6-32-. ..  cojyeb, bz tb habe aid bf anorher. | ; | oat 4 
3 S ). 243 


F Feire fac. q In finibus. | Upon a Fine Sur grant ct render of an adds ſow'3-- 
318 We2--AP.5..  Scire tacias tÞall begranted, foz this isa Judicial , and no Daiginal Writs. 
' de advocat, nonſunt nili trie brevia originalia, = > 12 

25h And though fines be þxre named, yet Kecoveries inreal Actions art 

” the Purview of this Act. | 
36H. 6.32. Quod non fit neceſfle in 
21 FB, 23> bzanch 
*8E.345 6.15 E.3. 

th iterroneous 02 voidadle; but he 
void, as that it was bad coram non j 
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Cap-45-+ |  Wiſtm. ſecond. 477 


q SJ; xecens fit cognitio, vel finis levat' infra annum, ſta- For recipes 
377- 


tim habeat breve de executiane. | Irhathbenculed that tyefe 21 2.3.2.6. 
wozds pave relation co the teſtc of rhe recogniſance, and 99t to the dap of pap: ** £-3-udi ſuprs. 
ment, and tvecefo2e if a recogryſance be knowledged to, pdes ſum « pear and 

baifafter, a Scire facias lieth, and no Fieri facias. 

But Jtabe that rule to be againſt Lam, and that recens coguico jS8$ much 10 E.2,cxec.13-. 
as recensſolutio cognitionis; fuz the wozds be, Stating habeat breve” de txecu- 25 E-2-1bid. 138. 
tione; which ye cannot yaye befoze the dapof- paymentbe page. _ p Teirone 

Ff ajudgment he giveninaWrit of aunuite, tbe lsjmciffe ſhall babe ere: ach. 
cution within the peer afcer every bayof payment by Fieri fac*; v3 Elegic,tyaugy . Fa _ X.N.8. j| 
x amne peers after the j 3 Andfo if a man bo bound by Kecoguiſance 276.c-257.b. 1.4 3th 
| n: [. lt pacieac five everal days 20; now immediately #frer the firſt 

p. of. pppmurni be may þaye anElcgir, oa Fierifacias fogtye 201. 3nd ſaar tbe 

W's Ax aefaph xet in both thefe caſes there ig above a pear after the 

ogniſance Shar therefo2e theſe wozhbs recens tit 

io al retarero th pap? payment of the monep, which is tbe effeg.of 

5 ind mire hott of the Bcogniſante, which is but the af 
payment 

Shes AELrogeTs anpeeteth, thenthe parry may ſue fo the ame, which 

ofde befoae tþe dey of payment be peſt, tut this is to be underfiod, when 
p—_ py are contained. in the Keeeguſance it felf, fog if 
cling in the recogniſance ; and # coadigin oz 


aq 
aſe s ing othey.vdys of payulbit there, tyoſe pods 
| paerſed i 


p of 


-—_ 


Ulm 4 


og wei be tein wiki err -unrging 63.1.4 


F lanvs be grevted and rendae bye andin the fine it be mentioned that 
holder! rophe (hung ths 56 pores ater he terms theterm don ene oP, ie fa- 


: M38 £8.8-267.4. 
M06 the 2 5-3-6. 14 H.7- 


Wo wi Erol bean Hiaws Lok 
pe eleraton et werſonalterth naſe of 

ite ugh GELS: Canon other Arts 

| {IZ1792 ® 

be geen inthe Countof Common Vletand : , 

ago afro 18 Wii of PIR | 098 

-<deb., bis : 7 ; 

wt of. — i vaſhola yr eo narhy item 6 fol. 6n.Garnons 2 
= " ory ATE" EE WM ABASIHN 


| Ec F; forte 3 A Es eempore cranſii fue fort ils 


dgnicio, vel finis levatus , przcipiatur Vic' quod Scire 
factat 


20 E.z.Scir' fac” 


Weſftm. ſctond. . Cap:48. 
faciat-partide qua ſitiqquerimon?,80.-quare executionem 


habere non'debeat. | Upontyeſe wozds,Scire faciat parti, Jia Scire fac? 
upona Recogniſance our of the Common Bleas, ze Conuſe muſt name all the 
—_ Tenants at his peril, but in oher Courts the Writ is general againſt ajl 


OG the Weitis Quarcxecutionem habere non debet , and there: 


8 foze the Tenant ſþali not voucy. 


* 27 H.5,2.*5 H. 
6:24:30 H.6.5. 
19 H-0.49; 14 £-3 
T1. £0 E.3. Scir* 
fac' 121.46 E.3. 
_ 10 H,4,2,3- 
; 4x "and 


Wi liam Herberts 


This Statute iSin the affirmative, and therefoze it reſtraineth not the Com. 
' monLaw, bufthe parfomay wave-the benefi> of tyeScire facias given by thig 
Act, and take vis 0ziginal-Actiofi of Debt by tveCommon Law. 

Lye fo2ms of Scixefac' upon * Rerogniſances, fr. and [ikewi ſe upon * fines 


and recoveries appear'it our Books. 
' And-ſ&ing the: of the. Scire fac' be, Quare executionem habere non de+ 


ber, the Lenqut oz Wefendant al *-0 anp thing in barre of Execution, as 
yaryben aid vefoze: 


C'f Et fi ad diem non venerit. |] * The party muſt either be warned, 


* 18 8,3, EXec. 57 02 regularly two nihils returned , and then by default execution tall begray 
33 H,6.42.10H.6 eed,aud how the wxrning is to dy milvr, it appeareth in our Boks: 


a3-ph3 4 | 


—_ judice pl, ; 


14 8-3. neſs 957 rm0I08 Reed eS piven vaRTP ite? pit thift-irjade the 


4aGE.3-2.ſce VV. 
2.cap,9.more of 


-+ Lhocotrſe «f the Court of Colnmgon Pleas is , that upon a recovery the 
Plaingite hall yabeegecution uportoe nihil returned. 


7 Fodem.modo mandecur. oidigario in ſuo caſu. ] 


Tvisbzanchivtabs thas intended; cat if a Scire facias be bought upona gt; 
cogniſance,oz2 updmo'Judgement in© Writ of Ainuity,and the Sherife returi 
ryat the-Deferidaritcis'Cyericus 6 beneficiatus -nullum babens laicura £ 
&c. the I ſþail pave a Writ to the BiſÞop of che ſame Dioceſs to wani 
the@efendant;wmb -dztwo nihils turned; and defagit made; 0; 
if he appeacetþ; ns maetee, wherefozFexecution ſþould not be graimt: 
ed, then a Writ ſþall be Ry to the Bilbop | to ievy execution De bonis- E& 


clefiafticis.”” * +3641 2918 405 1:21 0916 30 
Lit fied? vb 13} 35.1 * 


Pan quod Gpredidumet donie 
djv; qu? ur Iidicayin 'obligatus eſtid 
Tak: tand”, | Thinciouſaiuas; added n@rdgatei-rei cuutelar, thatths 
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Ac bf Parliament ominot be ee nt perry 
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oz againſt whom judgement was given, and not againſt HeSp 24d therefo26 
this Aris an addition declarative to the fozmer, vi. thata Scir' By map m 
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Cap-45- +... Weſfie: ſecond. 


CAP. X EVI. 2896 
6+ Þ d od 

\ Um in latuto edito. apud Merton,conceſſumt fiierte, 
quod domini vaſtorum, boſcorum, er 'paſturaram ap- 
pruare {e poſlint de vaſtis, boſcis, ct paſturis illis, nor ob. 
ftante contradictione._tenentium:ſuorum:)} dummodoite. 
nences ipfi haberent  ſufficitentem-paſturam aditenementh 
ſua, cum libero ingreflu et egreffit ad eademi:' Eeptp &© 
quod nulla fiebat mentio inter vicinumet/vicinum;mfe 
domini vaſtorum, boſcorum, et paſturaramhucuſque im. 
pegiti extiterint per contradicionem yicinorum ſuffict- 
entem paſturam habentium. Et quia foronſeci-tenentes 
non habent mayus jus.communicand: in bolts; vaſto;gut 
paſtur'alicujus dominy, quam. proprit tenentes ipfiusgo- 
mini : ſtatutum eſt de czters , quod ſtatutym1apud Mer- 
ton proviſum inter dominum et renentes ſugs, locum.ha- 
heat de cztero inter dominos vaſtorum, boſcorum, et: ps 
ſuratum et vicinos, ita quo# domini Hufufmodi yaſty- 
nm, boſeorum, er paſtur: ſalya ſafficienty paltura homi- 
nibus ſuis et vicinis, appruare fibi poſlint- de'refiduo: 'Ec 
hoc obſeryerur de his qui clamant. paſtat” canquam fieii- 
RERLEIN ad cenementum ſuum.Scd fi quis clamat commu= 
I paſtur* per ſpeciale feoffanicntam, vel c6ncelſioncin 


certum numerum averiorum, vel alio modo, quamrxde 


jure communi habere deberet, cum cogventio legi - 
jp beat lin rettperare,” quate habere deberet per 
for | 'coficeſſionis | ifatz. Occalione molendini ven- 
 efiarie racgarſt, necariagihentatonh ht. 
ant curefagii. de -catero non-graverur: quis:per:Affilam 
tore difleiinz de'communix paſtur! Fc Evi contiitar 
alighands, quod-aliquis-jus habens appruare , follatum 
i-Feyavern; et aliqur fioRznr,, vel"alio talr tem. 


x 


pore quo non ciedant faftumeptum (ciri, follatum aut (e- 


int hominesde villatis vicinis -indiftare de hujuſmodi 
ito culpabiles, OT Oeoru popping 'vilhtz circum 
adjacentes, levare' follatum aur. ſepenty1ad coſtumpro- 


- 


SE E941 priumr 


614 


at Jurit#;"qui foffitiim. aur ſpec proftraverint, hec 


473 


”- 
fo 


474 Weſtme. fJecond. Cap. 46. 
prium, etdamna reftituere. Et cum aliquis jus non has 
bens communicandi uſuxpet communiam tempore quo 
hzredes infra ztatem extiterine, vel uxores ſub poteſtate 
vicorum ſuorum exiſtefifes ; vel paſtura fie in manu tg, 
nentium in dotem, per legem Angliz,vel aliter ad term. 
man vitz, vel annorum, vel per feodum talliatum, et pi 
ſturaladiu fucrint uſ3/ multi ſunt in opinione quod 
hajuſmodi pafturz dehent dici pertinere ad libetum ten} 
£t qu od hujuſmod: poſitfiori competere debet aQtio per 
Cons Nov. diſfeif, fi ab hujulmodi paſtur' deforceantyr: 
ſed de c#terd;tenendum cſt, 'quod habentes hujuſmog 

ingreſſum a cempore quo currit' breve mortis anteceſſo. 
ris-:i-anttacommuniam ndn habucrunt ,non habeant re 
cuperare peibreve No.-4ifl:f1 faeriat deforciati/ 


oF Cumin Ratuto edits apud Metton, conceſſum fue. 
rit; quod d&wijii' vaſtoriitr, boſcorum , 8 paſturarum 
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Pac licent”, ot voluntate pred' Matild, et anteceſs' ſworum. nec ali- 


- Quam pertinentem ad tenementum ſuum. Sed ft quis Cla- Sec the Exyoliti- 


| WiteofMertondoth extend to any Common, but to Common appendant, 02 ap: 


Cap.45. Weſt. ſecond. 473 
gnod predif Matild, et femiliter omnes anteceſ? ſui domini de Notethis pte- 

Gilleſland a temxpore quo Waren' de Giliefland devenit ad manus an- mee 5. 3.88: 
tec” ſuorum uft ſunt hujuſmodi libertate , quod nullus libere teniens 3:35. 45 £-3, 14; 
infra baron' illam, ſe appruira poſjet de vaſto ſno, fine licentia, et 23. Sinulla. 
voluntate pred Matild, et anteceſs ſuorum, nec al:quis temporibus 

retroaQtis in aliquo de vaſiv ſe appruiavit niſs ſatisfecerrt pred 

Matild, ſeu anteceſr ſuis; et queſitifs pred' Matild babeat rommu- 

wiam inten de quo, Oc. dicunt quod fic rationt manerii ſui de 
Cuquyntyngton , quod quidem maner' diſtat 2 ten" cirtit” per unan 

lencam 5 queſtii ſi pred' Matild habeat ſufficientem communiam ex- 

tra tew pred” cum libero ingreſſu et egreyu, dicunt quod fic; Diet 

datus 4 eis de audo' Indo ſuo apud W or 2 die Sandi Michaelis 

inxv dies, &c. Poſtea 4 die Santi Hilat* in xv diet, Auno Regui 

domini Regis nunc viceſimo venerunt pred' Walterms, et Iſab per 

altornatum ipſins Iſab', et ſimiliter pred Matild per baliuum ſuun, 

et petunt recordum, &c, Et quia conjundGun eſt per alſiſam i am, 

quod 3 tempore quo Waren' pred) devenit in ſciſinapred Matild, ipſt 

antec*, & ſumiliter ipſa Matild tali libertateuf# ſunt , quod nullus 

libere tenens infra Baroniam illaw , ſepoſſtt appruiar' de vaſto ſud 


vis temporibus retroaFis in aliquo de vaito ſe appruievit niſt prigs 
aticfecerit pred' Matild , ſeu ſuis anteſſoribus.. Et ter quod nec 
proviſio de Merton”, nec ftatut domini Regis nun de appruiament* 
fa, ſen faciend', &c. non operat' in tale propofits, cumillud ds 
Merton” babeat locum inter dominum appruiamt* et tenenten conmu- 
niaw clamantem. Et ſlatutum Regis nunc inter vicinum apprujan- 
tew, et Vicinuus communiamn clamantem, et hoc de communia pertin' 
adliberurs tex', et caſus propoſitus eſt intor dominam comm” claman- | 
tw, et tenent” appruiantem,et © hoc de communis not pertinente ad * Nota hoe. 
te ,imo nſitata in Baron pred? per pred? Matild, et auteceſſores [uos 
Mtione dominii ſui in eademt Baront:, 3 tempore pred*. Conſfid eſt 
quod pred' Matild, & alii inde fine die. Et quod pred Walterys,'& 
Iſab' nihil capiant per aſſiſam, ſed ſint in miſericordia pro falſo cla- 


wr, Oc. 


This Judgement, beinggiven in the fame Kings time that the ſaid Statute 
of W.2. was made, both in reſpec of the ſaid p:eſcription, together with the 
Common reſerved at the time of rhe creation of the tenancie , as by the Kecozd 
itappeareth, ſtandeth well with the Boks of 1SE 3. and 15 Aﬀ. foz there was 
no fuchp2eſcriprion; and there it is holden, that if rhe Lozd had the Common 
byreſervation at the time of the firſt feoffment, then no appzopement could be | : 
madebyhis Tenant againſt him : and note the quality of the Common mentio: Sons 4 © ; 
nedinthe Judgement. 


T Et hoc obſervetur de hiis qui clamant paſturam tan- 12 #.zubicupe: 
3 E.2.Common 2 
' R _ l ; | . h 
mat comminiam paſturz per ſpeciale feoftamentum, vel $tfueriss: 
conceflionem ad certum numerum averiorum,vel alto mo- 
do, &c. }v0 bere it is to be obſerved, that neither this Statute , noz the Sta- 


purtenant to his tenement, and not to Common in groſs to certain number. 
Wpp 2 C Occalione 


7 H,4.38- 


Domeſday) tit. 
Sudſex Piccam, 
&c, 


See the firſt part 


of the Inftitutes, 


ſet Sg. 


Weſtm. ſecond. Cap. 46. 
- | Occafione molendini ventritici, bercariz, vaccariz, 
neceffarii, augmentationis curiz, aut curtilagii de cxterg 


non gravetur quis per Afliſam,&c. ] Þere be five kinds of im- 
p2ovements exprefſed, that both between Lozd ano Tenant, and Neighbour any 
Fetghbour may be done, without leaving ſufficient Tommon to them that haye 
it{ any thing either bertin, oz inthe Statute of Merton to the contraryniat: 
2 1thſtanding )-and theſe five are hut foz examples ; foz the Lo2d may erecz 
bouſe foz tye dwelling of a beafi-keeper, fo2 the ſafe c::t9dv of rhe beaſts af vefj 
vf the Lezd,as of the Commoyers depaſturing there in tþat ſoil; and per ini 
nok within the letter of tþis Lay. | 

q Bercart? ] Bercaria fignifiety a Shrp-houſe, and i derived fromthe 
French wozd Bergerie, which alſo fignifier) a Sheep-houſe; and by furning gin: 
tec, the legal wozd is made Bercaria, and ſo it is taken in tyis Aft -: In Dome. 
day it is called Berquariumzit ſignifieth alſo'a Tanne-houſe,derivedof the Sap: 
on wozd Berc, Foz this, fee the firſt part of the'Tuſticutes,ſeR. 1. Verbo Bercaria, 


A Vaccariz. | Vaccariais derived . vacca, and ſignifieth Rabulum Vacs 
carum, a Cow-houſe, as Vaccheria doth in Jtalian. 

"Flera between Bercarix and Vaccariz, bath Dayerye 3 this wozd Þ find notin 
the pzinted Books, bat in ancient Panuſcripts, andit fignifiech a Dayeryg 
Wilk-houſe; inLatine, Lactarium. in 
, q Neceſfarii. ] 3s to be applied to Curtilagii, bothin congruity andhþ 
our Books, and Necefary all not be taken accozding to the quantity of ge 
Freehold he hath there, but accozding to his HAV wor te,oz degree, and fozhis 
neceffary dwelling and abode; fbz ifhe bath no Fre-hold there in that Tow, 
bit his honſe onelp, yet may hþemake a neceſſary inlargement of his Curt 
4age. : IL * \ MY —_— - , ; | 

| Et cum contingat aliquando,, quod aliquis jus haben 
appruare, foſſatum aur lepem leyaverit , & &liqui noGan- 
ter, vel alio'talr tempore *quo non credant faftum eorum 


| ſciri, foſſatum aut ſepem proſtraverint,8&c.)] Fozaſmuchasthe 


Lo2d (as hath been ſaid in tye Expoſition upon the Statute of Merton ) ought 
to divide the parts impzoved, by the hedge, ditch , oz other defence : now this 
bzanch pzovideth, that if perſons unknown, eitber in the night oz otherwiſe, 
ſecretip pzoftrate the ditches, bedges, oz other fences, as the Lozd cannot know 
againſt whom to bzing bis Aiſle oz other Action ; and the men of the Towns 
next adjopning thereunto round about do not indict the miſdoers of the fac; 
thoſe next Towns round about {ball be diftrained to make the hedge oz ditchat 
their own coft, and peeld damages to the Lozd3 ſed certe opus eſt interprete. 


q Indicare. ] That is, to indict them at the Rings ſuit, cither of 8 
Kyot, Fozce, 02 Treſpaſs : But here it is demanded, what time havethe 
next Towns round ahout adjopning to indict the miſdoers, ſeeing here isns 
time appointed? and the anſwer is, that ſeeing no time is appointed, the Law 
doth appoint (as in many caſes it doth) a yeer and a day foz the indicting of the 
miſdoers; andby the Indictment, the Lozd ſþall know againſt whom to bzing 
bis Action. | | ; 

(1 Diftringanturpropinquz villatz circum adjacentes 


levare foſſatum aut ſepem, ad coſtum proprium, & dam- 


na reſtituer e. ] Foz, Vicini yicinorum faa preſumuntur ſcice . If tht 
| bo2der? 


Q [ — | — 5 — a i prey” 


- 
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hed. | 
a 
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V 


ders 


Cap.47» Weſtmr ſecond. 


bozdering Towns do not withina year and a day indict the miſdcers, then ſhall 
the Lo2d 02 other party grieved baing bis Action ion this Bzanch againſt the 
Towns bo2dering ruund about the Town wherein the fact was done, and Judg: / 
ment ſþall be given, tyar they iþall at cheir pzoper coſts make the ditch oz bedoe, 
gc. and yeld damages 3 and after Judgement given, tbey ball be diftrained £0 


14 Jac. in Sir William Mallories Caſe. | 
At the iParitament holden the eight day of OfQober in 13 FE. 1. at wincheſter, 
remedy is given to the party robbed, upon Hue and Cry, (if the men of the Pin 


no longer ſpace then fozty dapes, ac. which pzevented the- time limited by 
the. Law: | 
Mil Et cum aliquis jus non habens communicandi uſur= 


pet communiam, &c. ] This bzanchisinaffirmance of the Tommon 
Law, foz no man can have either Common appertdent, oz/ in groſſe by pze: 


ſcription, but by uſage ttme out of mind, which is well expounded by Lictleton} x. Part ofthe In- 


ſirutes, {e&. 170; 


{ion 170. | 

And here is to be obſerved, that uſurpations of Commons in the times of 
]af{nts, Feme Coverts, Tenant in Dower, Tenant by the courtefie, oz ofyer- 
wiſe foz life 02 pears, oz Tenant in tail, Þall not bind, theuzh there belong 
poſſeſTron. | 


A tempore brevis mortis anteceſ{>ris. ] That is, A coro- 
wtione regis H. 3. which was in the firit year of his Keign, and between the 
C<onation of H. 3. and this Act, there was about 69 vears, but yet that poſ- 
ſ{eſion by fhar time, as bere it appeareth, maketh no title in Law to the Com- 
mon, if the commencement thereof can be ſbewed fince the time of the Krign 
of R. 1. but the ſaid long poſſeſſion is great evidence, anda ſtrong pzeſumpti- 
onof the right of the Common, and ſtabitur przſumptioni, donec probetur in 
coutrarium. : 


i 
— 


C AP. XLVIL 


Roviſum eſt, quod aquz de' Humbre, Ouſe, Trent, 
” Dove, Arre, Derewent, Wharff, Niddiore, Swale, 
eſe, Tyne; Eden, et omnesaliz quz ix Regno in quibus 
Glniones capiuntur, ponantur in defenſo, quo ad Salmo- 
nes capiendos, a die Nativitatis beatz Mariz, uſque ad 
diem {an&1 Martini. Ec fimiliter quod ſalmunculi non 
capantur, nec deſtruantur per retia, nec per aliaingenia 
alſtagna molendinorum, i medio Aprilis uſque ad nati- 
vitaten ſan&i Johan. Baptiſtz. Et in partibus ubi huju(- 
mod ripariz tuerint, aſſignentur conſervatores iſtjus ſta- 
kuti, qui ad hoc jurati ſzpius videant et inquirant de hu- 
julmodi tranſgreflione, et in prima tranſgr' puniantur per 
combuſtionem retium, et ingeniorum ſuorum, Er fi ire 
nto deliquerint, puniantur per priſonam quarterii anni.” 


Er 


bs 


477 
1 GF9 « 


P I 
ui; Px 41 
make the hedge o2 ditch, ac. and ſo it was holden in the Star-Chamtec, Hilar. Hil, 14 Jae. if 


Camera ſtellata; 


de Wincheſtet. 
dzed wher? (he robbery was done, take not the offender) againſt the men of tha? Lib.-. fol. -,7, 


Pundzed: and there is ſpecial pzoviſion made, that the Country ſhall have R——_ caſe, 
1Z, CAP. 13» 


. Simile, 


17 Rt. Caps LD 
W.2.cap. 41.lib.2, 


46. the B. of 
Cant. caſe. 


13 R.2. cap. 19+ 
17 R,2.cap, 9+ 


Regiſt, 123,125. 


64,138,88,&C. 


F.N,B, 110,111, 
$12,113. 18 E+3. 
cap,1,4+ Stat.1, 


Rot.Parliam- 


SH. 4. nu, 35, 
2 H. 4. Rot. Parl. 
nu.22.Dier,1 EI. 

Crow calc 


Weſtm. ſecond. Cap.47, 

Et fi tertio deliquerint, puniantur per priſonam uning 

anni. Er fic multiplicata rran{greſſione, creſcat penz 
inflictio. | 

' Befoze the making of this Ac, Fiſhermen foz a littlelucte did very much 

harm, and deftroy the increaſe of Salmons by filþing foz themin unſeaſonabie 


times, which were between the beginning of September, and about tbe mid of 
November ; and likewiſe foz young Salmons, oz Salmon peals, between the 


- midft of April, and towards the end of June : againit both which, p2oviſienig 


made by this A. 
p ol Thames, Thameſis nobile illud lumen 1s not named, and it wag 


holden, that the general wozds extended not ts inferiour Rivers, and therefoze 
the Thames is added by another AC in the firſt place. 


C| Ponantur indefen(o. ] Tyatis, that bythis Acitis pzehitit 
ed, that Salmons, oz youmg Salmons ſþall be taken between the times ment 
oned in this At. 


q A die nativitatis beatz Mariz. | Which is on the eighthdiy 
of September. | 


{| Uſque ad diem SanRi Martini. | Wyicy is the eleventhda 
of November. | 
' Andnote, that thedap of Saint. Martin, and the Feaſt of Saint Martin ig 


all one, and the Feaſt in legal underſtanding beginneth and endeth with 


the day. 


q Salmunculi. | Thatis, young Salmons, o2 Salmon peals, 02 $al- 
mon \ſmelts ; foz ſo this Act 1s expounded by another Statute : thep are aiſocal- 
ied Salmon ſews, oz Salmon iTues, 


Eq Uſque nativitatem SanGi Johannis Baptiſte. ] This is 
not taken literally foz the Pativity of Saint John Baptiſt, foz that is long finte 
paſt ; but it is taken accozding to the intention of che Pakers, until the day oz 
Feaſt ofhis Bativity. _ 

And ſuch conftruction ſþall be made of Covenants, oz Bonds to pay money, 
02 doany act; foz example, at the Annunciation of our Lady, it ſþall be taken 
foz the Feaſt of the Annunciatiqn, as here the Nativity, 4c. is taken foz the dap 
of the Aativity: | 


E Ubi ripariz fuerine. ]Ripatiz isa wozd derived from Ripa, and 
here it fignifieth rbe Water, oz river running between the banks, beit freſh oz 
ſalt; and thereupon Riparius is taken foz a Fiſherman, 


q Aſſignentur conſervatores iſtius ſatui, ]. and thisaſy: 


nation muſt be by Commiſſion under the Gzeat Seal, and ſuch a Commiſſion 
could not have been made without warrant by Authozity of Parliament; foz 
legal Commiſſions have their due fozms,as well as Dziginal Writs, nenecan 
benewly framed without Act of Parliament, how neceNary ſoever they ſeem 
tobe: as in this caſe it was necearp that ſuch a Commiſſion ſbould be granted 
fo2 pzeſervation of Salmons and of their young, and fvz avoiding of the deſtru: 
ction of the ſame, being victual of great and pzecious account z and what is 
moze necetſarp then increaſe of victual ? yet could it not be newly raiſed with: 


-out Act of Parliament; but Commiſions of new inquiries, ac. and ofnew 


inbention 


F- A oO © Tt” i ad 


Cap-49. W. eſte. fe econd. { 429 
invention, habe been condemned by Authezity of Parliament, and by the Com- 
mon Law. 


| E| Conſervatores.] v# this woad befoze, cap. 43, | 

(| Qui ad hoc jurati ſzpius videant, & Inquirznt.] 
Execution of the Law is the life of the Law, and therefoze pere is pzovition 
made foz the continual, due, and ſpeedy execution of the Lay: + be" 


q Jurati. | Anew Seth cannot be impoted ypon anyJudgo, Tommiſir- 8+... dex ©. 5 


gr 02 anp other ſubject without Cuthozitpof Þa t , as beret was; 4 H-4.c-18.2 H.5; 
ut 


Common Law time out of mmd; rldk 2d Roe e Rs. 


Tath of the Counſeiloas, Judges, ifs, Under-Sheri 13. 328.8. 
tas Attozners,Paio2s,amd Pailiffs are elablben by Mar Pre cap. 46, 21H.8 


,+ Cap.16. 1 Eliz. c.u 


the giving of every Dath muſt be warranted by Act of arliament, oz by the ea.G6. 17 E.4.ca.c; 


- 
0 
Ss & + £ 


4 wad Fliz, cap. 4. 
C Et in priva tranſgreſſione punietur, per combuſtio- Lobo 
hem retium. ] Thisought to be by Inhicemient at the fuit of the Ring, aud ubifugess + > 
the puniſhment cannot be inflicted upon the delinquent befoze won due convi: - 
gion, Secundum lege, & eonſuetudinem Anglix, J begiven. - :, 
And, as hath been ſaidin thelike caſe, ye cannot be puniſþed foz the ſecond 
befozeþe ve adjudged foz.the firſt, and that ſecorid offencemuſt! befom- 
afcer the Judgement given foz the firſt ; noz foz the third, befoze be be 
fo2 the ſerond, and that third muſt be committed after the ie 
the (econd ;_faz Quod non apparct non eſt, & non appaxet. judicialitee-in 
caſu ante judicium. red | 


Mulriplicata tranſgreſſione, creſcat pau inflifiio?] neu, 
tb oe Sper Yomy_araut nr Wong n J 


TIC Ex frequenti delifio oxy End, Th al 
 * Creſcente malitla &r tre de t Or pena: | i I —_ 
-- 6 WR 23999: 4 oe Io DT TD Pn FT: - 1 om” 
CAP. XEPITL OO 


: 


E yiſu terrz ordigatumeſt ec ſtatutum,quod de'&#- guns as, 
rero non concedatur yiſus, nifi in caſii quando. vi- 
us eſt neceſſarius : Sicur fi aliquis amierat renemerievm 
per defaltam : ct ile. qui mike ſuſcitet aliud breverad 
petendum idem tenement. , Ex. in caſu quando aliquis 
perexceptionem, dalaforiam ceflat breye poſt viſum ter- | 
2, ficut per non tenuram, yeE'mafe nominando/ yilliin, © 
1] bojuimodl, 6 cet alin brev, in hoc ca Ki 
periort ecztcron 169 concedatur viſus, dammods yi- 
lum habaeritin: prianthus brenitaus In brevi de doce cum 
peratur dos de tenemento, quod vir uxoris altenavit tes 
bienti aut eas anitcetffori tant WFnorare not debear, te- 
w&ns, quale” thn? virykat aienavir ſibi, vel IN 


Fic Weftm.' ſecond. Cap.49. 
ſuo licet vir non obiit ſeifitus, nihilominus tenencj de 
cztero non erit viſus concedendus. In brevi etiam.de 
ingreſſu ceſlato per hoc quod petens nominavit'male jn- 
grelfſum, (i perens ſuſcicer aliud: breye de alio' ingrefſy, 
ſitenens in priori brevi viſum habuerit, in ſecundo nog 
habebit. In omnibus etiam brevibus per quz ten' petune 
ratione dimiſſionis, quam petens vel cjus anteceſlor fecir 


renenti, et non ejus anteceflori,ficut quod ci dimifit, dunj , 


fuit infra ztatem, non compos mentis, 1n priſona, et con 
 fimilibus, non jaceat de cztero viſus, ſed fi dimillio ada 
_ antecefori j Jaceat vifus ficut prius. 


. 


'De viſu t terre ordinatum eſt et Statur', ad czterq 
& 18. 46K. 3.1G- NON RTE mifiin caſu quando vide elt nece{« 


od a os ſarius. ] Therebe divers Books ii Law, wherein this Paxime is cited. 


B. q« jibidy 79 
13E. (bid. bi. Per exceptionem dilatoriam. | TheWrit muſt by a 


_ OY — o: Irion, and therefoze if the Demandant de nonſuit, the Tenant Gel i 


6. 8218.6. 
<a the Writ doth abate by Conafiris vf the Demandant, and not by th 
picaond Exception of the Defendant, the Tenant ſþall _ the viewin' 


Tenartthath the view, bnjhe i Demandant difrontinue his uit; i a 1 
new Action the Tenant ſpall þave- 


a. 4 Sicut fi aliquis 4rnittat cenementumi per defaltam: 
et ille qui amific ſuſcitet aliud breve ad petendum idem 
7E.3-35-41 E338 cen, | This bzanch isndt to be underfiod acco2ding to the letter, foz if otif 


30. 44 E. 3, 43+ 
6E. x. loſebp default inan Aſſiſe, a oe Kight of the ſame 
> 25s hrs lands againſt the recoverss, ner ones rh ut this Bzanch is to be un: 


derſtod of a _ ci — hy — recovery by default, which Writ is 


by. ip Gretel e's bath ATA 
' o Jinan is' irene 4h 


oe ſþall have view 
I's 
due wp0en tt 21 


(Et in  eaſh cvinks aliquis or Mceprigta dilatos 


jam'ceſſac rem, ſt viſuin cerrz;F Bere be two Examples ſer 
_ - ib ooh particutar, that ] t6 'fap, Nonitenicre, and mif: 


-— 
ce 
b-& . 


TP, 


16.3.8 athens kocpoig hear age gal patent NO mona ps 
© Fo 2 Se fe taketh 
tþall have tbe view 3 x et rhe re Net the Np er bl 
SA bor r te ad HO Wer i 
intye ſecond, y cw, SO Loma 


At vel hugaſinodi.J pſp genern} 9900s, q2che ke are thu © 


tn FP Pape ea mibnani 


be 
upon ff 


the Towprwhere the, japys, po iye, both which Exceptions Jo rilt - 


-»> Da @@a&%X 


WS "RT 


Cap, 48. I eftm, ſecond. 481 


.of the Lown do ; but when the Writ abates foz ſome dilatozies which riſe SeTircamris. 
- not upon the view, tpen in a new Writ the view ſhall be ND; 05 Bier Os ogitis, miſe 


the Writ is abated foz Jointenancy, and the new Writ is bzought agaitift them F;=-<avp.5.Nmile 
ye they ſhall yave the view, becauſe mthe new Weit another perſon i#join- Poon Dol 32.the 
ed; and ſo itis if any moze v2 leſs land be ccntained in thenew Writ: Bit if sx 3,55; i8E.+ 
Writ after the view,abatedfozdefault offozm, oz fo2 fal'e Litmmv2 by 31. 21H. 6, 42” 
taking of husband, ma new Writ the Tenant ſþall have the view mnttim, foz 5 E-3-15, 17 E. 2, 
theſe caſes arenot within this wozd hujuſmodi 3 for they riſe not upon view, 32-49-18-E.3.41, 
as the two ecamples berein exp2efſed do. oo 35 E:3.1, 19 E, 3, 
 Adbelis, te feſt 3os no ſuticient Writ, and an inſufficient Weit and i6.1841,233 5 2 
xt0Writis all one; [ot is ifone of the Tenants after the view dieth, inanew 218:6:32 274.5 
Writ thefirviving Tenanr'ſþall yave the view again, albeit the feme Tame in #0. 42 E, 3.22, 
as@ fine ſole by receit,-and-the husband died, foz this dtd not rife upon the 43£-335.29 E.3 
diew but by the Act of Obd:; G 497199 7941 SY F397 og $06 eo 
 Butifthe firſt Writ werebzought in. K. and the Tenant plead that part of jew 164 5; 52 
#eldnds exrend in 1, mm-® new Writ foz thelands fn. ard L ; thoudh a rw 1bid. 63525 32: 
[Lown be added, yet becaufe the new Totem was added by foece of the pltk bf ibid.112.25. y,s, 
4he'Tenant yimſelf, he was ouſted of view. 7, bidwan.s, 
** Itisnot required by this Ax that the ſecond Writ ſþould be bzought freſþly $30A2, 55. 
accounts, though it beſo pleaded in manp books; thy a > 2 


by 
b ; MERE [0 22 E.3.9. - 
b, | In hoc caſu & in tuperiori.] Tyisbanchertendethnot to the — © 
alaule of the cecovery by difauit, foz in!the Quotcidefortrat, rye- ing _ $, 30. 
qruimded directly upon the former Kecozd, wherein the Tenant im thaQuod ci ;0's 2 
"deforceat recovered in the fozmer Writ, be; hath -Cſufficient notice thereof, and hace 
therefoze, as yath been ſaid, ſhall not have the view. | 
af error theſe wozds | in hoc are to berreferred-to the laſf/ Feneral 

. viz. | vel hujuſmodi; fand wozds,[ & in ſuperjori ] are to be refer: 
-mdto'the two'eramples dilatozy ofnontenure, and mifnanning of the Toton, 


K. | In brevi de dote cum petatur dos de tenemento TY 
Jibd. vir uxoris alienavit tenenti aut ejus anteceffori, Kc: | ,;v. 2. ;,. , 
nthertendeth not'to 8Writ of Dower, unde nihil haber, foz the Temps E. 1. view 


4itwdid licat tye Common Law, butextendetb to other Writs of Dotwer, whe- 7=-22E3-ib. 113; 
firls Dower at the CommonLaw, 02 exafſenſi pattis, ad hoſtium Ecelefis, 


Atthe Common Law if the husband diedfeffed of the land ofeflate of inheri- 2453-93-36 


£2 by cuſtome. 
'8 E.3.55. ZHo4; 


xe, whereof Dower is demanded, the heir 02 any claimfrig- under bin 20.56 5. 4. 
wdnot have the view, becauſe it was pzeſumed that the heir was conuſant 34 H. 6. 3. 
what fans his anceſtoz hadat the time of his death, and .\herewith agreetlj 35 H: 6. 59. 
( who woke befoze this. Statute; Item denegatur viſus in placito dotis Y | 
'Le'terra & tenemento de quibus vir mulieris nuper obiit ſeiſitus, quia haber:tc- pracklisfocg79; 
ens tanttundem valct. bY - : it ; * 3-95 
'* Bit where'thebusband altened, there ax tþbeCommon Law view wasgrant- 
DB 2h6b has a wy my the Demandant inDower (whoſe life did ſpend) and 

| a is Act, | I 
. Ff the baron demiſe to a feme and dietþ, the-feme taketþ hugband, in Dower 4, g 2, v1, g. 
hey altpote Ne ew; foz the alienation was not made to the 


but fo the wife, andthe Act ſaith cenenti. | 


RY F | TT 
T Alicnavit.] If the Tenant difeiſed the husband of the Deinan- 4 8.4..7 H.4.12: 
ntinaWrirof Dower be all hate th view, for this noaliention and 5765525535 

remains at mmon Law. - 28.4179 E:46 

Tye beft pleaving to counterplead the view in-caſe of alienation is, TI 

Hat the Tenant entred by-þer þusband, though the wozd of the Att is 


* Nqq In 
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- 44E,3.34,18E.3- Jn Dower of a rent the Tenant ſhall not pave the view of the land, if the 
55. 14 H, 4-32- yusbanddied ſeiſed of the rent ; noz the Tenant of the land have view thereof, if 

31.42815.5 3; epadiherentby the reeaſeofherhuskany. 

2” WLenant wer of two acres, the n o counterp e bi 
ed 4 3 ſaid, that the Tenant entred by ber þusband, the Jury found, that Aa 
ibid. 106, tr?d into one acre by her husband, and into the other acre by anotber, the yy, 
©» O—— acre, and the Tenant had the yiew 
[1] " 


20E.2.view 6s A] In brevi etiam de ingreſſu caflato per hoc, &c, 
fro Ne E:2+ a Cui in vita is taken within this bzanch, and ſo it is a Sur Cui in vita, 

C[ 1n omnibus brevibus per quz tenementa peruntur 

ratione dimiſſionis, quam petens vel anteceſlor fecerit 

renenti & non ejus anteceſſori, ficut quod ci dimiſit 


dum fuit infra ztatem,dum non fuit compos men tis,&c. 
48E-:3-31-46 E,3 This 2anch ſpeaketh particularly ofthae examples, viz. of the dum tuit infr 
34- 35 H.6-59» tatern, & non compos mentis, and in priſoua and generally in confimilibus, 

Tyis bzanch extends not to theſe Writs bzought inthe Per 6 cui, foz thatis 
a 3  abcg er then this bzanch p2ovideth foz. 


Per quz tenementa petuntur. ]' Pet ifany of theſeWid 
46E, 3:29, be ofa rent, ifthe Tenantdemand the view of the !and, tough it bef 
4 another thing then is demanded, the Tenant ſþall be ouſted uf the view, 


Circunipess — | Er confimilibus, ] vy theſe wo2ds, the pzedecefTu2 of a Viſy, 
agatis, ſimile. 92 the like is taken where this beanch ſpeaketh de antcceſlore-and not de pre 


Temps E.1, view Jecefſore, - 
1751,6 E, 2+ 


ibid - It isto be obſerved that the two examples here put are ofa dum fuitinfs 
NH. view 30, ©tatem, andnon eompos mentis, and when tv Yeir bainzs citver of rveſe Writs 
of the demiſe ofpis anceſto2 from whom heclaims the land as heir ( & conk- 
| milibus) ſhall be intended of Writs of1 ke nature ; and therefoze if a Surcuiin 
vita be bzought ſuppoſing that the Tenant hap not entred but by one D. late 
bugband of E. mother to the Demandant, whoſe heir he is. the Tenant ſhall 
| babe the view, foz be claimeth not as beir to him that made the demiſe, and 

| therefozeitisnot Aqio conſimilis, | 
Bre& 1:2; fo,16.b « In priſona. | At this time, viz. in 13 E, 1. as hereby it appeartth 


Britton fol. 19, , TE ate | 
; there (aya Writ of an vlienativn made by dures, dum fuic in priſona, and the 
qrp's >" qe Writ of dum fuit intra etatemAnid this Writ of dum fuit in priſona, did lie fo? 
7. & 14. Firſt the party himſeiftbatmade the alienation, but ſo doth noc ce. other Writ of 
noe the Inſt. . ,on:-composmentis, foz that lier not foz the party himſelf, but fo: his heir. 
©437 435. In _ . na; Every reſtraint of the liberty ofa Freman is an impziſnment, 
Fit pare of 12 although he benotwithinthe wals of anycommon W2iſon. 
5 H 3 ta Jfa man be impzifoned by ozber6f Law, the Þ{antiffe may take a feoffement 
2 E.2. ibid. xs, Of yino2 a bond foz his ſatisfaction, and foz the deliverance of the Defendant, 
$E.3.5:.8 A.25. notwithſtanding that impziſonment, foz this is not bydures of ih1v2iſunment, 
432.3.6.10.  becanſehe was inÞziſon byconrſyofLaw ; foz it is not accommted inLawdib 
6 R.2.dures 12, reg of impziſonment, but where either the impziſonment oz the dures that is 
I —_ w" 4E. 4. offered inthe Pziſon, oz at large is tozcious and unlawfig!, foz cxecutio juris 
S7+ $a 44/0 non habet injuriam; : Kin | | tive N Ti; | 
mentioned in this Actis antiquated and gone in de- 
ſuetudinem, pet may good uſe be made of this part of this bzanch, Dum fuit'in 
priſona, ſuch excellent learning may þe d2awn out of theſe ancient fountains. 
Jt may be gathered upon this Ac that, the-feoffement made by one by 
dures of impziſonment is not vcd, but voidable ; foz if it were void, o- 


i a. ew | 9.7 


5 Lond 


=” 


a 
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no Przcipe could babe been maintained 1ypon a boid alienetion,and this b:anch 
faith, In omnibus brevibus in quibus tenementa petuntur ratione dimiſſionis, 
&c, dam fuit in priſona, And o it is in the caſe cf the Jifant, with whom 
he is p*ralleled in thts bzanch, and whoſe caſes are very like in many reſpects : Lib. 5. fol. 119. 
fo2 as in tbe caſe of an Infant, if be ſeal and deliver a Deed, be cannot plead Whelpdales 
Non eſt fatum, but mud avoid it by plea of infancy 3 ſo it is in the caſe of © 2 7-15. 
a ond made by dures of impziſonment : andas it is in the caſe of the Infant, 
that a feotfinent by livery of ſeiſin made by bis own hand is veidable by entry, Lib. 8. fol.4:,43, 
02 Action, and not void ; fo tt 1s in the caſe of a feoffment made by one by dureg &c- Whirtingams 
of impziſfonment,and livery made by his own hand, as by this bzanch ir appear- caſe, 
eth: and as in the caſe ofan Infant, teoffment made by Letter of Attoznep ig 14 72-20. 29F. 
boid, and the Feoffee is a Dilleiſo? 5 Co it is inthe caſe ofa man that maketh ys =y 9. 
it in the ſame manner by dures of impziſonment Faits 49. 9 8.6.6. 
And as none ſhall avoid tbe feotfnent of the Jnfant when livery is made by 38 H. 5.27.2E. 4; 
his own baud, but onely be bimſelf o2 his heirs, which are pzivies in bloud in- 2  . 
hecitable, and neithcr pzibies in Law) no? pzivies ineſtate : fo it is in caſe oi betas 
aſtoffment made in like manner by dures of impzifon *ent, it is onely voidable "> OPS 
by pzibies in blood inheritable, and not by pzivies in Laws oz Eſtate. 
Andby theſe refeablances and diberities this At is underſo2d, and ovr 
Books that ſeem prima facie are well recancileo : The dures per minas, aut cauſa 
metus, bzlongeth not pzoperly to' be treated of here 3 (oz this b:anch ſpeaketh 


' onelp dum fuir in priſona z onelp fo? affinity ſake it is to be kaoion, that a man 39E.3. 28.11R,2; 


ſhall aboto his Dyed 2 manuas of impzifonment, albeit be were never impzi- Dares 21.2 58.6, 
foned : 62 a man ſhall abotd his own att foz manuas in ienr caſes,viz.1.fo2 fear 17-38H-5-41,27, 
ofloſſe ot life, 2. of loſſe of member, 3. of mayhem, and 4. ot impiſonment 3 37 55-7 E. 4; 
otherwiſe it is ſo2 fear of battery, which may be very light, oz foz burning of 

his bous, o;: taking away, oz deſtroping of his goods, £2 rhe like, fo2 there he 

may ave ſattgiaction by recoberp of damages. 

, This fear, by reaſon of manuas, is well deſcribed by Bra&on, Metus antem Brag, l2. f.15,b. 
et preſcntis, vel futuri periculi cauſa, mentis trepidatio, & praeſentem debe- 

mus accipere metum, non ſuſpicionem inferendi cjus, vel cujuſlibet vani & 

meticulolt hominis, ſed talem qui cadere poſſit in virum conſtantem z talis enim 


"debet efſe metus, qui in fc continet mortis peticulum, 8 corporis cru- 


ccatum, 

But there is a great diverſity bettveen the making of a continual claim, oz 23H-4- Dures 20. 
entry into lands, and the a"oidins of a wans own act 5 foz, fear of battery is a me _ wx 
good cauſe to make a claim as neer the land as be dare foz fear of battery (to PO 
the recontirgance of an ancient right is faboured in Law) but it is no cauſe 
to aboid hi. own actz wherein it is oiſervable, bot feer of tmp2zifonment 
(which is a manner of captivity) is moze griebous and odious in Latvs then 


* the fear of battery. ® See the Stat.de 
Bee moze ofthis matter in the firſt part of the Inſticutes, ubi ſupra, _ levand. 


C Ratione dimiſlionis. | Yere,as in many other places [Demiſe] Li-g. fo. 127, 
is appiped to an eſtate either in fee ſimple, ſee-tail, oz foz term of life, and (+ gg. partiam,” 


cominonIp it is token in many Wits. 50 E. 3. Nu. 127, 
* But this At ertendeth not to every kind of demiſe oz conbeyance 5 fo? if 6 E-3.39-17 E. 3, 
the demife o2 convepance be by Fine oz other matter of Kecozd, 6c. this bzanch my _ Ne 
extends not to it, foz regularly convepances, oz other Acts of Recozd know- (2.02 2h 2) 
ledged, 02 made by one that js Non compos mentis, oz by dures of imp2iſon- jbiq. 29. 18 E. 3 
ment, ace un4vboidable by him oz bis beirs by Law ; Þereof fee Beverleys 2g. 21 E. 3. 24- 
caſe, Lib, 4. fol. 127. | 27 All.g3. 8H.6, 


 Andſuch conveyances, oz other Actsof Recozd knowledged , oz made by an 51; *> ns. H.n. 


Inſant. are alſo unoboidable, unleſs he doth aboid them vy ZUzit of Errour, ,,þ, 51.8. Saver 
0? Audita querela, during bis minozity 5 and therefoze this bzanch is to be un- def.Br.go.F.x.B, 


derſtood cf alienetions made in paiis, and not by matter of Recc2d. 104+ K.l. 15 Eliz. 
A recovery. by default againſt an Infant is erroneous, and fo is a recobery oy 3.628 
Qqq 2 by * ' 10,7 , 3 


4 


4.84. Weſtm. ſecond. Cap. 49: 

by default againſt a man in pzifon, though be be latofully impziſoned 3 but the 

x.Part of the In» nfant muſt reverſe it by Writ of Errour during bis minozity, becauſe hig 

ftirures, ſe&.438: jyfancy muſt be tryed by inſpection, but the man in pzifon may reberle it when 
be will. 


—  —_ 


CAP. XLIX. 


Hancellor, Treaſurer, Juſtices, ne nul de councel le 

Roy, ne Clerke de la Chauncery,ne del Eſchequer, ne 
de Juſtice, ne dauter miniſter, ne nul del hoſtel le Roy, ne 
Clerk, ne lay, ne puis reſceiver eſgliſe, ne advowſon de ef- 
gliſe, ne terre, ne tenement in fee per done, ne per achate, 
ne a ferm', ne a champerty, ne en auter maner, tanque come 
le choſe cſt en plee devant nous, ou. deyant ull' de nous 
miniſtc*, ne nul lower ent ſoit pris. Et quiencounter ceſt 
choſe face, ou per luy ou per auter, ou nul | bargeine ent] 
facey{oit punie a la volunt le Roy,auxibien celuy qui le pur- 
chaſera, come celuy qui le fra, 11 E. 1. Champertie 1. Ar- 
ticuli ſuper Chartas, cap. 11. 


E Chancellor, Treaſurer, Juſtices,ne nul de councel,8&c.] 


This is a Law sf addition and explanation foz the Statute of W.r; cap. 25. Pur- 
veiint que nul minifter le Roy, &c. Jt was doubted, whether the Chancellour, 
Treaſurer, Juſtices, and t\oſe ofthe Kings Councell, being perfong of ſuch, 
eminencie, were within theſe wozds | Nul miniſter le Roy, and therefoze this 
Att by way of addition and erplanation doth adde, Chancellor, Treaſurer, Juſti- 

ces, & Councell le Roy. 
Alſo this Act is an addition to W. 1. cap. 28. foz that extendeth but to the 
Clerks of the King, oz of the Juftices 3 this Act addeth, Clerks of the Chan- 
cery, and of the Excbequer, and of any other Dfficer 5 1t addeth alſo thoſe of 
the Kings houſe, be thep ot the Clergie o2 Laity ; and alſo that they ſþall tabe 

no reward, gc. 

And it is to be obſerbed, that neither the Chancelloz, Treaſurer, any of the 
Juſtices, oz any of the Kings Councell, noz any Clerk herein mentioned, noz 
any of the Kings houſe cf rhe Clergy oz Laity ſhall (hanging the Plea) receive 
any adbowſon, land oz tenement,by gifr,purchaſe oz fearm, erther foz champerty 
02 otherwiſe 5 ſo as nune of theſe perfons bere pzohibited can acquire anp ad- 
bobwſon, land, oz tenement, depending the plea, though it be bona fide, and not 
toz champerty oz maintenance partly in reſpect of their greatneſſe, and partly 
EI in reſpect of their places,both in the Kings Courts and in the Courts of Juſticez 
Chmpers . 3* fo as the very countenance and places of theſe men, when thep become interef- 
where the caſes (ed in the land(eo ipſo)are apparent binderances of the Que and indifferent pz0- 
were of ſome of ceeding of Lat and Juſtice. - An excellent Law, and wozthp to be known, and 
theſe pans, moſt neceſſary to be put in execution 5 co as true it is, that ifany otber perſon 
_ _ purchaſe bona ide, depending the ſuit, be is not in danger of champerty ; ut 
4E.2;ibid.12,8c. 'Ve1e Perſons here pzobibited cannot purchaſe at all,neither fozct amperty 02 
F, N. B. 172. E, Otherwiſe, depending the Plea. But theſe perſons here p2ohibited muſt be char- 
22E.3.10.8E.4.1, ged upon this Act, and not foz champerty, unleſle they maintain. Jn 


, anely where the purchaſer ( pendente placito) drd maintain. 
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And this is a great addition to the Statute of W. x. cap. 25. which extended 5E-3-33. F. N.B. 
, 72. Pl.Com $8, 
And in theſe caſes pzobibited by this Law, the child cannot inſeoffe the fa- 
ther,noz the father bis child,oz the like,as they map do upon the otherStatutes. 
And the p2ohibition bere foz taking of rewards is bery remarkable. 


C Soit punic ala volunt le Roy. |] Theſe wozds are expounded 
befoze upon W. 1. cap. 25. 
And where both the ſaidStatutes conclude in effect concerning the puniſh: See the Scarute 
ment, Er que le fra 3 this Att addeth, Auxibicn celuy que le purchaſera, come 9f Conſpiracie, 
celuy que le fra, that is, both the giver, and the taker. _— 33 E. 1. 
See the Statute of W. 1, cap. 25. & 28. and the Statute of 28 E. x. cap. 11. Smile, es 
and laſtly, the Statute of 32 H. 8, cap. 9. whereby all fozmer Statutes concern» w. 1. cap 25,28. 
ing maintenance,champerty,and imbzacery are confirmed, and commanded to 22 E- «.cap. x1, 
be put in due execution, and by that Statute excellent pzobiſions are made con: 3* * * <p. 9. 


cerning the ſame. 


F Auxibien celuy que le purchaſera,come celuy. quele fra. 
_ pet the party griebed may habe his Action againſt the purchaſer onely, if 3" b-- Cham- 
We babe been the moze bzief in expoſition bereof, becauſe we babe treated gf, he we 
of this ſubject befoze in the expoſition of the Statute of W.1. cap. 25. & 2$.and Magna Charr. 
ſþall habe moze occafion to ſpeak hereof when the come to the (aid Act of 28 E, x. _ de Cham 
cap. Il , 
The cauſe wherefoze this Chapter was publiſhed in French, was, foz that the 
ſaid two Chapters of W. 1. whereunto this Act maketh additions, were like- 
wiſe publibed in French. 
are Articuli ſuper Chartas, cap, 11, 


LO — 


CAP. L. 


Mnia przdicta ſtatuta incipiant conſervari ad feſtum 

ſanQi Michaelis proximo venturum, ita quod occali- 
one aliquorum delictorum contra aliquod przdiforum ſta- 
tutorum citra przdictum feſtum perpetratorum,poenadelin- 
quentibus,de quibus mentio fit in ſtatutis,non infligatur. Su- 
per vero ſtatutis in defeum legis, & ad remedia editis, ne 
diutius querentes cum ad curiamRegis venerint recedant de 
remedio deſperati,habeant breviaſuain ſuocaſu provila,ſed 


non placitent' uſq;poſt feſtum ſand&iMichaelis ſupradictum. 


C Omnia przdica ſtatuta incipiant conſervart , 8c. | 
This was very juſtly added, to the intent that all men dwelling far oz neer 
might be well info:med of theſe Laws befoze thep were puniſhed by them 5 the 
Parliament begun poſt Paſch. and hereby day was giben until the Feaſt -of 


Saint Michael. ode 
C Ad feſtum Santi Michaelis. | Albeit there be tivo Feaſts of 23. 3 H7. En- 


Saint Michac), Saint Michael the Archangel, and Saint Michael de monte | ponent 
tumba, commonly called, Saint Michacls in the mount in Cornwall 3 ma ſtitures, le&. 99. 
ea 


4.86 


Cambden Brit. 
136, 137» 


Fleta lib.z, ca.12; 


BraR.li.g,f0.413- 
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Feaſt that is moſt notozfous and of greateſt account 1s to be tzken, and that ig , 
the Feaſt of Saint Michacl th'Archangel celebzated on the 29 day of Septem. 
ber, and not the Feaſt celebzated the 16 dap of November. 

Note, that both were the Feaſts of Saint Michael t4,'Archange!, but the 
Feaſt of Saint Michael the 29. of September is the m*( notozious, both jn 
Legall pzoceedings, as Otabis Michacli:, 8c. and neber Ottabis Michaelis Arch', 
and common eſtimation foz payment ofRKents,beginning and ending o:Leacee, 
and the like. 

E Super vero ſtatutis-in defeFum legis & ad remedia 
editis, ne diutius querentes, cum ad curiam Regis venerint; 
recedant de remedio deſperati, habeant brevia ſua in {uo 
calu proviſa. ] Ad remediaz that is, when any the Statutes made at this 
Parliament pzovide remedy foz the party griebed, he ſha!l bate an Agion 
grounded upon this Act foz bis relief ther2in 3 and theſe wozds [ 4d remedia] 
do dif:inguilþ them from thoſe Acts which give the penalty to the Ring atone, 
And hereupon they are called in ancient Ayths2s, Brevia remedialia, whic" are 
to be framed upon theſe Acts by learned men, whereof Flera ſpeaking of the Wa» 
ſters ofthe Chancery, faith, Ipfi autem collaterales & focii Cancellarii elle 
dicuntur przceptores, co quod brevia ((caufis examinatis) remedialia fieri precipi. 
unt, And fometimes they are called, Brevia magiſtralia, becauſe (being out of 
courſe) tt is a maſters piece to frame them as they ought. | 


qT Recedant de remedto. | @re befoze in the Expoſition upon the 
24. Chapter of W. 2, the like clauſe. - 


Statutum 
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| Srarutum de Circumſpe&te agatis, 
w Editum Anno 14. Edw,1, © 


EX talibus Judicibus, Salutem., Circumſpede aga- 

tis de negotiis tangentibus + Epiſcopum 'Norwicen- 
em, & cjus Clerum, non puniend' cgs fi placitum' tenu- 
erint in Curia .Chriſtianitatis de his quz mere ſunt ſpi-- 
ritualia, 9iz. de correQionibus quas Przlari faciunt pro 
mortali peccato, viz. pro fornicatione, adulterio & hu- 
juſmodi, pro- quibus aliquando infligitur peena corpora« 
lis, aliquando: pecuniaria, maXime {1 conviftus fueric de 
hujuſmodi liber homo. ''Item fi Przlatus puniar pro ci- 
meterio non clauſo, Eccleſia diſcooperta, vel non de- 
center ornata, in quibus caſtbus alia, pezna non. poteſt in- 
figi-quam pecuniaria. Item fi xeQor petat verſus paro- 
chjanos oblationes 8& decimas debitas vel conſueras, yel . 
firefor agat..contra retorem, de decimis majoribus, vel. 
minoribus, dummodo'non-petatur quarta pars valoris Fe-' 
&hz. Item fi rector petat mortuarium in - partibus ubi 
mortuarium dari. conſyevit. Item fi Przlatus alicujus Ec- 
dz, vel advocatus; petat A reQore penſionem fibi de- | 
bitam, omnes huzuſmodi petitiones ſunt faciend' in foro | 
Feclefiaſtico. De violenta manuum injedrone in Cleri- 
cum, & in cauſa diffamationis conceſſum fuit alias, quod 
placitum inde teneatur in' Cyria .Chriſtianitatis, cum 
non petatur pecunia, ſed agatur ad correGtionem pec-- 
cati, & fimiliter pro; ftdei Izfione; In; omnibus':'predivtis 
calibus haber judex Eccleſiaſticus cognoſcere; regia pro-" 
kibitione non obſtante.;.. 4 2t  1 nn | 


, 11221112] ; CY Ga 1.5 7 # *4 6308'; (aobilg  HIETOD 

:T Circumſpette agatis. ] There;wasalfo at this Parliamenthals xoe.parl.25.2.3, 

Un at Weſt Anno 13. E. 1. a Wvit, vevifed, ;cafled Circumfpece agatis de ne- TP 2 

gtiis tangentibus Epiſcopum Norwicenſem, & Ejus Clterum.. - .. $4 GH i at: | 

Though ſome have ſaid, that this was no Statute, but made by the Prelates - 12 = levy ; 838 
elves, yet chat this isan Ax of Parliauent, it iS pzobed.noe only bydur p! com, 36,b. 

5 but alſo bp an Act of Parliament. *s vo 2 E.6.C,13.ver- 


ſus finem, l.4.fol. 


+ De negotiisranggentibus EpHEopum Norwicenſem, | 45; inertuine; I 
. Tie Biſhop of Norwich js here put but foz example, but it extendeth toail 5. 1., got.44.- * q 
te Bidbops within this Realm... . ; ..,, P1,Com.36.b, 


| - C In 


i 


a8s ( ircumſpette ag atis, 


Glanv, 1.12.c.21, ln In- Curia Chriſtianitaris. ] So called,. becauſe as in the ſecy. 
xy 15.10, 463 jr the Kings Laws do —_ and —_— bw RE 
62 wy1ich cauſe ubges 
. Laws 0 l 
—_ Abi. Es A Dias, as Ker Archibi oops, With iſþops ; PIEY C, 
Fleta lib.6.ca.41, imam» won are theſe,"In Curia Chriſtjanitatis, i. Ecclchz, in qua (ery; 


Regiſt, 339. W.2, tmetrin foto regio ſerventur leges mundi. In libro rubeojn 
caps: 4E- $3.27. Ang H. 1. thusitis | rn Sicut antiqua fucrat inſtitutione 
> + i Regis imperio vera nuperoli recordatione formatum genen. 
Anglor.l.3.c.9.  formatum ſalutari Regis umpe - 
E.N.B, 41, &c, 4jq comitatuum placita certis1ocis '& vicibus&c-intetlint autem'Epiſcopi,Comi. 
erm de Girl Vicedonitfi, Yicarii;Centenarii, Aldermani,Przfccti, Prapofiti,Barones, yg. 
cunipet ng ar guts Vl alores, Tingreviiz& czteri terrarum domini diligenter intendentes,ne malonga 
tas; aut aut pravionum prayitas, vel Judicum ſabverſio ſolica milcros lacers. 
ris rub.in Cu-g3oHe confibiatic: Agantur primo debita ver# Chriltianitaris jura, {ccundo regis 
ſod.rem. Regis, * placita, poltremo canſz rum dignis (atisfactionibus cxptcantur, 
cap. 48,fol.41, nd if any to 100k befvze tye Conqueſt concerning this matter, ip 
— tat _— may read the Laws publiſhed by Bing Edgar, Celeberrimus autzth 
Lamb, verbs Se- eX OMni CC azanith qu6tannisagitor, cuiquidem illius Diocelis Epif 
nator,Alderman, us & Aldermanus interſunto, quorum alter jura divina, alter humana A 


or Flderman, i | 
»!- Pulumn edoceto: 

Fox on Aþusmudbyceafon TG { Chriſtianitatis] having _ ſaid, it 

s _ & Pre- rewurnfyour AG. | | t 

| <a 

_ _— oc 4. — Vic didz,quia tion habent milxtiitam wal 

iedmer Spiritual, fo ge hes hvedo hifturoaſe 
pals per 1 ure Coorntiags ped Ware font, — 

Britton fol, 22d, Kemp ritton ſgith, Que ſgjat an conuſance de juger de Eh ſpiri 

Braton 1.s.fol. Ipoteties, TONGG, wid theliks hp em COngD! 
Tveconfitution of John Stratford, Arch-biſboþ of Cantcrbupin 


403,&c,Flet, 1.2, 

cap 534, 6.c 4. oben london, on,.Anno Dom. 1280, $.quidam etiam, &c: þo t apa 

Keno ce? on of the (bdi#6fa man dyinginteſtate, wasgranted to Dzdittaries 

fol,7 lib.7.f0,44- Regis & maghatum reghi-Atigliz tanquam' pro jure & Ecclefiaſtica ts Lhcrtgneh 

Kennes Cale, olim extiterit ordinatum. And LinwoedGith, Iyat Þ2obate. of 

Sce hereaft 

this Chapter, inneconſactudine Angliz, & non de j —__ commutni, belong td'4 ourt-Chiſinn 
verbo Mortuary = ar ok hows beg Ten "13d 


Linwood ubi * : 1, and not” ere Spiritupl as one Af 
he OE 
TY 


ſup, _— to the Court:Chaiſtian. 

Ecrirtſtical Judges detive tyrr Juriſdiction- therein bye 
2R.2.tit DN... 
4. 12 H.7,12,b. 


m of the many foarxin power, |- 

herewith our! ane clam ks do arco2dand agres 
Coe hereafter 21 _- Promontili pocaltojeds needed 
verbo Mortuary, ran TS putinparticzllar 6f mey ſpiritualty-fog ccarenion.of 


France time the Kings _— -- ce 4 the ape peter toes 
uire of, and puniſh foznication and adultery name of.Letherwite3 
7 ofrefrinthe Book of Domeſday, that the Bing had thefnes a nt 
thoſe offences which were aſſefſevin inthe Rings ; pormony and could not be 

* tedin Curia Chriſtianitafis. Ty 


Er hujuſinodi.] Theſeareto be taken foz offences of like ni, 
* as ._ two offences here porticulariy erprefſed be, as folicitation of 7 
. mans chaſtity, whieh-islefler = and foz Inceſt, which.is greater5 ® 


Linw; ubi ſup. herewith agrieth Linwood, who! Att, ſaith, Non intellges. de 
jaw caſe ubi omni CE rain ſed derali,cujus RY wy fe natata ſpettat ad forumEc: 


(upra. clefiaſticum 3 nam fi de ratione cujuſſibet peccati mortalis cognolceret _— a 
periret temporalis gladii juriſdictio. 


- 


Lo 2. I. 


5 wy M©p Mm = 


-_ OA VÞCtaeon.iolt.c 3c. AR Ras 


Ca 2D=*- Bel ® 


S258. 


BB m4/ 
5 
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p T goyr*, 0 , "* -» FR. , — 
Px X ” _— us, "22 we —_—_ 
» M| Pro -quibus/ al1quando infligitur parna'corporalis, 
aliquando.pecuniaria. | Vere paua pepouiari, muſt be intendeÞ'by 
away of commutztion of Penance, as it is clearly expounded, .bp the Stafuty.gf A*.\vper.Chart, 
Rrtcali ſuper Chartas 3 Item bh Prztatus imponat poenam pecuniariam alieur — ——M b 
. . TR 5 Yo, 5.» Is Ds 

o Peccatoz & repetat lam; regia prohibitio locum habeat-; And fo doth Brit- F.N.B. 53. a. 
£con take if.:; . , | 13 347 | HY 1771 >> 9931541 Ver, Mag. Charr, 
©". Vide Articcontra prohibit” regiam Vet' Magna Charta, $39-Cermiterio.ngp 
clauſo. 1: HET) MED NOR: FRY 
; "Tye PariVioners ought to repair the incloſure of the prrep-oord becauſe Regitter, Brit. fot, 

bodies ofthe moze common ſoztare buried there, and foz the pzeſeruatiog 11, lib, 5. fol, 67, 
of the burials of thoſe, that vere, oz ſhould, have been whiles they lived che Jeffreys Caſe, 


temples of te holy Ghoſt: And Coemiterium is derived of ; > yerb.#ocze, __ R- 


that is, dormis6, and therefoze coxmiteriugs eſt quaſi dort yaia jſMortui 
dormiredicuntur uſque ad refurre&tionem. And aiſo if the Thurch-yard be not  _ 
decently incloſed, the Chureh-which is Domus Dei cannot decently be kepr,and Regiſt. 44: b, * 

therefoze.this the PariWdioners ought to do per.conſuetudinem notonam & ap>. -- a .09 
probatam, and the conuſance thereof is allowed by this Act; © I 


' '* 
£ 


| © Fecleſta diſcooperta, veh non decenter ornata: ] 

Hthe ſame manner the Pariſhioners by this Act ought to repair the Churcy, 

fiz that it is the place where Divine Serbice is celebzated, and the bodies 

the Pariſhioners of the beft qualito are btried; in reſpect whereof this 

aw doth allow the Ccciefiaſtical Court to have conuſance thereof, and foz thr 
pzobiding of decent D2naments foz the celebration of Divine Service, 


. T Ecclefia diſcooperta. | This is intended not onely of the negit.ubi ſupes 
baby of the Church, which 1s Þarochial,, but alſo of any: publick Chap» Arenas ye 
]d annexed to it; bur it extendeth not to- the pzivate Chappel of anp, 5422 {9.11, 
though it be fixed to the Church, foz that; muſt be repaired by him that hath 

than uſe of it; foz, qui ſentit commodum, ſentire debet & onus z and this Regiſt.44.by 


ePariſbioners ought to do per conſuetudinem notoriam & approbatam, and 
uſans thereof is allowed to them by this Act, but the Chauncel 1s to be 


o2 F 


maired by the. Parſon, ac. - 


- E Oblationes, decimas debiras, vel conſuetas. | ' Obla- ary conmra prom: 
tiones in the Canon Law are thus defined : | _ Fegiam Vet, Mag; 
;" Oblationes dicuntur quzcunque a piis tidelibuſqz Chriſtianis ofteruntur Deo 6: Chart. Art.Cler, 
\ $» > . cap.1,2, 2 E.G, 
Ecclefiz,, five res ſolid”, fivemobiles. Cap,13. 
Cap Cler:quzſt.13 
| q Decimz. | It appeareth by the ancient Writ, De recto de adioca- Regilk.fol, 29, & 
. X | a xs wer 35, F,N.B, 30.b. 
tione decimarum, and by the like ancient Writ of Indicavit, whereof you 
map read befoze in W.2.cap.5. verſus tinem, that rhe right of Tithes was [ried + jg E.3.cap.”, 
inthe Rings Court. | | F.N.B.30.g, 
- X Andthis appeareth byan Act. of Parliament in Auno 13 E. 3. cap. 7. and 4 E.3.27. 38E, 3- 
itisagred in 4 E. 3. tyatbefoze the Statute (meaning w. 2:cap. 5. every Pay- 13. 38 H-5.20. | 
fon was ouſted to demand Tithes in Court-Chziſtian.—«© «puree? z Its 
_ BraQton lib. 5. fol. 401. ſaity, Quod decinz ſunt ſpirttualitati annex#2: + ppp leges Edw, 
#nd Britton, who was Biſhop of Hereford; and learned in tye Laws of Regis,cap.s.fol. 


Rea n; "at tor ath conufans, omitteth 128. havingf 
_ im, treating of what things the Church haty th _ —_— 


Fn wa is ſaid; a 
Pereby it appeareth that the recital in the Statute of 1 Rich: 2. that _ CR 


purſuit foz Tithes of right ourht, and of ancient time did pertain to te 4/7 6 2.0, 
Miritual Court, muſt be intended by fozce of fozmer Ags of * Parlia: {+a Rege Bare- 
ment, (as things annered tothe Spirituality) as of W. 2. ofrhis Aft _—_— bus & popule, ' 
Kre Hz. 


CircumſpeSe agatis. 


13£E 1: Articuli Cleri, cap. I, &c. 18 E. 3. cap. 7. and is confirmed by {x. 
ter As of Parliament, as 27 Hens 8. cap. 20. 32 Hen. 5 cap. 7. ahd2 Eg, 


cap. 13. 
| Fats of Tithes there be thzee kinds, Pzedial, perſonal, and mixt, app 
this Act extendeth to them all, and foz perſonal Tithes ſee the Statute gf 
2'E. 6: Cap. I3, ; ; 

And _ it is, thatof ancient time the Parſons did ſue foz ſubtracionye 
Tithes in Court Chaiſtian, but if the right of Tityes had come m queſtion, je 
{ould have been tried by the Common Law 3 and therefoze in libro rubeo inter 
leges Hen. 1, ſpeaking of purſute foz Tithes in Court-Chaiffian, it is ſaid, $ 
Rex patiatur ; but at this day it is without queſiion, as bath been ſaid, that 
ſubtraction of Tifhes the conuſans by fozce of divers Acts of Parliament 
belong to the Ecclefiaſtical Court. 


See the Aof q Vel conſuetas. | By this Act modus decimandi, real compoſiti 


_ a E riſaict. on, 92 by pzeſcription, oz cuitomis eſtabliſhed, foz hereby are Tithes dividey 
8E.4.14.7E.6. into two parts, indecimas debitas, and that is quota pars, the tenth part, any 
79. Dot. & Stud, jatadecimas conſuctas, and that is a duty perſonal, due by cuſtom and uſage to 
166,167. te Parſon, ac. in ſatisfaction of Tithes ; as a yearly ſum of money, oz other 
duty, and theſeare here called decime conſuete , and foz this modus decimand; 
the Parſcn, ac, may ſue in Court-Cyziſtian, and is warranted bythis A, 
is alſoa real ſatisfactun foz Tithes, as ifof ancient time land hat 
SE. 4. ubi ſopra, been given by the conſent of the Batron and D:dinary to the Warſon and his 
F:N.B.41-43- Succeſſo2s in ſatisfaction of Tithes out of other lands, this is alſo a guddif; 
charge of Tithes, but foz this oz the like real ſatisfaction be cannot ſag in 
Court-Chaiſtian, but at the Common Law: of this rea! ſatisfaction you may 
reada notable Kecozd in 25 H, 3.which was befoze the making ofthis Ag, and 
Mich.25 H. 3.Co- the effect thereof is this : 
ram. Rege Rot, 5, $:mpſon Foliot bzought a Pzobibition againſt Thomas Parſon of Swindon 
Wileeſh, : Quare ſecutus eſt in Curia Chriſtianitatis de laico feodo ipſius Satnpſon in Drais 
wages; ol cot, &c. the Defendant pleaded, that non ct ſecutus placitum, &c. de laico 
Non ap 21. for feodo, ſed verum vult dicere, & dicit quod revera coram judicibus delegatis 
this form of Writ. Petit ab codem decimas feni de quodam prato in Walcot infra parochiam ſa 
am de Walcot, &c. & nihil petiit in parochia de Draicot, &c. Et Sampſon dicit 
my anteceſſores ſui antiquitus dederunt ' 2. acras prati Eccleliz de Draicot pro 
See the like —gqecima feni, quam predictus Thomas petit, & in codem prato, quas eadem 
_=_ _ Ecclefiaadhuc habet, & ſemper hucuſque habuit, unde videtur quod illud quod 
fol.38.8 HS. 4, PrzdiQtus Thomas petit decimas eſt in laico teodo, & quod pratum illud de 
8E,4.14,F.N.B, quoidem Thomas petit decimas eſt in Draicot ficut breve dicit & non in Wal 
41-g.& 43k, cot, & de hoc ponit ſe ſuper patriam, &c. Whereupzn ſeveral iſſues being 
jvjned, the Jury gave cis Uerdict, That the ſaid Thomas purſued his Plea 
in Curia Chriſtianitatis de laico feodo przdiat' Sampſon, &c. petcndo ab co de- 
rp nf cimas feni, of the ſaid Peadow of the faid Sampſon in Draicot, unde antecef- 
ried by the Com. ſores ſui dederunt Eccleſiz de Draicot duas acras prati pro decima fenjquam 
mon Law, przdi& Thomas modo petit, & quas eadem Ecclelia adhuc habet, & ſemper 
49 E.3.23.14 H,4, hucuſque habuit. And fuund that tbe ſaid Meadow, ac. did lie in Draicot, ac 
17.5 +4 18 and tyereupon Judgeazent is given foz the Plaintiff in the P2zohibition, and 
34 2 291t»  thathe ſhould recover 20 Parks damages, ac. Wich Kecozd, both foz the An 
12 He 7.22, tiquity thereof, and foz that it agreeth with our Boks, being a leading Cale, 
Jyaverecited the moze at large. 
Mich 26 & 27F1, Amanſeiſed ofeight Acres of Deadow, and one of Paſture, foz the Tithes 
in Commu. Banc, whereof be hath been paid time out of mind 58. 4d. afrerwards the owner 
Rot. 2617. Lords builds a Tozn-mill upon the ſame, he ſhall papno Tithes foz the Cozn-mill, 
gs o. becauſe tyeLand was diſcharged per modum decimandi : what things be ir 
cap. 2:6. cap 13, Iecimable by the Law, and ought not to pay Tithe, Vide 1. 11. fol. 48, 49- 
0H. 5. fol.g, © E-N.B.53-g- &c. ſee the Statute of 45 E.3. 31H. 8.cap. & 2 E.6. cap. 13. foz 


50 Ea 3+ 19, diſcharge of Tithes, I yave read of an ancient Concozb de modo __ 
I 


DV EH at 2 VV 42.42 det ee me 


a 4&4 ©. _.. A eB... £5. ea that ane orb, 


- 
- 4 


Mm vo & 


— 
- 
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which is wo2tby to be readat large, whereof we will give pou theeffect, Concor- M.9 E. r. Incio. 
giafa&” inter Willum Mallet, & reQorem Ecclefiz de Aure, pronnG Deneor 10: in c one banc. 


Wellen* Dioces' ex una parte, & nobilem virum Johannemde Afton militem ex *%* £3: Somerſer 


gltcra de modo decimandi omaia in Parochia de Aure per. conſenſum Epiſcopi 
& capituli Bathon' & Wellen', unde placitum fait-prius in cur' ca DCU PIHICOpr, 


+ 4 Dummodo nonpetatur g. pars. ] Soasatthis day incaſe . - - 
when one perſon of the pzeſentation of one patron demand Tithes againſt ang: 3 V+ 2+ ©. 5- 
ther perſon of the pzefentation of another patronin Court Chziftian, amount: 

puts -x77s part, ac. theright of Tittes ar this dap is to be treedat the Com: 


, | q Mor tuarie. | Dz, a corle preſent, Mortuarium is a.gift left by a man 
af hisveath, pro recompenlatiane ſubtraQione decimarum- perſonaliam, & ob- Krit. fol ti. b. 
lation | Ld ; rtic.Cler. cap. t. 
- Jn 2H. 5. the opinion was againſt the Poztuaries, becauſe thep werenot 22 # 4: - 
eqntaimedin the Statute (meaning Artic? Cleri.) wh mg | a: 
:There is: no Poztuary drebpyLaww, but onely by Cuſtvme, which is pzoved ©** © 

wozds of this Act, viz. Ubi mortuariamuaxi conſuevit. And this Act ak 
eth the Tonulans thereof co Court Chziſtian. 
Se the Statute of 21H, 8.cap.6. where Poztuaries ought to be paid, foz 


- whatperſons, and how much, and in what caſe none is due. | 


Some have (aid, that the Ring yath a Moztuary after the deceaſes of everp 21H. 8. cap. 6. 
frchbibop andBilbop ; true iris, that the ing after their deceaſes bath ax 9g 
thmgs, viz. (to uſe the wozds ofthe Kecozds) 4. Optimuni equum five palefri- ge ZE: 2: i 
dum ipſius Epiſcopi cum cella, & freno, 2, Unam chlamydem fivetlocam cum epil. Bath & Wel. 
Kpella. 3. Unym ciphum eu coopertorio. 4. mam pelvery bupy lavatoris five Tit. 36 B.3-ibid, 
wazr'. 5. Unumannulum aureym. 6. Necnon # mutam.canum, que (ſaith the poſt mortem , 
Recozd) ad dominum regem ratione prerogativgſuz ſpettant, & pertinent, - Pit Cirenceſt, 
And thertis a ſpecial Writ that | | er thede- gore. foe 
| vat iſueth owe of -#þe Exchequer, after thede- ,,.,-. 06 
aſe of the Biſhop, foz anſwering of the ſame. , And in the Kecozds this is mortem archiep, 
alled, Multa Epiſcopi, oz Multura;Epiſcopi, derived a Mulda,fos that it was a Ebor. 
Fine, oz final ſatisfactiongiven to the King, that they: migyt have power to *,4* cometh 
make their laſt Wills and Teftaments, and to pave ithe pzobate of other meng Co Aer bs 
Laments,and the granting of Adminiſtrations: foz true it is that is ſaid,Nul- ;.,,/ 
km habcbant Epiſcopi authoritatem przter cam quan a rege acceptam refere- Lib. Matthei Par- 
bant;jus teſtamenta probandi non babebaut,adminiſtrationis poteſtatem cuiquam Ker, publiſhed , 
KIegare.non poterant, nec iph; quidem teftatngnta facere de jure communi,dum _ mn 157% 
regnaute Henrico 3. conceſſum erat, &-confirmatum vivente Edw.z,&c. m. 16. __ Par, 


Linwood, who wrote in the Kaign of H:6. ſaith, Beneficiatus non potelt teſtari 35 y. 3+ INe I 


de communi jute, {cd de conſuetudine in Anglia« Tit. de conſuet, 
S0as this duty, which the King hath after the death of Archbiſþops and Bj: <P: nullus. ſo.19 
tops, is not any Boztuary. - _ "_ 


; E Si przlatus alicy jus Eccleſiz,vel cjus advocatus petat Reed at 
arectore penſtonem. | This A giveth Conſuans of ſuit foza Penſion, F-N- B. 52. b. | 
whena Vzelate 02 a P2ioz demanda Penfionofa Parſon ofa'Thurch. : a 4 ons +3 
'Buttyis muſt be intended of a Penſion which bad his efſence by ſome D2di- 4.7172 5. 32. | 

nace made by tye Dzbinary upon a controverfie-foz Tithes, oz the like ; by 19 x.3. Preſerip- 

which Dzdinance the. Tithes are to be injoyed by-the one, and be is to papa tion 98. 31 E, 3. 
onfo2 tye fame to the other :. foz this Penſion, becauſe it beginneth byan Pi0-25- 31 T2: - 
Eclebaftical Ac, and by an Eccleſiaſtical Judge, be mas jakp bis remedy by Annu 24. © # 
ace of this Act in the Eccleſiaſtical Courts but if a Penſiogy be claimed by ox. 3. 3.b. 
Neſcription, there, ſwing a -Writ of Annuity doth lye, and pat pzeſcriptions Regift. 38. a.it H: 


# 


herein differ, they cannot ſue foz-ſuch -a- Penſion in the Ecclefiaſtical Court, 7 + 6 Diet. 756 
ns 922 then if a Wenſion begranted by Deed- by a Parſon with the conſent of | 
he Þ2ioz and Dadinary, 

Krr 2 AWrit 


SD 4) 


muſtbe tr-ed by tb2 common Law, becauſe tye Common and the Canon Law do 4- 58-8 H. 6. 23. 2/44: 5gw) 
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AWrit of Annuito muſt be bzought therefoze at the Common Law : andall 
Paſch, 14 E, 1. in tyiSYofh notably appear bya Judgment in the next peer after the mazing of ; 
Banc. Kt. 69. Stiitiite, where the caſe was, that the Abbot and Covent of Leicelter did 
L eiceſt, their Ded under their Covent ſeal, bearing date Anno 25 H. 3. grant to the 
Abbot of Saint Ebrulte and his ſucceſours a yearly Kent oz annutt?,foz certain 
Tithes granted by the Abbot and Covent of Saint Ebrulte to the Abbot of 
Leiceſter and bis ſucceſſozs 3. foz which annuity vz yearly Rent ( being granted 
out ofno lands) the Abbot of SaintEbrulfe baought a Writ of Annuity againf 
tvs Abbot of Leiceſter : wherein the Judgment was, Ec quia cognitio placig 
petendi annuum redditum direc ſecundum conſuetudinem regoi ſpecata 
curiam domini Regis, & iu ca debet hujuſſnodi placitari, 6 predictus Abbas de 
C:no Ebr. petit quendam annual redd* fibi debitum per przd* contractum in 
pr#d ſcriptis contentum inter przdecefſorem ſuum, & predic” przd* Abbatls 
Leiceſt', & non aliquas decimas. Confiderat* eſt, quod przdictus Abbas de ane; 
Ebr'recuperet de ctero pred? annuumredditum verſus pred? Abbatemde Leic 
me & ſimiliter arreragia ſua de tempore iltius Abbatis de ſanct. Ebr”, que taxautus 
per Juſtic' ad Ix. 1, Abbas de Leceilt' in miſericordia, &c. Poſtea venit predi? 
AbbasdeLeicett, & fatisfecit pred? Abbati de ſancto 'Ebr* de Ix. 1. ad tres vices, 
& etiam dealiis arreragiis przd? zeddicus ufq; ad bunc dicm a temporeampetres 
tionis brevis, de tempore przd"Abþatis de fancto Ebrulpho, 6c. 
And upon this diverſity tþis Statute is well explained, and all our Boks 
on he” onciled. nz | 
"ths the Statuteof 21 H,S. £6. where Poztuaries ought to be paid, foz 
what perſons, and bow much, and in what caſes none is due. | 


5. H.3; Prohibi- -* « De violenta manuum injedione in clericum. ] Row x 
tion 3. _ diverfit) between « Spiritual mantoffhe Church: conſecrated to rye lervice of 
58:3. Prohibi- 4:9, arid goods dedicated to Divine ſervice, v2 meerly Ecclefiaſtical : foz up 
Bre.258.M-338.3 ingot violent hands upon the perCſorr of any, infra ſacros ordines, the Eccieſy: 
Kot. 23, Coram fijcal Court hath Conuſans 3 dut foz tye violent taking away, oz conſuming 
Rege caſvs prioris gf the Þ2naments df fyeChutch, of: goods dedicated to Divine ſervice, that 
SanRt erucis jux- T,urt atmo Conuſans, fozthatis'not givef to them; as foz taking away of 
Rs pan ore eps Norm ererar 
des faits 184, taking away ofan Amage on 5 but remedy muſt be ta 
«222 i at the Common-Lavy. oth | 
Tr.z £:3.Rot.ioo ' - = I find @ Kecozd that William'de Brinckle recovered at the Common 
Coram Regs + Law by verdic, again Otho'Warſon of the Church of Beſton, x. |. pro ſubtra- 
Fſfx. Bradt li. 5. 4jgne unius ' bullz Papalis de”ordinibus , alterius bulle de legitimatione, 
La xoe" ig, & terti# bullz de -veniarh exorantibus pro animabus anteceſſerum ſuorum, 
PN ep mmnaant Wha Gas fuſs 

- Common J of no goods oz as 
de teſtamento & matrimonio. ; | 
Artic, contra And foz laying violent hands upon one of the Clergy, the end of that fuit 
Prohib: Regiam. 5g vnelp proſalute anime, by Excommunication, v2 co2pozal Pennance: but if 
Vet.'M Ch _ | , ; 

- Magna Char \ g1ergy-man be arrefted by Pzoceſs of Law, he cannot foz this ſue inthe 

Artic. Cleri, c,1,3 . , - —_ 
| UK, 4.81, 3884, Ecclefiaſtical Court. Andif the Clerk ſue in Court Chaiſtian foz damages foz 

5.5.40 E. 4. 10.b. the battery, heisincaſe of Premunire, foz in that caſe the Eccleſiaſtical Judge 
Regil 49. b. _- ought to pzoced ex officio, onely to cozrect the fin, - 

NA, 5h £, ; | 

es 5 @ In cauſa detamationis conceſſum fuit alias. | Wierit 
Prohib. 30. Kegi. is ſaid here, Conceſſum fuit alias, by it appeareth that the Conuſans of defams* 
$66 M < ſupra tion that conceinerh meer Spiritualty, was granted by Act of Parliament, i 
yerbo Mortuary. plyed by this wid { Conceſlum.) foz otherwiſe it could not be granted. 
pieelcom..ro..  Pefamations granted to the Conufans of Ectlefiaſtical Judges ongþt 19 
Mag.Char. Regiſt have their incidents; Firſt, that it concerns matter merly Spiritual, as (0 
46,47,&c,54F.N, call him Peretick, Schrſmatick, oz the like : 2. That it concerns mer Spiritusl 


B. 51-E.'K.52.d.m, irt wi ; at the Common Law- 
wr OW" matter onely, and not mixt with any matter beterminable tth > Although 
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ugh the Defamation be merly and onely Spiritual, pet be that is de: 22 £.4.20.338.37 
cannot ſue there foz amends oz damages, but the moet to be Bee. mo = 


-_ $ = 7 PX Inter Palmer & 
tye defamation in their LibelinCourt Chziſtiag. _z ——_ 
Jfa mon gtveevidence to an Jnqueſt rotudfxx one ye cannpy Fhq-tbe'tbis de: Fryer 


famation, in Court Thaiſtian. 

The Þ2ioz of Laundlibelled inthe Spiritual Court againk Robert Lee, and Tr. 19H. 8. Co- 
John Lee, foz calling fye Þzioz Churls ſon, rotten churl, arid cankerd cyurl, ram Koge, Spilm 
ayda P2ohibition was groney tos the wozds concerned no Spiritual matter, 40% 8.8r.A& 10 


and therefoze be could not ſue foz them in the Ecclefiaſtical Court, neither fur le caſe 104, 
Ti 


gion fo2 them at the Common Law.  , + . .,_. .-, M.22 H.$. Corani 
n call One  perjured mari, þe muſt take his tratiedy at the Cori: Kege Spilm, 
mon Law: .. -  & ED Sms. 
Aſute was inthe Ccclefiaſtical Court foz calling one, Falſe knave; and foz yide 04” as 25: 
the ſame cauſe a Þzohibition'was granted, and Knabe ab initio was no wozd of bourers, 238. 3, 
- repzoach, but ſignified a man-ſervant, and a knave-child a man-£þ;d; and this 
wit was betwen'March and Bele of Kent, 6-1 VJ\ 


-C\ Pro Ixfione fidei. ] This is to be underſicd where the thing t4/ 

I is meer Spiritual,andnercher Tempozal,noz mixt with the Tempozaito «49m 17h bo 4. 
irreal oz perſonal, becauſe the. Eccleſiaſtical Court cannot hold plea iy $8 H.6,29.20E.4 
cipal ; and where they cannot hold plea of rye pzincipal, they cannot hold 20. b. Kelw. 39. 

lea of the accefforp, Quia cujus juris (i. juriſdiQionis) eſt principale, cjuſderty 
puiserit accefſorium. , - = 


And again, Juriſditionem non mutat fidei interpoſitio, ſacramentum pre- _—_ 
ficutum, nec ſpontanca renunciatio pattium, &c.Et illud idem dicenduin erit 

di debitis, & catallis quz non ſunt de teſtamento, vel matrimonio. 

. Poze {hall be ſaid of theſe matters when we come to the Statute of Artic. 

Ceri, Anno 9 E 2, Vide R. Bok of Entries 444. Vide Vet, Magn' Chart, part 2: 

ol, 70, Prohibitio formata de Stat. Axticuli Cleri, F | 


0 rn. Ai oo ig — 


Starutum 
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Statutum de_quo Wartanto novnm Anno 18 F. 1. qualitey 


EELLLEEEEERRELEEEEEED LE: 


- Searurum de quo VVarranto, 
 ' Editom e Anno 6 Edw. x. 


— — 


brevia de quo Warranto debent terminari, @*+ de 
| | cetero terminart. 


(3. brevia de quo warranto & etiam judicia ſuper 


przdiQa fuerint implacitati ante tempus regis Rich” con- 
ſanguinei ſui aut toto tempore ſuo,et hucuſq;continuerint 
ita quod libertatibus i]1is non ſunt abuft, quod partes ad- 
Jornentur ulterius uſq; certum diem rationabilem coram 
ciſdem Juſticiar:infra quem dominum regem adire poſlint 
cum recordo Juſtic' figillo ſuo fignat' & redire. Et domi- 
nus Rex confirmabit per literas ſuas patentes ſtatum eo- 
rum. Etilli qui non poterunt ſeiſinam anteceſforum ſeu 
rxdeceſſorum verificare codem modo,quo przdiqumeſt, 
deducantur & judicentur ſecund. legem & conſuer regni. 
Etilli qui habent chartasregales ſecundum chartas illasju- 
dicentur.Przterea dominus Rex de gratia ſua ſpeciali con- 
ceſſit,quod omnia judicia quz reddenda ſunt in placitis de 
quo Warranto per Juſtic* ſuos apud Weſtm' poſt Paſch' 
przdictum, & pro ipſo domino Rege fi partes quz amilſe- 
runt ad ipſum dominum regem revenire voluerint,tale ha- 
bebunt remedium de gratia domini regis ſicut ſuperius ſcri- 
ptum 
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tum eſt. Conceſlit etiam idem dominus Rex ad parcend' 
miſjs et expenſis populi de regno ſuo : quod placita de 
Quo Warranto de czters-placitentur et terminentur in 
itinere Juſtic , et quod placita adhuc pendentia readjor- 
nentur in fingulis com' tuis uſque adyentum Juſticiar' in 
partibus ills. 


The miſchiefbefoze this Statute, as here it is rehearſed, was, that there þad 
been | diutina dilatio | in Writs of Quo Watranto, becauſe the Judges would 
net pzoc#d to Judgement (rhe ſame veing final) without being certrfied de vo- 
luntatc Regis by the Mrit de libertatibus allocandis, which was not onlo a great 
delay, but a great charge to the Subjex: But tbe truth is, that this Kings 
Ifficers ro get thanks of the King by filling of his Coffers, cauſed very many 
Writs of Quo Warranto foz Liberties to be bzought; foz where it is ſaidin 
our Ch2onicies, that thuſe Writs of Quo Warranto were-foz Lands and Tene- 
ments, therein they are miſtaken 3 foz ir appeareth, that after, that is to ſay, 


493 


inthe 31 year ofhis Reign, the Bing did bzing a Quo Warranto againſt tie 41 Fr, bre,885; 
Lady of S. to know by what Warrant ſþe claimed co bold the Bannoz of C. Vide Bra&.1.5. 


vhich belonged to his Crown, as that which of ancient time was arcient de- 387: hy 
neſne; and there it is affirmed and not denied, that this was the firſt Writ je 


were an exceeding number of Mrits vf Quo Warranto bought as well againſt 
the W2zeiates and other of the Clergy, as againſt the Nobles and others of 
the Kealm foz their Liberties, Franchiſes, and P2iviledges, foz that partlp 
by length and pzoceſs of time, and partly during the troubleſome Times, 
and civil Bzoils and Mars in the reigns of, King John and Henry the Third, 
many of their Charters, Recozds of Allowances , and other Evidences and 
Puniments were deſtroped, waſted oz made awap: Amengſt others a Quo 
Warranto was bzought againft John Warren Garl of Surrey, who appearing 
befoze the Juſtices ſpake boldly and ſtoutly againſt this kind of pzoceeding, as 
our Yiſtozies do teſtifie. 
- Certain it is, that as well the Lozds Spiritual and Tempozal, as the Com: 
mons aſſembled in this Parliament did complain hereof to the Ring, and be- 
ſought him that be would be pleafed of his Grace and Favour, foz if was a 
legal courſe which was attempted andp2oſecuted in the Rings name,but a mat- 
ter ofgreat rigour and extremity mvented,and eagerly followed by his Dfficers, 
to the general diſtaſte and griefof the whole Kealm, 

The Nobleand wiſe King knowing that ſummum jus was ſumma injuria, 
and not intending to take advantage of theertremity of his Laws m ſo harda 
Caſe, did of vis Grace and Favour (fo2 ſo the Act ſpeaketh) Ex ſpeciali gratia 


. Cetiam propter affetionem quatn habet erga Przlatos, Comites, Barones, 6 


c#terbs de Regno fuo, pzovide by this Act remedy foz the ſaib miſchicf, 


A 


ingdort. 
that ever was ſeen to be bzought foz Lands: But certain tit js, that rhere I pag,280, 


Bracton and Fleta treating ofa Quo Warranto, both of them almoſt totidem gra&41.s. fo,364 
verbis ſayen,Eft etiam alia aftio,quz dicitur duplex, in uno brevig& ubi duz con- Fletal. 5. cap 9, 


ceurrunt ationes, ſcilicet in perſonam,& in rem ; primoin perſonam,quod quis lit 
ad reſponderdum quo warranto teneat aliquam libertatem ſeu aliam rem. In 
rem, cum prxterea addatur iu tine quam Rex clamat ut jus & hereditatem ſuam 
vel eſchaetam fuam, vel de antiquo dominico Coronz fuz, vel hujuſmodi, vel 
quam talisclamat in N- contra coronam & dignitatem Regs. 


q De gratia ſna ( peciall. | This, as hath been ſaid, is an At of 4a. of Grace, 
Orate, foz it bindeth the Bing in this particular of his Wzerogative, Quod nul- Mag.Charrt. eap.s, 


um tempus occurrit Regi, fo2 by this AT continuance of potleNien of Libertics 
frem the beginninix of the reign of R. 1. till this Act, which was under an hum: 
dzed xears, Jould be a Barr to tye Crown, if fo it were foundby inquiſi- 
ticn, 


W.2.cap.10,29, 
2 E.3.t0L.28,29, 
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Firſt part of the . tion, which was the time of pzeſcription that boimd the. Subject in caſe »f 
Inſtit.ſe&,190 pzeſcription, 


C| Qui per bonam inquiſitionem patriz,vel aliquo alio 
2E.3.28,29. modo verificare poterin r, &c.] This is as mich to ſay, as to pzoye 
Roger Mortimers bp inquifition, oz verdict of the Country, wpo areco enquire of the Fact, that ig, 
Caſe upon this gf the poſſeſſion by the time afozeſaid, o2 to pzove by matter of Keco2d( wheregf 
branch, Juries are not to enquire) that is, by allowance befoze Juſtices in Ep2e, ac. im- 
lied neceſſarily in theſe wozds, | Vel aliquoalio modo | that muſt be alio modg 

then by matter in fait inquirable by the Country ; fv as albeit itbe ſaid, thats 

poſſeſſion of Liberties warranted alſo byallowance 1s within this Statute, 


that doth not exclude,but that a poſſeſſion found by inquiſitton 18 within theex: 
preſs letter and meaning of this Act. - 


2 F,3.ubi ſpray | Lijbertatibus quibuſcunque. | Tyis extends to all Liberties, 
as well to thoſe that lie in point of Charter; as conuſans of Pleas, Felons 


gods, and the [ike ; as to thoſe that may be claimed by pzeſcription, as waife 
and ſtray, and fhelike. Rh 
31F-1,bre, 886. Fhe remedy is confo2mable to the miſchief, foz the miſchief was, as hath 
Bra&.ubi ſupra. yg ſaid concerning Liberties, and not concerning Lands; and the Quo war- 
_— B | ranto was framed foz Franchiſes which belong to the Crown, and ſuch as the 
Biſhop of Dur- Subjett hafh, arederived from the Crown, Libertates regales ad coronam ſpe- 
ham's Caſe, &antes ex conceſſione reguina Corona cxicrunt. 


q] Ante tempus conſanguinei ſui Ric. aut tato tempore 


ſu} J This is:Ring Richard rhe flrſt, and here is called conſanguineus, becauſe 


the King derived not lineallpfrom him, foz he was elder bzother to Ring John, 
who was Grandfather to King Edw. 1. Rote here this disjunctive | aut |] ſoas 
the time of pzeſcription,as hath been ſaid, in the caſe of a Bubject is the time li: 
mitted by this Act, 


| Ita quod libertatibus illis non ſunt abuſt. | This clauſe 


extendeth not only to miſuſer, diſuſer, and non-uſer of Libertics, but to faux 
claime of them, and the like, 


q Regem adire poſſint cum recordo. ] Pere is an excellent 


pattern, that the King be infozmed by the Judges, and by the RKecozd it ſelf, be: 
fozehe make anygraunt oz confirmation tyereof; ſo careful were they in thoſe 
' days, that the Ring, befoze he paſſed any thing, might be truly infozmed, 


q| Et dominus Rex ſtatum eorum affirmabit.] Jn thoſe 
days ſuch faith was given to Uerdicts of twelve men, as they were vere didta, 


and dicta veritatis, ſo as upon one inquiſition, ac, the Ring by this Att was to 
affirm the Liberties accozding to the Uerdigt, ac. 


 Deducantur & judicentur ſecundum legem com- 
munem. | That is, acco2ding to the Kings Pzerogative of nullum tempus 


occurrit Regi. Derebp it appears that the Kings Pzerogative is part of the 
Law of England, and comprebended within the ſame. 


| Ec illi qui habent Chartas regales ſecundum Chartas 


illas & carundem plenitudinem judicentur. | Pere is an er- 


cellent rule foz conſtruction of the Rings Letters Patents,not onle of —_—_— 
| u 


” MI” IV VE 
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but ofLands and Tenements, and other things which be may lawfully grant, L ib.6.fol.5,6. 


that theo have no ſirictoz narrow interp2etation foz the overthzowirg of them, Sir John Molig's 
Sed ſecundum carundem plenitudinem judicentur, that is, to have a liberal and Caſe. 
favouravle confiruction foz the making of them available in Law, uſque ad 


plenitudincm, foz the honour of the Bing. 


Aiſo verebe is imple chat the? ar? te be conſtrued {ſecundum carum plenitu- 6 E- 3, 54, $5- 
dinem,tyat is,as fully and beneficialloas tre Law was takenat that time when 7 F- 3+ 40, 41- 


the were madr : and ccreainiy theſe ancient Laws were directions to the Siges 


of the Law, foz te conſtruction of the Kings Charters, and Letters Watens, 
as it appeareth in our Books. 


q Przterea dominus Rex de gratia ſua ſpeciali concel- 
ſit, quod omnia judicia quz reddenda (unt in placitis de 
Quo warranto per Juſtic' apud Weſtm' poſt Paſch' prz- 
dict', & proiplo domino rege, (i partes quz amiſerunt ad 
ipſum dominum regem revenire voluerint, tale habebunt 
remedium de gratia domini regis, ſicut ſuperius eſt con- 


ceſſum. | This was a ſpecial grace indeed of the Ring, that though judgments 
had been given inany ofhis Courts at Weſtminſter ſince the Feaft of Eaftcr if 
Pleas of Quo Warranto foz him agarnſt ary of vis Subjexs,( which Judgments 
Law againſi rye Subjects were final ) yet thaſe Judgements notwithſtanding, 
the parties grieved ſhould be vichin the remedy of this Art. 


Conceſlit etiam idem Dom. Rex ad parcend' miflis 
et expenſ1s populide regno,quod placita de Quo warran- 
to de cztcro ct placitentur et terminentur in Itineribus 


ſuſticta r”. | Thecoſts, charges, and expences of the Subjecs in theſe Caſes 
wrie exceſſive, and therefoze to met with this miſchief, and that the Subject 
might receive Juſtice in his own Country, as ic were, at his own do2s, it is 
likewiſe of the Kings ſpecial grace that Pless of Quo Warranto ſhculd be 
heard and determined in te Ev2es of the Juſtices. 

Df this bzanch we find a notable caſe in our Boks, and J will cite the Caſe 
a8] find itof Recozd, andas it may be gathered in our Boks: The Arch: 


18 E. 3. conuſans 
39 34 Al. 14, 
40 Aſſ.23.12 H.4. 
12.14 H. 6G, 12. 
33H. 6, 22, 
35H.6 54, 
$ H.7, 11-10 H;-: 
13,14. 16 H:7.9, 


biſhop of York was in poſſeſſron of Pziſage of Wines in the Pozt of Hull, aim ge, 4. 65. 
the reign of E. 2.in the time of John Arch-biſbop,the ſame Franchiſe was ſeiſed 6 E. 3. 5, &c- 


- into the Kings hands; after the deceaſe of John Archbitbsp, william Archbiſbop 


dis Succefſv2 ſued in Parliament in the reign of E. 3. by Petition of right to be 
reſtezed to rye ſaid Franchiſe;and afterward by Parliament the Setitioner was 
reſtezed to the poſſeſſion of the ſaid Franchiſc, and by the ſame award it was 
adjudged, Þ the ſaid William Archbs\b9p the petirioner ſhou'd anfwer the Bing, 
wheaand where he plcaſed ; and the lize award was made upon the Petition of 
the ſaid Wi!l:am Archbiſhop tn the YVarliament the mozrow after tye Feaſt of 
S. Katherine, in the fourth pear of the ſame King ; whereupon the King bzought 
a Writ of Quo Warranto again fe fard William Archbiſþap returnable in the 
Court of Common Wleas, to know by what warrant he clazgmed to bave Pzr: 
ſage vf Wlincs in the Wozt of Hullz. Parning that famous Serjzant (who after 
was Chief Juſtice, and af;er that, Lozd Trea(urer of England, end laſtly, Lozd 
Chanceilczof England) of Touncel with the Archbiſbop, pleaded to the Juz 
riſdiction ofthe Tourt, and demanded Judgement, if the Archbiſhop ought to 
make any anſwer there,fo2 that Ring Edward, Gzandfather of E-3.made a Sta- 
tute (intending this Statute of 13 E.I.which p20vided, That the Wleag of Quo 
Warranto ſhou'd be pleaded befoze Juſtices in Epze in the Counties, and tyat 
it was 02dained by a Statute mad? mn the time of King E. 3. at his Varitament 
at Northampton (which was in 2 E.3.) that bo a Writ under the Gzeat, oz 
Sſſ Pivy 
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W2ivy Seal, no diſturbance ſbould be that common right ould not be done 

to all, and we intend not (ſaith ye) that againſt the ſaid Statute, which 

is a Law common to all, thar we ought to anſwer in this Court, The 
matter concerning this Ac of 18 Edw. 1. was not denied, bur Sir wil. 
liam Herle Chief Juſtice, that gave the Kule, relying vpon the award in 

Parliament, that the Arch-biſbop ſhould anſwer the King when and 

where he would, and there it is ſaid, that the award of Parliament wag 

the higheſt Law that could be, and thereupon Serzeant Parning anſwered 

DUFTr. : : . 

Now when Juſtices in Cyze ceaſed, then this Bzanch foz the eaſe of 
the Subject, and foz ſaving of their Coſts, Charges, end Trpences, lofi 
his effect, foz with Juſtices of Eyze this Bzanch lived, and with them 
it died. , , , ; 

Some have ſuppoſed that Henry the Second, did firſt inſtitute Juſtices in 

Roger Hovendon Ep2e, whereofone ſaith, Juſticiarii Itinerantes conſiituti per Henr, 2, 1. Qui 

poſter. parte an- divifit Regnum (uum jn ſex partes, per quarum lingulas tres Jutticiarios Iti» 

nalium, fol. 313. nerantes conltituit 3 and thepiikewiſe agree, Quod hoc inſtitutum ſub Edwar. 

Mat, Paris Cani, qo.2. evanuit. 

<a Wyerein how men otherwiſe Learned, butnot skilful in legal Antiquities, 
have miſtaken botb theſe points, we ſhall in a wozd oz two fatisfie thc learned 
Keader. 

Theſe Juſtices Jtinerants, were alſo called Perluſtrantes; theo were firſt 

Lucubr. Ockham, {qftjtuted ad dilationes amputandas, & ad ſubditorum labores, ſumptuſque ſubs 
levandos. 

h t appeareth by the Mirror, who had ſen the old Kolls in the Reigns of 

——_— at _ - Ayo har of Ring Alfred, and wote of the Laws — the 
time of King Arthur, who ſaith, Que auncientment {olojent les Royes en 

roper perſons erxoer de paiis in paiis pur inquirer, Oter & Terminer les pech 

1 & 2 Cleeſe de torts, & ceux CG ne ſont my attaine en ticls Eirg 

Brit.fol.127,&c. des perſonel treſpaſles faitz avant remeint al judgement de Dieu. Et puis pur 

Fleta l. 1.c.15,&c, multiplication de peches ne purront my les Royes touts faire per cux 

os 3-27. 4 i meſmes & pur ceo ilz envoieront lour Comiſſaries, que ſont ore apels Juſtices 

gn 5 wt ry, errants, que nount power de Ojer & Terminer nul perſonel treſpaſſe torſque 

496. 14 H.7.21. purchoſe attaine, & nicnt termine in le darraine Eire ou puis fait, (which 

15 He 7.5, agreth with our Books ) and further ſaith, Eftoiet auncient ordein que les 

-— waxignc. Le Royes per cux, ou per lour Chiefe Juſtices, ou per Juſtices Generals & touts pleas 

= — veagnpyopl Oier & Terminer erraſſent de 7. ans, in 7. ans per my touts Counties pur recei- 

The rk. ver les Rolles de touts Juſtices aſlgnes, des Coroners de inquires, des eſcheators, 

ſaid, ubifupra, de Viſcounts, de Hundreders, de Bailies, & de touts Seneſchals, 6c. And again, 
Cheſcun paiis ſoloiet deſtre garnie per 40. jours per general ſummoys, &c. All 
which agreeth with our Boks 3 and after he ſaith , Abuſion eſt que Juſtices 
& lour Miniſters, que occient le gent per taux judgement, ne ſont diſtreints al 
tcre deautres homicides, que fiſt le Roy Altred que hilt pender 44. Juſtices in un 
anne tant come homicides pur lour taux judgements : And there he nameth 
thoſe cozrupt Juſtices, which is to be intended of Juſtices Itineraut, foz there 
were not ſo many refident. 

And the inſtitution of Juſtices Itinerant, and the Circuit of Juſtices in the 
Countries had his ground from hyolp Scripture, fozthere it is ſaid, Judicabat 
quoque Samuel Ifraelem cundtis diebus vitz ſuz, & ibat per fingulos annoscir- 

; Sam.c,7 VEr.16. cyjens Bethel, & Galgala, & Maſphatti 3 & judicabat Iſraclem in ſupradiQis 

locis, revertebaturque in Ramathaz ibi cnim erat domus ejus, & ibi judicabat 

Iraclem. 

As to the ſecond point, that Juſtices in Ey2e ſhould ceaſe in the 
Reigne of Edward the Third, they bave not onely erred in fonce, but in 
fne alſo: foz they ceaſed not in the Beigu of Ring Edward the Third, 
foz it 1s Enacted by Act of Parliament after that Rinag Reigne, (im 
reſpext of the Troubles and Forraigne Aﬀaires ) that no Ey2es ve 
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be holden during two years; and after in 16 R. 2. that no Eyre ſhould be Rot. Parliam: 
holden till the next Parliament but thus much ina Caſeſo evident ſþajl ſuf- _ 6R:.2.num 38 
fice, We have added thus much, nor of curiofity, noz of a ſpirit of contradi- * 6 R, 2-num, 12, 
ction, but foz two reſpects ; the one, that when our Piſtozians do meddle with | 

any legatpoint, oz matter concerning the Law, we'would adviſe them, that 

they would, befozethey wzite, conſult with thoſe fhatibe Learntd,/arid' appai- 

ſedin - Laws of this Kealm: the other, that truth might be manifeſted, and 


zeyail, 
F But hereofmoze largelp ſhall be ſpoken in the Treatiſe concerning the Ju: 
riſdiction of Courts. 


TIISTIIELDESEIIIIEISICELEE 
Staturum de V Veſtm, 3. Edicum 
' Anno 18 Edw:. 1. Ad Parliamentum poſt feſtum 
''- Hil. & Paſchz. 
In the Parliament Roll it is intituled, 
Statutum Regis de terris vendendis & emendis. 


_——— 


: - TL is called the Statute of Wefim. 3. becauſe twonotable Parliaments hay 

my Þ wt been befoze holdenat Weſtminſter, the one called Weſim. I. and the other 

| called Weſt. 2. Jn reſpect whereof, and of the excellency of it, this Parlia: 
ment being holden at Weſtminſter, is called Wefien. 3. 


S O——_—_ 


C A P.L 


Uia emptores terrarum & tenementor' de feodis 

Magnatum & aliorum dominorum in prejudicium 

eorundem, temporibus retroaCts, multotiens ju feos 
dis ſuis ſunt 1ngrefſi, quibus libere tenentes eorundeni 
magnatum et aliorurm terras et ten' ſua vendiderunte, te- 
nend' infeod' fibi et hizredibus ſuis de feoffatoribus [H 
heredibus] ſuis, et non de capitalibus dom' feodorum, 
per quod iidem capitales domini eſchaetas, maritagia, et 

14s terrarum et tenement” de feodis ſtis exiftentt« 
um {zpius amiſerunt : quod quidem eiſdem Magnatibus 
et aliis dominis quam plurimum durum et difficile vides 
barur, et fic | in hoc caſu exheredatio manifeſta. Do- 
minus Rex in Parliamento ſuo apud Weſtmon' poſt 
Paſch. Anno Regni ſui 18. videlicet in quindena San&i 
Johan. Bapt. adinſtantiam Magnatum regni ſui, conceſ- 
ſit, providit, et ſtatuit, quod de cztero liceat unicuiq; 
libero homini, terras ſuas, ſeu tenementa ſua, ſeu partem 
inde ad yoluntatem ſuam yenderc, ita tamen quod feof- 
fatus teneat terram illam, ſeu tenement' illud de capitali 
domino feodi illius per eadem ſervitia et conſuetudines, 
per quz feoffator ſuus illa prius tenuir. 


Lib.3.ſ01.23,24, | Quia emptores terrarum, &c. The cauſe of the making of 
Walkers o6ſe, this Statute,appeareth by the Pzeamble,and by that which hath been ſaid = 
| 


” + OX 


ES 
W 
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| Weſtm. 3- 30 i 
the Expoſition of the 32. Chapter of the Statute of Magna Charta; where al: Mag.Char.c,32, 
ſo the pzincipal parts of this Act are explained, pet ſome things are thereunto 
neceſſarily to be added, | 

At the Common Law, jf A.had made a feoffment in Fee to B. Reddend' inde, 31 Afp.30.2x. 3. 
five Tenend' de Ie & hzredibus ſuis per 6.d. gro emnibus ſervitiis,& fac capita» 33:49 E.3.10, 
" Jibus dominis feodi pro predict A. & hzredibus ſuis omnia ſervitia debita, &c. 
In this Caſe by the firſt Reddend' oz Tencnd' the Land had been holden of the 
offozzand all the ſervices due ſhall be done to him; foz to do ſervice foz a man, 
is to do it to him; qui pro me aliquid facit, mihi fecifſe videtur. 
If the Tenant yad made a feoffment in Fe befoze this Statute generally, 3 Af.8. 33 F.3, 
;thout reſervation ofany Tenure, the Feoffex ſbould have-bolden of the Feof: — _. 
as ye pad held over : Foz example, ifþe pad olden by Rnights ſervice, the [5p [32-43 = 
bpcreation of Law had holden by Bnights ſervice of the Feoffoz, in fn 
reſpect of the tenure over byhim; and therefozeif the Lozd had confirmed the 
Eſtate of the Feoffq, viz. the Peſne, to hold by fealty only (which was Socage) 494, 2, cw. 
the tenure between the Tenant and the Feoffoz ſhould be Soccage aiſo, be: 


' cauſe the tenure created by Law followeth the tenure, in reſpect whereof it was 


erated 
pl Quod de cztero liceat unicuiq; libero homini, ter- 
tas ſuas, ſeu tenementa ſua, ſeu partem inde ad yolunta- 


tem ſuam vendere. ] By the Common Law the Tenant might have mabe 4, e. 3- Avowry 


afeoffment in F# of the wyole Tenancy to beholden of the chiefLozd ; but not- 255: 4 H.6 20, 
withſtanding the Lozd might, during thelife of. the Feoffoz, take him foz bis {5:4 18-19-3- 
Tenant, andavow upon him (in reſpect of che fo2mer fealty, ſervice, and pzi- Caſe. 
vitp) albeit the Feoffee gave notice, aud tendzed himall the arrearages, which 
now this Statute hath altered. ” 

See the Expoſition upon the 32, Chapter of Magna Charta. Mag.Char.c.34; 


_ Vendere] Js here not only taken foz a ſale, but foz anyalienation 
by gift, feoffment, fine, oz otherwiſs : But (ale was the moſt common afſurance. 


\ || Libero homini. | t Libere tenenti 3 toeberp Fre-holder. Perebp 
are excluded not only nativi, butalſv native tenentes, Copy-holders, | 
it will, accozding to the cuſtom of the Mannoz, , PPP oz Tenants 


| T Ita tamen quod feoffatus tenear terram illami, ſeu 
tenementurn illud de. capitali domino feodi illius. 


The general wozds of this Act take not away neceary incivents, as that the 4H- 6: 20; 
_— of all; oz of port, tbs!] give notice, nd ener the nrecnrzeodetegs the SE-4.12. 
hoa2ds 


(all be compelied to avow upon him: neither do theſe, oz the fozmer 
[ De c#tero liccat | take away the fine foz licenſe of alienation, ac. of 
Lands halden of the Bing in capite, foz that belongeth to the King by the ſaid 
Statute of Magna Charta. Se Magna Charta cap.32. | Mag.Char.c.32, 
Thefe general wo2ds bave a taciteerception, viz. unleſs all the Loads medi: 27 14,25 +2 Et 
ate ond immediate do aſſent thereumts; foz, Quilibet renunciare poteſt benefie ®%997Y 185. 
jurisproſe introdufy. 


p. Capitalis Dominus | Is bere takenfo2 the next immdiateLozd; 
and ſo by degrees upward to every Lozd Parajhomit, albeit the Art ſpeaketh , WR 
in the fingular Number : and it is to- be known, ther all the Lands and Tene- ge a he 
ments in England are holdeneither mediately oz immediately of the Ring, and 46+. 3. pecicion 
therefoze ye is Sumimus dominus ſupra omnes. | 19.lib.6.fol.5,6. 
* If the Ring be Lozd, A. Veſne, C. Deſne, and Tenant, the Tenancy com: Sir John Molyn's 
eth te thehands of the Ring by fozfeiture oz convezance, the Ring granteth the £26: Eodem libre, 
lands to another in f&, [ Teticnd' de capitali dotnins pet fervitia debita, & con- Bewlies Col: 
ſueta] : 


802 Votes: . 3. | 
facta] this grant ſþall revive not only the immediate tenure of C. but of A. 
of the King alſo, albeit the Tenend' de capitali domino be im the fingular num: 
ber, (as here the Statute ſpeakerþ) yetis it as much as capitalibus dominis, 


{ Per cadem ſervitiz & conſuetudines, per quz feoffa. 


tor {uus 11la prius tenuit. | A. holdeth lands by Knights ſervice, and 
2 E. 2. Avowty . giveth theſameto B. in tail, to hold of vim in Socage; B, maketh a feoffmentin 
181. 10 E.3-26. woe, the Feoffee ſhall not hold of the Lo2d in Socage, as the Feoffoz yeld, batby 
08945: 7:31 *--3- Knights ſervice, as A. the Donoz held : foz by the feoffment the reverſion in Fx 
38.1H.5.5 E.4.8, bolden by Knights ſervice is dzawn out of the Donoz, andpaſſeth to the Feof: 
"I5F. 4.13. fe ; and the Feoffec in this caſe cannot hold of the Donoz : and this caſeisndt 
r. 18 Eliz. in » againſt the letter of the Law, but within the intent and meaning thereof; fa; 
-9=agngany --— "ys the meaning of this Law was, that the Feoffee ſhould hold-8#-the Lozd, as the 
pe of yars Galee.. x Feoff02 did when the Feoffie held of the ſame Load: and th&'Act was made fo; 
heard and obſer- the advantage of the Lozds ; and therefoze inconſtruction the Feoffee ſþall hoid, 
ved. not as the Feoffoz, but as the Donoz held. —=_ | 
If the Pusband ſeiſed ofLand in the right of bis Wife, make a feoffmentin 
Fes, the Feoffee ſþall yold as the Wife veld ; foz the Yusband had nothing butin 


riaykt.  * | 
yer 9 ive Tenant thatholds by pziozitpimake a feoffment in Fee, the Feof: 
fz ſhall not yold by pziozity 3 fo2this Act ſaith, Per cadem ſervitia, by the (ame 
fervices, and not accozding toevery collateral quality. 
If Terant.in Frankalmoign alien in Fe, that Feoffee ſhall not hold of the 
on Ts gs - Lo2d per eademervitia, albeithe bea man of the Church”; bue be fſþall hold of 
z ECT, 139» ; » fy 
Lib. o.fol.122. The Lo2d byfeaity only : fozby the firſt wozds of this Act he ſhall hold of the 
Anth- Lows Caſe. Lozd, buthe cannot hold of the Lozd per-cadem ſervitia, becauſe it is againſt 
the nature ofthe tenure in Frankalmoign,. to hold of any but of the Donoz 64 
- * bis Peirs; and general-wows ofan Act ſhall not be taken to wozk any thing 
againſt the nature of the thing, oz the rule of Law; but be ſþall hold by fgalty 
'vnely, which was as fre a'terivre, and as nearto the fozmer; as caf be, and 
therefozeby conſtruction. | eadem ſevviua-] tht ſame ſervices ſhall be taken as 
near the ſame ſervices as map be. 2 | q | 
" 45E. 3; 15.b, © AndthisActextendeth'to lands holden by fe! fearm. 
wh | - 1085 4 
Mag.Chart. cap. q Conſuetudines ] Js here takenfoz ſervices,as in the Writ De con- 
30. verb. Conſue- 6 ecudibog ppc, and not foz Tuſtoms. SOrvs * 
as I. 2: Boer: } If the Deſne r late to the Tenant, the Tenant. ſþall hold per eadem fervitia 
131- 38 AN. 1-. |& conſuetudints, as the Peſne did ; and ſol#ftþe Tenant infeoffee the Peſne;che 
2 E. 4.6. 5 E-.4:. Peſne ſball hold per cadeny fſeevitia, as he did befoze : and ſo it is if the tenancy 
12, come to themeſnaity by An inLaw, as byeſcheat oz deſcent, the Peſne thalj 
hold per cadem {ervitia & conſactudines, as he held befoze ; foz albeit the Te: 
nure between. the Tenant-and- the Peſne in theſe caſes be extinct; yet the 
5 "Th Pargmount, /which' alſo was ifſuing- out of fye tenancy, remains 
: . TOY 


ee A.p.29.W.2s , Jfthere beLozd. Peſne, Peoſne, and Tenant, and the firft Deſne dieth with- 
cap. 9-Le cafe d gyt heirgand the.meſnalto eſcheat to the ſecond Weſne ; oz'if the Peſne grant 
Forjudger. the meſnalfy fo the Peſne,the meſnalty that which is neareſt to the tenancydoth 
d2own the moze remote meſnalty, and the Tenant ſþall hold per cadem fervitia 

| mms be wy gon he _ Veſne' thall hold of the 

_ Lozd Paramayntper cadem.(ervitia & contuetudines, as be þeld- befoze the ex* 

E: tinguiſþment ofthis meſnalty foz the cauſe afozeſaid, f .-; 9 x | 


CAP. 


_—_  \ ww _ 4 TY STW WViTy *- 


LAS. EdEIElooot. .c  avrlTadi.od 


Weſtm. 2. 


C A P. IT. 


[PT {i partem aliquam earundem terrarum, ſeu tene- 
menrorum alicui vendiderit, feoftatus illam rencar 
mmmediate de capitali domino, et oneretur ſtatim de ſer- 
vitiis quantum pertineat five pertinere debet eidem capi- 
tali domino pro particula illa ſecundum quantitatem ter- 
rx ſeugen' fic vendit.. Fr fic in hoc caſu decidat capitali 
domino ipla pars {ervitii per manus feottati capiend', ex 
quo feoffatus debet eidem capitali domino juxta quan=- 
titatem terrz ſcu ten' venditi, de particula illius ferviti 
ſic debitt efle intendens & reſpondens. 


q Feoffatus ille partem illam teneat immediate de ca- 


pitalt domino pro particula i]la. | [Particula illa} is underſtod of a 08.0 Tenn 
part in ſeveralty, and not in common, and cyerefoze it is holden that if the Te: * eat 
nant make a feoffment in Fe of the moity oz third part,ac. of the Tenaney, that 
ſucha Feoſſe isnot within the purview of this Statute; foz a moity oz a 
=_ _ ac. pro indiviſo is not particala, foz that wo2d-implyeth a part int 
everalty. | 
And this Bzanch by reaſon of this wozd [ febfatus] is underſtood when part 17 5+ 3. 15: 
of the Tenancy peravaile is aliened, and not when parc of the meſnalty. 


Pro particula Ila. | Js imderffod of ſervices diviſible and ap- Lib 6.fol.1,Brir- 


po2tionable, andnot of entire ſervices, be theyannual oz not annual, whereof Rn lib.#; 
pou ſhall read notable matter, whenentire ſerpices by alienation of part \ball 7,160: cacc 

be multiplied, and whennot ; and what ſervices ball beexcing by the purchaſe rick part of the 
of part by tye Lozd, and what rematn, and what ſhall beappozrroned, tn Bru- Inſtitut ſe, 222, 


ertons Caſe in the Sixth Part of the Repozts, and in Talbots Caſe in the v<1Þ9 annual. 


; Whereunto you 
Gighth Part. 

Alſo when te Lozd purchaſeth part, be ſþall hold that part pro particula of Cal A wp nao 
tc Lozd Paramount by the purview of this Statute, vice.Mich.18 F.t. 


: in Banco Rot 232 
Secundum uantitatem terre, | The Statute doth 62dain pe nn” 
that the Feoffi of part ſhall hold pro particula of the Load,but it is neceſſary gy 400 7 
be known how the ſame ſþall be appoztioned : foz, Parum proficit (cire quid fee] Reoula, 
debet, fi non cognoſcas, quo modo fit fa&turum : Lyerefozy admit that there © 
be Lozd and Tenant of twento Acres ofLand by fealty, and ten ellings rent, 
the Lozd doth purchaſe two Acres, and taking the Kent to be appoztioneb ac- 
Loading to the quantity of the Land doth-deſtrain foz-xx. 8. #nd fe Tenant, 
maketh reſcons, the Lo2d bzings his Altize, tye Tenant pleads nul cort, fe Be- 218, 4 AM.s, 7 
cognito2s of the Aſſ13ze ſhall extend the Land acco2ding fo the vatue, andnotac- 12 £,4.15. 
co2ding to the quantity, and that the Lozd ought upon the true vaiuation of the P1.Com.82. 
faid two Acres ſo purchaſed to have but viii. s. vr. d. 
Jn this caſe, albeir tbe Plaintiff did miſtake the juſt refidue xupon the ap- 
poztionment, pet ſhall he recover ſo much as is found by tye Jury to be due 3 
foz it were toohard, anda cauſe of multiplication of Suits, and againſt the 
meaning of the makers of this,@& , that the Lozd thowld be d2iven in his 
Af1ze 02 Avowap, ac. to bit the juſt (ymme due upon the Tppagteunent 
3 


504 Wefim. 3. Cap.3. 
but theugh hedemand moze, yet ſþall he recover but that juſt ſumnte which ig 
implied in cheſe wozds, Secuudum quantitatem terre, i. Secundum quantitatem 
valoris terre ; But if he demandleis in that Action, be tÞall not recover the 

ater. | 
"a ſo itis, ifa man makea Leaſe foz years reierving a Rent, if he grant 
Paſch.n9.KLRoe away part of the reverſion, the Kent ſhall be appoztioned by the Commgn 
© ono oma Law, and albeit the Gzantee of part demand 2 claim moze in his Acion 
Harding Hil. 42- of Debt, o2 Avowzp than 1s due, pet {þall he recover fo much as the Jurp ſhajl 
El. in Communi gy ypon a juſt appoztionment to be due, againſt a ſudden opinion repoztey 
Banco. int EWCr 4, &-rjeant Bendloes, Hil. 6. & 7 E. 6. that the Kent m ryat caſe thould not 
— - an be axpoztioned, but left ; but the Law hath ben ofcen adjudged to the contrary 
Banco. Rot. 243- foz four Reaſons : | - 
I. Foz that it isa Kent-ſervice, and neta barecentrac, and Rent-ſergices 
were appozfionable at theCommon Law. 
2, Jt is incident to the reverſion, which is ſeverablc, Et acceſſorium ſcquitur 
naturam ſui principalis. OY 
3. The Kent being a Rent-ſervice,is ſevecable by recovery of part,in an Ati: 
on vf Wz ſte, oz uppon ſurrender in part. | | : 
4. Laſtly, it is a general caſe, and ſpzcially in caſe of Wills, which many 
times are void foz a third part. | 
And where the caſe hath been put ofa Lefſ?e fozrears, the ſame Law hildbeth 
in the caſe ofa Leaſe foz life, whereupona Rent is reſerved, foz the appoztion: 
ment of the Rent, whereby it appearefv,that there was an appoztionn:ent at the 
Common Law, pro particula ſecundum -quantitatem valoris, &c. fs2 £3 nune 
of ryeſe caſcs our Act doth extend unto, 


CAP. III. 


T ſciendum eſt quod per przdiQas venditiones ſeu 
empriones terrarum ſeu ten', aut partis alicujus ca- 
rundem nullo modo poſſunt terrz ſeu ten' illa in parte 
vel in toto ad manummortuam devenire, arte ve] inge- 
nio, contra formam ſtatuti ſuper hoc dudum editi. Ft 
{ciendum eſt quod iſtud ſtatur' tenet locum de terris 
venditis tenend in feodo ſimplici tantum. Et quod ſe 
- extendit ad tempus futurum. Et incipiet locum tenere 
ad feſtum ſanQti Andrez Apoſtoli proxim' futur” Anno 
regnt Regis E. filii Regis H. xviii. 


4] Ad manum mortuam devenire, arte vel in genio,con- 


tra formam ſtatuti ſuper hoc dudum edit] This is under: 
ſiod ofthe Statutede7 E. 1. De Religiohs, and bp this bzanch that Act is in 
no ſozt impeached by this, but ſtandeth in full fozce : and not? the manner of 


ſaving of fozmer Statutes inancient times by general wozds, tbich is the 
ſureſt wap. 


11.5.5 MA Infeodofimp] ici. | And therefoze if Tenant foz life grant his 


88 Kelwey, Eſtateim ſeveral parts to ſeverat perſons, pet may tye Lefoz diſtrawn — 
whore 


Chap. 3 Weſim. 3 $SOg 
whole Kent in every part, foz this Act extendeth only to Tenants in Fee- 
imple. | 

But yet Tesant foz life, and Tenant in taile are not wholly excluded by 1 £.4.3.48.6 26; 
fozce of theſe wozds | in teodo fimplici ] out of this Statute, foz where the 21, 22.20 FE. 3. s 
whole Fee-fimple haſſery out of the Feoffoz, there this Act extendeth to Eftateg ©V2®7y 131. 
foz life and in caile; as if an Eſtate foz life oz in tail be made of Land, the | | 
cemainder in fe, there then Tenant foz life oz in taile ſhall hold de capitali do- 22 F. 3-ubi ſupra, 


mino by fozce ofthis Act, but otherwiſe it is when a reverſion remaineth in the 3* £327: 4 H+ 6: 


20,21,&c., 


do n02 02 leſſoz. : FE Lib. 2. fol, 92, 
Foz if a man at this day make a gift in taile, Tenend' de capitalibus dominis Bingham's Caſe 
fcodi, &c. theſe wo2Dds are void, andye ſþall hold of the donoz; Lib.3,to'.8. 


Heydon's Caſe, * 


Starurum 


— 


X ——- 


MONO MAN EAG 
C5 CE 4LHL8Ves ns 


Starurum de Judaiſmo- 


Ad Parliamentum tentum poſt feſtum SanQi 


Hilarii, et poſt Paſch', Anno 15 E. 1. 


Ur ceo que le Roy ad vieu que mults des maleset 

diſheriſont des probes homes de ſa terre font ayenus 

perles uſurers que les Jewes ont fait en arere, et que 

mults des peches ent ount furs de ceo, melſque luy et ſes 

aunc' eyent ent grand pren de la Jewrie tout en ceo en 

arere,ment pur quant en le honor de Dieu et pur le com- 

mon pren del people ordein le Roy et eſtablie que nul 

Jew deſormes ne priſt rien a uſury ſur les terres rents ne 

that is from the fUr autres choſes, ct que nul uſury ne curge * de S. Ed- 
teaſtof S. Ed®. ward procheinment paſle en avant, mes que les cove- 


next before pal. 


ſed, which is the nants avant faits ſoiene tenus ſave que les uſurers mes 
18 day 0 ch. 
ceflent. 


By the Pzeamble hereof, two great miſchiefs did follow befoze the making 
of this Statute upon Jewiſh uſury ; now the difficulty was how the ſame ſhould 
be reimedfry. 2 20ers trade = EX 

The miſchiefs were thele : 

I. The evils and diſberiſons of the good menofthe Land, 

2, That many of the fins oz offences of the Kealm had riſen and been com: 
mitted bp reaſon thereof, to the great diſhonour of Almighty God, 

The difficulto how to apply a remedy, was, confidering what great yearly 
Reenue the King hd by the Uſury of tye Jews, and bow neceſſary if was that 
thc Ting deſupplied wity Tepafyre 3 bat benefit the Crown had be: 
foze the making ofthis Act, appeareth by fozmer Kecozds : as take one foz ma- 
Rot, Patent An- MP3 from the ſeventeenth of December, jn the fiftieth year of Hen. 3. until the 
no 3 E.1.m.14,17, Lueſday in Sh2ovetide, the ſecond year of Edward the firſt, which was about 
26. Will Middle- \-ven pears, the Crown had four hundzed and twenty thouſand pounds fifteen 
ton reddit.” com- ſhiflings atd four pence De exitibus Judaiſmi; at what rime the ounce of Sil- 
porn ver was but xx. d. and now it is ;moze than treble ſo much, ſo as the recital of 

the Pzeambleis true, Meſque luy & fes aunceftres eyent ent graund pren de la 
Jewric. | | 
» Wany 
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Pany pzoviſions were made both by this Bing and o ome ti 
ney gr ht Arya wv ſe og, FE 
| ; and gain, Ring Join in the ſecor s Reign, {21-144-Rot, | 
granſed unto them large Liberties and waiviiedges, whjereby the mieh ofs ee Char 2. Johan, 
od io yapprnqmnþn me gp Mets re: num.49,51.188.3 

Bing £4. 1.and his Fa "If . orl, clauſ.m.27. 
gas and D2dinances to uſe Roe web —_ oy poop oye 2" Japan 
it was found, that there v as no mean in miſchief; and as Seneca ſaith Re d Rot. 2K. 1.m 

&s fiulta eſt nequitie modus. And thercfoze Ring E. 1. as this Act fairy, "25 o<laul 
inthe honour of God, and foz the common p2ofit of his people, without all "= E, 1,m.6,10,13s 
ſpect (inreſpe of theſe) of the filling of his own Coffets, drd 02dai That no 15,23 Rot. Pat. 
Jew from thencefozth ſhould mak? any bargain, oz contract foz Uſurpſo2 bh IIs aj 7 
any fozmer contract ſboti!d take any Uſury, from rhe Feaft of Saint Ew: rd / Be 6. watts. 
ou fog = A. m —_ all Jewifh Ufurp was fozbidden. Wo 

ing of France, Anno Dom. 1253. 37 H.3. baniſhed out of Fran [5 

the Jews perpecually, ſaving ; z and ſuch as ſbould get their liviby mo 
the wozk of thetr hands ; but ſoon after fhep returned again. : 

This Law ſtruck at the root of this peſtilent weed, foz hereby Uſury it (elf 
xas fozbidden3 and thereupon the cruel Jews 'thirſting after wicked gain, to 
opt ufe their Jewiſh tee of Uſury, and from that time that Motion never 
| of Uſur | 
ern oyain into his Realm BET IIB 3699111 
. Some are of opinion, (and ſo ifis ſaidin ſome of out Piſtozi We 
decreed by Authozity of Warliament, That the uſurious Iru's —_—_ Holl.fol.285. 
niſhed out of the Kealm ; but rhe truth is, fvat their Uſury was baniſbed by this Walſ.bypod, -2- | 
Icof Parliament, and that was the cauſe that they. baniſhed themſelves into Dunſt le woY 
tozreign Countries, where-they might live by therr Uſurp;-and foz that they Baniſh the trade; 
were odious both to God and man: that they might paſsout of the Kealmin and baniſh the 
lfety, they made. Petition to the Ring, thata certain day minbtbe parſired to 20min 
them to depart the Kealm, co the end that they might yave the Kings Writ to banithed thy hey 
his Sheriffs foz their ſaff coyun, and that no injury, moleſtation, bamage, 02 and yer > = mp 
grievance be offered to them-in the mean time: Dne of which Writs we wilt *2*n<d, but no 
tranſcribe ; wy yi 0 ng bogiſhed 
Rex Vic. G. Cum Judzis regtii noſtri univerſss certuin tempus prefixerinn their Uſury be- 

Iregnd illo transfretandi, nolentes quod ipfi per ir Re ave vie Roteclauk.19R 
cangue, alicer quam hert conſuevit, indebite pertrectentur; Tibiprzefp #-m.6.18 Julii. Ft 

mus quod per totam balivam tuam publiceproclamari,& tirmiter inhibcri faties, Ihe ike Wries 

te quis cis infra tempus prediQurn, injuriath, moleſtiam, damnum inferat, fett th _ _ 
amen. Et cum contingat ipſbs cum catallis fuis,* que eis concefſitnus verſas De Fudei _ 

partes London,caufa tratistretarionis ſuz,dirigere gteſſus ſuos,falvum & fee m {ugh exemmn as 

conductum cis habere facias fimptibus pra, 1 Ptoviſo quod Jud#i pre li; Notte 

roy pang o_ ”_—— Chtiftianorum que penes fe habent, At qahnia Fo 

rint, fi ea acquiztare volucrint, reltjt mentor Tells rhe apat Wolny 

- 4-4, vayd aria eat crea 4 ans Wim. 

This Statute de Judaiſma was made at the \q WF” 
os mi pole 6h Ha eee. 
procxpullione Judeorum. And this Wirit was, grantedin July following, the & Pack. orwhick 
King beginning his Reign, Novemb. 16. foz the Parliamentnew, that by ba- nn th _ 
nilbing of Wſury,, the Jews would not remain;-And thus this. Flobte King by Stat. of W. 3 : 

means baniſhed foz ever theſe infidel uſurious Jews ; the niimber of which 2* Vs Empro- 
- has preps hoo ao thouſand and.thzeeſcoze. -- /--- <p 
[But lucre andgain, which Ring Joha had; aydexpeced of the infidel 3 , 
made him irhpie Jadaiſare ; fo2 to theend they phereecile low gh rrs 
Sacrifices, (which they would not do without a Pziefthood) the King byhis 
TE ei LG 

| | erm cur DWwRs, ſto21 
will rehearſe in hc verba : NE NR 


«m4 


Ttt 2 Rex 
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Rot Chart.r. Re- Rex omnibus fidekbus ſuis, & omnibus & Judzis, & Anglis Salutem. Scjatis 
gis Johan, part. 1 nos concelliſſe, & preſeniti charta noftry confirmaſſe Jacobo fudzo de Eondoyiis 
m 28; Chart. 11. p,<hyrero Judzorutn Presbyteratum omnium Jud#arum totius Angliz, Hy 
This King had a |, | turn & d din vixerit, libere & quiete, & honorifice & ; 

moſt tronbleſome Þ<hdurn & tenenaum, quam dnl VIXETIT, NNETE Or QUIETE, OTINCE &C integre, 
and diſhonorable ita quod nemo ei ſuper boc moleſtiam aliquam, aut gravamen inferre preſumar. 
reign,God raiſing Quare volumus & firtniter precipimus, quod cider Jacobo,quoad vixcrit,Pra{. 
againſt him for bytiratum Judzorum per totam Angliam garantetis, manuteneatis, & pacifice 
SY defendatis. Et fi quis ci ſuper co forisfacere preſumpſerit, id ei fine dilatione 
ehemits, Pope (ſalva nobis emenda noltra) de forisfactura noſtra emendari faciatis tanguam 
Innocent the 3. dominico Judzo noftro, quem ſpecialiter in ſervitio noltro retinuimus. Pro. 
and Philip King hjbem am ne de aliquo ad ſe pertinente ponatur in placitum, nila coram 
+ np ix nobis aut coram capitali Juſticiario noſtro, licut charta Regis Richardi fratris 
was the worſt) he uOltri teftatur. Tetic 5. Bathonicn(f: Epilcopo, &c. Dat' per manus *X H. Cantu- 
loſt the hearts and arienlis Archiepiſcopi Cancellarii nofiri. apud Rothomagum 31 die Julii, Aung 
love of his Baro- regnj noftri primo. | 

age _ 4 Walter Archbiſhop of Canterbury, and Chancelloz of England, boznin weſt. 
nite = "3 derchamin Norfolk, and bavught up by Ranulph de. Glanvile Chief Juſtice of 

* H:id eſt, Hu- England 3 founded the Ponaſiers of Weſidercham, Premonftrateniis ordinis. 
berti, Vide Lib. de antiquitate Bricannice Ecclclizr, cap. 42. Hubertus pag-134,wozthp 


to be read and obierved. 


another 
and of the 


Ws 
was 


ed to him foz help: 
onght rather th tip 


vH Tha 
to Moſes, by whoſe conduc their Fathers paſfed thzough 
the Red Sea, and thatþewagabletv deliver them out of choſe raging flouds, 
which now canie in'lpon them/ and within a ſþozt ſpace ſwallowed up them 
all > The Paſter, aid ſuch others were conſenting to this foul fact, were be- 
Foze the Juſfice Jthierants indined; conviced ofmurther, and hanged. = 
Chran- de Dun- .. 'Anidherebpix-appeareth, that Divine uition did follow theſe Jews, 
ſtable & Vet. _ wicked and men; foz the debts of oo are ſeldom unpaid. 
n 


Manuſcr, Itiner. nm wall here add 8 d'de Priore de liogton, the infozmation oz 


mT" © chatge is not in the Keroad, is'only we find : 


Et: 


4 7 - & — 


IF 
- . 


- recuperet pecuniampred', & difun eſt eden Priori quod non exeat 
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Et-quia prediGusPrior eognoſcit quod predifa pecunia pred In- Pl. Parliam pcf 


, . "5 Paſch. apud Lon- 
dee debebatur, viz, 300 1. necei ſolvehatar ante exilinm Indeorum, 131 Pe £0! - 


 & * quicquid remanſit eorum debitis, aut catallis in regno poſt eo- * Note a good 


ilium domino Regi fait; Confideratum od dominns expoſition upon 
/hDI6 "An Us fours f of eſt 7” _ this Statute. - 
What offence it is 


villa 05; nm domino Regi de prad' pecunia ſatisfaciat. Et re- to deceive the 


ſpondeat Johannes Archiepiſcops Eborum, quia precepit diffo Pri- Fi"gofany of his 
; , - td : forfeitures. 

ori ſolvere valett' ſuo prediFam pecuniam in deceptionem regis,con- * xo; in qving of 
tra * ſacramentum &- fidelitatem ſuam domino Regi dataw, &c. bis fealty he is 


worn, 


Idem in dlio Rot. Anno 23 E. 1.Rot.5. 
Tye Archbiſþop confeſſing the fame, was adjudged to be in.miſcrecordid re- 


gis, ſed idern dominus Rex reſervat fibijpſi taxationern miſcricordiz. 


This light rouch-we he#ve given to this bzanch of ryis Act, fs the end it may 
be a pzecedent and pattern in like caſes to apply te like Kemedy, and will leave 
the Keader to peruſe the refidue of this Act, which is wozthy tobe read, and 
nxdetrb not anp Expoſition. yo 


—” R\YTEARSOIOWWGYu?TARAHRHoEPT OAT] 5 HY »- rm 


SISSISSASSSSSSESARESSS 
Modus levandi Fines, 
Edit. Anno 18 Edw.i. 
ory le briefe original ſoit lie cn preſence des par- 


ties devant Juſtices, donques dira un countour 

| ifſint : Sir Juſtice conge daccord- le Juſtice dirra, 
que dirra? Sir Robert, & noſmera un des parties. Don- 
ques quant ils ſerront- agree de la fumme de pecune que 
eſt done al Roy, donques dirra le Juſtice, Cries la peace. 
Et puis dirra le countour, iffint que la peace eſt tie], 
a vous conge, que William et Alice ſa feme, que cy 
ſont, recogniſont le mannour de B. ove les appurtenances 
contenus en le briefe; eſtre droit du R. come cell que il 
ad de lour done, A. aver & tener a luy & a ſes heires, de 
W. & Alice, & les hetres A. come en demeſne, rent, 
{cigniories, courts, plees, purchaſes, gardes, mariages, re- 
liefes, eſcheats , molins, avowſons de Eſgliſes, & touts 
auters franchiſes,& franke cuſtomes al avantdits manours 
apperteignant, rendant per a N. et ſes heires, chiefes, 
ſeigniours de fee, ſervice due, & cuſtomes pur touts ſer- 
vices. Et fait aſlavoir,queorder de Jey ne ſuffre mye, que 
final accorde ſoit leve en la court le Roy ſans briefe ori- 
gina], etceo a tout lemeins devant iv.” Juſtices en bank, 
ou en Eyre,etnon pas aillours, et en preſencedes parties 
noſmes en briefte, queux ſoicnt de pleine age, et de bone 
memorie, et hors de pryſon. Et fi feme covert de baron 
ſoit un desparties, donques covient que el ſoit primer- 
ment confeſle de iv. Juſtices avantdits. Et fi el naſſent al 
fine, ne ceo liver? mie. Et la cauſe pur que tiel ſolempni- 
tie doit eſtre fait en cel fine eſt, pur ceo que fine eſt ci 
haulr barre, et de ci graund force, etde ci puiffant nature 
en ſoy, que el forclos nemy ſolement ceux queux font 
parties et privies a la fine, et Jour heires, mes touts auters 
gentes de mound, queux font de pleine age,hors de pry- 
{on, et de bone memorie, et deins les iv. meres, le jourdel 
fine 


Modus lewandi Fines. 


fine levie, fils ne mettront lour claime de lour ation pur 


le pays, deins lan et le jour. 


SIt 


Foz the antiquity of Fines, it is certain that they were frequent befoze the Pl.Com. 358.4. 


Conqueſt. 

Foz whatend and purpoſe Fines, oz a final concozd were firſt inſtituted, and 
wherefoze it is called Finis, it appeareth in the ſaid ancient Authozs, ubi ſupra, 
which waote befoze this Ac, * and by others, and further by an ancient Kecozd 
of Parliament, Anno I9 E. in theſe wozds, Nec in Regno ilto provideatur vel 
fit aliqua fecuritas major vel folemnior, per quam aliquis ſtatum certiorem 
habere pollit, vel ad ftatum ſuun veriticandum aliquod folemnius teftimoniam 
producere, quam finem in curia Domini Regis levatum, qui quidem finis ic 
vocatur, £0 quod hnis & conſummatio omnium placitorum efle debet. See the 
Kecozd, foz it is notable. 

Foz the hauteſs and puiſſant fozce and nature ofa Fine, ſomewhat ſhall be 
ſaid hereafterin this Chapter, in the mean time the true pleading of a Fin? is 
not, that I. S. Levavit quendam tinem : ſed quod quidam tinis ſe levavit, &c. 
without alledging of ano ſeaſon. 

Foz the parts of a Fine, ſee Teyes Caſc, Lib. 6. 


q Un countor. | That is 


to ſay, a Serjeant, as befoze it hath 
been ſaid. 


Conge daccorder. | 1. Licentia concordandi. 

Foz this licenle a Fine is due to the King, which is called Finis pro licentia 
concordandi. Aud the reaſon that this Fine is taken, is foz that the Ring 
loſeth by reaſon of this Concozd the Fines oz Amerciaments, which 
ſhould have been due to him upon the Judgement o2 Fon-ſuct, and - other 
advantages. 

This Fine Pro licentia concordandi is an ancient Flower of the Crown, and 
is called te Kings Sil ver, and the poſt Fine, and it i called the polt Fin? in re- 
ſpect of the primer Fine, 02 the Fine in the Hamper 3 foz inevery real Action of 
lands oz Lenements of the pearly value of five Parks, there is due in the 
Hamper upon the oziginal vy. s. viij. d, viz. foz ever? five Parks of land ty, s, 
biij. d. and if it be under v. Parks, no Fine in the Hamper upon the oziginal is 
due : A Wrir of Covenant to levy a Fine (whereupon Fines in tyeſe days are 
uſually levied) is holdena real Writ, foz which a Fine in the Hamper 1s paid. 
Now the Fine pro licentia concordandi, oz the poſt Fin? is alſo certain, foz it is 
as much as the primer Fine, and half as much moze. As foz example (Quia ex- 
empla illuſtrant ) a Writ of Covenant is bzought to levy a Fine of Land, of the 
jeacly value of v, Parks, there is vi.s. vii). d. due pzeſently foz the primer Fine, 
02 Fine in the Hamper, but the fine pro licentia concordandi, o2 the poſt Fine 
isnot due till Conge d'accorder be granted bp the Court, in this caſe the poſt 
Fine is x. s. that is as much, and halfas much as the primer Fine was, but if 
the Land be under v. Parks, ſo as no primer Fine is due, yet ſhall there be a 
Fine pur conge d'accorder, and thatis alſo certain, viz. vj.$.v19.d. 

And note. thereis no poſt Fine due, but when there is conge d'accorder, 
and in the Court of Common Pleas tyere is a ſpecial Clers foz the en- 
tring of the Rings Silverin a Roll, which is alſo endozſed upon the Writ of 


Covenant. | 
And theſe Fines Pro licentia concordandi are not againſt Magna Charta c 29. 


fo2 it is an ancient evenue of rhe Trown, 


And the poſt Fine | 
the foundation and ſubſtance of the Fire, foz after tyar, 


Glanv.l.8.c.1,2, 
&c. Bra&.l.5. 
tol,435.lib. 3. fol; 
196, 1.4.fol, 256. 
Brit.fol.91.& 216 
Fleta 1.6,cap. 52, 
Lib.2. cap. 12. 
Lib.s.fo. 38.Tey's 
Caſe.lib, 4.fol.125 
Beverlies Caſe, 

* Int' placita de 
Parliam. apud 
Aſberidge, Anno 
19E.t. Rut,12, 
The Caſe of Mat- 
gery, late the wife 
of Tho, Weyland, 
27 E*1.cap. x. acc* 
Firlt part of the 
Inſt, (ſe&, 441. 
Dier 12 Eliz. 29t. 
Pl. Com +25 4+ 
Stowels Cale. 

& 432. $tapletons 
Caſe lib. 6.fol.383, 
39, Tey's Caſe. 


is paid (as her? it appeareth) foz the concozd, foz thatis njer ; x1. 220, b; 
and the Kin7s S11vfr Lib,s.fol. 39, 


entred, though the conuſoz dieth, the Fine is good, and the Land paſſeri ; but if Tey's Caſe. 


the Rings Silver benot entred. (ye Fine map be reverſed ina Writ of m_— 
3 


ot2 


= 
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» aliz. Dier 22-. If 2 man bzing twa oziginal Writs of Covenant, the cne f22 Land in Suff, 


Liv.z.tol, 39. 
To y's Cutce. 


Stat. de Carlile, 
15E, 2, 


ct the earls value of vi.l. aud another in Efſex of xriv. |, and albeir there be two 
021313a1s, yet Cyere is Uut CNT CEncoed, and foz that conco2d one entire Fine is 
duz and nct levecal. 


Que donera. | Tye Pzinted Boks are faulty, foz they be Que 

Jirra : which hould be Que donera, that who is ty Conuſe, that he may 
©{ve18, and the Scrjfantnamecy vim, | D | 
" Bow the Convſe doth pay the Fine, pur licence accorder, as here it appea: 
ceth, and if there be moze than one in the Fine, then be, in whom the Fee repo: 
{:t1 by rhe Fine, payeth the ſame. Wn | 

And tyis Fin? pur conge d'accorder do belong to the Ring in fo high degre 
of his Wzerogative, that rhep paſs not by his general grant ofall Fines, alkeit 
the grant be cx certa ſcientia, ſpcciali gratia, & mers motu, 6c. 


Quant ils ſont agree del fomme de pecunie.] 
TWvicy is eaviy done, fo2 the Fine upon a juſt computation of the primer Fine, 
is, as 19 afvzelaid, certain, 


| Cries la peace. ] Some hath it, Treates le peace, that is, dzawn 
tOe vrace : here peace is taken fox the concozd, and the Serjeant ſþall ſap, Le 
peace clt ticl ove voltre conge. 


| Que William & Alice ſa feme, que cy ſont,recogni- 
font le Mannor de B. ove les appurtenances, &c.] 


Þere it appearetÞ that they which levy the Fine oght to do it in perſon, and mn 
open Tourt expzeſſed in theſe wozds | que cy ſont ; ]and the reaſon thereof was, 
that tye Judges in open Court might upon the view, and other god means diſ- 
cern of their Age, Jdeocp, Non compos mentis, and Coverture,and whether thoſe 
tiatappear were the ſame perſons, all which might better be diſcerned inopen 
Court, and the Judges infozmed of the truth thereof, where ſome people of moſt 
cf rhe parts of the Ringdom are many times pzeſent, and men will be moze fear: 
fu! to offer any thing that is unjuſt in open Court (which is the publick ſeat of 
Juſtice) thenina patvate Chamber, and this was in reſpect of thehauteſs and 
puiſſunt fo2ce and nature of a Fine. 

But this 1s altered by a later Statute, whereby it is pzovided,that if anp per: 
ſon aged oz decrepit, impotent, oz by caſualty be ſo oppzeſſed oz holden, that bp 
no means he is able to come befozethe Juſtices in Court, that in ſuch caſe two 
v2 one of the Juſtices, by aſſent of the refidue of the Bench, ſhall viſit the party 
ſo diſeaſed, and ſhall receive þis conuſans upon the plea, and fozm of the plea, 
that þehath incourt, whereupon the ſame Fine ought to be levied ; And if there 
go but one, be ſhall take with himan Abbot, a Pzioz, o2 a Knight of good fame 
and credence; and hereof the Writ of Dedimus potcſtatem had his beginning 3 
and at the firſt was not granted, but where the party was ſo aged, decrepit, oz 
imvotent, as he could not come to the Court, and accozdingly the Writ of De- 
dimus poteſtatem was framed, Acprexfatus A. adeo impotens cxiftat, quod abſq; 
maximo ſuj corporis periculo uſq; ad Weſtm' ad diem in brevi przdi& content 
ad recognitionem quod in hac parte requiritur, faciend' laborare non ſufficit 3 
which fozmaibeit ir continueth to this day, yet is the conuſans taken of them 


Vet, N;B.iv.103, that beinbealth, andable to travel. And where that Act ſpeaketh ofa Juſtice, a 


Br tit.tines 120, 


1H, *. 9, a 


Dedunus poteſtatem is granted to a Serjeant at Law, ſwozn to the Ring, as 

common experience teacheth 3 And the ChiefJuſiice of the Court 'of Common 

YVleas may takea conuſans of a Fine, virtute officii ſui, without any Writ of 
edimus potcltatcm. 


Pere 
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- Pereis a fozm of the moſt pzincipal fine, viz, the fine ſur conuſance de droit 
come ceo que il ad de fon done, 

It is to be known tyat there are two kinds of fines, viz, one executed, and 4* ® 3.14. 
the other executozy. Executed, that is, where the pzeſent eſtate paſſeth unto, 2* E 44+ 
02 is ſuppoſed in the conuſe, foz ſuch a fine is a feoffement of Wecozd, as this 
fine come ceo, 92 (ur releas, 02 confirmation, oz fur ſurrender. - 

Executozy, as whenno eſtate is veſted in theconuſce until it be cxecuted by 50 E.3- 9 28 E.3; 
Entry oz Action, as fines ſur graunt & render by the conuſz , which muſt be 95. 44 Ad. 36. 
made upon a fine come cco, oz ſur releas, &c. oz other fine which is ececuted, oz 2 +3: fines 23+ 
otherwiſe the Conuſee could not make anygraimt and render of that land, ac. 7 y'2't5”,, 
which he badnotz moze ſþall be ſaid yereof in the Expoſition upon the Statute az 7 22223 
of 27 E 1. de Finibus. 31E, 1, grant 90. 

7E. 3-14.24, E.3; 
. . . 26. 39F.3.1. 

q Recogniſont, &c. ] Recognoverunt is the ancient and uſual 50 F. 3, fines 1, 
wo2d in a fine foz the conveyance of lands, ac. and very apt, foz it is made a Glanv.1.8.ca.z, 
plea of land depending wyeneither the Demandant o2Tenant doth acknowledg 
the land to be the right of the other Per amicabilem compoſitionem , & tinalem Glanv.1.8, cap, r- 
concordiam, as Glanvil ſaith. | 
; "The agreement of the parties have altered the fozm of th? conuſans here ex- 
pzelſed, and do adde, Et illud remiſit et quietum clamavit, etc. Alſo the fine ſur 
eonuſans de droit come ceo, doth now compzebend a clauſe of warranty, which 
ishere omitted, 


© Le Mannor de B. ove les appurtenances. ] &f what he: 
meditaments a fine map be levied ? Kegulariy it may be jevied of any thing 
whereof a Przcipe quod reddat doth lie, as of land, rent, ac. oz whereofa Prz- 13 F.i, attaint. 7i, 
dpe quod faciat, as the Writ of cuſtomes and, ſervices, o2 whereof a Pczcipe 2 E-3-19. 21E. 3 
quod permittat, ag to have a common wap, 4c. oz to be ſhozt, whereof a Pracipe 44, 32 * 3.8cire 
quod teneat, doth lie, as theWrit of Covenant tolevy a fine and the like, But gjjg. 70 x 4.25 
efancient times fines were levied of other things, than will beat this dapal- , x.4.2.18E. 4. 
lowed, and yet thoſe ancient fines ſhall be holden now as available,as the» were 22. 19 EF, 4. 23. 
taken to be when thep were levied. ; | 21 E. 4. 4+ 

A fine cannot be levied ofa Pannoz, oz lands, that is ancient demeſne : foz cy p.3. fol.3r, 
that ſþould be a w2ong to the Lozd of whom the land is holden; foz by the fine it 21 E.3-20. 44 E.3 
ould become frank fe, and not impleadable ibis Court, ac. and if an» ſuch 7 H.4. 44. 8 H.4- 
fine be levied, the Lozd ſhall reverſe the ſame in aWrit of deceit , foz Res inter #3: ® £+4-6- 
dos ata alteri nocerc non debet, | . 


Come in demeſne, rents, ſeigniortes,courts, pleas,etc.] 
At the time of making of this Ac, the fozm was to enumerate in generat 
whereof the Pannoz confiſted,but that fozm is now alſo altered,and that clauſe 
whollp omitted at this day. 


T Leordre del Ley ne ſuffer my que final concord 


Aoit levy en la Court le Roy fans briefe original. }] 


Perebp it appeareth that this Act is a declaration of the Common Law, and 
on 1gno2ance 02 erro2 of ſome Judges was the cauſe of declaring of the Law 
erein, 

Fizft, if there be no oziginal Writ, yet the fine is not void, but voidable by _ tes te 
Law, and therefoze the Act ſaith { Le ordre del Ley ne fuffer ] and that is by 7g. 741. 42.7 
Writ of Erroz, and that holdeth alſo when there isan oziginal Writ , and the ;9 e.2.2. lib.3, 
line is levied ag well of that which is contained in the Writ, as of ſome fol.s. Owen & 
other thing not contained : as if the Writ of Covenant be of the Pannoz of D. Morgans Cale. 


and the fine is of the Mannoz of D. and likewiſe of the Pannoz of S. it is vot- 
Wnuy dable 


z#® 
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dable foz the Pannoz of S. by Writ of Er202. Jt holdeth alſo when the fine 
is levied immediately toa perſon not named in theWrit of Covenant ; ag if 
A. be Plaintiff in tye Writ of Covenant againſi C. and C. levieth the fine tg 
A. ard B; it is veidable by Aþritof Er202 : but the learning muſt be further 
erpzeired. 


10 E.3-35-54, Foz as concerning the thing whereof the fine is levied, it is tobe known 
18 F:3, 9.19 E.3. that incaſe ofa fine ſur grant & render, which containerh a double fine, there ig 
=_ et yy a great diverſify between the fine ſux conuſans de droit come ceo, '&c. fo that 
a E.3 3-38. E, miſt be levied of the lard, ac. in the oziginal , but tpe grant and render may he 
1-.18 E. 4.22, Of another thing then 1s erpzeſſed in the oziginal : As A, bzingeth a Whit of 
156E.4-243,21F, 4. Coverant againſt B. foz the Wanroz of D: B. cannot leviea fine to A. ofarent 
4b, to be iſſuing out of the Pannoz of D, but ye muſt levte the fine of the Panng; 
of D. accozding to the(Urit, and his Covenant therein expzeſſed, but A, may 
grant and render to B. a rent out of tyz ſame Mannoz contained in the fine, 
but not out ofany other Land, neither can the grant and render be of any thing 
collateral to theiand, ac. contained in the Writ, oz ofanother nature, and nei: 
ther iſſuing out of, noz incident to the land , 4c. contained in the ozigi: 


24 E.3-35» th If two doe levie the fine , the graunt and render may be to one of 
em, 

Asg concerning the perſons:to be named in the fine , the fine ſur conuſans de 

droit come ceo, &c. cannot be levied to anp perſon that is not party to the Writ 

5 t.2, fines 117. of Covenant, neither can the grant and render of the land, ac. be immediately 

7E. 3.37-64. in primo gradu to any that is no party in the Writ,but immediately oz in 2gre 

10 E-3-32,16 E.3« du, &c. it map : Foz example, ifa Writ of Covenant be bzought by A.againſ B, 

fines 8. 18 H.7- gf the Pannoz of D B. levya fine to A. come ceo, A. may grant and render the 


—_ "Bro. fines (ame to B. foz life, v2m tail, theremainder to F. in fe; foz albeit the Writ of 
2 , Covenantbe inter A. querent'&B. deforc', ſoas F, is a mer firanger to the 


Writ, yet ſeeing be taketh it-by way of remainder depending vpon an eſtate 
warzanted by the fine, it hath been atlowed in our Books, and hath been compa: 
red to a Deed indented between A. and B, whereby A. doth give lands to 8B, to 
have and to to hold B, foz life, ozin tail, the remainder to C, (who is a 
to ſtranger in D#d ) fee, 


13F.3.12.8 H4 : q Briefe original. ] It is not ſaid, Briefc original enter les parties, 
Ss. 21£.4-4- butgenerally, and therefoze-a une may be levied by a vowchee to the Deman: 
SN. 7. 41, dant, oz byghe Demiandant to him, and ſo likewiſe by Tenant by receit to the 
Demandant; oz by the Demandant to him, and pet they are not parties tothe 

it, SS | . 


2F.3.i9.10E.3 IJrancient.times fines wer? levied upon oziginals that were mixt, ag in the 
5.18. 4F.22, Afſiſeof Darreinpreſcutment , Quare impedit , oz the like, which later times 
19 "PR 4 yave thought to be againſt the height and fozce of a fine. Foz the fozm of the ozi- 
—upeF Cap, 1 ginal Writ it is to be obſerved, that ifa fine be levied ofeight ſeveral things, as 
{2 © "ofa Pannoz,a Kectozy,a Youſle, ac. after the naming of the Pannoz, the fozm 
is, AcdereQoria, necnon de meſſuagio ; foz the fourth, Ac etiam ; foz the fifth, 
Przterea 3 fo the fixth, Ac ulterius ; foz the ſeventh, Ac ctiam; foz the eighty, 
Ac inſuper 3 and if there be moze, then to beginagain : And IJ have knowna Chi- 

rografe ofa fine diſcovered offozgerp by not obſerving this ozder. 


TC] Et ceo atout le meyns devant 4. Juſtices enbanke.] 

The Statute of 27 E. 1,ſaith, Quia fines in Curia noſtra levati , &c and by the 

25 E.1.C, 1.4 H.” Statute of 4 Hen, T+ it 1s p2o0vided that after the engroſſing of every fine fo 
©.24,32 H.8.c.36, v® levied, ac, in the Rings Court, befoze his Juſtices of the Common 
Pleas, ac. ſo as the number of Juſtices here mentioned are not Mo” 


7,5 
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af this day : but befoze the making of this Statute, the Juſtices befoze whom 

the fine was levied, were named in the fine, and ſpecially upon the making of 

this Act, to the end thenumber of the Juſtices might appear ; foz though the 

number of four be not required, pet there muſt be above the number of one. And 

this is the reaſon that a fine levied Coram Thom. Brian milite , & ſociis ſais 1H. 7. 19,11, pet 
iciarus de communi banco, werenotgood; becauſe no other Judge of thae {<5 Juſtices. 

Court was named but one, and befoze onea fine cannot be levied in reſpect of 

the ſolemnity tyereof. But many Wits that come out of the CThancery,are Co- 

ram Thoma Brian, & fociis ſuis, | 


Et non pas atlours. | A fine cannot belevied, to have the fozce 52 Ap. 9-44E-3 
ofa final Concozd by any that bach power tenere placita , but onelp befoze og _— 
the Juſtices of the Court of Common Pleas, oz befoze Juſtices in Eyz2e 
(whiles theo flood ) & non pasailours , ſaith this Act : and therefoze the Ring 
tannot grant power to hold plea foz the levying of Fines , #gamft this negative 


Statute 


Ul Et en preſence des parties noſmes en le briefe. ] 


The Uouche? and Tenant by receit are not named in the Writ, and yet thep may 
(as hath been ſaid ) leviea fine to the Demandant, oz the Demandant to them 3 
and theſe wozds being in the affirmative do not reſtrain them. 


{| Et f fenie covert de baron ſoit un des parties, don- 
ues covient que el ſoit primerment confeſle deyant iv. 
uſtices avandits. | This muſt be underſtood where the husbandand wife 


\ doleviea fine, foz there the ought te. beexamined ; but where the busband and 24 E. 3.52. 42 E; 


wife do take by a fine, and depart with nothing , there the feme covert is not to 3-37- 46 E-3+ 15, 
teeramined: | | $8H.6.4. 8H.6.4, 

Jfa fine be levied of land to the husband and wife, and the husband and wife,., .. 
grant and render the land, there the wife (hall be examined, and the examination 1. ;Fe. _ 3+ 
muſt ever be upon the Writ ; and therefoze a baron and feme upon a finelevied 6 E.3.22.10 E.3. 
to them of iand cannct grant and render a rent out of the land , becauſe that rent 26+ 18 E. 2. fines 
isnot contained in thc Writ. | ; — 

The examination muſt be ſolely and ſecretly, and the effect thereof is, whe: © #+ 3+ ibid-6.. 
ther ſhe. be content ofher own free guod will , without any menace oz thzeat to -; 
levie a fine of theſe parcels, and name them unto her, every thing diſtinctly con- 

= = the Writ, ſoas e ai anger hot ſhe doth ; and if the Judge IO 

teth ofher age; he map examine her upon her oaty. *$Ze4ho - 

But what if the woman cannot ſpeak anp language that the Judge doth un- 45 £3. tis. Bu 
derſtand, as Cozniſh, Welſb, Dutch, oz the like? then there ſþall be a Latimer, 
that is, an Jnterpaeter upon his oath to interpeet truly. 


CU Ec fil naſſent al fine, nec ceo liera mie. | This is fo to 
be underſtood, that it cught not to be received, if ſhe benot examined, and freely 
aſſent, as is afoaefaid3 but if the fine be received, and recozded , the feme.covert 
d2 her heirs ſha!l not be received to aver that ſhe was not examined noz aſſented : 
to2 this ſhouid be againſt the Keco2d of the Court, and rending to the weakning 


 bfthe general aſſurances dfthe Kealm. 


T De pleine age, & de bone memonie , & hors de pry- 


Lib.2.fol. 58. 


ſon. ] See W. 2. cap.48. hereof, and ſee Beverlies caſe, lb, 4.123,124> &&- gre ind it, 
cy Lib,a-tol.58. in Beckwiths caſe. 


Vun 3 q| Ec 
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C| Ec lacauſe pur que tiel ſolempnitie doit eſtre faig 
en cel fine eſt, pur ceo que fine eſt ci hault barre, & de cj 
graund force, ct de ci puiſlant nature enloy , que el for. 
clos nemy ſolement ceux queux ſont parties ct privies ala 
fine, et lour heires, mes toutes auters gentes de monde, 
queux ſont de pleine age, hors de priſon , et de bone me. 
morie, et deins les iv. meres, le jour del fine levie, fils ne 
mettront lour claime de lour aGion pur le pais, deins lan 
et le jour. ] 

Pere are four things to be obſerved : 

I, Firſt, the cauſe that ſuch ſolemnify is uſed in the levying ofa fine, where: 
in tbzee things are to be obſerved ; 1, foz thac it is ſo high a bar, 2, of ſogreat 
fozce, 3. of ſo purſſant a nature. | 

- 2, Theend, to make anend of troubles and controverſies, and to eſtablih 
conco2d, peace, and repoſe in mens pofſeſſcons and inheritances ; and therefoze 
n fine is called Finalis concerdia- 

- 3, The means to attain to the ſame, viz. to fozcloſe two kinde of perſons, 
viz, parties and petvies pzeſently, and alſo the ſtrangers in the wozld, if 
turo. 

1. fol. 40s, . - 4-" A two-fold pzoviſion full of right andequityis made foz ſtrangers 3 fir 
Ck Land. b that they be offull age, ot of pzifon, of good memozy, and within the four ſtag; 
Ste li.6, cap,53. (tcondly, that thep put in their claim within the yer and the day, after the fin 

«2.CaP, Is 


levied. TR - 
ft Part a _— By this Act, ifany ſtranger were withinage, oz in pziſon, oz non compo 


* This is altered Mcntis, 02 beyond the ſeas at the fine levied, * heis totally and foz ever eccep 
by the $-atute of ted 3 (0 as he after his full age, oz coming out of pziſon, oz recovering his me 
4 Hen.7.cap.24, moay, 92 coming into the Realm, oz any of theirheirs need not to make any 
£8 ? claim : andhertby a womantovert was bounden, if claim were not made with: 
pA in theper and bap; and the reaſon was , foz that ſhehad a yusband that was 
able to put inhis claim : but if the husband were within age at thetimeof 
ea bis . the fine levied, thbugh the wife were of full age, the infancy of the husband( 
IA ,, -* wasfo make the claim, the wife being ſub poteſiate viri ) ſhould pziviledge 
made An. 18.8. 1 fiate ofthe wife foz ever. So as by the Juſtice of the ancient Common Law, 
* Vide Mich, whereof this Att isa * declaration, two kinde of ffrangers to the fine wereer: 
15E. 1, inbanco empted and p2dbided foz ; firſt, ſuch as by pzeſumption of Law had not ſufft: 
Kot, 107. Eſſex. - cjent underſtanding, as the Infant, oz non compos mentis ; oz had no notice, as 
Daſek.19 E. 1--. the manin p2iſon, o2 beyond ſea, of the fine levied to make claim : And ſecond 
Ah Je 15 1p, fox ſuch ashadancient rights, who areever favoured inLaw, if they made 
_ caſe, their claim within the per and bap, | 
«COM. 357» TEN 


., 


| | Parties et privies, et lour heires | Parties are thoſe that 
are parties totheoziginal 2H 1 


\ 


»- 


Lib.z.fol.23, A] Privies. ] Firſt, this is tobe underſtaod of pzivies inblod, not 
Plocom: £65" nee melyofthe heirs by The Common Law, which are here named; but heirs by 
Brown. the cuſtome, here compzebended under this wozd [| Privies ] as Bozoughn- 
Tlw 1970 4 rape ofpiie ineaty.asJoynens, the ono and Dane, Leffoz and 

* G | $4 1 . ono2 a 4 A , 
Rp oz thee "As this is to'be underfiod vfp2ivies inſucceſion, as Bi: 
123/202 E.3. ibid. tops, Abbots, and thelike. | | 


326, Pl. com, " 
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q] Mes auxy toutes auter gentes de mond' ] 3n theſe 1:v.;.601.122, 


wozds are included aſwell Tenant foz peers, Tenant by Statute Þerchant,and S*fyns caſe.1b,g, 
Staple, Copy-hoiders, and Cuſtomary-holders, as Tenants of Frehold and in- _ 5 _ Y 
heritance, if they be out ofpoſſeion oz ſeifnat the time of the fine levied; fo2 ;1p* 3. 2. 1.6, 4 
a fine levied by a ſtranger cannot barr him that is in poſſeTion. And albeit 93. Bingham lib: 
the wo2ds of the Law are very general , pei do thep not abzogate the Stature of 3.8 4, &c. Caſe de 
W. 2. de donis conditionalibus , which p2ovideth foz pzeſervation ofeſtates in #:0c5, fol. 5-Fer- 
| tail. Quod ſi finis ſuper hujuſmodi tenementa impolterum levetur, finis ipſo 4 l. 4.fol. 
jure fit nullus, nec = was heredes hujuſmodi, aut illi ad quos ſpeQat revertio, li-9.8- 1 = 
| ' &c. necefle apponere clameum. # But that bzanch de donis conditionalibus $0,9-.lib. t1. fol, 
continued in tozce, notwithſtanding this Act, as to the right of the eſtate tail, $9-7-8. 33E, 3; 
until the Statute of Anno 4 H. 7. by which Att, and by the Statute of Anno Eſtoppel, 380, 


32 H. 8. aneftate in tail is barred by fine with Pzoclamations lewed, and pad pie 2247 5-49 


| acco2bing to thoſe Acts. F.4.12, 
© © Inſome caſe the party himſelf ſhall not be concluded of his averment a- * 45 
ginſt the expzeſs fine ; as if two Joyntenants be infe, and theo accept a fine * 4 H.-,cap, 24. 
/ Sur conuſans de droit come ceo a cux, & les heires de lun, the eftate is not chan: wm 8, CaP-36, .. 
and they may plead the fozmer feoffment to them and their heirs, and that "ag 2, Eſtoppel 
| Law they could have no other fine. : 
' And in ſome caſes pzivies inbiwd, and inheritable alſo, ſþall have an aver- 42 £.3. 9. 418.3; 
p ment againſt the fine, notwithſtanding this Statute : and therefoze if Tenant 14-8 Af.33.4 E.3. 
intail accept a fine Sur conuſans de droit come ceo, &c. yet the ifſue in tail, $69. 13 Al. 8, 
that is pzivie, and heir in tail ball aver continuance of poſſeſſion in the father ; |" #:035:32 7-4: 
k foz it ſtandeth well with the fine, which is { Come ccoque ad de ſon done 3 } 88, 89, incaſe de 
: ind ſo it is in the caſe above, if Tenant in tail hadgranted,and rendzed the land Fines, 


to the Conuſoz, the iſſue in tail might have averzed continuance of poſſeſſion in 

the father, foz the fine was exerutozy, and nothing veſted in the Conuſoz until 

ecutron : But if Tenant in Tail levie a fine Sur conuſans de droit come ceo, 

theiſue in tail, though he be not barzed by the fine, yet he ſhall not againſt this 

aver continuance of poſſeſſionin the father, and that diverſity was holden 6 x.3.14.c2 2.4; 

Law after this Statute ; neither after this Statute could the iTue in tail Replication 62, 
generally pleaded, that partes finis nihil habuerunt, but was ouſted thereof 17 E.3-53- 33 E.3, | 
this Statute, albeit ſome have relied much ypon theſe wozds in this Act, Ri- _ 4 280, 

televatus z now the Statutes of 4 H. 7.and 32 H. 8. and the Expoſition there: 1g 1.16; B08 

of ubi ſupra, make this out of queſtion; 89. Caſc de Fines, 


Mt; a Le jour del fine levie. | This is to be underſtood of a com- je., 45 Opinion 
pleat fme, which giveth a double notice,one by the ſolemnity ofthe fine in Court, «cont. * E- 3+ 37; 
andanother by tranſmutation of poſſeſſion in the CountryzAs for example, one _ > _'3 Re- 
thathath a defeifible tifle inland accepts a fine thereof Sur conuſansde droit 4 | R. 2. Eſcheat 
edine ceo, &c. and granteth and rendzeth the ſame to the Conuſoz, who ſuerh [3.14 H.4 32. pet 
at not execution within the yer and day, this fine ſhall not barr him that bad the Kankford 
ancient right, becauſe it is no compleat fine without poſſeſſion, within the Pl com.357: b, 4 
meaning of this Act, fo2 that by intendment ye that had right cannot take no- = 3 —_— 
ed the _ without tranſmutation of poſſeſion ; arfd ſo out of the meaning (1. g:arute of 


4TrcaanSSSSMH4 Didi 


lob . 4H 7 and five 
by Wes fine Sr conuſans dedroit come ceo, &c. is ſaid to be [evied when the yeers given, &c. 
en- of Covenantis returned , and the concozd and the Kings filver duly en- 22H 5: 13. Pt, 


in: tied, this maketh the land to paſs , and from this ſþall the yer and day beac: ©0045" 
nD tounted, albeit the fine be ingroffed afterward. | | 


- |. $i ils ne mettront lour claime;etc. | Foz the pzeſerving of Pl.com, 358, 359, 


es ancient &c in Stow caſe, 


\ 
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ancient rights at the Tommon Law, there were four manner ofclaims, whereof 
two were by matrer of Kecozd, and two by Aut in the Country 3 by matcer of ge: 
cozd, as bya Przcipe quod reddat , accozding to the truth of the caſe bzought 
| within the peer and dap by him that right had, oz inancient time byanentrpofa 
* vide infra Claim, entred fn the Kecozd of the * foot of the fine; but firſt it muſt have been 
Paſch.18.F.11 made in open Court, { Apponoclameum meum tali liti yel concordie : Cc. 
Brad.1.5.f0.436- And by twoAtts in theCountry,as by an actual entry into the land, byhim whicy 
nu.7. Fleta lib. 6. righthad, and whole entry was congeable , oz by a continual claim which ge 
al —_ 2, in «3 Mounted to an entry; butall theſe muſt be done by yim that had a pzeſent right 
a of action, 92a pzeſent right ofentry, foz no other perſon could make anp claim: 
Pl. com. 359. and therefoze if there were Tenant foz life, 02 in tail, the Keverſion 02 Remain: 
See 1 Part of the ber over in* fx, ye that had right of Keverſion oz Remainder ecpecnant uponan 
Inſtit.fe&. 415. efjare foz life, 02 in tail, could make noclaim, becauſe be had neither pzeſent 
7 ns uf yg right ofaction noz ofentry ; and therefoze in that caſe the Tenant foz life, oz in 
x07.Lucia filia Jo- fail mull make his claim , and that claim either bp action oz entry upon tye fot 
han.de Northope. of the fine, «2 by iawful entrp oz continual claim, Þould not onely have peeſez: 
But there it is ad- yed their own rizh{,vut alſo the right of them m Reverſion 02 Kemainder; butif 
judged, that if 1 claim were mabeby the particular Tenant , the right of them in the Remain 
Tenant tor ite, der v2 Bevsrin were foz ever bound by the Common Law, 
over, andan F- * Lyis isa'tred in two reſpecs by the ſaid Actof 4 Hen. 7. foz thereby the 
ſtranger that hath claim mul! be by a#ion o2 entry , and therefoze a claimentred upon the foot of 
nothing in the the fine at (1/is day is nut available. Alſo thep that have a right ofa Keverſion 
land levie a fine, (2 emainderecpecant upon an eſtate tail, oz foz life, ſþall have five eersaf- 
_ rg re ter their title come unto them, as by chat Act appeareth. 
veand of the 3 he wozbs of this Att be, | Sils ne mittont lour claime ] and yet in ſome 
ſtates, he in the caſe tbe right of one that might claim, and doth not, ſhall be pzeſerved 3 © asif 
Reverſion ſhall a Diſſeiſoz bedifſeiſed, and the ſecond Diffeiſoz1evie a fine, in this caleifthe 
nor be bound to firſt Dilſeiſoz enter within the peer, this ſhall pzeſerve the right of the Dil 
becavſe Parres fs, (EIT, becauſe the firſt Difſeiſoz by his entry avoided the whole eſtate givenby 
Purim  LYE fine, and yet the Difſeiſee might have entred himſelf | & lic de ſimilibus; ] but 
6 4 H.7. cap.24. it muſt not have been an empty fine that ſhould have barred the right of a ſtran: 
See Paſch.18 E. 1. ger, but fine compleat, as hath been (aid, : TY: | 
= bb "a s This Law continued until the Parliament in the four and thirtieth yer of 
atm me ron E-+ 3+ and then the Statute of Non-claim wasin that Parliament made, which 
the foot of to tok away the effect and fozce of this Law , and of the Common Law inthis 
fine» Weſtmerl, - point , whereby great contention aroſe, and few men were ſure of their pol: 
And'in theſame | ſeſſions , which continued till the * Parliament , Anno 4 Hen. 7. and then that 
roll-Rob. de Huſt- qyjcchief was refozmed , and the ancient common Law exceliently moderated 
ings made the yp the Statute of 4H.7. Se the Statute of 32H. 8. which Acts have foz the 
—_ Xorthampt. common quiet and repoſe of all been with great wiſdom and. judgment £7- 
£16 E- 2. Cont: pounded; and that a fine with Y2ocl.and five peers paſt doty bar; eLo2din an- 
claim 10.Pl.com. cient bemeſne of his Writ of Deceit, and likewiſe a Writ of Errour is alſo 
b thereby barred. t 


And though this Act of 13E. 1, berepealed, yet may it ſerve im many! re- 


FSce the x. part 
_— ing ' ſpects to explain the Statutes of 4 Hen.7, and 32H. 8. Foz,tye true underſtands 


e 4 H. 5.cap.24, ing of the Commen Law, and of fozmer Statutes, is the ſure maſter Grpoſi- 
32 H.8.cap.-34-* 02 of the latter. | : os 
Lib. 1.fol. 96. To the fozmer Kepozts oz Expoſitions ( wherein are fozmer Authozities 


ballin oy: - outoftheLo2d Dier& Pl. com, cited ) two things are neceſſary to be added 


Wiſemans caſe,  fhe firſt , wherein tbe Statute of 4 H.7. 1s altered, o2 ſtrengthened by any 
93--Binghams - latter Act of Partiament : ſecondly, what other caſe heretofoze adjudgedup- 
cale lib.3.fol- 84+ on any b2anch of either of the ſaid Statutes , and not heretofoze publidſed, 
on Lecate de . ga anpother matter, may ſerve. foz the ſtrengthening of fines, being t8.com+ 
2 Fearmor,” MonaTurance of the Realm, oz of the eſtates of the Dubjegs , concerning fre: 
caſe. lib. 4. fol. holds and inheritances, 

125. Beverlics As 
caſe. ib.5.fol. 124 


lib.8. 100,72. lib, þ, 87, 104, 105, 196, 139, 140,141; ib-10,50, 96,97.libir.6 9,71, 78 Pl.Com350, 3G be 
Stowels caſe, | 
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As to the firſt, where by the Statuteof 4H. 7. it is o2dained that after 
the ingrolſing of the fine, ac. tyze ſame fine be openly and ſolemnly read 
and pz2oclaimed in the ſame Court the ſame Term, and in thzee Termss 
then next following the ſame ingroi{ſing, in the ſame Tourt, at four ſe- 
yeral da2es in evero Terme. By the Statute of 31 Elizab. it is enaced, 
that all fires with Pzoclama tions ſhall be pzoclaimed onlp four times, that is 31 El.cap.2, 
to ſay, once in the Term, wherein. it is ingrotlſed, and once in every of the thzee 
Terms hoiden nectatfrer the ſam? ingroſſing 3 and that every fine pzoclaim: 
ed, as 1s afozelaid, all be of as great fozce and effec in Law to all in: 
tents and purpoſes, as if the ſame had been firten times p2oclaimed, 
accozdivg to the Statutes heretofoze made : A beneficial Law ; fo2 the 
fewer P2oclamations the ſafer. See the Statute of x Mar. fo2 ſtrenzthning of 1 Mar. Perl,z. c.7, 
fines when P2oclamations be not made, zc, by reaſon of adjourment of any 


Term. 


It hath been reſolved that this Ax ectendeth where but part of the Dier 3 El.to, 186, 
Terme 1s adzourned, foz it is a fagourabie Law, and co be taken by e- 


quitp, 

Another Statute is made foz theeſtabliſhment of fines and rccoverics in «nr 3 u 
Anno 23 Elizab. wiich ts evident, and whereupon we have known no queſtion TIES 
made, and therefoze refer tye Keader fo the whole Chapter, being a p2ofitabie x;6.fol. 28, & 39, 


and beneficial Law; and of the moft part of Fzxyolders of this Kealm neceſla: & 43,44, 45. for 
ro to be known. C_ of 
; hes, Kc. 


As to the ſecond, between Sunie & Howes, Trin. 32 E lizab; in Com- Tr- 32 Eliz. in 
muni Banco, the caſe was, Thomas Cotton was Tenant in taile of the pres = a 
moity of certain Lands, and of the other moity he was Tenant foz _ , 
life , the remainder to William Cotton his eldeſt ſonne in taile; Wil- 7<=: 220 
lam Cotton went beyond Sea to Antwerpe , and after the ſaid Tho- 
mas Cotton Anuo 19 Elizab. levied a fin? of the whole with ÞPzocla- 
mations , and within the peare William Cotton died at Antwerps, and 
never came into England 3 William his ſonne being within age entred 
Anno 31 ElizZab. And it was adjudged that foz the moit2 whereof Tho- 
mas Cotton was Lenant in tail, William the ſfonne of William was 
barzed by this Act of 4 Hen. 7. but foz the moity of William the Father, 
the entry of his ſonne William was lawful 3 foz albeit char William the 
ſonne could not take advantage of the clauſe chat gave benefit to yim that 
is bepond Sea, and his YHeires to enter, o2 take his Action within five 
reares after they be within this Land, becauſe in this caſe William tye 
Father afcer the fine levied never was within the Land ; pet foz tyat per- 
fons out of the Kealme at the time of the fine levied, amongſt others 
having a paeſent right, are excepted out of the body of the Ax ( which. 
wozketh the barze ) therefoze where be that is beyond Sea at the time of 
the fine {evied, and never refturnes, is within the exception out of a feds v21 
the body of the Ant, and he and his yeires map enter oz take his | 
Action at any time : bur in caſe y& doth returne , b& and his beires Sce Pl. Com.ro2, 


'muſt enter vz take his Aion within five peares after bis returne : and 3*6. a. the opini- 


W 1 . | : on of Brown and 
ſo it is of an infan: being part? to the fine, and having a p2eſent rnavbty eo nders: lege, & 


if he dieth during his infancy, he oz his heirs may enter o2 take his Action perlege nil teme- 
at any time : and fv it is of a perſon that is Non compos mentis by the te, 
Act of God, if yx die whiles he is Non compos mentis 3 o2 a man in 
ÞP:iſon, whicd is by Act in Law, if he die in {Pziſon ; oz a feme covert, 
which is by yer owne At, if the dic whiles x is covert , being no 
partit# 


Modus levandi Fines. 


parties to the fine. Foz all theſeare within the reaſon of the caſe adjudged gf 
bim that is out of the Kealm ( which going out of the Kealm was his own 


Act ) and never returned. 
See the Statute of 21 Jacobi Regis cap. 2. foz the ſtrengthening of the eſtateg 


of the Subjects againſt the Ring and his Succeſſo2s. 


Staturum 


Statutum de Finibus levaris , 
Editum Anno 27 Edw. 1. 


C—” 


Uia fines in curia noſtra levat finem litibus debent 
\_F imponere, et imponunt, et ideo fines yocantur; ma- 
xime; cum poſt duellum et magnam aſſifamin ſuo caſu ul- 
tmum locum finalem teneant imperpetuum, jamque per 
aiquod tempus preteritum tam tempore clarz memoriz 
domini Henrici Regis avi noſtr: quam noſtro, partes eo- 
mndem finjum et carum partium hzredes contra legeset 
conſuetudines regni noſtri antiquitus ufiratas ſuper hu- 
juſmodi finibus adnullandis et evacuandis admitteban- 
tur, proponentes quod ante finem levatum a tempore le- 
vationis ejuſdem, et poſtea petentes ſeu querentes aut eo- 
rum antecefſores de renementis in finibus contentis , aut 
dealiqua parte eorundem ſemper fucrunt ſeifiri, et fic fi- 
nes hujufmodi rite levar' per juratores patriz falſo ſub- 
ornatos et malitioſe procuratos multotiens, eyacuabantyr 
et adnullabantur minus juſte : Nos volentes ſuper prz- 
miſſis remedium adhibere in Parliamento, noſtro' ad 
Weſtnr, ſtatuimus, quod didtz exceptiones feu refponli- 
ones vel inquiſitiones patriz ſuper hujutinodi exceptioni- 
bus ſeu reſponfionibus nullo modo contra hujuſmodi reco« 
proncs et fines deczteroadmittantur. Et nos vero yo- 
umus, quod ſtatutum-iftud ram! locum ;habeat ad fines 
prius levat' quam impoſterum levand. Ee videane Juſtic', 
quod notz et'fines in'curia noftra impoſterum levand' 
 publice et folempniter legantur, et quod. placita interim 
ceſſent omnina , et hoc fiat per duos dies 'in feprimana 
ſecundum difcretionem_Juſtic', js : 


T Quia fines in curianoſtra levati finem litibus debent im- 
Ponere,et imponunt;et ideo fines yocantar, maxime cum 
, C RX X%. poſt 
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poſt ducellum & magnam aſlifamin ſuocaſu ultimum locum 
tinalem teneant imperpetuum jamque per aliquod tem. 


pus przteritum. | Perewith do agreeall our ancient Authozs, viz. Glan- 
vill, Nota quod talis dicitur finalis concordia £o.quod finem 1mponit negotio 
adeo ut neuter litigantium ab co de c#tero liceat decedere. , 

Bracton, Item {1 per concordiam & finem tac”, que limiliter perctiptoria ef 
quia dicitur tinalis concordia, & ideo fnalis, quia imponit tinem litibus, ; 


Glanv.l.8.Ca-3- 


Bra&,l.5,fol, 435. 
Li. 3.166.lib.4. 
246, 

Fritton fol.g0,& 91.Sont aſcuns choſes corporels que home ne purra my bien 
purchaſer ſans aide de noſtre Court, ficome fees , & propretes & dount per ac- 
cord del purchaſcr, & del donour, coviendra lever tine en noſtre Court parmy la 
quel tiel manner de purchaſe tiendrent effect & eftablete. 

Se: befoze inthe Expoſition bfthe Statute, called Modus levandi fines, in the 
Warliament Roll, Anno 1 9 E.z. Rot. 12, the Cafe of Margery late wife of Tho- 


mas Weyland. 


: Britton fol, 90,91 


 Jamque per aliquod cempus przteritum tam tempo- 
re clarz memoriz domingi Henrici Regis patris noſtri 
quam noſtro partes carundem finium 8& carum partium 
hzredes(contra leges & conſuctudines Regni noſtri anti- 


quitus uſitatas ) ſuper hujuſmodi finibus, &c. | The miſchie;, 
oz rather the abuſt befoze this Starute, was in allowance of averments by par: 
ties and p2ivies foz adnulling of finks levied Contra leges & conſuetudines Re- 
gni noſir1 antiquitus uſitatas, &c, : Whereby fines were many times umjuſſlya: 
voided : and what ſucha were, and wherefoze thep wereadmitted, is 

6 3.f01.28, Declared by Stoner, one of the Juſtices ofthe Court of Common Pleas, who re: 
po2ted that heyeard: Sir William Bereford Knight, thenchief Juſtice of that 
Court ſap, that inancient times parties and pzivies could not avoid fines, { pro- 
ponentes } as this Act ſaith, Quod ante finem levatam ct tempore levationis 
ejuſdem, et poſtea petentes ſeu querentes aut eorum anteceflores de tenementis 
infinibus contentis, aut de aliqua parte carundem femper fuer” ſciſiti. Butaf: 
terwards ( in the raignofH. 3, in the time of inſurrecions and civil warsby 
rye Graundes of this Realm) it was nſed by the mamtenance of the Grandes, 
thatperties and pzivies might avoid fines by ſuch averments, Which averments 
jntheraignofE., 1, were continued until the making of this Act ; all which 

4 E:3-46. was affirmed by Sir William Herle Chief Juſtice, and further he ſaid, that the 
ſame appeared alſo by this Statute De tinibus, as in truth it doth. 


Partesearundem finium et earum partiym hzredes, 
&c. | Soasthis Act taketh away the ſaidaverment, which by the main- 


tenance of the Graijnde#s of the Realm had unjuftly crept in by parties and 
pzivies 3 foz rhe miſchief befoze this Statute was , as hath been ſaid , that 
when the conuſansdedroit, &c. was mane to hirti that had never any thing be- 
foze, and the conuſ& granted, and rended the ſame back again at the ſamein- 
ſlant to the conuſoz fox life, oz in tail -with remainder over, who always wss 
ſeiſed, and in poſſeſſion of theland ; pzivies ( by colour that there was no 
tranſmutation of poſſeſſion ) were againſt Law permitted to void fines by th? 
averment afozeſaid, 


; Andalbeit this Statute etenderh to averments /taken by parties and pai: 
vies, and extendeth not to averments made by ſtrangers tbat are no parfres noz 


p2ivies to the fine, ret by the Common Law tbe bauteſs and purſſant —_ 
an 


Lo 
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and nature of fineswas ſuch, that a meer ſtranger couly nothitv? a general a: . 
yerment againſt a fine ; ard therefoze it is repozted by Shard , one of the 17 E.3-54. Wakes 
Juſtices of the Court of Comnion Pleas, that it was reſolved by the Sages of ca(c, 13 E. 3. 

eLaw; that the parties, oz their heirs ſbould þave no averments againſt fines *<P!i<2< on 62. 
(evied contrary fo the fine to avoid if; and that a ſtranger ſhould have no gene- - -7 EI 
ral averment direcnly to avoid a fine, if if were not upon ſome ſpecial matter, Chrmnty 27 a 
foz he (hat is Tenant after the fine levied, is intended Tenant under cbt ſtate of 41E.3-14-14H.x; 
ſome of the parties to the fine, to whom by the Common Law a general aver: 33-»- 
ment is not given moze than to the party oz pzivie : and the ſpecial matter 
which giveth him the averment is; that after thathe pleads that the parties to 
the fine had nothirig in the larid at the time of the fine levied, he doth fozmerly 
abde, that either be þimſelf, oz ſome other whoſe eſtatehe hath , was ſeiſedat 40 E- 3-30. b. . 
the tim? of the fine levied, ac. But yer that matter is not ttaverſable, but a Picr 12Eliz.2g0, 
mean to traverſe and avoid the fine, and therefoze the Tenant that pleads that 4 a 

doth conclude, Et de hoc ponit ſe ſuper patriam, without a further repli- — «yp H.s 
cation 3 foz Litcleton himſelf that famous Lawper repozteth ,' that it was ad- 3>K. > Kepbiac, 
judged in the time of Sir John June, chief Juſtice of the Court of Comman tion Pn ms 
Pleas ( who was conſtituted chief Juſtice of that Court, Februar, 9. Anno 14 9 3+ 2+ Replica- 
K, 6: aridcbntinued until the 20 of Jan. Anno i7. of the ſame Kitla and then 222 4 © a4 oſs 
yas made chief Juſtice of rhe Kings Bench ) that when the Tenant pleads in 34.7.9, iz. 
har againſt a fine, Quod partes finis nihil habuerunt in ten? tempore levationis 12 Eliz,591. 
fis nec aliquis corum aliquid habuit, ſed quidam T, B. adtunc fuit ſcifitus, &c. 33.H-6.21,&e- 
cyjus ſtatum, &c. Et de hoc ponit {ec ſuper patriary, & przdictus querens fimi- = 33064 i 
iter. And if it be found , that the parties to the/fine had no Fo thefine 41 2.7 £5, 
y 


hal} be avoided, though the ſpecial matter of rbe ſeifin of bir ofa firan: ds et: 
gerat the time of the fine levied be not found. And ſoit is in the * of the like ——ax FO ew 
plea to avoid a recovery, oz incaſe of a counterplea of a Upucher,and the like: Picr ubi ſuprs, 

all which you map read in that Kepozt; and this kind of pleading remains at Pl.com. 354, 433% 
the Common Law fince the Statute of 4 H. 7, X \ 


\ 


|| Et earum par tium hzredes. | Tyis is not intended ofanheir, c3 £.3. Roplic. : 
inbiood onely, but of the heir of the land ; foz Hzres dicitur ab hzreditate : and 92+ 27 E.3-53- 
terefoze if the herr apparent be ſeiſed of land, and the anceſtoz levie a fine of the 
ſame land, anddieth ; this ſhall not bar the heir , foz be claims not the land 
vhereof the fine is levied, ag heir unto him. | 

See im the Parliament Roll of Anno 14 E. 3, a notable caſeof anaverment Rot. Parliam An. 
taken by « ſtrartger againfta fine, and afterwards adjudged, which caſefg#: 14 E.3-0u.31- 


=Y : ; . The caſe of Sir 
bzidged by Fitzherbert, x3 E. 3. tit, Voucher x 19. but moze effectually in the ſohn Stanton, 


parliament Koll. . | and Anne his 
But ſeeing the learning concerningaverments of parties, and pzivies, and of wife in a Formd. 
firangers hath been delcvered as is afozeſatd ; it is objected, thar when Jopn- 13 Ez: Youch, 
tenancie is pleaded by fine in abatement of the Writ , thata ſtranger foz main: *'9- 
tenance of his Writ could not take any general averment againſt the fine. 4 = = 
And this being agreed unto them, as is aboveſaid, then they pzoceded,, that in 2373215: 39 ©*3 
the caſe of a fine the Demandant could have no replication thereunto, as fo ſay 21 Af.28. 25 AF, 
that the other Jopntenant not named in tyve Writ by his Ded releaſed befvze p. 3. 43 Aſs. 
the Writ bzought, oz that thep both infeoffed A. which reinfeoffed the Tenant; 23 4013-15 E. 3- 
and this was ſaid fo be in reſpect of the height, and pwuſſant fozce and nature of mS. a | _ 
the fine : But to this it was anſwered, that the ſame beld at the Common Law Ko Notth y 
incaſeof Joyntenancie by Deed, and therefoze that could not be the cauſe x- x. 2 ibid-«. 
govt Then amother reaſon was ſought foz, and that was, that the land was 1 E 3.5: 2 £.3-39- 
the fr&hald of ariother; and3herefoze it ould not be put in Tenancie ( thatis, 24 E.3."9 4 E.3- 
n plea ofLaw in danger-o be loſt ) without the party himſelf : But if the y_ E.3-33« 
fine oz Deed were made by tye Demandant himſelf to the Tenant and another, DONG Ma 
then be might confeſs and avoid the fine ; as to ſay, that fince that time the 
Jopntenant infeoffed him, oz the like, becauſe the Demandant was party. But 
agam it was affirmed, that tyat reaſon _ not hold inreſpect of the o_ 
rr 2 ci- 
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fc«-hold, foz that might bold alſo where Jopntenancieis pleaded withoy 

12E. 2AM. 116. 02 PRD, but tyere it is evident, chat the Demandant tþall maintain oa © by 
and try a tyird perſons fre-hoſd ; nay, the Judges themſelves were ſometimes 
"Oe 0 ſo fearful to weaken tye firength and fozce offines , and ſometime Co bedazeley 
y « 3- Garranty yith rye bzight ſoiemnit? ofthe fine, as Sir John Stoner chief Juiſtice of the 
; Court of Common Pleas did ſay, thatan averment ought to be had againf a 
fine, both by conſcienceand cþeLaw of God; and yer leſt the fine ſhould bea: 
voided; he would be adviſed, This doubtfulneſs grew , foz that the true diver: 
fitp was not obferved between ayerments, where they were made by parties any 

p2ivies, and where by ſtrarigers, noz the true pleading thereof reſolved upen. 
3.3,25.b.24E-3- Bow, that truth ( rhe mother of Juſtice ) might not be ſyppzefſed, ir hath 
- 14 a .8.25- beenreſolved, that againſt a Jopntenancre pleaded by fine, the Demandant may 
icr 13 E1z-299) confeſs and avord the fine, as to ſap , that the Joxnrenant not named, releaſth 
befoze the Writ bzought, oz that they both infeoffed one, who re-infeoffey thy 


2097+ : 
Stat. de Conjun- 
Qim fcoffatis. + 


ſt the Ded, that the Tenant is ſole ſeiſed * and thus are all the 
reof there be many”) that ſeemed prima facie to diſagree, well: 
. Fr [nd tyis Statute De conjundim feoffacis, extends not only to Afi: 
ſes, but to Writs 
23 Af.13-24 £-3: 1*S) Writs of Dower,nd other real Writs of Przcipe quod reddat,* hut 
pon 4 GreentyefMubie Anno 24 
43A.p.6.324N, + Greenthitt Juſtice, Anno 24 E. 3. granted that this Act of 34 E. 1. was 
| SIG made moze in damage ofthe people, thenin amendment of che Common Lav, - 
a E.3-15-49E-+33 4 -Y 088 $434 Hy Se 4 £5 Bhs WY 4/ 4 | | 
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COSSSSESSESSESIELEITSSEEDED 
Confirmariones Charcarum de liber- 


tatibus Angliz & Foreſtz. Ayno viceſimg quinto 
Edwardi primi. 


CAP.IL 


Dward. per la geaccede Djeu Roy Nangleterre,Scig- 

niour Dirlande, & Duke Daquitaine, a tours ceux 
que ceſtes letters preſents oiront , ou verront, Salutem. 
Eches nous al honor de Dieu, ct de ſaint. eſgliſe, ct au 
profit de noſtre realnie, avoir grant pur nous, et pur nous 
heires, que la chagtre.des franchiſes, ct Ia chartre dg la 
foreſt , les queux fyercnt faitz per commen de 'trqut 
zoyalme en le temps le Roy Henry pier I En 
touts Jour” points, ſans nul blemiſment ,-et volons'que 
meſmes cels:<hartres deſous rioftre feale ſyient cnvoyes a 
nons Juſtices auxi bien de la foreſt, cothe as autres's: er 
2 touts les; viſcontes' des counties , e&t a touts nous 
autres miniftres, et a touts nous cities parmy le realme en- 
{cmblementove. nous briefes, en les queuy ſerra contenys 
que ils facent les avantdits chartres publicr,: et que ils fa- 
”" || cent direal people, que nous. Jesavons grants en rqyts 
points,et-a nous Juſtices, Viſcontes, Maires, et autres'mi- 
wſtres, quelesloies de la terre de-ſous noys ount a guier 
meſmes {&thartres en fouts lour points empledes devant 
eux en jugement, facent allower : ceſtaſcayoir le grande 
chartre come ley common, et la charter de la foreſt, en a- 
mendement de noſtre-realme. _.. - . 


— 2 CAS aT Soogocs Co  HOMATSTS 


Foz tbe ſtile of the Rings, and-foz-the King that ſpake firſt in the plural 
number | nous ] as our Ring bere doth, ſex Magna Charta, cap. x. and the firſt 


| Prhoftvelndipurs, ef. bon 71 —x 


: Petifes letters patents. ] Acsof Varliaments are many tins 


dn fozmof Charters, 0zLetters}Patents,:Vide Magna Chartay cap. 1. & liber 
8. fol:1, &c, zu caſuPrincipis. .. . : ye Ns 9 pe SRD 
* "The fifle df theſe Statates is” Confiemniationes” Chartaruny de libertatibys 
Angliz et Foreſtz; and true it is , that bereby the ſaid Charters are expzeſly 
#orfipmed -: But thep are alſo excellently intecpzeted ( whirh is a _—_ 
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Confirmationes Chartarum. Cap.2, 


ticnin Law) foz here is nothing enacted, but it is included within Magua 
Charta. 


E\ Al honour de Dieu, & de faint egliſe , ct au profit de 


noltr cn calme. | This is, 92 ſbould be the true end of all Þarlia ; 


Sg Magna Charrta in tye ſtile thereof, andall ſucceding Parliaments have 
in effect followed this pzecedent, 


Per commen de tout realme. ] That is, by the commonaſſent 
of tye Kealm by authozity of Parliament, anvu many times per communitatem 
Angliz : it fignifieth aiſoan Ac of Parliament 3 foz it cannot be pet commu- 
nitatein Angliz, but by Parliament, as hereafter ſþall be ſþev ed, 


Soient envoyes a nous Juſtices, &c. er a touts nous 


cities, &c. enſerablement ove nous briefs. ] Betoze pzinting 


and till rhe Raign of H.7. Statutes were ingrolſed im parchment, and by the 
Kings Writ pzoclaimed by the Sheri of every Tounty : this was the ancient 
Law of England , that the Kings commandments iſſued, and were publiſhed 
in fozm of Writs ( as here it was : ) An excellent courſe , and wozthp to be re: 
ſtozed, 


A Que les loyes de la terre de ſous'gous ount a guier 


meſmes les Chartres, &c. | Tyis is a clauſe'wozthy to be wattenin 
etters of gold, viz. that our Juſtites, Sheriffs, Paiozs , and other Biniſters, 
which under by hate the Lows ofour Land to guide them, ſþall allow the ſaid 
Charters in all their points, which in any Plea ſhall come befoze them in 
Indament : and her? it is to be obſerved, thaSthe Laws are the Judges guides, 
-02 leavers, acco2ding to that old ryle, Lex cſt exercitus judicum”ruciſfirnus dy- 
or, o2 Lex eſt optimus Judicis Zenagogus, and Lex cſi tutiſſirna caflis. 
There is an old Legal wozd, eaUed | Guadagium } which fignieth an office 
of guiding of traveilozs th2ough dangerous and unknown ways; þere it ap- 
pearetb, that the Laws of fhe Kealmhath this office to guide the Judges inail 
canfes that come befoze them inthe ways of right Jitſtice, who never yet miſ 
guided any man, that certainly knew them, aid truly followed them. 


Le grand charrre come ley cotamon, et la chartre de 
la toreſt, en amendemept de noſtre realnie. ] The tence yere- 
of is, that the greatCharter, and theCharter of the Fozeſt are 't6/be holden t62 
rhe;Common Law; that is, tyeLaw common toall 3 and thatboth the Char: 
ters 6re in amendment of the Kealm ; that is,.to amend great miſchjefs 
atid inconveniences which oppzeſſed the whole Kealm befoze themaking of 
them. . Lo hs | 


OO —— 
_ _4 _ I 


C A P. IL 


T volons, que fi nul judgement foit done deſorni#s 
";encountre. les points des chartres avantdits per Ju- 
#tic}, ou perautres de nous miniſtres, que encountre les 
Points des chartres tenont plee deyant cux, ſoit defaite, 
et-pur nient tenus. 


What- 


Cap- 345» Confirmationes Chartarum. $25 


| amyatſoever judgment is givenagainſt the Statuteof Magna Chaita, oz of 
1 Charta de Forcitais made void by this Act, and may be reverſed by Writ of Er- 
coz, becauſe the judgment is gtbenagainſt the Law, foz this Ac ſaith , Soit de- 
fait, et pur nent tenus. 


_ www mr ne WEL AAAS ao on IST Do————o—> SS — 


CAP. IIL 


——— 


er ene on 


T volons que meſines ceſtes charters deſous noſtre 
ſeale fotent envoyes as Eſpliſes Cathedrals par my 
| noſtre royalme, et la demoergent;et foient deux foits per 
an lieus devanit le people. 


Pere it is to be obſerved what care was taken fo2 the pzeſervation of theſe 
Charters, and of this Act of Parliament, foz it is good chance to obtain, but 
great wiſedome to keep. | £20) 


ee 
nn —— th 
—— —_ 


CAP. IT. 


T que Archeveſques et Eveſques denuncent lesfen- A 

tences dexcommengement countre touts iceux, que 
countre les ayantdits chartres vendrount en did& ou en 
fait, ou encide, ou en counſeil, ou en nul point enfrain- 
drant, ou countre vendront.Et que cels ſentences foient 
denuncies et publies deux foitsper an per les prelates 
avantdits. Et fi meſmes les prelates en nul de eux ſojent 
negligentes en la denunciation ſuiſ{dit faire, per les Atch- 
eveſques de Canterbrie , et Deverwike , que pur temps 
ſerront , ſicomecovient, ſoient repris et deſtreinex a 
meſme cel denunciation faire en la forme avantdit. 


This Excommunication the Pzelates could not p2onounce without warrant o 
dy authozity of Parliament, becauſe it concerned Tempozal cauſes, 2 J-.4 0 


——A__— —_—_ HY 2 4 
m=—_—_— 


C— 


CAP. V. 


Þ7 pur ceo. que aſcuns gents de noftre realme ſoy 
doubtent, que les eides et les mifes , queux il nous 
ount fait avant fes hears pur nous gnerres..et auter. bo- 
loignes de lour graunt er lour bon voluntie, en quel ina- 


ner que taits ſotent, puifſont turner en ſervagea cux eta 
lour 


Confirmationes Chartarnn:. Cap.s, 


lour heires, pour ceo que 1ls ſerront autre foits troyes 
en role, et auxint priſes que ount eſte faits parmy le 
royalme per nous miniſtres en noſtre no[me. Nous avon 
grantes pur nous et pur nous heires, que mes tielx cides, 
miſes ne prilſes, ne trerons a cuſtome pur nul choſe que 
ſoit fait, ou que perrolle, ou en autre maner poet eſtre 
trove. 

See hereafter for q Eydes et miles. ] Auxilia at this time was a general wozd, not one: 

this word, Stat.de ip inclndrng ardes Vue by Law, and tenure, as aide pur faire hts chivalicr, pur file 

bs - »+ x4 ©” marier; etc. but aides atſogranted by the fre will of the Subjeas in Parlia: 


merits, which afterwards were called Subſidies ; and here this woad eides is ta: 
ken foz anaid granted by authozitp of Parliament, 


Seethe Statute of © * | Miles. ] Are pzoperly taken foz expences oz charges; but here inthis 
34 E.1, ubiſup, Act they are taken foz tasks, taxes; tallages, oz takings. 


Vide Calvins | Pur nous guerres, etc. | Tye Ring yad obtained byfre con 
Cale, lib. 7, fol.7, ſent, and god will in Warliaments pzecedent Aids, Subſidies oz Lasks foz the 
8, &c, maintenance ofhis Wirs in fozzaign parts , which howſoever thep were grant: 


ed in full Parliament, yer ( as here it appearety ,) many men doubted, might 
turn in ſervage of the Subjects of the Kealin , foz that it was holden that the? 
ought not to contribute to the maintenance of the Rings Wars out of the 
Kealm : And thereupon Bobun Gart of Hereford , and Efſex ÞPigh Conftab!r of 
England, and Bigot Garl of Norftolk and Suttolk, and Partbat of England, foz 
that itconcerned matter of Arms andWar, exyiviteda Petirion to the Ring in 
French, m Anno 25 E, 1. befoze the making of this Ar, vhich I bave ſen an: 
ciefitlp recozded, on the beyalf gf tþeTommons of England, concerning the ſaid 
matter,and thereupon the King at this Parliament yeived to this Act, that ſuch 
aides; tasks, o2 takings ſhould not be dzawn to cuſtome foz any thing that had 
ben dbne in that beþaif, * _— | ' 

But yet this matter was never in quiet until it was moze particularly ep: 
lainedby divers Ucts df Parliament, which we havedzawn into one body of 
fAwÞjbided into ſeveral bzanches. | 
«£.3.c.5.&c,7. 1 Bo man thall be charged to arm yimlſelf, oz to find men of Arms, 22 any 
258.3. cap.s. Publfrso2 Archers other then thoſe that hold by ſuch ſervices, o2 devoires of 
1E. 3, cap.s. the Hrng, oz of dther Lozds ) ifit benot by commohi conſent, and grant in Par: 
4H. 4.cap. 13 {tament, _ =Y 7 ER | 
8 Ro3-cap. 7 2, $9 mam ſha!l betompelledto go rothe Kings War out ofhis Shire, but 
4 tf, 4: eP-"3- where neceſſity of ſizbden coming of ſtrange enemies into the Realm, 
Lib,7.cap.7,8, «+ *J.-Mo man ſhall be charged to give any wages either to the pzeparers o2 con- 
Calvins Caſe, vepozs of Soulbiers,o2 to the Souldiers to go into Scotland, Gaſcoin, oz eiſe: 
Rot. Parl, 1H. 5. where ; but that men of Arms, Yoblers, and Archers, choſen to gointo the 
_ Ap", Rings ſervice out of England , ſþall beat the Kings wages from the day they 
an. Dot 4 depart out of the Counties where they were choſen, till they return, 
4H. 4.num,az8, Wbvich Acs of Parliament are but declarations of the ancient Law of En- 
20 R,2,n0.48, gland, \ 


4 H.4, cap, 13, And accozding to this ancient Law,the Commons after t%e ſaid declaratozy 
1 Meri. 5-19 H.7 Acts of Barliament did, when this point concerning maintenance ef Wars out 
nas. 3. Sir dfFngland canie inqueſtion , make their continual claim of their ancient fre- 
Rich, Pembrugs demand birth-right,as mi H.s5. and m 7 H.5, &c.tse Commons made p2oteſta- 
Caſe, Vide Megn, fion,that they werenot bound to the maintenance of War in Scotland, Ireland, 
_ c,20 verd. Cate; France, Normandy , v2 other fozrign parts, and cauſed their pzoteſtati- 
En _ ons £0 be entred ints the Warliament-Koll where thep pet remain 3 'which in ef- 
: 72.50% fecagreeth with chat, which upon the like occafion was made in this Parlia- 

ef 25E, 1; 1 —_ 


Cap-6. Confirirationes Chartarihe. 

But bere may be obſerved, that when any ancient Lawoz Cuſtome of Bar: 
jjament is bzoken, and the Crown poſſeſſed ofq pzecebent, bow difficult a thing 
it is to reſtoze the Subjen agarn fo is fd2mer freevome and ſafery. 

Fow how of ancient time Soldiers were levied, muſtered and entred of Ke: 
copd, 4c- ( an eccellent military policy ) which will gonduce much to the find- 
thx of The true ſenſe of this, and'other Statutes, concerning this matter; ſi 

ird part of the Inſticutes;Cap. Felony in Solviers rbat depart, ac. in the 
Expoſition of the Statute of 18 H.6.cap. 19, Sie the Statutes of 11H, 7.cap.7. 
and 19 H. 7. cap. I, 


—_—__— 


c—— 


"CAP. VI. 

TT auxint avons graunt pur ious, et pur nous heires, 
as Archeveſques, Eveſques, Abbes, Prior: » Et as Au; 
tres gents de S. Eglile, as Countes, Barons ,, et atoat | pl 
Comminalty de la terre, que mes per nul beſoigne tiels 
manners des aides, iniſes , ne priſcs,ne prendrons forique 
d coinmon afſent de tout Te Royalme , et pur le com- 
mon profit de ceo : faves les auncient aides; et priſes dues 

ctaccuſtomes. Wage _ "# 


-The cauſe of rhe thakimz of this bzanch,afd of tity fpeciat inivitioning of the 


Ciergy was, that the King did againſt the auncientLaws and Cuſtomes of-tys 
gealm collec monep by Commiſſion without allpnt of Parliament, not only.of 
Caris, Barons, and Comminalty, but of the Clergy, who in-thoſe dapes claim: 
tda pziviledge, and immunity. from fecular aides.and Subſidies, ( by pzecect 
ofa lare conftitufton made by Pope Boniface: ) TheClergy ſtwd ſo ſioutiyin 
defence of their paiviledge, that Str Robere de Brabazon the Bings Chief Ju: 
ſlice pzonomiced openily in the Kings Bench, ( in terrorem ) that from rþence* 
fozth no Juſtice ſþould be done foz them at cþeic ſuit, but Juſtice Þoutd be done 
againſt fyem inthe Kings Courts at any other mans fuit. But vt this Parlia- 
ment this bzanch gave ſatidfaction fo all, foz hereby it is enaged that every aide 
and task and other taking muſt yave two ſpecial pzoperties, the one in! : 


52s 


Vid.Stat.de 34E.z 
De Tallagio nou 


ation, viz, that it begibenby the dorninton conſent vf the whole Bealm in War: (2.004052 


liament; the other inthe ececution, viz. that if be given and jmployed foz the 


common benefit of the whole Realm, and not foz. pzivate oz. other refpexs; 
which wozds, { Et pur le common' profit de ceo } tm the FN or Toney 
are imjuriouſly» omitted (hoe = o2 $3:460] | 


T Saves les auncientaides et priſcs dyes etaceuſtomes.] 
Theauncient aides are here intended, Aide purfile marier , pur faire firs chi- 


valier, and reliefs by reaſon of tenures , and the ancient takings-oz feiſures are 
here intended, ſuch as were dueto the Crown, ure prerogative, as waifes, - 


- 


ſtrayes, the gods of Felons, and Diif-laws, Deodands ,'and the like, ( rations '* 


renurz ) as Periots,-and ſuch otber as did lie jn feiſure o2 rakmgbe reafon of 
anyteuure 92 cuſtome: _ De oehrgs : 


Yyy CAP 


Bee tefore the 
Statute of Mogna 
Charta cap» 30+ 


©. * *, 
” 


Kot Par.3 E.r.m. 
& 9.Mich.26 E.1 
int' retorn'” brey. 
in Scacc', per 
communitatem 
Angliz » &c. vid. 
Magna Chart, 
CaP-30. 

* Art. ſuper 
Chart.cap. k 


Confirmationes Chartarum. | Cap.7, 
CAP. FVIL 


T7 T pur ceo que touts le pluis de 1a comminaltie dy 

Realme {cilent durement greve de la maletot des 
leyns , ceſtaſcavoir , de cheſcun facke de leyn quarant 
ſoulz, ct nous ont pries, que nous les voudrons relefler : 
Nous a lour prier ts avons pleinment relefſes. Er nous 
avons graunt pur nous et pur nous heires, que mes celes 
ne prendrons {ans lour common aſſent , er Jour ban vg. 
lJunce. Sauve a nous eta nous heires 1a cuſtome des leyny, 
pealx, ct quires, avapt grauntes per Ja comminaltie + 
vantdit. En teſmoignancesdes queux choles nous avons 
fait faire ceſtes nous letters oyerts. Telmoigne Edwarde 
noſtre fits a Londres ,le x jour Dofobre , fin de noſtre 
reigne. xxV.- £2 


C| Ecpur ceo que toute pluis de 1a comminaltie dy 
Realme (ciſenc duremegt greve de la maleror des leynes, 
s.de cheſcun ſacke.de leyn 40-8. &e. ] The grievance was that 
the King had lately, wityour common afſent of Paritament, fer « charge of for: 
17 ings apo Fahy ck of wool, he! tet ho name of tnaletot, thatiy, 
theill toll ozcharge, fo2 thy wyad { Impofition ] was not yet peard of inam 


Sw mozsof this matter inthe Ezpofition ypon the 30 Chapter of Magry 
rta, jo dich TY OP | br 
- This is anexcollont/pzxcrdent, that when grievances are found out, and 
P20ved, that they be put down'and overthzown by Authozity of Parliament. 


O:; 


| Ec _ngiy avons graunt pur nous et pur nous heires, 
que mes celes ne prendrons fans four common aljent et 


lour bone yolunt, "This. is woathp of abſecyaticn, whereof you map 
read in the Expoſition of The 30 Chapter of Magna Chart. _ 


"A Avant. graunts perleeomminaltic ayantdit,] Byths 
Eomminaltp.afozelaid, thatis, by Ag. of Parliament, foz the Comminalty of 
England canuot graunt but by Barlameng. --- 
And ſome [ay that the Comminalty are yere n#med foz thaee reſpets ; x £92, 
t thepare the greater part, 2, Foz all Aids and Subfidies begun with them. 
3: Foz that the. tar greater efie to the Ring comes from them. Foz in Sub- 
dies the Comminalty filleth the Kings Coffers;buc ſome pays fajd that * com- 
mune and Tomminalty doe fignifieas much as the people, that is, all the Sub- 
jects ofthe Realm, and ſo it was taken in divers Parliaments in this Rings 
raign, and in this alſo, ſo as commune ſhould fignifie the people, and Commons 
a part of them. 


q Les cuſtomes de ley nes. } TþeCuſtoms here intended to begran- 
ted 


A SP ET 2.5. & 


[ 
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ted by Parliament, were 6 s. 8d. foz the tranſpoztation of a ſack of 

6s, $d. foz every 300 Pelts tranſpozted, and 13s. 4 d. foz the CO 

ofa laſt ofLeather. eh 7 Rot Par. 3F. x. 
Theſe cuſtomes were granted to Ring Edw.r. as it appeareth in Rot. patent. 2:5 & 9+ Rot. 

2 E.x. Cum Prelati, Magnatcs , & tota communitas- regni noſts i acdie anne + pp_——_ 

quandam povam copluetudinem de lanis, pellibus, c coriis tamin Auglia,quam Mo 26 E 

in Hibernia, & Wallia regnum noſtrum excuntibus imperpetuum nobis & be- Scace. ra. 

xcdibus noſiris, percipiend'in forma ſubſcript, viz. de quolibet facco lauz dimj- {272-_brevium ex 

diam marcam, de fingulis treſcentis pellibus lanutis que faciunt ununi fGaccum ©, Thefaurs 

___—_ _—_— = de qualibet lafta coriorum unam marcam, illorum ſcilicet | — 

corlorum, pellium, & nary portus Angliz, Hiberai _ 

xoftrum — wy &c, wy a Charts = 30«: 


For this word 
Tallage, vide 

15 E.g. Avowry 
10G. F,N.B. 14, 
16. 238 H.6.10. 
32E.3-Monſtr,16. 
2 E. 3. Quo War, 
Bre.2, 


ISIEEEEEIEEESIEEIITEESISES © 
ESPIET EEE EEE EEE? EEELD2 


Star, de Tallagio non concedendo, 
Edit. Anno 34 Edw. 1. 


4 *» 


CAP. I. 


Ullum tallagium, vel auxilium per nos , vel hzre: 

des noſtros in regno noſtro ponatur, 1cu levetur 
fine voluntate , et aflenlu Archiepiſcoporum , Epiſcopo- 
rum, Comitum, Baronum, Militum, Burgenfium, & alio- 
rum liberorum com de regno noſtro. 


© Albeit that this Act is not next in courſe of time, pet being next in matter, we 
have thought good to handle this Act befoze others. 

There were two cauſes of the making of this Act ; the firſt was, that where 
King E. 1. having conceived juſt diſpleaſure againſt the French Ring , foz the 
injury done unto him, in with-holding Agquitaize , and other his inheritance in 
France and where the French Ring had grievouſip afid with ſirong hand vexed 
and over-laped Guy Earl of Flanders, andhad won much ofyis Lands from 
him : -King Edw. the firſt intending to aid and aſſifi the ſaid Ear!, and to 
reſcue him out of the hands ofthe French Ring , who was ready to devour him 
and his Earldom, did require ſpecially of Humfrcey le Bohun Earl of Hereford 
and Eſſex, and Conſtable of England, and of Roger Bigot Garl of Norffolk and 
Suffolk, Parthal of England, and of all the Earls , Barons, Knights, and 
Cſquires, and of all Fre-holders of 201. land within his Ringdom, whether 
they held of the Ring in capite, oz of other whatſoever , to contribute to his 
Wars in Flanders in reſcue «f the ſaid Earl, oz  finde able men to go with him 
on that journep: which the Conſtable and Parſbal , and many of rhe Pobilt: 
ty, and of the Knights and Eſquires, and ſpecially John Ferrets taking part 
with them, and all the Fre-yolders aboveſaid vehemently denied,unleſs it were 
fo o2dained and determined by commor: conſent of Parliament, as had ben 
befoze enatted in the Parliament of Anno 25 E, 1, by the Act of Contirmationes 
Chartarum, as befoze it appeareth. 

Tye ſecond cauſe was, that the Ring the per befoze had taken a Tallage of 
all Cities, Bozoughs and Towns, without aſſent of Parliament; whereupon 
grew great murmuring and diſcontentment among the Commons. Foz pacify: 
ing of which diſcozd between the Ringand bis Nobles, and foz the quieting of 
the Commons, and fo2 a perpetual and a conſtant Law foz ever after both in 
this and other like caſes, this Act was made in the four and thirtieth ver of his 
Raign. 


Nullum tallagium. | Tallagium, o2 Tailagium cometh of the 
French wozd Tailcr,to ſhare oz cut out a part,and metaphozically is taken when 
the Ring o2 any other hatha ſþare oz part of the value of a mans goods oz cyat- 
tels, o2 a ſhare oz part of the annual revenue of his Lands, 62 puts ang 


charge oz burthen upon another ſv as Tallagium is a general wozd , and _ 
includs 
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include all Subfidies, Taxes, Tenths, Fifteenths, Jmpoſitions , oz other bar: Clauſ.: 9 8.3. m; 
thens oz charge put oz ſet upon arip man, and ſo is expounded in our Books ; 16+ ibid. m. 13. 


here it is reſtrained to Tallages, ſet oz levied by rhe Ring oz his heirs. __ [ i 2 


* Roberts de Haye impÞ Richarduan le Waleyes cum al pro captio- 143; F.N.B 150, 
ne averiorum in duobus locis, apud Lindefield vocat' Northflet &> Rs An, 
goutbuſe, Ipſs dicunt quod Willielmus filius Walteri le Haye tenet de patt,1-nti-22.Rot, 
co quedam ten' apud Lindefand per ſervitium xi s.'& per Tallaginm —_— =—y : 
ej faciend' ad voluntatem ipſizs Richardi , & quia ipſum Williel- de Militibus, T 
munt talliavit, Anno Regis nono, una vice ad iis, O& alia vice Anno ®&-Parliam. 
decimo, ad xviii d. quod Tallaginm ei aretro fuit pro predidis ii s. ryan 5 " 
per annum, ipſum Willielmuw diſtrinxit f feodum ſaunm pro 10. Rot. Par. | 

4d arreragiis : Robertws dic quod pred Willielmws tennit de eo "= Fa ie 
predi@® ter per certum ſervitium, & no per Tallagium ad volunta- Walte Tallage ds 
je ſuant, & dic quod deillo ſervitio n#ihil ei aretro ſuit , ec. Villens,&c, 
Richardws dicit ted advocat prediFam diſtriFionens ſuper predifÞ ae mg. 
Willielmum , & non ſuper ipſuns Robcrtum ; Et-petit Judicium ſi Ow 
idem Robertws, qui non eſt tenens ſums, nec diſtriftio ſuper ipſum | Mich, 11E-1. 
aduocatur, poſſut ſervitium ſunm dedicere.: Ideo conſt derat' eſt quod ——mog T.- 

edifuns Richardws inde fine die. Et predi&us Robertus nibil cap : 
per breve ſun, ſed ſit in miſericordia pro falſo clam' ſuo; Et predi- 
Jun Richardus habeat returnum averiorian, &c.. = 


q Auxilium. | And this wozd-was uſed. in the Statute of 25 E, 1, 
whereof Comewhathath been ſaid in the Expoſition thereof, 

Pou map read further in that ancient Kegozd intituled De modo tenendi 
Farliamentum'tempore Regis Edw. filii Etheldredi 3 debent auxilia pcti in plc- 
no Parliatriento. So, as hath been faid befoze in the Expoſition upon the 36. 
Chapter of Magna Charta, and of 25 E, 1. Theſe Ads are but declarations of 
he ancient Common Laws ofthis Kealm, 


q Nullum callagium, vel * auxilium per nos, vel hzredes « 514. 6. ,;. 
noſtros in regno noſtro ponatur, ſeu levetur fine volunta- Math Par 3.47, 
te,et alſenſu Archiepiſcoporum, Epiſcoporum, Comituni, ** 
Baronum , Militum, Burgenftum , er aliorum liberorutn 


com de regno noſtro. | Theſe wozds are plain without any ſcruple; x,c.@ye, ca. g. 
abſolute without any ſaving. Abſoluca ſententia cxpoſicore non indiger. fol. 13.& cap-12; 
And this tsas much as to ſap, that no Subſidy, Task, Teath, Fifrxnth, Jm- 18-34, 2n4'35: 
poſition, v2 other Aid oz charge whatſoever; ſhall by the Ring oz bis heirs be 
put oz levied without the common Councel of che Kealm, that is, by the will 
and aſſent of the Archbiſhops, Biſhops, Garis , Barons , Rnigyts, Burgeſies, 
-_ others of the Counties, that is to ſay, by grant and common aſſent in Par= 

ment, 

Within this Act are all new Affices ererted with new fees, 02 old Dffices 
with new fs, foz tyat is a Tallage put upon the Subjeu, which cannot be done 
without common afent by Act of Parliamenc, And this doth notably appear 
by a Petition in Parliament in Anno 13 H.:4, where the Commons complam, _— phy gene 
thatan Dffice-was ereaed fox meaſurage of Tloaths and Canvas, with a yew oy 


. f®foz the ſame bycolour of the Kigas Letters Patents, and pzay that theſe Let- 


ters Patents might be revoked, frbat the King couldercct no offices with new 
fas tobe taken of the people, wha may not ſo be charged but by Parliament. 
The Koyai anſwer of the Ring in Parliament. was, that the Statutes 


kperdfoze pzovided ſþaH be vbſeryed, which Statutes were the ſaid Art of 25 E. _ 
an 


$534 
13 H.4-fol.16,17- 
Rot. Parl.22 E.3- 


nu. 31.-Kot.Parl. 
25 E-3- 


De Tallagio non concedendo. Cap.2,3:4. 


and this of 34 E.1,&c. and acco2dingly Judgment was alſo given in the Ringg 
Bency, ſoas this point was both reſolved in Parliament , and adjudged bp 
Law accozding to theſe Statutes 3 and hereby it appeareth that theſe were agg 
cf warliament, 

King Edw. 3. had granted to Robert Poley a new office of meaſuring of 
Wozfteads, with a new fee; and it was at the Petition of the Tommons reſgj: 
ved in Parliament to be void, and afterward revoked as void by authozity of 
Parliament ; and the like Law1s in all likecaſes. 

Note that the wozds of this bzanch are general, Nullum tallagium, &c. pona- 
tur, ſeu levetur fine voluntate, &c. and faith, Per nos, & hzred* noftros, but 
not Pro nobis, aut ad opus noltrum. But generally ſo as all Tailages,burthens, 
oz charges put upon the Subject by the Ring, either to oz foz the Bing, oz tooz 
fo2 any Subject by the Rings Letters Batents, oz ather commadement oz oder, 
is p2ohibited by this Act, unleſs it beby common conſent of Parliament. Any 
note that the wozds are in the digjunctive, { Ponatur ſeu levetur 1] ſo asifitbe 
ſet by the King, although it be not levied by bim, but by a Subjex, as it was in 
the caſes aboveſaid, it is within the purview of this Statute. 


_—_—. 


 pn—_— — — 


CAP. 11. 


Ullus miniſter noſter, vel hzredum noſtrorum ca- 
piat blada, correa, aut aliqua alia bona cujuſcung;, 
fine yoluntate et aſlenſu illius, cujus fucrint bona. 


Df this bzanch we ſhall have juſt occafion to ſpeak when we come to the Sta; 
tute of 28E: 1. cap. 2, and therefoze do purpoſely omit to ſpeak of it here. 


_—_— — ————_ 
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C A Þ. III. 


| Thil capiatur de c#tero nomine , vel occafione 
maletot de ſacco lane. 


Se foz Maletot 25 E. 3. cap.6. et Magna Charta, cap. 30. and albeit it was 
ouſted befoze, pet Nunquam nimis dicitur, quod nunquan ſatis dicitur ; by this 


-——— ws pzobibited by the general purview, and alſo by this particular 
2anch, 


th 


C AP. IY. 


YR et concedimus pro nobis & hzredibus no+ 
{tris,quod omnes clerici & laici de regno noſtro ha« 
beant omnes leges,libertates,et Itberas conſuetudines ſuas 
ita libere et integre, ficut eas aliquo tempore melius 8 
plenius habere conſueyerunt. Et fi contra illas quoeung} 

articulo 
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Cap-5. De Tallagio not! concedends. 


articuloinprzſenti Charta contento ſtatuta fuerint edita 
rnos et anrecef{ores noſtros, vel conſuetudines intro- 
ductz: Volumus et concedimus,quod hujuſinodi conſue- 


tudines et ſtaruta vacua et nulla (int in perpetuum. 

This containeth a reſtitutcongeneral to the Subjers of all rheir Laws , Li- 
berties, and fre Cuſtomes, as freely and wholly, as ater time befoze in the 
betrer and fuller manner they uſed to have the ſame, and this doth not on!p ex: 
rend to Magna-Charta, and Charta de Foretta, but to all other Laws, Liberties, 
02 Freedoms, and fre-cuſtomes whatſoever. | 


But what if any At of Parliament yave been made contrary to any Articie 42 .3.c.c.Gmile; 


inthis Att contained; this laterclauſrc, viz. Eth contra illas, &ec. containtth a 
repeal ofall Statutes made by King E. 1, oz any of his aunceſtozs againſt an» 
Article in this Act contained, that is to ſap, concerning rhe firſt Chapter,Nul- 
lum tallagiutn, 8&c. oz the ſecond, Nullus minifter nofter 3 oz the third, Nikil ca- 
piatur 3 02 this fourth, which is moſt general, Volumus, & conceditnus, &c. 

Pereby it may be obſerved how pzudent antiquity could contin much mar: 
ter in fer» wo2ds, | : | 


Car... 4 
[YI Emiſimus etiam Humfredo le Bohun, Comiti Here 
ford' et Effex, Conſtabular' Angliz , et Roger” Bi- 
got Comiti Norff. ct Suff, Mareſcallo Angliz , etaliis 
Comitibus, Baronibus, Militibus, Armigeris, et I.de Fer- 
reres, ac oinnibus aliis de eorumſocietate, confetderatio- 
ne, et concordia exiſtentibus : necnon er omnibus vigin= 
ti libraras terrz tenentibus in regno noſtro , five de no- 
bis reneantin capite, five de alio quocunque ad transfre- 
tand' nobiſcumin Fland' certo, die. vocatis, rancoreht et 
malam voluntatem erga nos habitarh, ac etiam tranſgreſ- 
fiones fi quas nobis fecerine, 'uſque ad preſentis Chartz 
confeQionem. Et ad majorem hujufinodi rei ſecuritatein 
volumus et concedimus , quod omnes Archiepilcopi, et 
Fpiſcopi in perpetuum habeant in ſuis CathedralibusEc- 
cefiis, habitanti przſenti Charta lea excommunicare, 
et publice 1n fipgulis parochialibus Ecclefiis ſuarith 
Dioc'excommunicatos denunctare bis in anno omnes1illos, 
qui contra tenorem przſentis Chartz vim et effe&um qiio- 
quo modo vel articuls ſcienter fecerint, ant fiert procuta- 
verint. In cujus ret teſtimonium preſent! Chartz ſigil- 
lum noſtrum cſt appenſum una cum figillis Archtepilco- 
porum, Epiſcoporum, &c. qui iponte juraverunt , quod 
tenorem prxſentis Chartz, quantum in eis eſt, in omnt- 
bus caufis ct fingulis articulis ſervabunt, et ad obſervatto- 
nem fidele auxilium preſtabunt, &c. 


If 
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25 E,1.Confirm. 
Chartar.cap» 4, 


Rot, Pat! - H, 4. 
n:, 60, {imile, 

28 E. 1. bre. pro- 
czrum, & Comi- 
tat.70.cap. ſigil- 
lat, Wall.pag. 48. 


DeTalla gio nou concedendo. Cap.s. 


If you compare our Engliſh Piſtozies with this Act of Varliament, the gjþ 
Caying Hall be verified, ryat Kecozds of Parliament are rhe troeft Yiſtozies, '* 

Airycugh che Bing þad concecyed a deep diſpleaſure againſt rye Tonitabie, 
Parſþal, and others of the Pobility , Gentry, and Commors of the Keajm, 
fo2 denzing of ryat which ye ſo much defired , yet foz that theo ſiwd in defence 
of their Laws; Liberties, and free Cuftomes, the King, who ( as Sir William 
Herle Chief Juſtice'vf the Common Pleas , who lived inhis time, and ſeryey 
him, ſaid ) was the wiſeſt Bing that ever was, did not enely reſioze the (gme to 
tzem as.1s afozelaid, but granted a ſpecial pardon to thoſe of whom: be bay 
conceived ſo great diſpleaſure ; ſuch a on? as pou ſþal! notread of the like, 
foz hereby he pardoned thzee things ; 


© i. Rancorem. ] gancoz-is takenhere metaphozically for a feftring 
of indignatien, oz diſplea ture in the minde cf the King , which che Ring relea: 
ſerþ ard diſchargeth them ofthe ſame, and incident!y reftozeth them to bis fac 
Vour, ; 


C] 2. Malam voluntatem. | J will oz unkindneſs : of this ſo mnch 
may ve ſaid as hath been ſard uf rarcu, 


3- Et etiam tranſgreſſiones, ſi quas fececrint. ] Pecethel 
wo20s \ Si quas fecerint ] are added, leſt vy acceptance ofa pardon vf tranſgref: 
fions they ſþuuld snpliedly confeſs that the? yad tranſgreſſed : ſa careful vere 
the Lozds and Commons in foamer tzmes to pzelerve the ancient Laws, Liber: 
ties, and free Cuſtomes of their Coimtry, | 


| Et quod omnes Archiepiſcopi, 8&c. ] Perepower is given 
to Arcybiſbops and Biſbops twice ir the year , upon the readirtg of this Ac, ta 
ercommunicate all the vtolacers rbeteof, ac. | | 
. - £5 4 \ F_-2 io PV 1 z 


þ| Incujus rei teſtimonium prezſenti Chartz figillum 
noftrum eſt appenfum '\una cum figillis Archiepiſcopo- 
rum, Epiſcoporum, Comitum, Baronum, &c.| Nota theo: 
lemmitp of this Act, in tyat all the Archbsſbops, Biſhops, Earls. Barons,ac.did 
put their ſeal thereunto: A rareerample, which was done foz the obliging of 


them-the moze firmly to the obſervation of this At, which concerned che Laws, 
Liberties, and free Cuſtomes of theix:Co pntry. 


| Qui ſponte juraverunt , quod trenorem. przſentis 
Chartz, quantum in eis eſt, in omnibus cauſſs & ſinguli, 
articulis ſervabunt, et ad obſervand' fidele auxilium Pre. 
ſtabunt, &c. | And foz their greater obligation foz the due obſervation cf 
this Act, thep took a voluntary cozpozal cath. 


- Yerenote, that either houſes of Parliaments being Courts may take volun- 
fary oaths, as here if apppeareth. 1 


-- 


Articuli 
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Articuli ſuper Charras, 
Edit. « Anno 2g Edw. x. 


F'A 


Ur ceo que les points de Ia graund Chartre,des fraun- 
chiſ. etde la foreſt, les queux le Roy Henry per no- 
ſtre ſeigniour le Roy qui ore eſt, granta a ſon people 
pour le preue de ſon roialme, ne ont pas eſte tenus,ne gAr- 
des avant ces heures, polir ceo que avant ces heures peine 
ne fuit eſtablie vers les treſpaſſants countre les points des 
chartres ayantdits : Noſtre ſeigniour le Roy les adde no- 
vel graunt, :renovele & confirme. Et a la requeſtes des 
Prelates, Counts, et Barons a fon Parliament a Weſtm', en 
uareſine lan de ſon reigne xxviii. ad certains points af- 
= et pcine ordeigne, et eſtablie, encounter touts 
yceux, que encountre les points des avanedits Chartres, 
ou nul point de eux, en hul manner yiendront, ou mil- 
prendrent, cn1la forme que lenſuit. 


Dne cauſe ofthe making of this Act was, that albeit the Ring had confirmed 
the ſaid Charters at his Parliament holden in 25 E. 1. and ftiled. the Act by the 
name of Coufirmationes Chartarum de libertatibus Angliz & Foreſtz, pet be: 
cauſe there was a ſaving in that Act, { Saves les auncient aides 6 priſes dues & 
xcuſtomes} although tyey were to be underſtood of aids bp reaſon of fenure,ac.as 
mn the Expoſitcon thereofit appeareth,yet it was a colour foz the Kings Dfficers 
ary Piniſters fo make anevaſion when fhe Parliament was : And thereupon 
the Lozds of Parliamentdidimpoztune fhe Biftg to confirine the ſaid Charters; 
which the King pzomiſfed to do : but when it came to be ſet down in fozme of 
an Act, the King would have added a ſaving of the right of his Crown, which 
the Lozds did mainly invergh againſt, and pzeſſed the King with his pzomile to 
confirm them as abſolutely as his Noble Father Ring H. 3. hadgraunted them; 
which in the end he yeilded unto, as by this Art it appeareth, 

And another cauſe ofthemakmgofthis Act, as by the Pzeainble is ſuggeſted, 
was, that there was no certain puniſhment in many pointseſtabliſbed by rhe 
ſaid Charters again the violaters of the ſame, which alſo by this Actarsre- 
medied. arp 


T Grant a ſon people. | This toozd populus here doth include ati 
the Kings Subjects, both the Pzelates, and other of the Clergp, and the No: 
mat Commons of this Keaim, foz-all be the Rings people [' (ou 
people, ] 


q Peine ne fuit eſtablic. | Some read it [ peine ne fuit execute] 
that is true in effect, but the ozigmal 1s peine ne fait cſtablie, that is, no pain 
was ſet down in cectain. t 

T 33 C A 


538 Articuli ſuper Chartas. Cap. x. 


C\ A le requeſt les Prelates, Countes, & Barons. 

Theſe Articles were pzeferred by. the Lozds of Parliament, becauſe they yay 

a p2omilſe of the. Kifig'f6 pals theſaid'Articles ; Kert were at this Barliamene 

93. Earles and Barous of the Kealm, beſides the Lo2ds of the Clergo whicy 
Rot, Parl. 5 H. 4. yen were many. 2 x ; | 
nu.61.2F. 3-27- The title is here Articuli ſuper Chartas, ſometime they ſtyled it by the name 
Piersde Salt. gf Novi Articuli ſuper Chartas, ſometimes, Explanations ſur les Chartres; any 
mech. Col. juſtly they are called Articuli ſuper Chartas, meaning Magna Charta, and Char. 
Win i 9 Mai” tade Foreſta, foz that theo contain the ſubſtance ofall that is contained intheſe 
ſhalſea. Articles. | 


GAFT.L 


Eſtaſcavoir, que de cy en avant la grand Chartre des 

Franchiſes Dengleterre, grante a tout Ia commune 
Dengleterre, & la Chartre de la Foreſt in meſme le ma- 
ner granrte, fojent tenns, gardes, & maintenus en cheſcun 
article, et cheſcun point, auxy plcinment come le Roy 
lesad graunte, renovele, et per ſa Chartre confirme. Ft 
que ce[les Chartres ſoient baillesa-cheſcun Viſcont Den. 
gleterre defoubes le ſale le Roy, a lier quatre foits per 
an devant le pe@ple en'plein Countie : ceſtaſcayoir, ait 
prochein Countie apres la faint. Michael, au prochein 
Countie apres le:Noel, au prochein Countie apres la 
Paſche, et au prochein Countie apresla ſaint Johan' Bap- 
tiſt. Et a ceux deux Chartres 'en cheſcun point, et en 
cheſcun article dicele, firmement tener, et garder, ou 
remedie ne fuit avant per Ia common Ley, ſoient efleus 
encheſcun Countie per Ia commune de meſme 1a Coun- 
tie trois prodes homes chivalers,-ou autersloialx, ſages, 
et aviſes, que ſojent' jures ctaſſignes per les Letters le 
Roy oyertes deſon graund- ſcale, de Oijer et Terminer, 
ſans auterbriefe que Jour common graunt, les pleints que 
ſe ferront de touts yceux, que contreviendront ou meſ- 
prendronten nul des dits points des avantditsChartres en 
Counties ouils ſont affignes, auxibien dedeins franchiſes, 
come dehors,etauxibien des Miniſters le Roy hors de lour 
places,come des auters, et les pleints ojer de jour cn jour 
{ans delay:et les terminent ſans allower les delays que ſont 
allowes per la Common Ley, et que meſme ceux chiva- 
lers eyent poyer de punier touts ceux que ſerront attaints 


de 


_ os et 
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de creſpas fait, encountre nul POLnt des chartres avantdits, 
ou remedy ne ftuit avant perla common ley, auxy come 
avant cft dit, per impriſonment, ou per ranſome, ou per 
ame rciament, {olonque ceo que le treſpas le demaund. Er 
per ceo nentende pas le Roy, ne nul des ſoyens que a ceſt 
ordeignement fuerent,que les chivalers avantdits,teignent 
nul plee per le power que done Jour ſoit, en cas ou avant 
ces heures fuit remedie purview ſolonque la common ley 
per briefe : Ne que prejudice ſoit fait a Ia common ley,ne 
a les chartres avantdits,en nul de lour points. Et voit le 
Roy, que {1 routs trois ne ſoient preſentes, ou ne perront 
1 touts les foits, attendre, a faire lour office en la forme 
avantdit,que deux des trois le facent. Et ordeigne eſt,que 
les vilcounts, et Jes bailites le Roy, fotent attendants a les 
commandements des avantdits Juſtices, en quant que ap- 

nt a lour office. Er ouſtre ces choſes grants ſur les 

ints des chartres avantdits,le Roy de fa grace eſpecial, 
en allegeance des grevances, que ſon people ad cu per les 
guerres que ont eſte, & en amendement de Jour eſtate, 
& pur tant que ils ſoient plus preſtes a ſon ſervice, et plus 
yoluntiers aidants, quant 1] en avera a faire, ad grant af- 
cuns articles,les queux i] entend que tiendront auxibien 
lieu a ſon people, & auxi grand profit ferront, ou plus 
que les points avant grantes. 


A le commune D'angleterre. | Pere Communcis taken foz 
peopie, ſo as [ Tout le commune] is taken here fez all the people; and this is 
v2oved by the ſenſe of the wo2ds, foz Magna Charta was net graried te the 
Commons of iþe Kealm, but grnerallp to all che Subjeas of the Realm, viz- 
to thoſe of the Clergy, and to thoſe of the Fobilitp, and to the Tonimens 
aiſo : And that { Commune } in this place ſianifizty peo ie, 1t 1s pz2oveb by 
the Pzeambie, foz there the great Charter, and tye Charter cf the Fi 2:47, 
are rehearſed to begranted by RingH. 3. to his people ;. and vere they are (aid 
to begranted { A le commune : ] and ſx befoze 25 E. 1, Confirmat. Chart. 
cap. 1.6 cap-6-fuz this wozd cotnmune and comminaltie : ſo as { Alc commune} 
here ſfignifieth not to che Commons of the realm, but to the pcople of rhe whole 
realm 3 and herewith agrety our Books, that fo2 a commen j7uſarce, which 


concerns Le commune,on le comminaltie,le ſuite ſerr* done au Roy,wiiere { com- 2 E. 3. 2 *, &c- 


mune} and { comminaltie ] inclubeall the Rings Subjeas. 


q Auxi pleinement come le Roy,les ad grante;renovele, 


et per {on chartre confirme, | Pere it is tobe underſiwd, that this 


ting Edw. 1. the 28dap of March, in tyis 28 pear of his racan had abſoſztely 
fonfirmed, ſo os now by feace of this Ax of Parliameat in An. 34 E. 1. it baty 
Z33 2 onely 


. 


Articuls / #per Chartas. Cap. I. 


onely the fozce of a Charter, but this is eftabliÞd by this Ax of War: 
lament, 


Er que les chartres ſont baillesa cheſcun Vilc &c. 
And that theſe Charters i2uld be read four times in che year in full County; 
bcre is ozder taken foz tbe publiſbing of tyeſe Tharters. 

See the Statute de Confirmat. Chart. cap. 1, 3, 4. 


Ou remedie ne fuit avant per le common. ley. 
That is, where no Attion was given by the Uinzs Writ to be purſued at the 
Common Law. 


ll Apres le Saint Michael, &c. Sojent efleusen cheſcun 
countie, per Ja commune de meſine Je countie;trois prodeg 
chivaliers, ou auters loyals, ſages, ct aviſes, que ſojent Jus 
rees et aſlignes per les letters le Roy overtes de ſon grand 
ſcale,de Oier et Terminer ſans auter briefe que lour com- 
men grant; lespleints que ſe ferront de tours ceux, que 


contfeviendron t, &c. | Pere, foz the better execiition of thoſe glozjoug 
two lights, Magna Charta, anv Charta de Foreſta, a new Curt any new Juſji: 
ces were appointed, with limitation that thep ſhould meddle onely with thoſe? 
points againſt theſe Chartecs, foz the which befoze rhis Ac there was no xe: 
medy by the Common Law; 

Pere by the wayitis to be obſerved, thatthze new things which have fair 
pzetences are moſt commonip hurtful co the Common weaity,viz.:.2w Courts 
(as here was one,) foz commonly they tend to the grievous veraticn and op: 
pzeſſion of the Subject, and not to thatglozious end that at the firſt was pe: 
tended; foz erect new Courts, and conſtitute great men to be Juvges, and make 
what [limitations pou will, they will never want authozito and jorif: 
diction. 2. Few Dfices either in Courts of Juſtice, oz out of them, which 
cannot be done as here if was, but by Warliament ; but theo wnder pze: 
tence of the common god are exerciſed to the intolerable grievance of the 
Subjet. 3. New Cozpozations'trading into fozein parts, and at heme, wifich 
under the fair pzetence of o2der andgovernment, in concluſion tend to the bin: 
derance of Trade and Traffique, and in the end pzoduce Bonopolies, But 
now to the Text. 


E| Et auxibien des miniſters le Roy hors de lour places, 
come des auters : et les pleints oter de jour en jour fans 
delaic : et les terminent {ans allower les delaics, que ſont 


allowes per Ja commen ley. | Yere was the firſt ground foz the 


raiſing of the Juſtices of Trebaſton, oz Trailbaſton, ſo called (in reſpect of (heir 
p2ecipitate pzoceding from day to day, without ſuch convenient jeiſure and 
time as Common Law allowed) foz that their pzocxdings were as ſpeedy and 
readvas one might d2aw a ſtair. 
Rot. Bt. 33F.1 Thrir authozito was encreaſed in Anno 33 E. 1. and if pou defire to read their 
"apy ves Commiſſion, peu may read the ſame in Rot. Pat. Anno 33 E, 1, 
>= AT. 5-.$tzr, Ty*pin theend hadſuchauthozityas Juſtices in Eyze; but albeit theo bad 
de Ragman, Vet, their Tuthozityby Att of Parliament, pet if they erred in Judgment, a Writ 
Chart. part 2. of Ercour did Ipe by the general rifle of the Common Law to reaerſe theic 


fol. 28. "RY s irs . : . , 
Matty .Pariſ. 450, Judgment in the Rinas Bench; which being once reſolved ard knowr:, and 


Holl. 312, 313, their Jurisdiction fettered wit) Co many limitations, their authozity bylittle 
Sta. 23E. 1, ard littic vanithed, 
Yet, N, B, 42+ C Lc 


Cap. 2. _ Articuli ſuper Chartes. 
. © Le roy deſa graceelpecial, &c. & pur tant que ils 
ſoient plus preſtesa fon ſervice,et plus voluntiers aidants, 


quant il en avera a faire. | Pere is to be obſcroed, that the Subject 
ought to retcibute to the Ring foz a Bill cf Gzace two things : firſt, tobe the 
moze ready to do yum ſervice; and ſecondly, to ard him in time of ned, 


—_— 
— — — —— 


C4 P: I. 


N primes pur ceo que un grande greyance eſt en ceſt 
realme, et dammage ſans nombre, de ceo que le Roy 

& {es miniſters de {a meignee, auxibien les aliens come les 
deniſens, font Jour priſes per la ou ils pafſent parmy le 
realme, & pernent les biens des gents, des cleres, et des 
layes, ſans rien paier,ou bien meins que la value:Ordeine 
eſt, que de cy en avant, nul ne preign' priſes parmy 
realme, forſque les parnours le Roy, et ſes purveyors 
pour loſtelÞ le roy: Et pur les parnours le roy, et puryey- 
ours pour ſon hoſtel], ne preignent riens, forſque pur 
meſme loſtell : Et des priſes que 1ls ferront parmy le 
ais de manger ou de boire, et des auters menus neceſ- 
bries pur loſte]l, que ils facent la paie ou gree aceux,des 
queux les choſes ſerront priſes. - Et que touts ceux par- 
nours le roy, purveyours,ou achatours, eicat de cy en a- 
vant lour garrante oveſque eux du grand feale, ou du pe- 
tite ſeale le roy, conteinant lour poiar, et les choſes done 
ls ferront priſes, au purveyance : le quel garrant 11s mon- 
ſtrent a ceux des queux ils ferront la priſe, avans ceo que 
11s 1impretgnent rien. Et que ceux parnours, purveyours, 
ou achatours le roy, ne preignent plus que beſoigne, er 
meſter ne ſoit, pour le roy et ſon hoſtel, et de les en- 
fanrs. Et que riens ne preignent pur ceux que ſont 
as gages, ne pur nul] auter. Er que 11s reftporgnent 
ef loſtell, ou en la gardrobe pleinment de'tourtes lour 
priſes, ſans faire leur Iargefles aillours, on liveries 
des choſes, que pur le roy ſerront prifes. Et f nul 
d parnour del hoſte]]' le roy, per garrantite que 1] eit, 
face priſes, ou liveres .en auter maner, que deſus neſt 
d dic, per plaint fair al ſcneſchall', et au treaſorer del 
hoſtel!” le roy, ſoit la verite inquile. Fr ft de ceo foir at- 
© rent. 


WW” , YO TY ww -” 
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This Chapter is 
confirmed by 
18E, 1, cap. 2: 


* Inter leges Ca- 
nut. regis ca, 67. 
Oranibus hanc 
porro impartirus 
allevationem ut 
quG Prius oppri- 


Articuli ſuper Chartas. Cap. 2, 


ceint, ſoit gre maincenant faic al plcintif, et ſoit ouſte de 
ſervice leroy pur touts jours, et demoerge en priſon a Ja 
volunte le roy. Et 1 null face prites fans garrante; er les 
emporteencountre Ja yolunte deceluy a que les biensfont, 
{oir maintenant arreſte per la ville, ou le priſe ferra fair, 
et ameſne a la prochein.gaole. Ft (1 de ceoloit :tteint, 
ſoit la fait de luy, come de Jaron, fi la quantite des bicns 
ledemand'. Er quant as priles faire en faires, et en bons 
villes, et en portcs pur la grande garderobe le roy,cicn. 
les pernours Jour commen garrant per le grand (caſe. Ec 
des choſes que ils prendront, cient Ja teſmoign' du ſeale 
du gardein de la garderobe. Et des choles iflint per eux 
priſes, de nombre, de quantite, et de value foit fait divi- 
dende entre les pernours,et les gardeins des faires,maires, 
ou chief baylies des villes, et portes, per Ja vicu des Mer- 
chants, des queux les biens ſerront iflint prites. Et riens 
ne lJuy ſoit ſuffert de pfus prendre, que il ne metre en di- 
vidende. Et cell dividende ſoit port en garderobe foubs 
le ſeal le gardein, maire, ou chiete bailite avantdits : er la 
demoerge tanque ſur Jaccompte du garderobe le roy. Et 
fi] ſoit trove que nul eitaitrement priſe que faire ne de» 
veroit, foit puny ſur laccompte per le gardein de la gar- 
derobe le roy,{folonque ia deferte.Er fi nul face tielx pri- 
ſes ſans garrante, et ſur ceo ſoit atteint, foir fait de luy 
come de ceux or font priſes pur loſtel[' le roy fans gar- 
rante, come detus eſt dit. Et nentende mye le roy,ne fon 
counlail, que per ceſt eſtatute rien decrefle au roy de {>n 
droit des auncient prifes dues et accuſtomes, come des 
vins, et auters biens :- meſque en toutes pointes pleyn- 
ment luy ſoit fave. 


Seeing by many Ants of Parliaments type 'Vings purvepance is 1i- 
mitcd in certain, ſo as the Law there is cergain, and without que: 
ſim 3 fr thall not be impertinent naz unneceſſary to learn from 
Artiquitr, how, and m what ſozt the Kinzs hvuſcld was in thoſe days 
P20vided of victua's: Certain it is, that aſwell befoze as after the Cunz 
queſt, the Bing upon his ancient demeſnes of the Crown ef England, 
had houſes of PYushandzy, and ftccks foz2 the furnifing of neceiſarp 
p2ovifions foz his nouſbo!d; and the Tenants of thoſe Wannours did by 
their fenures, manure , fill, &c. and reap the Cozn upon the Rings 


mebat” onere populum liberemus: Inprimis przfeis meis omnibus mand, ut ex prxdiis meis propriis quz mihi 
frerint ad victum neceſſariaſuppeditent, neque alius quiſquam victui noſtro alimenta preſtare invitus cogatur. 
Itaqs & corum aliquis hoc nomine mulKam pctierit, is proprii capitis zſtimattonem regi depentito. 


demeſnes 
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demeſnes , mowed his meadows, ac. repaired the fences, and perfozmed 
all neceſſary things belonging to busband2y upon tye Rings demeans : Jn re- 
of which ſeryices, aad to the end they might a2ply tye ſame the better; 
d many liberti?s and pziviledges, Es that they tbould not be ſued vvi 
-of the Court of that PYannoz, noz impannelled of any Jury .o2 Jnquelt, 
noz appear at any other Court, but onely ar the Ceurt of the ſzid Bar:92, 
no2 be contributozy to the expences of the Knights of the Dyire which ſerve 
at Parliament, noz pay any tvle, ac. which liberties and immunities con: 
tinue to this dap, albeit the oziginal cauſe therzof is ceaſed; Naw all che Ban- 
no2s that were in the hands of Edward the Confeſſoz befoze tye Tonqueſt, v2 in 
the hands of William tye Conqueroz, and ſe, apprar in fe Bok cailed Domcl- 
day, are accounted the ancient Temeans of tye Crown of Evgland, and yad ber: 
the demeans of the Crown long befoze. 


In libro rubeo Scacc* cap. A quibus & ad quid fuit argent* examinatio 3 pots Lucubrat. 
Mali read ryat wyich 1s very obſervable. In primicivo rcgni ſtatu pott conqui- 
ſitionem, regibus de tundis ſuis non auri & argenti pondera, (ed (ola vicualia ot: clau. 13 H.; 
ſolvebantur, cx quibus in uſus quotidianos domus Regiz neceflaria minittraban- gt 3%: tn doc. 
tur, &c. And lx te reaſon wherefoze rheſe p2vviſfions of vixials were myo mma og 


changed. Brit.75,75. Flera 
And this is £2ident by many Kecozds, but by little and little this courſe of lib. 2+ Cap.B. & 12, 
god Pusbandzy vaniſhed. 


{yen the Rings own p2oviſions fo2 the moſt part failed, then to ſupply ne: 
teſſary pzoviſions, there was a continual Parket keprat the Court gate, whe ce 
the King was better ſerved with viands foz his youibold, chan by Puruezces, 
the Subjec better uſed, and the Ring at far-leſs charge in reſpect of the mu!- 
titude of Purveyozs, and the Dfficer of this Parket was called Clecicus ®*t- Parl.50 E.z. 
mercati hoſpitii Regis, the Clerk of the Barket of the Kings Jouſe, ſu as be _ $7.& 152. 
rftaineth his name itill acco2ding to the firſt inſtitutisn, altyougy cyegodend £6.inw C5. 4; 
thereof. ceaſeth 3. wyen this Parket was diſcontinued , then Puroevozs 32H. 8. cap. mu 
ffarted up, and che number of them daily increaſed, who by the Lawes and Thenumber of 
Stacutes of this Kealm ought to obſerve five things : 1. To fake onely £4rveyors ena- 
foz- the -Kings Youlþold. 2. With the-conſent of the owner. 3. Fo2 the = to be abrid- 
pzice as was ſold in the Barket. 4, To take no moze then was neceſſary ear 
foz the Rings Youſold. 5. Where it might, beſt be ſpared, and where moze they be ſufcienc 
plento was. : | men. 
- All which was inquirable befoze che Juſtices in Ty2e, befoze our Sta* _—_— SRI 
fare made in 28 E. 1, and at the firſt they were called emptores, buvers 3 Bric. fot. OTE 
and it was.a ſpecial Article inquired by the Juſtices in E2ze, De priſis Fleral. 1. ca. 20. 
RR” per Vicecomites, vel Conltabular', vel alios balivos contra voluntatem Lib. 2. cap. 15. 


eorum quorum catalla tuerint z' and tyis was bef.ze the making of our Sra- "> yo an. 26; 
» 43- Seethe 


tute of 25 E. I. Statute; herccatrec 
And foz a concluſion hereof it is declared by authozity of Parliament, in mentioned. 
theſe wozds, Nullus miniſter nofter, vel hzredum noſtrorum, capiat blada, S*4t+ de Tallagio, 
corea, vel aliquu alia bona cujuſcunque ſine yoluntate & concenſu illius cujus I "fog t-4 E.3-c-3 
fuerint bona: And this is confirmed and cſtabliſþ:d by. the Scatute of 15. ry 62rd 15. 3. 
E. 3, Halivus de Hoyl 
| * - and Lenne, & 
So as no queſtion can be hereof made, and if you read of any tawrg Gernem', 9 Hz 3. 
92 purveyance 1n tncient time it miſt be taken with tyeſe limitations 3 and ric. Waſte 141. 
the reaſon why theſe wozds, finc voluntate & conſcnſu &c. without rhe will Fl. Com. in-Caf® 
and agrement, were exp2eſſed, was fa2 that Burpe202s would take i: govs © Mynes: © 
of ſuch men as hav 19 will to (?11 them, but to uſe oz ſpend ryem fox rycir 
own neceſſary uſe. | 


Q Fn primes pur ceo que un graund grevance, etc. | 


The miſchicf befoze rhis Statute was, tyat r5e info'enco of the Pur 222645 
| VEACHS 
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bearing themſelvcs ſo pzoudly under the great Tfficers of ce Kings Youſbaſd, 
crew to that height that the would take what and how much as it pleaſed 

and man? times where it might be ieſt fozbeene oz (pared, and foz others 
then foz the Kings Youſhold, and ſomtimes would pay nothing,and many tymeg 
icſs tyen the true vaiue, and manp perſons would make purbeyance without anp 
warrant atall; oftheſegreat grievances and loſſes without number, infinite 
damages, tye ſubjects complained ofat this Warliament, and foz reſtraining of 
rye abuſes of the Purvegozs and reliefe of the Subjexs, this At of Parliament 
was made, | 


Paſch, 30 F.1.cc- q Font lour priſes. | Df the French wozd priſe, comes the wozp 
No ous Ports Prifa, uſed in Law foz the things raken by Purbeooes: ReRa priſa, right raking 
Caſe. 92 Puruepance is tyere expounded, viz. De uno do]? ante malum 6 alio poſt ma- 
*Rot,Cha.17 July lum z * and ſo explained in the Charter of E.1.Tv1is 1s called Recta prita, righ 
Anno6E.1.Baro- taking o2 purveyance, bec 1uſe it diſtinguiſh2d it from the taking oz purveya 
— Port» againſt right. Vide ſpeculum Regis M. S. waitten by Iſlep Archbiſhop of Cant. 
COncenus, to Ring E. 3. 


In ligul, de pre» Edwardus Dei eratia Rex Angiie, Dominus Hibernie, O+ Dux A- 
cept. de Term. axitar' diletis & fidelibus ſuis Henric' le Scrop' &+ ſociis ſuis Ja. 
Hil.Anno-10 -2. tic” noſtris ad placita corans nobis tenend' aſſignat, Salntem. Mira. 
Nota pro Juſtic. p PRs . l 
de Banco Regis #22#r quod cum vos prefat' locum noſtrum in placitis hajuſmodi te. 
mn honore oatis, & noſtram preſentiam per loca per que regno noſtro tranſie- 
prema juriſ- ._. .. /  * , ; 
7 * AY ritis in premilſis ſupplere debeatis,” de priſts Bludorum,viFualium, 
* Pnrveyance. @h altorum bonorum ſubditorum noſtrorum,contra voluntaten eoruns- 
———_—_ dem, conſpiratoribus, tranſgreſſoribus, informatoribns falſarum 
Gf querelarum, conventiculis &+ confederationibus illicitis fatis nou 
28 E.i.Art.ſfuper 7nquiritis, necnlterins facitis quod deceret : Volentes igitur hujuſ- 
Chart, cap. 20 og; mala puniri prout decet, vobis mandamus firmiter injungentes 
confpitat. ' i quod de bujuſmods priſes, conſpirationibus, tranſgreſſronibus, infor- 
mationibus falſarum querelarum, conventiculis, & confederationi- 
bus exnunc per ſingula loca per que tranſteritis, tam infra libertates 
quam extra, cum omn' diligentia O& modis quibus poteritis inquira- 
tis, E&#.0mnes illos quos legitime convinci contigit, puniatis juxta 
forman ſtatutorum, & articulorum inde editorum, & ſecundum 
legem, & conſuetudinem Regni noſtri in hac parte talit' vos haben- 
tes, quod querela ad nos inde non perveniat iterata. T- me ipſo apud: 


Newarke,xxx. die Januariti, Anno Regni noſiri «6. Per ipſum Regem, 


AF.3.C.3- 25 F.3, q Ou bien meynes que la value. | YPereby itappeareth that the 


£2-1- 35 E,3.04- 2+ yerg value ought to be paid foz the things piirgegeo accozding to tyat which ap- 
peared in ourauntient Authozs. | 


4E-3-.325E.3, | Forſque le pernours le Roy, et les purveyors pur le 


4.1,34 K. 3, Co 2+ 
_—_— hoſtle le Roy of Perewith agreeth many later Starutes, and explained to 
Rot.Pat. 10 E. 2- be the Pouſhold of tye King and Quen, at this Parliameat, cap. 5. that the 
tol. 93; In Caſe de CYauncelloz and Juſtices of the Kings Bench ſþould follow the Court, and by 
Marſhalſes, pzetert tyerzof purvepanre was made foz them as part of the Pouſhald, whicy 
laſted untill 4 E. 3. cap. 3. at what time (the Chancelloz and Judges diſcontinu- 
ing to follow the Court) it is pzovided againſt them, and all utyer that benot of 

the Kings howſhold. 


Eq] Ne pernont riens forſq; pur meſine le houſholde,&c. ] 
All this 1s in affirmance of the auntienr common abov2? mentioneo, and ratifiey 
bythe later As of Warliament laſt above remembzey. 


C 
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foz he cannot ſell, oz otherwiſe imploy the ſame, which hath been the cauſe that 
never any mault was taken, and it miſt be taken at the verp value in the Bar: 
ket. 

Eyent de cy en avant lour garrant,ove euxdu grand 


eale, ou de petit ſeal le Roy, conteynant lour power, & 


ſes choſes dont ils ferront priſes. | Bylatter Statutes thecommi. 
gon muſt be under the great ſeal onelp, and cvery half year tobe renewed. 


E Le quel garrant ils juront a eux des quetx ils fer- 
ront le priſe avant ceo que ils empreigne rien. | This is evi. 
dent, and confirmed bylater Statutes. 


Ne preigne plus que beſoigne et meſter ne ſoit, 8c. | 
The Statute of 36 E. 3. confirmeth this, and doty adde, that the takings muſt be 
inſurh places where greateſt plenty is, and in a covenable time. 

+ Jhaveread a book called Speculum Regis, wzitten in Latin by Simon Iſlip 
Archbiſhop of Canterbury to King Edward the third, wherein be ſharply en- 
teigheth againſt the intolerable abuſes of purveyozs and purvepance m manp 
particulars, and earneſtly adviſeth,and inſtantly pzeſſeth the Ring to p2ovide re- 
medy foz thoſe inſufferable opp2eſſions 4 w2ongs offered to his ſubjects, which 
the King keeping with him, and often perufing, it w2ought ſuch effect, that the 
Ring at divers ofhis Parliaments, but ſpecially at his Parliament holdenin 
the 36 year ofh1s reign, of his own will, without motion of the great men oz 
commons, as the Kecozd of Warliament ſpeaketh, cauſed to be made manyex- 
cellent laws againſt the oppzeſſions, malice, and falſþod of purveyozs. 


Er-que ils reſpojnent in loſtel ou en la garde robe 
pleinment de touts lour prifes ſans faire lour largeffes ai- 
lours, ou liveries des choſes, que pur le Roy ferra prifes. } 
Lyvis account is to be made by this Aa foz vicuals, ec. to the Youſhold, that is, 
to the officers of the Gzeen cloth 3 and foz ſuch things as belong to the War- 
dzobe, to the Paſter of the Wi3rdzobe. 

Aaaa of Ec 


cap.6, 
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3G E, 3. cap. 2; 


36 E. 3. cap. 2: 
2.6 3.Ph.& Mat. 


Speculum Regis. 
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] Ec fi nul face priſes ſans garrantie, et Jes emport en- 
counter le volunt de celuy, &c. Et 11 de ceo oit attaint, 
ſoit fait de luy, come de laron. |Bz this bzancy, ifany puruepoz take 
any thing without warrant, 9c. if is feluny. And here its to be obſzrved, that 
theſe wozds, Come de laron, ſhall be underſtwb of a thief that ſtealeth above the 
value cf 1 + pence; foz ye ryat committeth petit larceny is not unlaron within 
this Ac. | 

vid. the formeof =] Encounter le volunt. | That is, when ye takes it as the Ringg 


an indirement in 


Lambards Juſtice PUFUErD2, pzfctending to have a warrant where be bath none, this is in law as a- 
of Peace in fine Ygamit his will , fuz with his will he would nof have ſuifered him to take it, if 


libr1. be bad known he had no warrant; but if the «owner knew that he had no warrant, 
and yet willingly (odit him, the. cannot 1t be (aid, thathe carried it awap a: 
gainit his wiil. | | 
5 F. 3, Cap, 2+ 3f the prrvcyozs take aft) th.ng without pzaiſment made by the Conſableg, 
25 E. 3-Cap-1- y20tyer diſcreet men thereca (wozne, oz otherwiſe againſt that Statute, it is fe: 
Fe lony, and divers purveoozs in 70. E. 3, were attainted and yanged foz offending 
Hl. Cronic' fol: : 
29. 269. want ri eſe laws. | | : 
26 E. 3-cap- 24+ If an» purveyoz make an? takings 02 biyings, 02 fake any ca rriage in any 0: 
 -R 2,c:p-4+ ther manner then is contained mhis commiſſion, it is felony ; o2 if the purvepoz 


3z E. 3- tif- B76 -xake moze then he deliver, and have not paid fo2 that which is taken, it is felony, 

2596 Staml. Th Ard at the Seſſicns at Neweate holden in January, Anno 32 Eliz. Nichols 

1 S4E 4<.b. ore of the Mueens purveyozs was attainted-and hanged foz offending of this 

le 6.Carpent.caſe, Jaw. ; | : . 

Hill. 23E. 3.09 | Etquant as priſesfaits en faires, et en bones ville, 

ra 4 ! 

Fbor inditements et en ports per le grand Gardrobe le Roy, eyent les per. 

$e Purveyors, u | | 

Lib. 2.cap.6.7. DOurs Jour common garrant per le grond ſea]. ] Foz theUr 
d2obe ſ& Fleta. ' uy 

And the letter of the law is plain, | 


| Er ſi nul face tiels priſes ſans garrant, et ſur ceo ſoit 
attaint, ſoit fait de Juy come de ceux que ſon priſes pur 


le hoſtel le Roy ſans garrant, come de ſuis eſt dit. | Thatis 
to ſav. ict it bedone ofhim as a thief. 


"4 Et nentend mye le Roy ne ſon Counſaileg que per 
ceſt Statute rien decrefle al Roy de ſon droit des auncient 


ba priſes dues, et accuſtomes, come des vines, & auters bj- 


Confirm, Chart. Ens : Meſque en touts points pleiament luy ſont ſave: 
Cap. ©, Vide 25 E. 1. contirm' chartarum, the like ſaving explained, and whereof this 
ancient p2ziccs 1s to be intended. 
" And hereby it may appear how neceſſary it was, firſt to krtow what belong: 
ed to the King of common right, and at the common law. 
34F,1.detell . But to paevent all ſcruples by colour of this ſaving, the ſaid Act of Parlia: 
non cence” Ca-2+ qqpnt de tallag. non conced* Anno 34 E. 1. was made after this Act of 28 E.x. 
wyich 1s a gerecal negative law, withc ut any ſaving. 
. And therefoze what ſubſequent Ans of Warlcamert bavegiven to the Ring, 


the ſame ougyt to be obſervedand kept in ſuch manner and oder as therebp is 
Pze\cribed. | 


—— 


C A P. 


Cap-3- Articuli ſuper chartas. 


CJIF, Ut. 


Es eſtates des Seneſchals;et des Marſhals,et des plees 

que eux deyolent tener, et coment:Ordeine eſt, que 
detormes ne teigne plee de franktenement,ne dette,ne de 
covenant, ne de contract des gents de people, forſque 
tantſolement de treſpaſles del hoſtel, er dauters tref- 
afles fait dedeins Ja Vierge,et des contraGtset covenants; 
que aſcun del hoſtel le Roy avera fait a auter de meſme 
le hoſtel, et en meime le hoſtel, et nemy ailouts. Et nul 
plee de- treſpaſle ne pledront, auter que ne foitattache 
per eux, avant ceo que le Roy iflera hors de Ja Vierge, 
ou la treſpaile ſerra fait. Et les pleder* haſtivement de jour 
en jour, iſlint que ils ſoient pledes et termines avant ceo 
que le Roy iflera hors des boundes de cel Vierge, oule 
treſpaſle fuir fait. Ft fi par cas dedeins les bounds de cel 
Vierge ne poient eſtre termines, ceflent tiels plees deyant 


| keSeneſchalle,et ſotent les plees a Ia common ley. Ne de- 


formes ne preigne le Seneſchalle conuſances des des dets, 
tie dauter choſe, forſque des gents del hoſtel avantdit, ne 
nul auterr plee cn tiend per obligac' fait a le diſtreffe le 
Seneſchalle, ou le Mareſchalle. Er fi les Seneſchals, ou le 
Mareſchals rien facent encounter ceſt ordinance,ſoit lour 
fait tenus pur nul. Er pur ceo que avant ces heures mults 
des felonies faits dedeins la Vierge ount eftre depunies, 
pur ceo que les Coronersde pays ne fe ont pas entermis 
denquirer des tiels maners des felonies dedeins la Vierge, 
mes la Coroner del hoſtel Ie Roy,que eft paflant, de quoy 
iſſue nad my efte fait en en due manner, ne les felons mis 
en exigent, ne utlages,ne rien de ceo prefent en eyre, que 
ade a graund damage duRoy,& a meins bone garde de 1a 
peace:Ordeine eft,que deformes cn cale de mort de home 
ou office de Coroner appent as views, et enqueſts de ceo 
fair,ſort maund al Coron'del pays, que enſemblement ove 
le Coroner del hoſtel Ie Roy face loffice que appent,et le 
metter enrolle. Et ceo que ne purra mie devant le Sene- 
{chal eftre termine,pur ceo que les felons ne purcont eftre 
attaches, ou pur auter encheſon, demurge a Ia common 

Aaaz 2 ley, 
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ley, iſfinr que les cxigents, utlagaries, et preſentments en 
eyre ſoient de ceo taits per ke Coroner du pays,auxy come 
des auters felonies faits hors de Ia Vierge.Mes pur ceo ne 
{oit lefſe, que les attachments ne ſ{oyent taits trefhment 
{ur les felonies faits. i 

E Des eſtates, des Seneſchals, & des Marſhals, et des 


plees, que eux devoient tener et coment. | Pere in this thazt 
nd effeaual pzcamble thee things are to be obſerved : 

-2. Des efiates; that is rhe ex tent of thejurisdiction oz ſtate cf the Steward and 
Warſpall, whereupon they map juſtly and ſafely ſtand. 

2, Wat pleas they ought to hold, yer? this wozd (devoient) is obſervable; 
f..2 t)1s Act doth reſtoze and confine this Court ef the Parſhalſea to vis right 
and juſt jurisdiction, and to hold tyoſe pleas which the Steward and Partþall 
vu;ht, that is,of right ought to hold. | | 

3. Pawand in what ozver and manner fhoſe pleag ought to be holden, expzeſ* 
{cd in this wo2d coment, | 
- Dcreby it appearety, tyat this At is in affirmance ofthe common law, and 
purpoſe:o made foz reieoing the ſicbjen againſt the uſurpations and incroach: 
ments of the Ste@ard and Þarſtall. | 


NE egy ® q| Des Seneſchals et Marſhals, 8:c. | Theſe wozds are general, 


cafe of the Mar- but they are to be underſtowd of the Steward of the Court of the Par{baiſeaof 

ſhatſca, the houſhold, who is ever a paofeſſo2 of the common Law, and not of the Stew 
ard of tze Kings houſbold ; and-the Parſþa! is here to be underſtood the Parkſhal 
of thehouſbold, and the Bariþaiſca is to be underſtood of the :01.ſþ2!d, and not 
of the Kings Warſhalſea ; foz that belongeth to the Kings Bench. 


q Ordeine eſt, quene teigne plee de franktenement:] 


bis is negative, abſolute, andin affirmance of thecommon law. 
| 4] Ne de dette, ne de covenant, ne de contract des gents 


de people, forlq; tant ſolement des treſpaſſes del hoſtel,er 
dauters treſpaſles faits deins la Vierge, & des contraGts & 
38. E.3.17.R6- COVCnants, que aicun de] hoſtel le Roy avera fait al auter 


= * Bien far de meſme le hoſtel,ct nemy ailours [ere by this At it is declared, 


leftatute pl. ult. that the ſaid Steward and MBarlſbal cannot yuld plea Vit of tha® Ugtons, 
3 H. 6.cſtopp. 18. viz. of debt, covenant, and treſpaſſes : Jn debt and covenant boty the partics 
aid ſur —_— muſt be of the Bings houſbold; in treſpaſſes it ſufficeth tyat ene of the partics 
7 H: 6- 39. 19 B- be of the Kings bouſhold. x 
1b. . E. 4, 129. And though this Act ſpeakrth genera!lp of treſpaſſes,vet is it onelp intendable 
19 F. 4.8. b. cf treſpaſſes vi & armis, as of battery, o2 taking awap ofgwds, and not of tref: 
2C F. 4,16, paſſes quare clauſum fregit, noz of treſpaſſes and ejectment , noz of treſpaſſes 
22F. de” 16 ſarlecaſe, no2 of detinue, no2 of any other perſonal actton, noz ofany real oz 
nchgdry [Soo mirt action, notwithſtanding the general wozds of the Statute of 33. H. 8. as 
coram Repe rot, YOu may read af large in the caſe of the * Parſhalſea z foz particular zurisdictc- 
876. ons derogating from the jurisdiction of the general Courts of the common Law 


3H 8. oſs 18, are Pier taken ſtrictly. | 
natin | Ernul plee de treſpaſtespledront,auter que ne ſoirat- 


ſhalſea, tac he. ] This is erp!ained in the caſe of the Marſbalſea, uþi pra. 


32 H. 8, cap. 20, 

1, N, B. 241, Avant que le Roy iffera. | Albeit tie King himſelf do go out of 
the bounds of the Uizrae foz bis recreation, as to hunt, with no prypeſe to reſt, 
tarry, abide, v2 wake bis repoſe there, and his counſel and Yeulbetd continie 
where the? were, this is no removing within this Statiite: But when tbe Bing 

gory 
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goeth in pzogreſs, t;ere vis Pouſbvid goeth with him, thece the Ring removeth 
within th1s AT. 

Hors des bounds de ceſt Vierge. |The bounds of the Ulierge. The cafe of he 


rleta and the Ptirroz, that the bounds of rye Uuerge was 12 miles round a- "ror ubi 
pout the Kings bouſe, ſoas it ſeemerh, chat 13 R. 2, was but in affirmance of 77, ... 4 
the common Law. Vide 33 H. 8. the bounds of che Kings houfe, oz palace. 33 H.8. _ 4.4 
Ne nul auter plee teignee per obligation. | This is alſo 
notably explained in the laid caſe vt ce Warſhaiſea, ubi ſupra. 
(| Ee pur ceo que avant ceux heures mulrs des felonies 


faits deins la Vierge, ounteſtre dilpunics. | Pere are to beob- 21, 4. eap. 25: 
ſerved, that as the Attuns ab. veſaid determindbie befoze rye Steward and Par- 9 KR - 2. Cap. 56 
ſal,are confined to tze Uierge; ſo felonies alſo determinable befoze theSteward ** * 32+ 7+ 
and Parſdal, are ajſo confined to the Wierge : and as they are limited vofall the 
avſes of actions riſing within the Wierge cnlp tv then, and ey not generally £x- 
fending to all, but ſpecially corvined to certain particular perſons: ſo of felonies 
done within the Uierge, the jurigdidion of tþ2 Steward and Parthal extendnot 
twall, but ro certain, and thoſe again limited co certain perſons : Foz ofancient 
time they had gencral authozity, as Auſtices in Gyze, and as Uicegerents of fe y;a, le caſe de 
chief Tuſtice of England within the Uierge, at what time thep held plea of all fe: Marſhalſca, ubi 
lonies within the Uterge, which power 1s now vanithed ; but us Steward and ſupra. 
Parſhal of the Cour vf Parſhaiſea ofthe Rings houſbold, the title of their 
durt incrimina! cauſes ras, placita coron# Aulz hoſpitii Domini Regis co- 
ram Seneſchallo & Mariſchallo, and always confined to felcnies done wityin the 
circuit of the Kings houlbold, rhe bounds whereof are made certain by the ſaid : 
Act of 33, H. $. And by that Act it is pzovided, that all treaſons, miſp2ifions of Scar? pl. con. fol, 
treaſons, murthers, manſlaughters, blodſheds, and other malicious ſitikings, */* 
by reaſon whereof blod is oz ſhall be ſhed, which ſhall be done in any of the 
Kings palaces oz houſes, gc. ſhall be enquired, tryed, beard, and determined be: 
foze the LozdSteward foz the time being of the Kings bouſhold,o2 in his abſence 
befoze the Treaſurer and Centroller,and Steward of the Barihalſea,cz any two 
efthem, whereof the Steward to be one : ſoas eſe great Dfficers and Toun- 
cello2s of Statre,the LozdSteward, Treaſurer and Controller have no jurisdict- 
min theſe crimmal cauſes, but only within the circuit bf the Rings palaceoz L.s,E.4-13.0fthis 


, houſe : And it 1s to be obſer ed, thatthis Court of cye Darſhaiſea of che Kings incroachment 


houſe was,as Boks ſpeak,of ancient time inſtituted foz thoſe of the Rings houſe complaint hach 
but they have incroached beyond their teue jurisdiction: And Stanford ſaith,that _ _——_— Pat 
the Stewardand Warſhal befoze the ſaid Act of 33 H. $. might have heard and 4 ras Ubi Ga. 
determined all felonies, ac. perpetrate within the Rings palace oz houfe. pra. = 

A robbery wag committed ina Town within the Wrerge, and this appearing Paſch' 12, F.2. 
to the Court, yet the ſame was enquired of, heard, and determined in the Kingg 72+ 259+ coram 
Bench, and ſe it may be befoze Juſtices of Dire and T*'rminer, and Juſtices of S! ing err 
Peace,becarſe their jurisdiction is general thzough the whole Counts; but of an 1;y, 4 fol.an 
offence within the Kings palace it tall be heard and derermined acco2dinj to xath. Wrothscafe, 
the ſaid Act of 33 H. s. upon which A this is obſervable, thatifa man ſirikein g Ar 14-0 
the Rinas palace, where his ropal perſon1s refiant,untelſe bicod be ſhed he loſety 
not his hand ; but in Weſiminſler Pail when the Rings Courts fit, v2 befuze rye hag oy ay” - 
Juſtices of AſNiſe frting in their place, fan, man ſtriks another, though be d2aw : oE. 3 he 3h. 
no blud, yer ſhall he loſe bis right hand, ſo great honour and regerence do Laws Dyer.3, El. 488- 
give to the Rings Courts : fog in judgment of law tbe Bing himſelf is always 
pzeſent to minifter juſtice by bis Judges in thoſe Courts of juſtice, acco2ding ta 


bis Kingly cffice to all his ſubjects, fecundum legem & conſuetudinem Augliz 
UL.cs Coroners de pays ne ſoient pas intermis denquirer 


des felonies teins la Vierge. [This is 1:nderſtcd of felonies of þ death 


ofman; foz the enquiry uf that felenz be!cngs to the office of the Cozorer cf rhe 
GET; 
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Uierge, and ſo it 1shereafterin this Act explained, Office dcl Coroner appent a 
views ct enquelis de cco faire. 

Yereby 1c appearcth, that by the common Law the Cozoner of the County 
celild nor infermeddie within the Tierge, but che Cozcner uf the Tierge, any 
tyat ifhe twk an inditement of the death cf man, it was not allowable inlaw; 


 andfoitisifthe Cozoner of che Rings houſe take an inditement of the death of 


man out of the Ticrge, it is vord, and coram non Judice, And ifan inditement 
vf ryeveath of a man being ſlain ont of the Uterge,be taken before the Cozoner of 
the Kings houſe, and the Coroner of the County, and fo entred of Recoad, itis 
inſufficient, becauſe the Cozoner of tye Rings houſe zopned with bim, vbohad 
no authvzity, 


| Ne les felonies miſe in exigent, &c.] and yet the felony 


was mn. tdiſpuniſfable; foz at this time it night after the remove of the Ring be 
inquired of in the Rings Bench, if the Bench ſate in that County, oz befoze Ju: 
ſtices of Dire and Terminer, ac. oz if the Cozoner of the Uierge had taken an' 
inditement, though the King went out of the Uierge, pet the inditement ought to 
be removed into the Rings Benc\) ; fo2 that 1s the center whereunto all Records 
of that nature do fall, and ryere the offence might be heard and determined. 

But this At was made fo2 moze fpedy pzoceding, foz being removed into 
the Kinas Bench, there ought to be 15 days, ac, 

And ifa murder had been committed within the Uterge, and the Ring had re: 
moved befoze any inditement taken by the Tozoner of the Uterge, the Cozoner 
of foe County might have inquired of the ſame at the common Law, Ne male- 
ficia remancrent impunita. 

Se the Statute of Magna Charta, Nullus Vicecomes, Conſtabular”. Corona- 
tor, vel alii Balivi noſtci tencant placita corone noſtrz, S#7 the expoſition of that 
Statute concerning this bzaanch foz awarding ofexigents, ac. 

Albeit the treatyof theſe matters concernirig the Parſhalſta do P2operlp be: 
long to the jurisdiction of Tourts, pet it is pertinent to this place to ſay ſo much 
as ſcrved fozthe expoſition of this Chapter. 

See the ſaid caſe of the Pagſhalſea thzaoughout, which.ind@d doth open the 
windows of the greateſt part df this Act. 


———— 


G A P. NIL 


Ulſter ceo nul common plee ne ſoit deſormes tenusa 
Leſchequer, encounter la forme de la graund Char- 
ter. 


Pere is intended the 11, Chapter of Magna Charta, whereof this Chapter (ac: 
co2ding fo the title of Artrcali ſuper Chartas) ts an expoſition; foz where that 
Chapter is, Communia placita non ſequantur Curiam noſiram, ſed teneantur 
in loco certo, this Chapter expoundeth the ſame,that from bencefozth no com- 
mon plea ſhall be holden in the Exchequer againſt the fozm of the great Charter: 
foz Curia noſtra tn Magna Charta are taken collective, and include as well the 
Exchequer as the Kings Bench. 

2, This Ac maketh it without queſtion; foz admit that the Court of the 
Uings Bench had ben named in that Chapter of Magna Charta, and this Act 
p2ohibfteth that no common plea ſþould be holden in the Exchequer againſt the 
fozm of Magna Charta, that is, againſt the fozm that Magna Charta pzovideth 
foz the Bings Bench : And this 1s alſo confirmed by a Statute made in the 
reigne of E. 1, and tranſcribed ro the Erchequec under the great ſeal, in Fr 
Io. E. 1. 
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_—_ called the Statute of Koteland, in theſe wozds : Sed quia quzdam pla- 
cita, &C. | 

| Now that this was a Statute,the title o2 Stile of the Ax is,Statutum novum 

de Scaccario, aliter dictum, Statutum de Roteland. In libro rubeo itis catied 

Statutum de Roteland, and there is a wait in the Regiſter under the title of bre- Regiſt fol. 184 
viade Statut*, Rex Theſaurario, & Baronibus ſalutem ; Cum ſecundum legem 8 Fliz. ___ 
& conſuetudinem regni noftri communia placita coram vobis ad Scaccarium fol. 250. 
predictum placitari non debent, nift placita illa nos vel aliquem minittrocum 

noſtrorum cju{dem Scaccarii {pecialiter tangunt, &c. which wait reciteth the 

wozds of the Starutc of Kutiand, and in the margent of the wait is quoted Sta- 

tutum de Roteland, [vo as without queſtion this Act was made by authozity of Pl.com. 208,209: 
Parliament, ſo as without queſlion whatſoever pleas were holden in the Exche: | 
quer, in the reigne of H. 2. when Glanvile wzote, yet now by two Ats of Par: 

liament their jurisdictton 1s limited and ſetled : and therefoze rejec a late opini- 

oncontrarp to ſuch authozrity, and never read no2 heard of befoze. Per Saunders, 

The Exchequer is an ancient Tourt of recozd foz the Rings affairs, touching Mirr-cap.4. de ju- 

his rights and revenucs of his Crown, and foz debts and duties, and other *i/4i&- Flet.liv. 2, 
things due to the King in the right of his Crown. Briccon treating of thejurif: ©2?: 25225: 


diction of the Exchequer, ſaith, A Oier & Determiner touts les cauſes que tou- ——_— 


chent nons detts, 6c aux1 a nous fees, & les incidents choſes, &c. 14 E. 3. ſcire fac* 
2 Pt in the caſes the Court of Exchequerhath jurisdiction of common pleag 22-2 E+ 3+ 24, 
between common perſons inperſonal actions onelp. 25. Pl. com. 208; 


I, (here an officer o2 miniſier is cne of the partiesin any perſonal action, og = as 


becauſe that his abſence in otyer Courts may hinder the affairs of tye King in aRegiſt.187. b. , 
his Court of Exchequer. | Stat.de Roteland, 
2. mm that is a p2iſoner of this Court, oz an accountant that is en: *Þi fupra- 2 Eo 3- 
tred into his account, 2 an/ other that ought to have the like piviledge of this *; lib, rubeus 35. 
Court of Gxchequer, ſhall not be ſued in any perſonal action; but in this KeH.g Bet. 
Court; and the reaſon ts,becaule neither of theſe Acts of Parliament take awap on i 
the pziviledge ofanp Court : foz then, if the party pziviledged were ſued in any Charta, cap. 11- 
other Court, he ſþau'd not in reſpec ofhis pziviledge of the Exchequer anſ&er 
there ; and therefoze leſt the parts ſhould be without remedy; be map commence 
his action perſonal againſt vim in the Exchequer, foz Statutes muſt be ſoex- 
ned ag —_ no failer - pa 
3. Pe that is a Farmer, oz indebted to the Bing, foz the Kings moze ſpwt FE 4 
ſatisfaction ofhis debt o2 duty, ſhall ſue his debtoz bya quo my in the Gn ay; Log Yn; 
quer, and this appearcth by Britton, who treating of the zurisdiction of the Ex: 3-44: 2 8-4-7; 14 
thequer ſaith, Et que il cyt power a conuſter de dett, que lun deit a nons detters * B+ 5+ 5.3 Bs 6+ 
per ou nous puiſons pluis toft approcher a noſtre; gy _ ak 
- Now concerning the old Court and the net Court of Exchequer , mentioned 4 A H. 3. 23> 
in 2.E.3. and other matter concerning this Caurt of Exchequer, fo that the ſame Brit. fol. 2. Fler. - 
do pzoperlp belong to the treaty concerning the jurisdiction of Courts, we hal *Þi ſupra» Dyer 
no further ſpeak ofit here, foz that ſufficient yath ben faid already foz the un- * IS 


dertanding of this Chapter, —_— 


CAP. TV. 


EF” dauter part le Roy voit que le Chauncellor & les 
Juſtices de ſon bank luy ſuivent, iffine que il eyt 
touts jours pres deſuy aicun Sages de la ley, que ſachent 
les beſoignes, que vei gnent a Ia Court duement deliverer 
atouts les foits que meſtier ſerra. = 


Tye true cauſes wherefoze the Chancellour followed the Kings Court were; 
firſt, 
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Firſt, tyat the great Seal is clavis Regni, and in the cuſtody of the Chancelloz, 
and met it was, that tye Ring ſhould yave the key of his Kingdome about him. 
2.Thyat Curia Cancellariz, was Othcina Juſticie; foz in thoſe days not onip 
o2iginal waits in Regiſt” Cancellariz, bui ail commandements upon any occa: 
ſion foz the ſafety of rye Kealm, oz the god government tyereof were by wits, 
and paſſed under the great Seal : and therefoze neceſſary in thoſe days, that the 
Cyancelioz, having the cuſtody of the great Seal, (ould be about the Ring at 
ail times ; and this is the cauſe that tye Court of Chancery cannot be adjour: 
ned, 
3. Lhe ſtile of the Court of Chancery is coram Domino Rege in Cancella. 
ria. But where ſome hath ſuppoſed, that at the making of this Statute the 
Cyancellour he!d a Court of equito, and that the Judges in this Act named at: 
tended on the King to decide matter oflaw, and the Chancellour attended on him 
to becide matter of equity it is mainly oppoſed, tyat at this ttme tye Chancelioz 
had no Court of equity, but onely a Court of recozd of ozdinarpurisdiction,ac- 
cozding to the courſeof the common law. Paſter Lambert that was a aſter 
of the Chancery, and had the keping of the Kecozds of the Tower, and had 
ab2idged many of the pzincipal of them (which Jhave ſen) and vas well lear: 
ned, and beſides a great ſearcher of antiquities, in his treatiſe of the zurisdiction 
of Courts faith, that he could not find that the Chancellour yeld any Court of 
equitp, noz that any cauſes were d2awn befoze the Thancellour foz help in 
equity befoze the time of H.4. in whoſe daps, by reaſon of the inteſtine troubles, 
feoffments fo uſes did firſt begin; as ſome think, oz elſe did firſt grow common 
Glativile, Brat. and familiar, as all men muſt agre:So he. And he that adviſedly reads our anct- 
Brit. fol. 12+ Flet+ ent Authezs, which ſpeak of the Court of Chancery, they all ſpeak of the o2di: 
lib 2. cap- 12» 13+ narpjurisdiction of the Chancellour, but none of them of any Court ofequity, 
— = ri, Alſo the Book called the Diverſity of Courts, weitten in the reigne of Edy. 3, 
—_ Te judge- Ereateth of the jurisdicion of the Chancellour accozding to bis ozdinary power, 
ment & juriſ- butnotbing of that which he holdeth incauſes of equity. Neither ſþall youfind 
di&ion. inanp Book cale, oz Repozts of the law, any mention made of any Court of 
2 E. 3. 20+ 10 E- gquity befoze oz in the reigneofH. 5, and pet all of them ſpeak of the o2dinarp 
3-599 0 » ___ x Power 92 jurisdiction of the Chanceilour. But in the reigne of H. 6. and E.4.ca 
_ - ow” ds ſes have been repozted where the Chancellour had heard ſome few cauſes in 
34, 5. 43. al, equity by EngliſÞ bill, and moſt of them concerning uſes of lands. Jt is true, 
35. that the Chancellour ſaid in 2 E. 3. in the Court of Chanceryat Weſtminſter, in 
31-H, 6. fub Theoband de Verons caſe, ina caſe that concerned Livery, which belonged to 
ps ——_ bis ozdinary power, that the Court ofChancery is a Court of equity, where we 
—_ p "6. 5K. * grant a wait to every man that comes to demand his beritage, accozding to that 
wy +. 7 E. 4, 24, which is found by office, ar. Sohe, Andin thatextent of equity, all the Courts 
20.15. E 4.4 atWeſtminſier are Courts ofequity,viz. to adminiſter juſtice acco2ding to the 
22E. 4.6, 7H. common law; and thereupon it is ſaid in 10 E. 3. that the Chancery and the 
7. 2-14 H,8+ 7-9. Kings Bench is on? place oz court : But here it is to be noted, that at this time, 
24, b. and befoze, the Court of Chancery was a ſettled Court ina certain place, to the 
great benefit and eaſe of the ſubjec. 


Sir Robert Parning, that was Lozd Chancellour in 14 E, 3. and had ben 
cheif Juſtice of the common Pleas, would in the Terme time come and fit in 
the Tourt of common Pleas to hear matters in law debated and reſolved, when 
be was Lo2d Chancellour, and ſpeak to them himſelf, as it appeareth, Hillar. 
17 E. 3. fol.t4. b. & Trin. 17 E. 3. 37. b. and in both theſe Termes Str John de 
Stonore knight was chicfe Juſticeof the Court of common Pleas, 

Vide Rot. Parlia- And SirRobert de Thorpe knight, being chief Juſtice of the common Pleas, 

ment, 45, E. 3- was made Chancellour 26 Martii, 45 E. 3. and yet in Pichaelmas Terme fol- 

nu. 8. lowing he ſate in tbe court of common IÞleas, and ſpake to matters in law Mich. 
45 E. 3. fol.1 2. b. Trin. 45 E. 3.19,22,23.b.24,25,26,27,28, William de Finch- 
den then being chiefe Juftice of the court of common Þleas, 

So Sir Knivet knight, being-chiefe Juſtice of tbe Kings Bench, was 
made Chancellour of England, 5 Julii, 46 E. 3: and in 47 E. 3 fol, 13. b. _— 

cn 


Cha Pp. 5. 


den Chief Juſtice of the Common 
Court ſaid, that ye. would confer 
Kings Bench, and in theendjud 
cellour (viz. Knivet ) and all the Jud 
Chanceliour argueth a matter in La 
 Alſoperuſle all the Acts of Parliament Pzinted-and not Pzinted, 
Gall find none that giveth yim power to hold any Court of Equity, 
have thought, that the Statute of 36 E.3.cap.9. doth gtve the Chanceliour power 
to dzaw men befoze him foz celief inequity, but that Statute without queſtion 
referreth to his ozdinary power; foz thereby it is pzovided, that if any man, that 
finds pimſelfgrieved contrary to the Articles above wzitten,o2 others contained 


gement was 
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w, and giveth Judgenient, 
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Pleas in a matter of Law depending in that 
re with the Chancellour and the Juſtices of the 
given by te advice of the Chan: 
ges of the Kealm. In 49 E. 3. 4.b. Kniver 


and you 
where ſome 


indivers Statutes, will come into the Chancery, oz any foz him, and thereof 


make his complainf, be ſþall pzefently there have remedy by fozce of the ſaid Ax: 
ticies and Statutes, without purſuing elſewhere to have remedy; that is, the 
party grieved ſþall have an oziginal Writ in the Chancery; grounded upon theſe 
Statutes foz his reliefe, altpough no certain remedy be expzeſſed in the Sta- 
tutes without purſuit in Parliament, which Ax is but a declaration of the 


Common Law, as oftentimes hath been obſerved befoze, and giveth no tadow 
to the Chanceliour ofany abſolute power. 
Jfyoulook into the Parliament Rolls : the firſt Decre in Chancery that J Kot. Parliamen:- 
find made by the Chancellour was in 17 R. 2. John de Wyndeſor complaineth 47 KR. 2. nv.16, 
in Parliament againſt Sir Ri.le Scrope,and requireth to be reſtozed to the Pan: 


nozs of Rampton,Cotenham, and Weltwike tn Cambridgeſhiere,the which were 
adjudged and ozdered to him by the Rings award, then being in the poſſeion of 


ſir. John Liſley, and now withbolden by Sir Richard le Scrope, who by chant 
perty bought the ſame : Bziefly, the Caſe, as in the Parliament Roll it appear: 
eth, was this : Upon the Petition of John de Wyndeſor againſt Sir John 
Liſley foz the ſaid-Pannozs, theycompzomitted-the matter to the-Rings oader 
and award; the. Ring committed the ſame to the Councel,fhep hearing the ſame, 
do o2der 4 adjudge the matter in controverſie fox Sir Joha de Wyndeſor umber 
the Pzivy Seal, and ſent a Warrant to Arundel Archbiſhop of Canterbury, then 

anceliour of England, to confirm the Kings award made by advice of his 
Coumcel, who fozrhwith without moze adce confirmed it byhis Decree, end 
granted an Jnjuncrion under the Gzeat Seal againſt Sir Joh Lifley.” After Sit 
John Lilley by Petition to the King, requireth that his Title ro the: ſaid Van 
no2s might be tried and determined as it ought by the Common Law, notwith- 
ſtanding any fozmer matter ; the King by P2ziby Seal giveth Warrant to the 
Chancellour to make a Superfedeas, which the Chancellour without any ſtick: 
ing at it, did by Pzivy Seal : after which Sir Richard de Scrope purchaſed the 
ſaid Pannozs : Upon the deliberate bearing of the whole matter by theLozds 
of Parliament,it was reſolved, That the purchaſe of the ſaid Mannozs was no 
chamy erty, #it was adjudged. That Sir John 4: Wyndeſor ſhould take nothing 
by his ſ;ztc, but ſtand to the Common Law, and that Sir Richard le Scrope 


ſhould go without day. 


- 


It is thought, that this Court of Equity began under H, { | 
John of Gaunt, that great Biſhop cf Winchelicr, afternacds Cardinal in the 
reign of Hen. 5. andn the beginning of H. 6. and encreaſed while John Kemp, 
Biſhop of York and Cardinal was Lozd Chancellour inthe 28 pear of Hen. 6. 
But it encreaſed moſt of all, when Cardinal wolſecy was Lozd. Chancellour of 
England, Anno 8 H.3: and continued until 21 pear of the ſame King : Df whom 
the old ſaying was verifiev, Thatgreat men injudiccal places will never want 
Autbozity, But the Jurigdiction of this Court belongeth to another Treatiſe 3 
and therefoze thus much, which was pertinent to the underſtanding” of this 
bzanch of tyis Act, upon this juſt occafion ſþall ſuffice: Dnly thus muth fo2 the 
honour and antiquity of that Court, pou read, tyat in the time of Ring Alfre 
(who began to reign Anno Domini,$7 2. and reigned 29. pears and fir moneths) 
hegave a pardon to Walſton, and that it was enrolled in the Court of Chancery, 


wbich Keco2d Walſton vonched, 


BUbby 


enry Beauford, ſon of 


C Er 


Mirr,cap.5,©.1+ 
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E FEcles Juſticesde ſon bank. ] The cauſes of their attendance 
on thr King are afterwards in this Chapter fer down; therotoze we purpoſely 
omit to ſpeak of this Pigh and Yonourable Court, but reterre the ſame to che 
Treatiſe of the Jurisdictions of Courts, only this may be obſerved, That ajbeir 

this Court and the Chancery berame to yave certaine and (efled places about 
Elet.lib.2,cap,2, One time; yet rhe return of Writs coram Rege are ſtill coram nobis ubicunque 
fucrimus in Anglia. 


> 


CE 1flint que il eyt touts jours pres de Juy aſcun Sapey 
de la ley, que ſachent les beſoignes, &c. ] tis clauſe referret 


ro the Judges of the Kings Bench, who are termed Sages de la lcy, and which 

could decide the bufineſs which came to the Court, and duly deliver Juſtice gg 

$ce more before g1jj when need ſhould be. This pzoveth alſo, thatat this time the Chancellour 

in this Chap" yel6 no Court of Equity foz the Sages of the Law (the Judges of rye Kings 

Chancerys © Bench) wereduly todeliver Juſtice to all: and vereunto may be applied the 

10E.3-59,60, CaidBook in 10 E. 3. that the Court of Chanceryand of the Kings Benrh way 
but one place (that is) to be guided by oneand the ſame Law. 

At the making of this An John Langton Biſhop of Chichefter was Lord 

Chancellour of England : and at this time Str Roger Brabazon RBnight, a may 

ercellently Learned in theLaws of the Kealm, was Chief Juſtice of the Rings 

Fet.ubi ſupra, Bencb, and thzee other Learfied Judges, ber? called Sages de la ley, were his 

t- EF. 1.coram Companions: theſe in Fleta arid ancient Kecozds are called, Locum renew 

rege. tes Regis. 
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CAP. 71. 


Eſouth le petit Seale, ne iſſera deſormes nul bricfe 
que touche le common ley. 


Wn... 4 P:int that ſaith {De touts les privie ſcales) is notaccozbing to the 
v2d. 


Foz the better underſtanding of this An; it is to be underſtood, that at the 
maimg of this Statute, the King had thzee Seals: firſt, Magnum Sigillum, 
HT Seale; 2, Parvum Sigillum, the little oz petit Sralz 3, Signertum, 
ye Signef, 

_ Thegreat Seal is in the cuſtody of the Lozd Chancellour oz Lozd Keeper of 
the Gzeat Seal ; and there isa ſpecial Dfficer in the Conrt of Chancery, calied 
Sigillator, who hath the ſealing of Writs, and other things that paſs the Gzeat 

Seal. Pravum figillum, the little oz petit Seal, after this time called the Pzivþ 
et R Seal : This Seal 1s in the cuſtody of the Clerk of the Privy Seal, ſfometimt 
ono north - * called the Reeper of þ Waivy Seal,after called Lozd Pzivy Seal,of whom Flera 
caps 11, 12 R.2, faith thus, Cuftodi figilli privati aſſocientur Clerici honeſti, & circumſpeRi Do« 
cap.2.cap,1t, Fino Regiurati, qui in legibus & conſuctudinibus Anglicanis noticiam habe+ 
Flet,id,2,c2-12, ant pleniorem, quorum officium fit ſupplicationes & querelas conquerentium 
audire & examinare, & eis ſuper qualitatibus injuriarum oſtenſarum debitum re+ 
medium exhibere per brevia Regis. By this ancient Writer thzee things are to 
be obſerved : 

7. That the Clerks, Aſſociates to the Keeper of the P2iby Seal, are thoſe 
fyat we now call the Pafters of Requeſts, Magiftri 3 libcllis ſupplicum, whoſe 
Iffice 1s hereby lively purtrayed out, viz. quorum officium ſit ſappticationes 
& querelJas conquerentium audire & cxaminare, 


2, If 


—_— 
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{Sf o hat qualityought theſe Paſters of the Requeſts tobe? Thep muſt 
have 3.FE qu 101es : 1, thep muſt be honeſii & circumſpeRi: 2. Domino Regi 
jurati. 3+ gui in legibus & conſuctudinibus Anglicanis notitiam habcant ple- 
niorem. 

3. Lo v-hatend did they bear and examine the matters contained in theſe 
Pecitions ? Ut cis (1d eſt) conquerentibus ſuper qualicatibus injuriarum oftenſa- 
rum debitum remedium exhibere per breve Regis. S9 as their office was, that 
being iearned in the Law, they thuuld direc ſuch as peticioned to the Ring, to 
take their remedp by the Bings Writ, tyat is,by oziginal Writ in the Chancery. 

And hereby it appeareth, that this Act is but in affirmance cf the Common 
Law foz no Writ befoze this Act could have been ſealed by the Pzivy Seal. - 

Sigillum Regis generally ſpoken is the Gzeat Seal;and ſo is Bracton to be tin: | 
derſtoed, where be ſaith, Si aliquis accuſatus fuerit vel convictus, quod figillum Bra&.lib.3.fot. 
Domini Regis talſaverit, conſignando inde chartas, vel brevia, &c. pro voluntate *'v: 

Regis judicium ſuſtinebit, Brit, fol.10.b,acc's 

And tbe Pirroz yet moze plainly, Inter les exceptions al power del Judge; fi Mirr.cao.. cav; : 
le commiſſion (i. le briete) ne ſoit feale del feale le Roy ro — nano _ a] except Socks de 
privic (cale le Roy, &c. ne auter ftorſque ſolement al ſcale, que eſt afigne dee Judge. _ 
conue de la cominaltie del people, & noſmcment en juriſdictions & breves ori- q "P a ng 
ginals, neſtoit a nul obeyer, &c. And in another place he ſaith, Et iſfſint ordei- My 0 6 
neront nous Auneients un lcale, & un Chancellour pur le garder, & purdoner 
briefes remediels a touts fauns danger, &c. per cclicale folement cſi juriſdiction 
afſignable a touts pleintites ſans dithculcie, &c. 

Lere are four Clerks of the Pzivy Seale, who. give theirattendance on the 
Lozd Wzivp Seale : The peincipal office and charge of the Lozd Pzivy Seal 
and of his Clerks, is about ſuch things as paſs by Bill ſigned, and are to goto 
the Gzeat Seal : Df this you may read in the Statute of 27 H. $. cap. 11. & lib. 
$. fol. 18. in caſu Principis, 


| Deſouth le petit ſeale.] This At faith not, that all Writs which 
concern the Common Law ſhall paſs under the Gzeat Seal ; but no Writ ſhall 
paſs under p Pzivy Seal which touch the Common Law : foz itis to be known, 
that the Courts of the Rings Bench and the Common Pleas had at the making 
ofthis Stati.t2 (everal Seals, wheredp they ſealed judicial Writs : As the Sea! 
belonging to the Court of Rings Bench is in the cuſtody of the Chief Juſtice; 
and ſo {ikewiſe the Seal belonging to the Court of Common Pleas is in the cu- 
{dy of tve Chief Juſtice of that Court ; and the Seal belonging to the Courf of 
Eichequer 1s in the cuſtody of the Chancellour of that Court. Ad Cancellari- 1 ib 2. fol. 15- 
um Scaccarii pertinet cuſtodia figilli Regis. Othtciutn Cancellarii eft figillum Re- Lanes Caſe. Oc» 
giscuſtodire, ſimul cum controrotulis fuis pro proticuo regni. And thefe Seals £29-cap-de offi- 
are incidents inſeparable to the ſaid Courts foz the ſealing of all judicial fy a 
Writs, ac. which, foz adminiſtration of Juſtice diſtributive to all men, are re" Rot pat penny png 
ſpectively under the ſaid Seals, and without which the Courts cannot admini- E.3.part 2, m. 12- 
fer Juſtice : And therefoze the p2zofits coming of theſe Seals have been letten ibid. 30, E- 3» . 
and demiſed of ancient and latec times, but the Seals chemſelves were never 2*** 3. 8+ 12+ 
demiſed, oz letten, noz could be, no2 any other Reeper appointed to be Keeper 
of them, then hath been time out of mind. | 

Ko Eſſoine de ſervitio Regis can be warranted bp the King under his Pzivp 34 H, C- 1- 
Seal, noz W2otection granted under the P2zivp Seal, but both of ihem iumder tye om x » : 
G:eat S8al,becauſe thep tend to the great delap of Juſtice;if the? be not dulp ob: "2 oy, = 
tained : and therefoze che Law doth require theG2eat Seal in theſe caſes. But yons Caſe. = 
a Warrant ofthe Bing under the W2ivp Seal to iſTue out money out of his Cof- 
fers is ſufficient 3 becauſe it concernech but a Chatcel in poſſeſſon. And in mat* 4 £.4+16, 32,40; 
ters of ſmall moment, and which can wozk no delay to the Subject, the Pzivy 46 E 3+ perir. 19, 
Seal is ſufficient; as to grant a Superſedeas of a Pzoceſs in Þ Kings own caſe. 45 E 3-32 F.N.B. 


02 togrant a Nift prias where the Ring is party, oz to allowa Ylea againft the —gby oma 


Ring, to cancel a Kecognizance made co the King, to diſ:hargea debt,oz the = - Fl. 232. Þ. 
% *. p f 


OY 
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At the making of this Statute the Ring had another Seal, and that is raljey 
Signettum, his Signet. This Seal is ever in the cuſtody of the paincipal Se. 
cretarp. And there be four Clerks of the Signet, called Clerici Signetci atten. 
ding on him. The reaſon wherefoze it is in the Secretaries cuſtody, is; foz that 
the Kings pzivate Letters are figned therewith. Aiſo the duty of the Clerk gf 
the Signet is to waite out ſuch G2ants o2 Letters Watents as paſs by Bill 
ſigned (that is, a Bill (uperſcribed with the Signature, oz Sign Bannal, oz 
Koyal hand of the King) to the P2iby Seal, which Bill being tranſcribed any 
ſealed with ipe Signet isa Warrant to the Wzivy Seal, and the V2ivy Seal ig 
a Warrant to the Gzeat Seal, Such was the wiſdom of pzudent Antiquity, 
that whatſoever ſhould paſs the Gzeat Seal, ſhould come fyzough ſo many 
hands, to the end that nothing ſhould paſs rhat Gzeat Seal, that is ſo bighlp 
eſteemed and accoumted of in Law, that was againft Lav, oz inconvenient ; 9; 
that any thing Hould paſs from the King any waps, which he intended nor, by 
undue oz ſurreptitious means. | 
F.N.B.fol.85.9» And of the Signet the Law im ſome caſes taketh notice;foza Ne excat regnum 
map be by the Kings Writ cinder the Gzeat Seal,oz by commardment under the 
PÞ2ivy Seal, oz under the Signet ; foz in this caſe the Subject ought to take no: 
tice as well of the Wzivy Seal and Signet, as of the Gzeat Seal : foz this is but 
Hil. 1. E. 4. a fignification of the Kings commandment, and nothing paſſeth from him. But 
, rot. 14+ indorl. in g gQarrant under the P2ivp Signet to iſſue any Treaſure is not ſufficient, but 
Scaccario, Petl- yore it ought to beeither under the Gzeat oz Wzivp Seal. The miſchief before 
_ =_ ..: tyis Act was not concerning Writs-under the Signet; foz that was not attempt: 
, le Countee ds £d, but under the petit oz P2ivy Seal, which this Act euferb as thing don? 
Deyons caſe. againſt Magna Charrta, cap,29. where it is ſaid, Nec ſuper eum ibimus.nec ſuper 
Vid, 42 E. 3+ C. 3. cum mittemus, niſi per legale judicium parium ſuorum, vel-per I:gem terre, 
And-togrant Writs under the Pzivp oz Petit Seal was contra legcm terre. 


—_— 
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| [of © of s & 4 
E Conſtable du Caftle de Dover ne plede deſormes 


a la port de Caftle nu] plee forreine du Countie, 
que ne touche la gard du Caſtle. Er le dit Conſtable ne 
diſtreiner les gents du' Cinque Ports, a pleader ailours ne 
en auter manner que. i]s deyoient, folonque la forme des 
charters que i]s ount des Royes, de lour franchiles aunci- 

| Ents affirmesper le grand Charter. | 


F-N.B.240b: | Conſtable du Caſtle de Dover. ] Itis to beknown,that ye 


that is the Conſtable, oz Lieutenant, oz Keper of the Caftle of Dover, is alſo 

the Warden of the Tinque Wozts. And che Bings Writs directed tohim, are 

Regiſt.fol.132. Directed, Rex, &c. B. Conſtabulario Caſftri ſai de Dover, & cuftodi Quingque 

EF. N.B.240. Portuum ſuorum. But he is commonly calted: Lozd Warden of the Tirique 

k Wozts. The Cinque Po2ts be, Haſtings , Dover, Hithe, Rumney, and Sand- 

| © hy re Winchelſcy and Rye (as moſt of note) and other Towns be 
adjoined. 

- LTheConſtable of Dover and Lazd Warden hath two jurisdictions, viz. 1. The 
Authozity ofan Admira!; and the ſpecial charge is committed to one that isnot 
only ofgreat pzoveſs, wisdom, and experience in military knowledge, and ſpe- 
cially in Sea-ſervice; but aſſo ofappzoved Truſt and Lopalts,becauſe,in regard 
of their ftuation, they require the vigilant care of their particutar Admiral,and 
bis reſidence therenpon, in reſpect of the danger of the invafion of a 

reaſon 
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reaſon of the narrov-neſs of the Sea there, and that this Realm was never con: 
quered by any enemy, but landing at one cf tyeſe Five Wozts; as by theKoman 
_+.9Þ k by the Saxon ar and by tye Pozman at Haſtings, 
But yo =_ j ao = Statute dealeth not withall, 
' 2, This Conſtable of the Taſtle of Dover menticned inour Act ha Iuriſ- . 
digion to hold plea by Bill concerning the guard of the Cafile, ac, nbd S : 4 = L l 9 
o -—_— of the Common Law, and of this jurisdiction doth our Statute ©p-36. 49 E.;. 
. 24+ 12 Ee4.17,18: 

And it is to beknown, that of ſuch things, whereof the Conſtable of Dover 13+ 1+Þ+ 30 H- 
and Lo2d Warden hath jurisdiction, ye is tye immediate officer to the Court, 'E map S F.* 
and,as ithath been ſaid, Waits ſþalil be direged tohim, as inal real acions,ac. B. —__ Nag ag 
foz Land within tye Timque Pozts.And true it is,that thepof the Cinque Pozrs Juriid.so. ; 
have great Liberties and Pziviledges, in reſpec of tfeir neceſary attendance jy ** 3+ 2-brev.C26; 
the Wozts foz the defence and ſafers of the Kealm : but yet the Cinque Pozts 
are not exempted out ofthe County, foz divers cauſes : 

I, The Conſtable of Dover hath no general Jurisdiction within the Cinque 
Pozts, but if is limitted : Foz example; Jfa man be murdered in any of the 
Cinque Pozts,the wife ſhail have an appeal againſt the murderer directed to the 
Sheriff of the County, and he ſhall execute the Writ within the Cinque Pozts, 
foz the Cenſtableyath no Jurisdiction to hold Plea thereof, as it was refolved, 
Trin. 42 Eliz: manappeal bzought by Dorothy Waes againſt Baynes, foz the T*in- 42 Eliz. c0- 
murder of her yusband at Feverſham in the County of Kent, Ando itis, if ve Regs in ap- 
be in cuſtodia Mareſcalli, the EKpprcal map be bzought by Bill againſt him foz Tot: 6 ms 
murder inanp of the Cinque Pozts, Alſo if the Conſtable of Dover hold Plea PET OY 
of a fazraign Plea, contrary to the purpozt of this Statute an Action upon the 
Statute doth lie againſt him, and the Writ may be directed to the Sheriffof rhe Vide a notzble 
County, and he may ſerve it within the Cinque Pozts. | Record, Paſch' 

2, Jfa firanger doth treſpaſs, ac. in the Cinque Pozts, ac. the Suit tall be = — 
by Writ, leſt rye treſpaſs ſbould be diſpuniſhable, = ; 

-3. Ff a Przcipe bebaought againſt one foz Land within the Cinque Pozfs; 50 E. 3. 5: 

and he appear and plead to it, and judgement be given againſt him in the Cor:rt 


of Common Wleas, this Judgement ſhall bind him foz ever foz the land is noxt /4- FG 2425 


—_ out of the County, and the Tenant may wave the benefit of his 
P2ivil-dage. 

4. Tve pziviledgeertendeth not but to ceriain particular Towns, whereof 
khye Kings Courts cannof judicialily take notice. | 

Blt otherwiſe it is ofa Judgement given in the Common Pleas in a Przcipe 
ofLands that iye inany of the County Palatines of Cheſter, Lancaſter, and 
Durham 3 foz they areexempted from the Juriſdiction of ſhe Kings Courts,and 
within them are jura regalia, and plenary Jurisdiction, and fo known to the 
Rins Courts : foz they take notice ofall the Counties ofEngland,becanfe they |. ti 
be i11:ediare to them foz direction of Writs : And therefoze, although the Te- Z wy. DoS.21 
nant dof) admit the Jurisdiction of the Court in thoſe Cafes, the Judgement 2 x. 4:16. Jo 
#9117 him fo2 many of foch Lands is void. And thus are thedowubts in ſome 45 E.3. Juriſ,53. 


books m this and other like Caſes fully reſolved. . | 40 E.3.24, 49 E. 
It is further to be underſtood, that the Daio2 and Jurats of the ſeveral Cinque TT "_ 


Þ62's have power to hold pleas,qc.and upon their Judgment noWrir of Erroz 17. 7: «.fol. 
owt 6f the Chancery doth lie returnable in the Kings Beneb, no2 Writ of falſe ,,,.+ter.1ib.s. 
Juboement returnable into the Court of Common Pleas : but by the Franchiſe cap. 35 Dyer 23. _ 
and Cuſtom of the Cinque Wozts ſuch an erroneous Jidgnent ſhall be by Bill, £1375. 30 H.645 
infor natore of a Writ of Erroz, examinedcoram domins& cuftode ſeu gardiano 4? og 
quinque Portuum, apud Curiam ſuam de Shipwey. And if the Judgement be er: fry th oa gat 
rontous,it el! be reverſed by the Warden of the Cinque Bozts, and tye Mapor c: p.5.Ports, 

1d Jurats ll be fined, and the Daioz removed from his place, and per che Brook, Cinque 
Teurt is Court of Keco2d. Ports 25, 

And this kindof Jurisdiction cond not begin by Letters Vatents,but by Dar- 3? #. 0-0 
liament. AmdA-find in the Book of Domeſaay of the Liberties and Franchiſes $1.2"... 
_ to the Cinque Yozrs, as granted im the Reign of Vinx Edward the _ of the Lia, verd. 
effort. X15 Cinque Port 
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And this manner of reverſing ofa Judgment, and the Judgment thereupon,ig 
the. only Phornix of the Law foz thzee relpecns : 7 

Firſt, that a Judgement ina Court of Kecozd ſþall be reverſed oz affirmey 
without the Kings Writ purchafed out of the Chancery. | 

Secondly, that they bring Judges of Kecozd ſhall be fined, where ina Writ 
of faiſe Judgment the ſuiters \þall be but amerced. 

And thirdly, that the Patoz that gave the Judgment ſhall be removed from 
his place. But our Actextends only to Courts holdeu befoze the Conſtable jn 
our Act mentioned, and not to the Court holden befoze the Daioz and Jurats, 
Rot.cart»I. Johan. part. 2. m. 12. 2 Johan.m.51. Rot.clauf. $ H.3.& ICH. 3. in 
dorC. m. 1s, Paſch. 9 E. 1. coram Rege Kanc Rot. 35. Rot. Parliam. 1SE 1. 
fol. 6. Hil. 21 E, 1. Rot. 4. Paſch. 21 E. 1. fol. 4. Rot. Valc. an. 22 E. 1. nu. 2, 
3, 7, 13. Rot. clauf. 23 E? 1. Rot. pat. 34 E. I. m. 25. Rot. Parliam. 13E, 3, 
nu. It. Pat. 33 E. 3. m. 6. Rot. brevium, 1 E. 3. part 1. Rot. claul. Io R. 2. bis , 
Rot.clauſf. 8 H. 6. Mm. 15. Ld e | 

Pe that deſires to read moze of the Liberties and P2tviledges of the Cinque 
Pozts, he map read the Kecozds (amongſt many others) next befoze cited, 


«| Ec le dit Conſtable ne diſtreinera, &c. ] This Branch 
is rvident 3 and therefoze without further Expoſition, with one Recozd of 

Warliament I will conclude this Chapter, ; . : 
Rot. Parliament, Ahe Commers of the County of Kent complained againſt theDfficers of 
Bills 835» the Caſile of Dover, foz arreſting them by their Catchpoles to anſwer befoze 
| them, whereunto thep werenot bound. The anſwer hereurifo- was, That the 
Dfficers \bould have no Jurisdictionout of tbe Fee of the Yonour and Caſile 
of Dover, noz ſhonld make no Pzoceſs by Capias out of the Liberties of the 

Cinque Pozts. 


—— Lg 


CAP. V111.. 


I E Roy ad grant a ſon people, que ils eyent elei- 
onde lour Viſcount en cheſcun Countie, ou Vil- 
count neſt my de tee, fils voilont. 


Vid. inter leges If ancient time befoze the making of this Act ſuch Dfficers o2 Miniſters as 
San&i Edwardi, Were inſtituted either foz pzeſervation of the pegce of the County; oz foz execu- 
Lamb. fol. 136. tion of Juſtice, becauſe it concerned all the Subjects of that County, and they 
Hovenden annal. had a great intereſt in juſt @ due exerciſes of their ſeveral places, were by fozce 
_ 3 08.4 of the Kings Writ in every ſeveral County choſen in full oz open County by the 
eee 193+ 8  Freeholders of that County: as befoze the inſtitution of Juſtices of Þeace there 
were Conſervatores pacis in every County, whoſe Dffice (acco2ding to their 

names) was to' conſerve the Rings peace, and to pzotect the obedient andinno: 

cent Subjects from force and violence. Theſe Conſervatozs by the ancient com- 

Rot.pat.an.s FE. 1, Mon Law were by fozce of the Kings Writ choſen in fuil- and open-County de 
probioribus & potentioribus comiratus, &c. by the Freeholders of. the County ; 

afcer which election ſo made and returned, then in that Caſe the Ring directed a 

Writ to the party ſo eleged. Edwardus Dei gratia Rex Angliz, Dominus Hi- 

This Bretun was berniz, & Dux Aquitaniz, dileQo & tideli Johanni de Bretun ſalutem. Cum 
Lord of the Man- Vicecomes nolier Norff. & C*ſtas cjuſdem comitatus elegerunt vos in cuſto« 
nor of Wichn- dem pacisnoſtrz ibidem, vobis mandamus quod ad hoc diligenter intendatis, 
gnam in Norff, prout ide Vicecomes vobis (cribi faciet ex parte nofira, donec aliud inde pre+ 
ceperimus. In cujus rci, &c. datum, &c. apud Ceſtr' 2.die Sept, annv regni no- 

ftri.5. 


—— 


Chap.S. Articuli ſiper chartas. & 5 9 


ſtri $5. And ſo it was then, and vet is of Cozorers to be choſen in full a 
County by the Freholders of rycCounty by fozce of the Ng, ante ox Regiſt. r- 
the wozds of this wait be de afſcenſu comitatus,and of the other, per communita- F.N.B. = k; 
tem cjuſdem comitatus, and by this Aa, by the peopir; yer ought the election to 4 E- 4: 44+ 
be by the Freehoiders of the County : And ſo -it was then; and ret is of rhc gt 55 © 
Pnights ofthe Shires foz the Parliament, and of the Uerderves of a Fozeſt, = 
 Andlikewiſe it was of ancient time of the Sherife of the County,and reſtozed | 
by this A to the freeholder# of the County; buf this is altred by divers Acts of = _— 
Parliament, viz. the Act of SE. 2. Lincoln de Vicecomitibus, t4 E: 3. 12R. 2. cap ys H « of 
and 23 H. 6: The Unights and Burgefſes of Parliament'were then, and perare Ca.8. 12 R.2.C2 3» 
eligible as daily experience teacyery. Mow becauſe thar theſe and others were Forteſcue, ca. 24 
xlegible, che Statute of W; 1. pzovideth, that elections ſhould be freely and duly Þ.**: 
-made without any diſturbance; as by that Act appeareth. ' Sex hereafter Cap. 12 WH 
.--- But could not ler paſsa reſolution 6f alithe Judges of England in 34 H&. 
Which grew upon this occaſion upon a reference by the Rings Pzivy Council 
to Sir John Forteſcuc, and Sir John Priſot Chief Juſtices, and to the reſt of 
[the Juſtices concerning a Sheriff conſtittited by the King bimſelf, it is thus 'fn 
the Councel Book recozded, 3 Martii anho 34 Hen. 6: as followeth im theſe 


Þ02ds . | | 
Upon a demaund that my Lozd Chanceloz made to the chiefe , Indt9 <hor.r 
the cemnant of the Juges, bowe that the Rings lawes, neyther Alb not as 
beexecutedin Lincoinſþire; bycauſe ther was no Sherriefe there, and that tbe 
Kinge by þis Letters patents under his great ſeale had deputed certaine men foz 
ol het; oy honey _ them ſemed ſhould be don in this behalfe. 
bl a ce might ben executed 1 ſþire, agit i 
recur inorhr hires ef DD ght ben ex d in that ag it is 
-- The ij chisfe Juſtices the ſame day came-imto my Lozds ofthe Rings Cown- 
fel in the ferred Chamber, amd npon the aboveſaid demantrd fapde, thatrhem 
ſemed, and ſo it ſemed into the remnant of the , that the Ring didaner: 
tour, whenthat he made another perſon ſerriefe of Lincointþire chen was rho- 
ſen and pzeſented unto his higbneſs after rheffect of theſtatut in ſuch behelfe 


made. 

And though thathe,that ſo was made Sherrief wolde not take it vpon him, 
poſe _ -— - ER to make ——_ as foz his diſobeiſſance, 
us that y1 of the iij. perſons that wece'choſen to be Sherriefs af- 
ee feat rf = » 
- And furthermoze them ſemed, that the King ſhould bave recours to the 
thzee perſons that were choſenafter the teneur of tbeſtatut, and make one of 
hem Sheirief by Letters patents beringe date etzer at the day of thelection of 
bem, 62 els #t Pichelmas. | 

And though that ſtthence the ſaidelectionany of hem have gete him anerem- 
tion, that ye ſhould notbe made ſherrirfe, pet them ſemeth that ye ould be 
charged to take the ſaid office upon him. | | | 

' And furthermoze them ſemeth, that yifnone of the ſaid ti. perſons choſen be 
made, that then ſome other th2ifty man dwelling na fozeine hire be entreted 
occupie the [aid office fo this yeare. And thenextyeare, that m eſchuingof( 
inconveniences, that the oder of the ſtatut inſuch behalfe made,be obſerv 


kept. 


To the King our ſovereigne Lord, and tothe Loxds fpirituell and 
cemporell of his moſt noble Counlail. 


Beſerhith mekelp your bumble liegeman John TcmpeRſt knight., fo graumt 
pour Letters under yvur p2ibie ſeale to be madein fozme following, And ve {bail 


pap to God fs2 your moſt noble eſtate. 


Henry, &c. Lo the Lreſoper and Barons of our Cſchequer. Fozaſmuch as 
our truſty and welbeloned fol Tempeft knight, by us-o2devned and deputed (9 


be ſheriefe of LincoinWbire fox this yere.hathfozeertaine canſesfozbim alievges 
rifcly 


$nderfiament, 


Tf. Part Inſtitut, 
{c&.234, 
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vtterly refuſed to take vpon him the charge of the ſaid £ffice, without that it like 
vs ſo to puruei foz him, thathe take no lofſe in the (ard office, like ag we have 
doon nove inlate eres foz othir thar þaue ben Sheriefs of the ſaid ſhire. We 
conſidering the hurts and mani fold inconveniences that ſþouid enſue not onlp to 
vs, but aiſs to our ſubgites, namely, in letting of their ſuites at commune law, 
if the Caid ſhire ſþould long ſtand deſtitue of a eriefe ; Wol and by thadyice of 
our Counſail have graunted to the ſaid John, that be tþail occupie the ſaid office 
by appzowment, and ſo accompte foz this ere. And therefoze:we charge you, 
that in his accompt that be ſhalbe to peilde bnto us bycauſe ofbis ſaid office, pe 
charge him not with the hwle extent of the ſaid wire,that is to (ap, of thes twos 
fermes called dereman' ftirme Com? poſt terras dat and hirma Cam numer. 
And alſo of thes particular pzouffites, called dc firmis Ballivorum, auxiliym 
Vic Francipleg Certi fines, iſſues, prouffites, noz nope othir things by bim to be 
reiſedby vertue of the ſummons 'of the Pipe, oz of the Gzenewex in the ſaid 
ſhire, ſave onlpof ſuch parcelles as he with bis true diligence ſhall arrere and 
gader. And that ofall the remnant that ball comeand grow. vnto vs of the 
faid ſhire, pe vtterly and clearly diſcharge and acquite the ſaid John Tempeſt 
knight ſberiefe afozeſaid byhis othe, oz by th'othe of vis Deputy ſufficiantac: 
compting foz him, withoutenany iſſue, tryall, oz-auerrement betwix vs, and 
bim to be had therein, Yeuen, (4c. > . 


T. Cant. R/ Salisbury. 

W. Ebor. R. York. R.SanQi Johannis. 
 T. London, bod Stourton, 

]. Lincoln. - W. Faucomberge. 


XIx. die Novernbris, an. 34. apud Weſim' incamera ficllata Rex de avila- 
mento confilij voluit, & mandavit, quod Cuſtos privati Sigilli ſui literas ſub c0- 
detn figillo fieri facerct ſvcundum tenoxem infrafcriptum dominis ſe ſubſeribens 
tibus, ut patet attent* ut Henricus Ratford qui fuit Vicecomes anno przterug 
ejuſdem com', & nonnulli ali: Vicecomites retroaRtis tetnporibus coder modo 
habuerunt, & occupaverunt. }. | 

T. Kent. 


Which aboveſaid unanimous opinion, being the adviſed reſolution of twr9 
ſuch famous Chief Juſtices, and ofgll the Judges of England, and finding itin 
the Councel-bok, J thought it fit to bepubliſþed in ſuch wozbs, as itis there 
” rs a ture andzul Expofitionof the Statutes concerning the making 
of Sjerifes, 


PR 


C:4HEIX. 


E Roy voetet commaund, que nul Viſcount,ne Bai- 

lite, ne mitteen Enqueſts,ne in Juries plus des gents; 
Ne auters ne en auter manner que il neſt ordeine per 
eſtatute, & que ils mittent en tiels Enqueſts et Juries le 
plus procheines,le plus ſuffifants, et meynes ſuſpicious. Er 
que autrement le ferra,et de ceo ſoit artaint, rend' al 
Plaintife ſes damages au double, et ſoit en la greve mer- 
cle le Roy. 


Df the antiquity and right inſtitution of the trpal by Ten, and of the number 
of Twelve, ac, See the firſt part of the Inſtitutes, WS * 
; 1daeme 
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Ordeine per leſtatute. | Tyatis, by the Statute of w. 2. cap. 
pe the Statute of. 21 E.x.Vet.magua Charta $7. and ſe befoze in the expo: 
nition of rye Statute of W.2.cap.38 


« Enqueſts. | This Ac doth extend toall enqueſts ex officio, oz foz try: 

al vt an ifſye between the King and the ſubject; oz between party and party , alſo 

toall ſuits 92 pzocedingseither criminal oz civil, real, perſonal, oz mixt, pub: 

like oz pzivyare, grand oz petit, Aſſiſes oz Enqueſis, 

'C Le pluis procheine, &c. | If the purview of this Act were well Vid. Ec3-25. 
executed, tyen wers the right inſtiturion of prpal by Juries obſerved foz thene- gen. (23% 
erp Juroz muſt have two moſts, and ons1eaſt, viz. moſt neer. moſt ſufficient, 180. Forteſcuc, 
andleaſt ſuſpitious. Se the Regiſter, and F. N. B. how the party grieved may cap. 27.E.N,B, 
have.cemedp upon this Statute, and that in wits ofalſiſy, gtzgints , and other 195.5. &. 156. d; 
ations, wherechecebe Juries at pe firſt day, oz when a Venire fac is awarded p05 to tt6: 
to the Sheriff to return a Jury, the Demandant oz Plaintiff, the Tenant 92-D** 8. the rſt pare 
fendant may vave a weit to! the Sheriff tp.return Jurozs accp2ding to'this Ac of the Inſtitutes, 
and if hed facco2dinglp,an attachment lieth againſt him. And where the ſe&.234.w.2. 
party plead to ifſue, and ſgffer the Jury to be ſwozu, o2 challengeth them , and cap:36; Magna 
tried indifferent;and paſs againſt him; ifisſ#id, that bebath-no remedy, but 00: 0pe42 
firſt to reverſe the:judgment by wait ofatfaint,' and then toto take bis remedy __ IT. 
updn-this Statute: But ſ& the Statutes of 20 E. 3. cap. 6. and 34 E: 3. cap. 44 


43 E-3.cap: 11-& 4 E. 3.cap:11-& 5 E.:3.cap. x0. 
1 _—_ 3s 


(| Ses damages au doyble. ] pat is double the value ofthe land, 
debt,damages,0z other thing that he loſt,oz was barred of by reaſon of tpat ver- 


MMP PT) 


C AP. X; 


_—_— 


j . 


N droit des conſpirators,fauix enformers,& malyeyes 
procurers des douſcins, enqueſts, affiſes,” & juries, le 

oy ad ordeine remedic as Plaintiffes per. briefes de 
Chancelarie. Et jademains yoet le Roy, que les Juſtices 
delune bank & de lauter, & Juſtices daſliles prend aſlig- 


nes, quant ils veignent en pais a faire lour office , deceo 


facent lour enqueſts a cheſcun pleint ſans briefe , & fans 
delay facent droit as Pleintites. 


q Conf; piratours. ] Theſeare deſcribed by the Statute of 33 E-r. Definitio de con- 
irat. 22 E.,2. 
Faux en formers. | Theſe are to be underſtood of imb2acers, awdim- - wyi/> ae 


nd inſtructers, and leaders of Jurozs returned,and albeit the matter which 9%: b. 

be enfo2meth be true, yet is be a falſe infozmec , becauſe hedoth it in an undue 
Ind unjuſt manner. 

q Mabveis procurors. | Thatis underſtwd of ſuchas uſe topack Ju: 
irs by nomination, oz other p2acice, oz pzocurement. 

 Douſeins, duodenz in Letis,&c. | Bote err this law begin- pq p,.c..4 
neth with tbe inferiour, as Douſeins in Lets, and tyerefoze the makers of the 
"Att do particularize the reft, viz. Jnquiſitions, Aſiſes, and Jurics. 


Ccec Le 
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q Le Roy ad ordeine per remedie bricfe de Chance. 


larte. | Tyeozdinance here mentioned, whereb? a wait is given agajng 


.. Gilbert d@ Con[Piraru2s ( which wzit was framed per Gilbertum de Rowberie Clericuin 
- 009 opoogy de Concilio Domini Regis, and allowed by authozit2 of Parliament ) wag eq: 
one of the Kings Afedatrye Wariiamenr holden an. 21 E.1.Rot.2. which 02dinance you may xeay 
Juſtices of his in Vet. Magna Charta. But there it is ſer down to be'mave n33 E. 1. wherein 
Bench, as here- rryty ix was made in 21 E.x. which errour there; and the miſta«rng of Richirg 
- alterfhall apr Torcell the Peinter, inquoting 33 E. 1.to this bzanch (as if rþe-makers of thig 
wm, © Azhadbeninduevwitha pzopherccal ſpirit.) wouldin the n2xt ompayhonje 
ainended, 5g GP TIA, 1 

Regiſt, This ozdinance was buf inaffirmance ofthecommon law;fo2the wait ofcon- 
RR puny Ra reprint, ch 
&c, Start. pl. cor» anveareth in the RegiſterandF.N.B. af: voter mn Our DaD9s © And inca- 
27 2, OiCe.”” beading life; of rye conſpix#tos be indited'andconvicted atthe Kings 
— 5 Hoc ſuit, judgment villanous ſþall be given againff hin, but nof'at the ſuit of the 
og Eta judgment is wg -—rr law Tn ' oy by bi (iy " 
43£.3.conſp. 1. Y| Et jademaines voit le Roy que (es, JUITICES de: lun bank 
4 Hs Jucgemt: or, CC 1AUTCCTCCCe'|S the Statutes of 5 E. 3134 £3: 38 E.3; 6c. by the which 
1-5 198.lib.s. this Statute is inlargedas to the Juſtices. Anda notable caſeing1E.3.ne;; 
fol. 56. Poulters pounding of theſe Statutes, and uponlike reaſonthis Ac concerning the: pz: 
caſe. ceding by bill, accozbing to ty wo2ds of this bzanch , fans briete & fans delay. 
+7 947 Jn the nertearafter the _— = ng mr en - = 29 peat af 
4 E.3-cap.8, I, William de Welbye bzought anaion bp oziginal wait of conſpiracy, re: 
2p, loin ine Four againft-williaw, of Hemfwell ,, Warſanofh 
| cho nnd apud Church of Newton, and John of Malden, Warſun of tye Church of Askerbye, 
Linc, Hil. 29 E.1- fcyndum erdinationem Regis; for that theo per conpirationem' & contedert- 
rot, 19. 4;- tionem inter cos malitioſe fa” apud Groham, &c, anno regni Domini Regis 
oem i, Nunc 29. Procuraverunt & fecerunt. prefatum Willum de Welbye--citari-coram 
24 E,1.ubi ſupra. Nicholao de Whitechurch Archidiacone Epiſc' Lincoln' ad reſpondendum prz- 
fat* Will' &c. foz a treſpaſs, whereof be had benacquitred in the Kings Court, 
Hemſwell pie3ded not guilty. Malden the other Parſon pleaded chat be was 
communis advocatus, & pro ſuodando, &c. and juſtified ag an Atxozney., and 

denied that he conſpired, ac. Wyereupon iſues'beiing joyned, it was found : 
Gilbert de Row- foze Gilbert de Rowberie, that Malden the Warſon of Askerbye was commugis 
bery. advocatus, and was not guilty of the conſpiracy, ac. and the other was found 
F.N-B,fol. 115. k, quilty, and judgment was given againft him ; foz in thisand the like a conf pt: 
#64" Babes racy will lie againſt one : ofherwiſe it is-in the caſe of felony. By this Recozdit 


is. it He4.2. ; , +: 

: , appea ata wait of conlpiracy doth lie upon the ſaid Act of 21 E 1.(foz the 
18 mg m nas alledged befoze our Statute ) foza conſpiracy between two fo; 
24 E-3-34, the one of them to ſue tbe Plaintiff in the Spiritual Court ; and note the ge: 
Vid.22 E. 3.1, 


cod ſaith, Contra ordinationery Domini Regis. And note, it did lie -foz conſpi: 
racy ina ſuit in the Eccleſiaſtical Court. 


CAP. XI. 


E rechiefe pur ceo.que Je Roy avoit avant or- 

deine per le ſtatute , que nul de ſes miniſters 
ne priſt nul plee a champertie, et per cel eſtarute au- 
ters miniſters neſtaient pas avant ces heurs a eo lies : 
Voit le Roy, que nul miniſter , ne nul auter, pur Part 
avoir deschoſes que font en plee,enpreigne les beſoignes 
que ſont en plee. Ne nul ſur tiel covenant ſon droit nc 


leſle 
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lefle a auter. Et fi ul le face, et de ceo (oit attaint , ſoit , 

forfait,et encurr deversle Roy des biens , et desterres le 

parnour, a la value de tant come fa part de (on purchaſe 

per tic] empriſeamounter*. Era ccoattend; ſoit reſcue 

celuy queſuer youdr' pur le Roy deyant les Juſtices, de- 

vant queux lepleeayera cſte , et per cux ſoic lagard' fait. 

Mesen ceo caſe neſt mye a entender, que home ne poir 

ayer counſaile des Countours, et des Sages gents pur ſon 
donanrit, ne de ſes prochiene amies. | 

The cauſe of the making of this Statuts was, that where the Statutes of F-!- 20-25. 

W.1; 11E.1.and W. 2. ofchamperty were particular , andextended only to the Star.de Champet | 
Rings miniſters, the Chancellour, the Treaſurer, Juſtices, the Kings Coincel- (je, ann. 1; E.1. 
ters, Clerks of the Chancery, of the Exchequer, and of Juſtices, and to thofe of ver. Mag. Chars- 


the Kings houſhold, Clerk oz Lay. Pow this Act is general, and doth extend to fol.0.b. 
all perſons ; foz tye wozds are general, Nal miniſter, ne nul auter. 
kl Pur part aver des choſes que ſont in plea. | JfA. bargain 

ith B. owner of the Pannoz of D. B. is impleaded, B. enfeoffed A. yanging the 
ſuit acco2ding to the bargain, though this be within the letter of the Law, yet is logeray | as 
itnot within the meaning. In the other fide, it is adjudged champerty, ifbe —_ po all. p.146 
maintain any party hanging the plea to have part; though ye purchaſe not, noz g x.,:14. 
take any ſtate. And this Act extendeth to all actions, as well perſonal, real, and 47 £3, 9. 
mixt; If the Tenant hanging the plea gzant a rent out of the land, this ts cham: F-N.B.172. k, 
perty, and yet it tsno part of the thing in demand, but it is within the ſame miſ- . 
chief. Jn an aſſife bzought againſt the diſſeiſoz, and the tenant matntam the * 2, o- + 
plea upon covenant oz pzomiſe after recovery to yave part ; althougb the dilſer- 7070040 
ſoz hath nothing in the land, yet ſþall ye have an action of champertp,becauſe he 
map be charged with damages, and the tenant ſþall have vis action alſo. 

If the hizsband and wife be impleaded , and one doth maintain foz champer- 47 E.3. 9. 
ty, the husband only may have the action,oz the husband and wife may joyn. 

And this action may be bzonght yanging the pzincipal plea befoze judgment; 47 E- 3-9. Þ 
and if the Demandant be non-ſuif, yet maphe have an action of champerty- 4 _- ray Tg 
Fftwo beimpleaded ina real action,and one doth maintain the Demandant 71% c5%-" 
to have part, the Tenants bzing a wait of champertp, the non-ſuit of one is not 
the non-ſuit ofthe other, becauſe the action of champerty being but accefſary, 

doth follow the nature of the pzmcipal action. 

 Iftye Tenant make a feoffment in fe hanging the wzit , if one doth maintain 
the Demaridant to have part, the feoffoz ſhall have the action of champerty 3 foz 
he remains Tenant to the Demandant, 


Af A la valucde tant, &c.] Tyatis to ſay, the value of theland. **+: I} 4 
See the Statute of 32 H.8. cap. 9. | | 
q Devant les Juſtices deyant queux. | Sc the Statute of 4 E. 
3.cap.I 1, | 
Note, the party grieved may upon this Statute either have a wait directed to Regia 1836 
= -»<e-q 024 wit directed to the Juſtices befoze whom the pzincipal action 22H. 6. 7- 

— 

Ne nal (ur tiel covenant. } Pere it is taken foz a paomiſe oz F.N.B.172.!. 

contract by parol, as well as by ded. | 

Se the Statutes of 1 E.3. 1R, 2, and32 H. 8, x E.3.cap.14, 


| q Mes en ceocale neſt my a entender,que home ne poet TG 


aver councel de ſes Countours,ne des Sages gents. |Councel, 


Conſilium, is taken foz advice and direction inlaw,and that is to be had of thze 
Ccec2 perſuns- 
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perſons, viz. 1. vt Serjeants at law, (crvicntes ad legem , erv:ef bere under 
che name of Countors : 2:vf Apprentices of law, Apprenticit legis, in vleadin 
caii?d homines contiltarii, 6 in lege pcriti, eExpaeſed here under this. word $a. 
gc5- And tyeie yave ofhcium ingenu : 3, Aitoenes of law, thar have officium 1;. 
bor1s, in followirg the advice uf tye learned, and diſpatcying of matterg of 
courſe and erperience, and tc are under chele woads, Sages gentis.Confilium is 
ailo taken to2 alliſtance, maintenance ; and comfozt in cyer luits. And ſoitig 
faken here, 

al] De ſes proc hein amyes. | That s,oftheir next ofbloud,who are 
02 vilght to be their ſurefi aſſiſtants, arders, and-comfo2ters ; fox nature yis 
maxima, and as ſome ſap, Natura bis maxima. 

And accoading to this diverſity of fignification, if the Serjeant at law, gp: 
p2entice, oz Artozney de take a feoffment banging the plea, o2 the 1ike ro mar: 
cain the Tenant, thougy it be pro ſuo dando, iniieu ofthis £2, yet is this cham: 
perto within the purview of this Statute 3 foz their counſel. that is, their adyice 
and direcion in their pzofeſſicn of Law is excepted: but ts take any eſtate in the 
land, hanging the wzit, foz maintenance, is to become a purtz, and inno ſozt al- 
lowed to toem by this Act. ; | 

6 E,3.t01.33, Biit if a father be impleaded, he may infeoffchis (on foz his aſſiſtance, main: 

20 H.G.1 "y os fenance, and comfo2t; foz that is natures paoleTion foe the ſon aſliftere, many- 

Tonfs 24 rencre, &conlolari, & cconverlo, & fic de imilibus: & fic aliaelt profeſho legis, 

Lib,5.f81:13,14. ET alia nature. | = 

Calvins caſe, So it is, that the ſon map ofhis own mony, and inyis own name give fs to 

21 H.5-16-b his fathers Councel, oz Atroaney, v ithoutany ex pecation of repayment, and 

- ogy 10 ſo may the father to his ſons Tox.ncel 3 foz beis procheine amye, but ſo cannat 

3-b34 H.6:25, [E Serjeant noz Appzrntice, foz that cheir counlel, advice, and direction in atm 

39 H.4.5.6 E,4,5. iS onlip ſaved totyem. But the Aftczneo mapin his Paſters name lay outhig 

$E.4-32414 B.7-2 gwn: mono to his Councel, to be repaid to him by his Paſter again, 

&Cc. -,* -- - Jnlikemanner, and by tyelike reaſun, if the father be Demandbant ina Prz- 
cipe, he map pzomile andcontract with the ſon fo aſſure him the land after the 
recovery, and is not anp champerty within this At, and\o of any other Ance: 
ſier, and þis heir apparant : but ſoit is not of the Serjeant, Appzentice, oz At- 
to2neo; foz thep cannot contract tohave any part of the thing in demand after 

13 H.4-15« = _ the recovery, & ſic de fimilibus. And therefaze Penros cate maketh not againſt 
:.-- - - this, nozany thing that hath been aid :. Foz there the caſe (' as Hanckford im 
perfectly citeth it ) was, that ina wait of cyamperty bought againſt Penros, fo 
ryat be had parcel of the land recovered againſt him at another mans ſuit, Pen+ 
ros ſaid that he was ofcouncel with the party which recovered,and had that land 
F.tit.mainten.23- fc2 his wages:But let us take the fozd as we find it (though Firtzherb,in ab2idg: 
ina thiscaſe, not knowing what to make vf it, omitted it) the taking of the ſtate 
foz his wages after the recovery could be no champerty , unleſs there had bena 
cooenant 02 pzomile hanging the plea on the demandants- part, to make the 
ſame after the recoverp,which was not alledged but oylp the taking of the ſtate; 
neither doth it appear what became of Pearos plea : And we are of opinion,that 
it hall remain foz ever a blemiſh to his reputation, as ofren as it is cited ; foz, 
uamvis aliquid exc non ſit malum , tamen {i fic wali exempl1, non eft facien- 
SE 
q] De ſes prochein amyes,&c. | ®fprochcinamyes pou have heard 
befo2e, this is tobe added,that there be not only prochein amycs in bloud, but in 
ef:ate alſo : And therefoze as the next ofbloud is procieim amy, in reſpect of the 
expectancyofa diſcent(and yet it may beit þall never deſcend co him ; foz, ſolus 
Deus facit hzredes, non homo ) ſo fhep that have r2verfions, o2 remainders 
erpectant upon eſtates in tail, life oz ltvcs,re prochein amyes in eſtate, and are 
ecceptedout of this law,andyet it maybe the land ſþa!l. never come in poſſeſſion 

:- E, 2. champer- tg them : and therefoze if a Precipe be bzought againſta Tenant fa2 life, and he 

04 gs \; ſurrender tohim in the reverſion 62 remainder , hanging the wit fo2 maints- 

ENBn *'*  nance,this is no champerto within this Act,no mozr then it is when the = 

inie9 


ww ” WW woo *% WH rx ww, kk 4 


riff, ac, 
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infeoffeth his heir ayparant: And ſo it isif Tenant in tai! , hanging rhe wait, 
conveyetl toe tand 74071 10 rCyerfion v2 remainder, this is no champerty fo; 
the ca.ife 1fo2efard wth (Vis Aft. 

Fo : the 9029 Prochcin ainy, proximus amicu3, £2 amicus propinquus , [i LittLſc&,123. 


Littl.W. 1. and W, 2, &-, W. 1,cap.48.W.2. 
Cap 15, 


F _ 
OO OI IO. Sono th oe . 
TT In ns 


CAP. XILT. 


E rechicfe voetle Roy que diſtreſſes, que ſonta 
DS pur ſa dett, ne ſoyent faits per beſtes des cha- 
rues, tanque come home poet auter trover, folonque ceo 
que eſt ordeine ailours per eſftatute., ove la paine, &c. 
Et ne voet que trope greve diſtrefſe ſoit priſe pur 1a 
dett, ne trope Joigne mefne. Et fi le dettour poet trover 
ſuffifant, & covenable ſuretic, jeſque aun jour deins le 
jour al Viſcount, dedeins le quel home puille purchaſer 
remedie a faire gree de Ja demaund, ſoit la diſtres reletle 
endementiers, & queauterment le tra foit greyement 
punic. 


Per ſtature. ] This is intended of the Statute intifuled, Statutum 51H. 3.Vet. N.B, 
de diltritionibus Scaccarii, cditian.. 51 H. 3. which by miſtaking is in the a- — Ra Ih 
b2idgement of Statutes, tit. Diſtrefles 10. ſuppofed to be in anno 21 E.1.,which 393-459, : 
ſhould be made 51 Hen. 3. the woads of that Act ( amongſt other things ) are, 

Que nul home de relig1or, ne auter ſoit diftrein per les beſtes, queux gaingnonc 

fa terre, ne per les batbites pur la det le Roy, ne pur ledettdauter home, ne pur 

auter-encheſon per les baillies le Roy, ne per auters homes, tanque come un trage p x; o 1-4, re. 
auter diſtres, ou autcrs chateux futhiantes, dont ils pojent kevcr edetgoa dh eiſt. 07,185. 
ſuffilt Ia demande, &c. But hereof ſuffcient hath ben ſaid in the erpoſitton'sf Marlebridge.e.rs, 


the Statute of Marlebridge, | 
CU] Ec ne voet que trope grevediſtres ſoit prile,ne trope 

loigne melſne. | This is atſo pzovided foz by the ſaid Act of 51 H.3. and F.N, B. :74. Re- 

ſufficient alſo hath bereof been ſaid in the expoſition of the Faid Statute of gilt. 97. 

Marlebridge, cap. 15. and theſe Acts were made to fake away tye abule of the 

Sheriffs, Bailiffs,-and otyer Piniſters. c (1 | 


Et file dettor poet trover ſuffffant & covenable ſuer- 
tie, &c. | This is an At of grace, and upon this Act there lieth a wail dire: AR of grace. 
red to the Sheriff, commanding him to receive ſurety accozding fo this Az, any” - 
which ifhe refuſe, an Arcachment kieth again} bim., o2 the party offering ſure- ns Y | . egiſt;. 
tpaccoading tothis At, ifitboxefuſed, may bave anagion agamil the Sbe* þ- 3 6 1-4.b. 


SOT 36 FE. 3,cap-$- 


CAP 


12 R.3, C3P.2+ 


nu, 28. $ E. 6, 
capils, 


4 BF. 3.cap-15- 


+4 E-3.cap-9. 
F 


4 He4-cap-5: 


23 H.6.cap.10. 
20 H.7.12. & 

21.79.36. Pl. 
com.$-.& 124. 


Vid. Mag.Chart. . 


e3p.8,&c. 
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Ca F. XIIL 


T pur ceo que le Roy ad grant le election des Vif. 

counts a ceux desCounties, voit le Roy que1ls eſliene 
tiels Viſcounts, que ne les charge my : & ne mictent nul 
miniſter en bailie pur lower, ne pur don'. Et que tiels 
ne ſe herbergent trope ſovent cn un lieu , ne ſur les po. 
vers, ne ſur les religious. 


; A] Ad grant. |This gzant was made befoze at this Parliament, cap.$. 

Þy this Act five things are to be obſerved by the Sheriff: Firſt, thathe be 
not chargeable to the Coufity: 2.that he ſþall put no miniſter in office under him 
fo2 hire, gift, o2 bzibe : 3. that thep ſhall not to oftenlodge oz harbour in one 
place : 4. that they (ball not lodge oz harbour atall with thoſe that are pooz: 
5. ni02 with religious men, BREnS 7 

And albeit the manner of making of Sheriffs be altered; as befoze in the ex: 
poſition of the eighth Chapter doth appear, pet the ſaid Articles are to be obſer: 
ved by him : foz they follow the office of the Sheriff without reſpect of the man: 
ner ofhis _ : And therefoze ifany Sheriff takean hire, gift, oz bzibe of 
any Unverſperiff, Bayliff, Keper of the Gaole, oz other miniſter foz his office 
oz place, he map be indited, and fined, and impziſoned. 

Sx other Statutes againſt ſale of offices,ac. 12 R. 2.11H-.4.5 E,6. And 


tt H.4.Kot.parl. inlike manner touching the reſt of the Articles pzohibited by this Chapter, ſx 


the next Chapter. . ie 


—_ = 
| — 


CAP. XIV. 
D: rechiefe voit le Roy, que les Bailifes et les Hund' 
0 


is 


du Roy; ne les auters grand Seigniors de la terre ne 

tent leſles a trope grand ſumme a terme , per quoy le 

people ſoit greve , ne charge per contribution faire a 
tiels fermes. 


This Act was made foz avoiding of extoztionand oppzelſion; foz theo that 


- buydear, muſt ſell dear, Foz addition to this law it was enaced, that Sheriffs 


ou not let their Pundzeds and Wapentakes but foz the old rent, and not 
above. 

After by another Act neithfr Sheriff, noz Bailiffs, 02 Pundzedozs in fx 
_ let any Yundzeds, ac. but foz the ancient ferme, without arip thing in- 
creafing. 

And by another Statute it was p2ovided, that he ſhould not let his Bailiwick 
at all to any man, and that it ſhould be parcet of yis oath.Upon which Ac ſome 
doubt was conceived, whether ifhe let not his whole Bailiwicke, it was within 
that law and befides, there was no penalty inflicted by that Ac : Therefoze by 
another law it 1s enacted, thatno Sheriff ſþall let to ferme inanp manner his 
County, noz any ofhig Bailiwickes, Yundzeds, oz Wapentakes , upon pain of 
fozfeit ure of x1 11. 

And this Act, as to the Ring is a Bill of grace, 


CAP. 
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CAP. XV. 


N ſummons & Attachments en plea de terre, defor- gc matrices, 
mes conteigne ]a Summons ou Jattachment le ter me <?-12.& 26, 
de xv joursa tout la meyns, folonque Ia common ley , fi] 
ne ſoit en attachment des aſliſes prender en preſence le 
Roy, ou deyant les Juſtices del common bank , ou des 

plees devant Juſtices en Eire, durant le Eire. 


-. Thepzinted Books leave out ( ou devant les Juſtices del cotnmon bank ) p 1 g,,q4.4 6. 
which ought to beadded. tia. p.30. 
Tyis Statute was made m the affirmance of the commonLaw , as by the ex- 22 aC.p.79- 

paeſs wozds of the Statute it appeareth, contrary to a ſudden and miſconcerved 39 afl.26.& 44- 
opinion.in our* Books :. Foz Glanvile ſaith, Summonebitur per interyallum | 
quindecim dicrum ad minus : and therewith agreeth Braton and Britton, Et ti A, Ge bite ; 
aſcun ſoit reſonablement ſummon, il doit aver ſpace de xv jours au meynes, de Bra&iib i fol. 
ſoy garner de ſon reſpons. And Fleta ſaith, Nec ctiam ſufficit quod ſummonitio 255. & 182. 

fiat ad ftatim reſpondendum , fed decet quod quilibet habet tempus xy dierum Brit.fol.279.b- 
ante diem litis, & 1 ſummonitio minus ſpatium , pro illegitima debct reputari, Fint,0h.6, cap.6 
nil in cauſis ſpecialibus 3 ut ſunt cauſe mercatorum, & cruce ſignaturum, & hy- 

juſmodi quz inſtantiam deliderant & celeritatem, &c. And ail theſe Authozs 

w2ote befoze the making of our Act : and the Authoz of the Birroz that wzote | 

of the ancient Laws of this Kealm, ſpeaking of the time of Summons ſaith, Mirr.cap.z. 9,19 
Et reaſonable reſpit al meyns de xv jours de purviere reſpons, & de pareren 

judgement. And the cauſe wherefoze the common law ſet down the certain time 

of 15 days was, foz that a days journey is-accounted in law 20 miles, rationa- 

bilis dicta conſtat ex viginti miliaribus: foz dicta both in the common and civil BraR.lib.4.fol, 
law fignifieth a days journey, continet legalis dieta viginti miliaria. And there: 235:d. 19 H.7- 
foze 15 days was accounted by the common Law a reaſonable time of fummong ©2P:* the like ac- 
02 attachment, within which time whereſoever the Court of Juſtice ſate in En- x6. incr.cix.jour, 
gland, tbe party ſummoned oz attached, whereſoever he dwelt in England,afuze nies accounts, 

the Kings wzit did come, might per przdictas dictas computatas, by the ſaid ac: fol.382.lib.6. fol, 
count of days journies appear in Court, ac. 10, & t1. Spen- 


cers caſe. 18 E, 
En ſommons. | 3na wzit of Pone, toremoves replevinat the ſuit of | rag ors Ft 

the Defendant, the wzit ſaith, Et dic przfato querenti , quod fit coram Juſticia+ Cuſtumere,ca, 61- 

riis noſtris apud Weſtmtali die, there ought to be a warning by 15 days, foz fol. 76.77. 

that this ( dic querenti ) is in nature ofa ſummons, and ſo the weit of venire ** #:4**- 

fac' foz returning of a Jury is in nature of a ſummons : but this Statute ex- 

tends not toa wit oferrour, noz fo days of pzefixion, as upon a fozrein vouch: 

er in London, and the like. 


This Act ſpeaketh of a ſummons, and ſo it is ina re:-fommons- "34 E, $4 og 
| fol. 255. 
T7 Ec Attachments. ] dndoitisins re-attathment, 1Þ.5.2.b, 


En plea de terre. | Upon an oziginal wait in-any real action the ,,,.., x1 ,.,, 
Tenant muſt be ſummoned by 15 days, as is afozeſaid ;, but if the oziginal wait 9 $.4.18, 
be retirned tarde, the ſummoneas ſicut alias muſt yave nige returns berween the 
teſte and the return: foz albeit the ſummoneas ficut alias be m lieu of the ſum- 
mons in the o2iginal, pet being a judicial pzoceſs ina real ation, there muſt be 
nine returns,zc. and the ſummens thereupon ougþt to be made by x5 days, oz 
moze, befoze the return. « , 

E 
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24 <a qanen q Le terme de 15 jours a tout le meynes. | Tyefe 15 dazs 02 
a 1 "-*; R. .2, - moze muſt be bsfoze the dap of ihe return of rhe wzit, and the day of tye return 


muſt be accounted none of tyem. 


| Si ne.ſoit enaſliſes prender, en preſence del Roy, 
_—_—_— &c. | En prelcnge del Roy, that is, in the Kings Bench, toz there all pleas be 
__ coram Rege. Jt was accozded in 7 E, 2, by fir Guilliam Inge thief Juſtice of the 
:.N.B,109.2. Bings Bench, and theJuſtices, that in waits ofattaints uponan ariſe of novel 
diſlcilin takenin tht Rings Bench ,- there þall: beia certain day. given as inthe 
atl.ſe; foz example, the monday, oz the mozrow,” 02 inthe utas 02 quinden' of 
Eaſter : but it behoverh-thar the Tenant hath girniſþment by 15/days in theat: 
taint foz this Statute of Articuli ſuper chartas doth not give any leſs term, but 
. only inanaTTiſeof novel ditſcifin in the Kings Bench , common Pleas, ozin 
| Tire. 3g ©3 
Lib.g.601,118.b —TVis bzanch, as to the Kings Bench, ſeemeth tobe inaffirmance ofthe com: 
Scignior Zan- Monlaw; foz incriminal cauſes; which concern the life of man, ifa man bein: 
ehars caſe. dited of rreaſon.oz felony in the County where the Kings Bench doth/fit, the ve- 
* Bill,z H.4. rot, nite fac' foz the returniug of the Jury ned not have 15 days between the Telte 
4- Thomas _— andthe return ; nay, the entrpmapbe ideo immediate yenit inde jurata, &c, But 
RouT 39 ca ;ftheindicementbe takeninany ofyer County, and removed into. the; Rings 
Lunz poſt feſtuma Wench, there ought to be x5 days betcagn the Telie of the venire fac' and the re: 
Mich.an.i H.8, return. TH 1» > 
Sir Richard * Commiſſioners of Dire and Lerminer may in caſe of treaſon, felony, mic: 
Rn nene. p2ifion, treſpaſs, ac. try the pziſoner the ſame day they award the venire fac”, as 
\— 0812097 = ir at by divers pzeſidentsanciencand late do appear 3 but the Commitrioners muſt 
before Portman make a pzecept-in parchment under their ſeals foz the returning ofa Jury im: 
chief Juſtice, and mediately the ſame day, if they will, 02 anp day after , and likewiſe the Juſtices 
other Juſtices, gf}Gaole delivery, oz Juſtices of Peace may try the pziſoner the ſame day, oz a: 
treaſon, v.6. day after, but ned not make any particular pzecept : foz the Juſtices of Gaol 
before Lifter, Delivery, and Juſtices of the Peace make a general pzecept in parchment under 
Montague, their ſeals foz the ſommons of the Seſſions, and foz return of Jurie , ac. and 
Cholmeley,&c. therefuze any particular pzecept is not requiſite. 
RO Bell, trea- —_ was a general ſommons made 40 days befoze the ſitting of the Juſti- 
ON- ceg in Tire, 
Tha as * We have the rather ſpoken ſomewhat hereof, becauſe there is a repozt of 
London,treaſon, the reſolution of the Judges, that Commiſſioners of Dire and Terminer , 62 
Hill, 36. £1.Do&. Juſtices of Peace cannot trie a p2iſoner that pleads not guilty the ſame day, 
Lopes in London, that he pleads, at. But herein at this day not only juriſperiti , but uſuperiti alſo 


hr «n. doagre. ON 334 395 wr? 


queſt 55. 
—_— 9H. $- nds 
Kelwey. 

Holl.Chronic. | C A CS 

+ H.$.fol.843- 

22 E.4.tit, coron, 
44. 


Oit fait de ceax que font faux retornes des briefes al 
maundement le Roy, per quoy droiture eſt delay, 
auxy come ordeineeſt en le ſecond eſtatute de Weſtmin- 
ſter ove la peine. | 


This isan Act of confirmation, whereby the Statute of W.2,cap, 39. touch: 
ing falſe recurns, is confirmed, 


GAP. 


Chap. 17. Articuli ſuper chartas. | 
CAP. XVIL 


*'F pur ceo quemules misfeafors ſont en' Ia terre pluis 
} que ne-ſolent, et robberies, arfions, e homicides 
taits ſans number, et la peace meynes bien garde, pur 
ceo que leſtatute, que le Roy fiiftfaire nadgaires paſſes a 
-Wincheſter, nad pas eſte tents : Voit le Roy que cel 
eftatute ſoit de novel envoy en cheſcun Countie, er ſoic 
lie et public 4. foirs, per an, auxybien come les deux 
graund charters, et firmement gardes en cheſcun point, 
tar les paines que la cyens ſont affefſes. Eta cel cſtatute 

der ct mainteiner, ſotent charges les trois chivaliers, 
que ſont aflignes per mye les Counties pur redrefler les 
choſes faits encounter. les grand Charters, et de ceo 
eyent garrantie. | 


Theeffect of the Statute of Winchefter made at a Warliamefit holdettin ya. xlee. 1i6, «; 
13 E. 1.1s this, That from thencefozth every Countrp (ould be ſo well kept, cap. 24. this ta- 
that immediately upon ſuch robberies and felonies committed, frelþ ſuit ould ture of Winche- 
be made, ac. ; all . Ner recited, 

The Letter of this Sfatute is general ; and firſt, concerning the place : Jf a y14.13.5.fol.5,7- 
man be robbed in bis houſe, it is not within the meaning of this Statute: Se- caſes ſur ceſt ſta- 
condlp, the time: Jfa man travel in the night, and be robbed, be ſhall not take te | 
the benefit ofthis Act, as you map read at large, lib. 7, ubi ſupra. 3 E+3.cOfOn. 293s 

Se the Statutes of 28 E. 3. and 27Eliz. which have in ſome points altered, 28 x. 3 cap-c. 
in ſome explained, and added divers Articles to this Statute of Wincheſter. 2+ Eliz. cap. 13» 

Britton maketh mention ofthe Statute of Wincheſter in theſe wozds, So- Dyer 23 E1.3-0- 
lonque noſtre ordinance de nous Statutes de Wincheſter, and of the Statute of - = wm > 
W. 2.an. 13E. 1. Soas he wzotenot his Bokin 5 E. I. as Priſor ſuppoſed: \ic.**" 
neither died he in3 E. 1. Anno Dom. 1252. as Bale, fol. 111. hath miſtaken; 
but certainlyhe w2ote his Book after 13 E. 1. 

And it appeareth by Flcta, ubi ſupra, that the time given to the Country by / $ 3 T, 
the Statute of Wincheſter is not within 4o dayes,as the Book of Statutes late: 
ly B2inted miſtakes it, but infra dimid' anni, and ſo is the P2zinted Book of ' 

Statutes by Berthelet; and therefoze it would be refozmed accozdingly: True 2g Ex, 2. cap.rt, 
it is, that the Statute of 28 F. 3. doth expzeſly ſet down 4o dayes 3 but pet the 
wo2ds of the Statute of Wincheſter muſt remain as theo were, 

Foz Actions bzought upon the Statute of Wincheftet, Se Hil. 4 H. 8. Rot. Zib. intr' Raft; 
525. Paſch. 4 H. 8. Rot. 3 to. Mich. 6 H. 8. Rot. 1. Pafch. 12.6 13 Hen. 8. Rot. $80. 

4 Eliz. Rot. 508, &c. which wore befoze the Statute of 27 Eliz. => 7+ fol,6, ubl 
Þ coy 28 Eliz. Rot. 75. Aſhpoles caſe, and Trin. 29 El. Rot. 1027. Mil- T Co. fol, 
ns Cale. g. 

Which pzetedents IJ have added, becauſe they ſerve both foz erpoſttion of Lib. 7+ fol. 6. ubi 
the ſaid Statutes, and foz direftion ta the party grieved to attain to the benefit ſupra+ 
of the ſame. ; 

Jfanv defire to ſee ſome p2ecedent ntarer the making of the Statute of Wim 
chefler, let them ſce the Keco2d of that notable caſe of Ellice Caller in 2 E.3.3nd nit. 2 8, 2, fol. &: 
they ſball perceive, that actions grounded -upont this Statute were not ſubject ro & 7- 
ſuch captious and curious exceptions, as now thep be. There the caſe was, tyat 


Ellice Caller was robbed in the Pundzed of H. in the confines of tzzo Coun: 
Dddd $28, 


11H. 8. fol.45 «2. 
8 H. 6. cap. 27+ 


Articuli ſuper china. 2 \ Cap-15, 


tits, ac, and bzought bis acion upon this Statute, and bad Judgement, and 
Cued Execution to the Sherife df Statford, Whoreturned, that he bad levied ten 


Wa 
e 


rks of the men of the Bilbop of Coventry and et the Formed of H, 
Biſbop came and ſaid,tbat the Pundzed ofH. was of the rigyt ot hi 
b Fee Cadde df LichReld; and ruth thay 0 Covrt the Charter ofaaſſhg 
nied ip of Coventry Hd 
e 


Richard the Firſt, by tbe which begranted to © then B 


none 


bequit,of murder and larc 
Uyrliet in teri his ace 
reaſbn 6f nicer vi felony 3 wal \p ofifity: 


utthe th © that tþ 7 = 
ver aud felony.-B authozity of the Bak.is, that twe Þiivops my t 
hos fo be diſcharged, and Shad War givefy tÞ1 Ki, Livery alk rtod Wekſoe 


thereof. - $3003 { | 
Firſt, tyat the Chartex of Rich. 1. could not diſtyarge.thisamon, foz thatgt 
the time of that Charter an Kition againſt the Jnþabirants, by reaſdn of robbe: 
76; ic. was not granted, bare was granted Tohigafler, that/ib-to Yay, anno 
13 E. 12nd wedo nd} interidy tat by reaſon of the Cbarter, bejng moze ancigg 

then the Statute of Winchefier, you map barreoz diſchatge the Exetution, 
Secondly, aibeitthe King by is Chirferanapgriiat, dt © inan maybe ac- 
quited againk Lodag ſucceſo?s, yet thereby-the agagnot right of the par: 

ty cannot ve ſazen away, Pt PORT <E. 

r e? | of the Town of Tewksbury inthe County of Gloceſter bzonght 
an action of debt upon the Statute of 8H. 6. which bath, xterence cothis fars- 
rute of Wincheſter, if ſatisfaction be not made foz the robbery therein mejiti: 
oned within 15 days after Þzocla mation, andpe-agion is grven againſt the 
Comminaltiesof the Fozrefi of dean, which axe adzacent to the Kiver of $e- 
vern, ind of the Pundzeds of Bledfiow and Welibury, and the wait was, Pre- 
cipe communitati Foreſiz de Dean, & Hundredis de B. & W. and exeeption was 
taken tothe Writ, foz that the Writ ought fo have been, Pracipe communitati 
Foreſtz de Dean, & Hundredorum de B. & W. accoding to the wozus of the 
Statute of 8 H.'6.as oneentice Comminalty ; and pet the Writ was awards 
gceod, foz that it was the fanie ineffect, though ithad ben the becer,ifitbadac: 
cozded with the wozds of the Stacute. | | 

_ Ft is ſaid, that one that tok-upon him the pzofeTionof theLatw, made a me: 
tion, that all the ſuperfiitous caſes-of the Law repozted in our Boks might be 


L 


- rejected, and left out ofthe next Jmpzeſſion, and pzincipallp fhoſe that Fitzher- 


bert had not bouchſafed to abzidge.But indeed-the motion was ſuperfluous and 


" \moakie, and therefoze-vaniſbed; foz-there igno Caſe repozted in our Broks, 


but is wozthp of obſervation : faz thereof great uſe may be made atone time: 
other, if it be well underſtwd and remembzed, and we {þould haveben right 


ſozry, if theſe two excellent caſes, amongſi many others, had been rejected, 


| Et ſoit lyeet public 4. foirs per ann', ] This iseviden 


E Auxybicn come les deux grand Charters. ] Pere itis 
to be obſerved, that Magna Charta, and Chartade Forcſta are called, Les deux 
grand Charters. 

By the firſt Chapter of the Acs of this Parliament it is pzovided, that theſe 
two Charters ſþall be read four times every year befoze the people infullCoun- 
ty, that is to ſay, inthe next County after the Feaſt of Saint Michael, and after 
the Feaſt of the Nativity of oyr Saviour, after Eaſter, and after the Pativity 
of Saint John Baptiſt, and ſo oft,and at thoſe times, ought the Statute of Win- 
cþefter to be read and publiſhed. 


I] Soit charge les trois Chivaliers.] Tyeſe thze Knights are 
authoziſed befoze, Cap. 1. 


C AF. 


Chap. 18. Articuli ſuper chartas; 671 


CAP. XV11L 


N droit des waſtes et deſtrudtions faits en gards per 
Eſcheators et Subeſcheators de meaſons;bois,parkes, 
vivers, et, de touts auters. choſes, qui eſchient en les 


yore le Roy : Voit le Roy,queceluy que aver' le dam' 


| | ' Where ſome have thought that the Eſcheatoz and Undereſcheatoz_arenot 36 E. 3. cap. 13: 
| bithinthe Statute of Magna Charta; and therefoze in this point the Title of & Magna Chat, 


Nears ewe te. Sr any HAN wa - es _ 


| Confirmatio Chartarumis not apt as to this Chapter,let them read theStatute cap. 5. 
| vof36E:3. and they will be ſatisfied, 1364 | 


| C Ss % ' ea." 
E Per Eſcheators et Subeſcheators. ] ©f their * names, and * negit301.666: 


whenice theo are derived. of theirantiquity and office, of their number in anct- = orgs — 


| ent time, and what alterationhath ben by Acts of Parliament of later times, 5,1 E502; 
| pou may read in the firſt Part of the Jnſtitutes. 31 4283, | 


: EY Brit.fol,23,34. 

| Parkes, viuers. | Pere viners, viuaria,, are taken foz fiſþ-ponds TIDE: 
and warrens, as heretofoze we have obſerved. | _— _ E.1. 
| rot. 1.28E, x. 

| . | cap 18, 29 +: 

Et de touts auters choſes, que eſchient en le maynes 4c echeat.14 BJ 

le Roy. | " That is, of all other things which caſually fall, oz eſcheat; o2 caps L.EN.B. 100. 
tamt. pr. $1. 


tome into tye Kings hands. 1+ Partof the In- 


: ſitutes, ſe, 4. 
Eyt bricfe de waſte. | * $oz the acion of waſte againſt the = Scerhe firitpart 


| : | þ : 

| Eſcheatoz, ſee the Regiſter, F. N. B. &c. abi CE 
| | | __  b-Regilt. 72. - 

Reſpond' ſon Soveraigne. ] Reſpondeat ſuperior, thatis, the ALLE + 
Eſcheatoz ſþail anſwer ſoz the deputy Gſcheatoz, oz Undereſchyeatoz. Stamf. prer.$1. 


14 E.3.cap.13, 


6 E.3,Cap-136 
Per eſtatute. ] Thatis, by the ftatureof Glocefler, anno GE. 1; * a Wa 


cap. 5. and W. 2:anno 13 EK. I, cap. 21. 


And it is to be obſerved (that we map rote it once foz.all) that in this and 
other ancient Axs of Parliament that have relation oz reference to any fozmer, 
there is tot any mention made of the Year oz Chapter of the fozmer Statute, 
but tbe general reference was then thought the ſureſt, and the moze Parlia- 


mentarp way. 
Dddd 2 C4F: 


Articuli ſuper chortas.  Cap.1g. 


CAP. XIA. 


Vid.W. 1.cap424- E rechiefe la ou Leſcheator, ou Ie Viſcount ſeifi. 
enten la mayne le Roy auters terres, Ja on il nad 
reaſon de ſefier : et puis quant trove eſt Ja non reaſon, 
lesifſues du meſne temps ont eſtre' ceo en arere retenus, 
et nemy rends, quant 1e Roy ad la mayne puſte : Voit 
Je Roy que deſormes, 1a ou terres ſont iſſine ſeifies, er 
puis Ja mayne ouſte pur ceo que il nad reaſon de fſeiſier, 
ne ceo tener, ſoient les iſſnes pleinment rendus a celuy 
a'que laterre demurt, et avera le damage reſceive. 


See the Statute of 29 E. 1, de Eſchactoribus, commonly called the Stdtute 
of Lincoin, made theyear after this Law 3 and upon theſe two Statutes ten 
points are to be gbſerved : | 

I, That bp the Common Law, although tye ſeiſure was not lawful, yet fox 
the meſne pzofits upon the liberty, oz ouſter le mayue, the party grieved was 
_ reſtozed to the meſne pzofits, which miſchief is remedied by theſe two 

tatutes. 

24 <4 Igheard 2, Jſſues are intended rents and things leviable by the Tlcheatoz; which 
$3: may be reſtozed, though the Eſcheatoz hath accounted foz them, and not paid; 
but the money, being once in the Rings Coffers, ſþall not be reſtozed, 

-3. That though both theſe Statutes ſpeak only of anoulter le mayne, yet bs 
ing both beneficial Laws foz reftitution to be made to the party grieved, by 
equity thepextend fo Liveries, 

4, Wyere the wo2zds ſeem to extend only to ſeiſures befo2e office, and after 

> by the office thatis found the Ring is not tntitled; pet by conſtruction rhe ſame - 
_ extend only to ſeiſures after office found. Se hereafter verbo, Seiſent. 
24 Je 33s 5, Theſe Statutes extend by equitp to ouſter le mayne, and amoveas manus 
BÞ 4.52 Kel- upon Petitions, and monſtrans de droits, notonly int caſes concerning wards 
1+109.0.15%+ hip, but freehoidand inheritance. bY | 

6. Theſe Statutes extend alſo by like equity to ouſter le maynes upon tra: 

verſes, although traverſes were not in uſe at the time of the making of theſe 


ER ty Statutes. | 

28 H. 6. gh. 7. By the ſaid Statute of 29.E.1, if any fozmer Dffice o2 Kecozd. be found af: 
x 250,  terLivery, oz ouſter le mayne, that maintainfth the Title, by reaſon whereof the 
4 H. 7-5. Dyer, Ding is ſeiſed, the King upon that Recozd ſþall not reſeiſe maintenant, but 
$ £1. 248,249. thereupon ſue out a Scire facias, &c. 

21E. 3-1-21-AM. $, But ifan*Dfficebe found, which doth entitle the King to the land bya 
= -= on: Title grown to him ſince the Livery,o2 ouſter le mayne,neither of theſe Statutes 
O/\r.2.:1  Trefiraintbe Ring, but that he may reſeiſe without a Scire facias. 

21 AN. 15.40.AN, 9. * There is a diverfity, whenthe party hath a Livery: oz ouſter le mayne 
36, 9 E-4-51252, ' upon an inſufficient office, oz by erroneous pzoceſs, there though the party 
* 18 E. 3. liver.3- hath right, pet the Ring ſhall reſeiſe without Scire fac' : foz a Livery miſ-ſueV 
24 B. 3+ 65: Dar- {5 as it yadbeennever ſued, and the Statute of 29 E. r. is to be underſtcod of a 


os |" +-5ay 3+ Livery, 02 ouſter le mayne duely andlawfully ſued, foz that which is inſuffici- 


fol.r1.8& 80, $1. ent 1s nothing in Law : But when the party ſueth out bis Livery 62 ouſter le 

Brok reſcif, 13, .mayneDuelp and accozding to Law, where in truth he bath no rigbt, but the 

24 E. 3. 33, Ring, ifhe had been appaiſed of bis Title appearing of Kecozd, no Livecy 02 
ouſter le mayne ought to have ben granted, vet there upon that Kecozd the 
King cannot reſeiſe without a Scire facias. 


10 Some 


_— _ LAS 


Chap.19. Articuli ſuper charts. 


10. Some have holden, thatat the Common Law he that was in poſſefſion of 
the land, ac. by Judgement, as mcaſe ofan ouſter le mayne, livery, oz atnoveas 
manurn, that no reſeiſure could be made foz the King without a Scire facias,and 
therein to avoid the fozmer Reco2d by matter ofas high nature : foz thegeneral 
rites of Law be, Nihil tatn conveniens eſt naturali zquitati, unumquodque dif- 


_ Glvi coligamine, quo ligatum eft: Et judicia ſunt tanquam juris dicta, & pro 
weritate accipiuutur. 


573 


Seifient en la mayne le Roy. | This leiſure is intended after 54. 6. tie. 086 
Dffice : foz befoze Dffice Lands oz Tenements cannot be ſciſed into the Rings Þ* 55; Li>-8- 


hands, and ſo 1s the common experience at this bay, 
See the Statute of W. 1. cap. 24. 
That we paſs over nothing that the Statute of 29 E. 1. giveth us occafion to 


.xemember which is wozthp of obſervation z It is there-ſaid, that che Statute 
-was commanded to be obſeryed de concilio venerabilis paris Walteri de Lang- 


ton, Coventr' & Lichfield Epiſe', tunc cjaſdem regis Thefaurarii, & Johanus 
de Langton Cancellarii, who then had the dealing with Wards, qc. we will 
ſpeak ſomewhat of bofh theſtgreat Dfficers; S 
This Walter de Langron,a Gentlemanofan ancient arid fair deſcended F4- 
mily, was made Load Treaſurer of Gngland in the 23-year of King Edward 
the Firſt ; ve was a grave and a wiſe man,and was mucþ favoured bythe. King, 
and ingreat authozity under him, the rather, foz that he with great diſcretion 
and moderation did wiſelp diſſwabe Pzaince Edward {who after was Ting bp 
the name of Edward the — from ſuch diſhonorable and difſolute courſes 
as he took, and was the pzincipaTniotive {þ4r Pierce Gaveſton, the wicked coz: 
rupter of the Wzinces youth, was baniſhed the gealm. The Pzince inreguital 
hereof, on a time amongſt ofher injuries; gave the Treafurer foul and difgrace- 


ve 
ful wozds, whereof ble King underopapeng; dazed; offenct 1 
tb bim(elE; pereotthe Fe {ooh ſ4me Rings Ro each hoe oe 


fol, 16 9. Paris. 
Stroughtons caſe: 


fy 
fpeaketh infhefe terms : Et hoc expreſs> nuper appatuity cath ifein Rex filitim Coram Regs 
nn primogenitum, & chariflimum Principem Wallie,. pro. co quod quizxdam Mich. 33 E. t- 
verba groſfa & acerbd caidarh' niiniſtro ſuv dixerat, ab hoſpitia ſao fete per di- Kot- 75- 


tnid an' arovit,nec ipſum filiurii fuun in conſpcRuſuo venire permilit,quouſy; 
dio miniſtro de przd' tranſgreſſione latisfiterat : quia, ficut honor & xeveren« 
tia qui miniſtris Domini Regis ratione othcu hunt, ipſo Regi attribuuntur ; lic 
dedecus & contetnptus minilitis ipſtus Domini Regis fa&*cidem Domitio Regi 
inferuntur. But we are ſozry $0 remember, that the favour of a Ring; ard tye 
height of pzoſperity, which rightly uſed are theblefings of God, ſþquld qa 
him pzeſume to defilehishands with cozrupt afid ſozdid Bzibery, and to bes 
guileyintfelf fo think that no-man ſhouldbare to bzing him in queſtion. Trice 
itis, thathe was judicially convicted inthe firſt year of Kmg Edward the Se: 
fond, but it was befoze fore of che pzincipal Judges of the Kealm, and in effec 
uponhis own confeſſion. 2.4 2 
All theſe bziberies you may read ina bundle of the Kecozds remaining in the 
Treaſury, intitidled, Placita4pud Winfor'coram Roberto de Brabazon, Will de 
Bereford; Rogers de Heightam, & Will” Inge Juſticiariis, &e. aſſignatis incro* 
Sandi Andrez ApoRoli, aunoregni Regis. E: filii Regis E. primo, rot: 3-8: 14; 
Kc. Servile eſt expilationis crimen, ſola innocentia hibera. Piſtozirs may ſafely 

be believed; when there is a Kecoad to warranc them. 
-JohwLangton named alſo in the Art of 29 E. 1. was then Biſbop of Chiche- 
ffer; and Lozd Chaiicellour of Cngland,he was of a great ſpirit, and feared not 
the face of great men ini that dangerous time to do that which he ought : Fez 
whereas Thomas the Poble Earl of Lancalter had lawfullymarried Alice onlp 
daughter and heir of Henry Lacie Garl of Lincoln, ſon'and beir of William 
de Longa Spatha Earl of Salisburp3 and John' Tarl Warren and of Surrey 
had to wife the Kings Niece, that is, Joan daughter of Henry Carl of Barre; 
end of Elinor bis wife daughter of Ring Edward the Firft, pet the m_ Earle 
Irren 


Vid. Paſch' 
$ FE. 2. rot 11H. 
roram Rege, 


An.Dom: 1317, 


& 10 EF, 2, 


Virg. 5, Eneid. 


Articuli ſuper chartas. Cap.20, 


- Wrrrenbygreat fozce and ſtrong hand (ut dicebatur aſlenſu regio) caufed'the 


ſaid Alice Counteſs of Lancaſier to be fetched from the Cari of Lancafters 
houſe in Canfozd in Dozſerſþire,and in great pomp and bzavery (indeſpightof 
the Earl of Lancaſter) to be baought to þim to his Caſtle of Ryegate in Sur: 
rec, where thep lived in open Adultery, This wozthy Biſhop iowking neither 
above him no2 about him, but accozding to his office and duty called the ſaid 
@arl Warren in queſtion foz the ſaid ſþameful and oxen Adultery, and by CEc- 
c{efiaſtical cenſures excommunicated him foz the ſame, as be well deſerved: Jn 
revenge whereof, the Carl adding a new offence to the old, came with many of 
bisfoHowers, weaponed foz the purpoſe, towards the Biſhop, to 1ay' violent 
Hands-on him 2 But fe Biſbop himſelf being a man of great courage,and being 
well attended with Gentlemen, and-others bis houſhold ſervants, underſtand: 


© ing thereof, thep addreded themſelves, and baving put themſelves in god ozder, 


t\ſirdout, and encountred with the Gaxl andhis men, and not only manfully 
defended themſelvesagainſt that barbarous attempt; but valiantly overcame 
t52 Earl and his foflowers, and took them into thetr poſſeſſion, and laid the 
Earl and his Gallants faſt in pziſon bythe Biſhops commandment. | 
Arinaque in artnatos ſumere juraſaunt. 
But, fearing that one of Virgil's Uecſes ſþould-be-appiyed t6 us, 
. 1.1 Sed jatwage;carpe'viam; ſuſceptum perfice munus. 
We will return to'our'Statute. OP 


Feng" _ or CY WE'D X oP , £2 4. mh 


; £34 CAP: XX On - 
'S roy eft que nu] Orfeure 'Dangleterre ne ailors 
\ Fde la Seigriorie le Roy, ne ouere, ne face de cien 
avant nul manger de veſiel,ne-joialx, ne auter choſe dore 
ne-dargent, que-ne ſoit de bone et veray allay, ceſtaſſa- 
voir,. ore de certaine touche, et-argent del allay del 
eſterling, ou de melior allay; folonque le volunt de ce- 
luy, a;que les ouerets ſont. Et que nul ouer peor argent 
que-money. Er-que nul maner de veſſel dargent 'ne de- 
part hors des maines des oucronrs, tanque el ſoit aflay 
per les gardeins de Ja miſter, et: auxy que el ſoit ſign 
dun teſte dun Leopard. Et que nul ne ouere pejor ore 
que de touche de Paris. Et que les gardeins du miſterie 
allentde ſhope en ſhope enter les of ns aſſaitants que 
Jore ſoit tiel come la touche avantdit. Et fils trovont ul 
pejor que la touche, que lour ſoit forfeit al Roy. Er que 
na] ne face auneux, croix, ne firmaux. Er nul ne mett* 
pire en ore, fiit ne ſoit nature]. Er que taillours des ai- 
mans & des ſeales, rendant a cheſcun ſon poyz dargent 
et dore auxy avant come ils le purront ſcaver fur lour 
toialtie. Et les joyaux dore, que ils ont entermaines de 
vell ouere, que ils ſcu deliverone a plus toft que ils pur- 

| ront. 


nl. in dt 4. 4 - EA 


- called of tbe Flozentines, and the Poztagues of the Poztugals, ac. 
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ront. Et fils achatent deſor en avaunt de meſine cell 
oueratge, que ils lachatent pur defere, et nemy pur re- 
-yender. Er touts les bones villes Dengleterre, la ouil y 
"ad orfeures,que ils facent per meſine leſtatute,come cetix 
de Londres font. Er que un veigne de cheſcun ville pur 


 *ronts, a Londres, de quer lour certaine touthe. Et ull' 


Orteure ſoit attaint que auterment le face que deſuis neſt 
'ordeine, {cir punie pet priſon, et per tanſome a 1a volunt 
TeRoy. Eten touts Hes choſes deſuis dits, ct cheſcun de els 
voit le Roy, & tend ile ſon Councel, et touts ceux que 
a ceſt ordeinment fuerent, que le droit & Ia ſeigniorie 
de laCorone faves luy ſoient per tours, &c. 


q Ore de certeine touc he. | The pound of Gold and Silver con: See hereafter in 
taineth 12 vices: 12 grainsoffine Gold'make.a-caret, 2 4 carets of fx? Gold bis Chapter, 
make an ounce, 12 ounces make a pound offin? Gold of the touch of Paris ; but £6 
by che Statute of 18 Eliz. 22 carets fine make anounce, 13 Eliz,cap.15, 


E Etargent del allay deeſterling. Jin omrlawitis calledScer- 3; E? 3. cap. 7, 


lingum. Foz the name of Elterling a2 Sterling mwney there bedivers opinions. 


Tur Piſtortians think it is ſo called,ab effigicSturni,ayicule,queia altera parte Polyd.Virg,fol. 

nummi impreſla fuit, nam Sturnus anglice Sterling dicitur, &c. vel quod numu- 394, &c. 
lus in altcra parte haberet notarn ticllz, quamIiAngli Ster vacant. | * Tit. de reſta- 

And with the conceit of the Sterlingagreety* Linwood tye Civilian in his ©<2*is cap. iter 
gloſs ypon the Pzovincial conſtitutions. ans fol, ws 

The Scots think it Gould take þis name pf a Town in Scotland, called 1{iger S$kene, 
Strivcling, alias Sterling, 

But rhe Clierling oz Sterling peny took the name of the Wozkmeni, being The name. 
Gfierlings, that both coined it,and-gaye it theallay, ag.the Floaence of Gold ig Hovend. parte 


gw annalium- 


And the Cſterling peny was firſt coined by fhe EUſterlings in the reign of —_ = Mag. 


Henry the Second ; and now moneyof thatallay is counted the lawful nivm? chart, 165, 
of England. The time, 
Twenty pence of Silver made anounce, and twelve ounces madea pound of Dyer - EL. fol, 82 
fine Silver, and eleven oimces of fine Silver, andone ounceof Allay maketh a Tve vaive, 
Potmb weight of Sterling Silver imtended bythis Act. 
By the Statute of 15 Eliz. plate of Silver ought to be of the Fines of xi. 
ounces two peny weight. 
Allap is the mixture ofa baſer metal than Siler oz Gold,called mn our Books 0 H.5.Star. 2+ 
falſe metal. | _— & 6. R 
And ifmoze Allay be putinto the money then is limited to them by the Jn- 2,7 7 Obi Ca "2 
denture between the Bing and them,oz make it of eſs wright,it is Treaſon,and * *\* os 


herewith agreth Britton, treatingof Treaſon, where he ſaith, Auxy le tclorsde git, for, ro, b, 


noſtre moncy counterteit,ou plus dcallay mys en nolire money que mikter ne (er- Flet lib.1,ca.22, 
ra'{0!onque Ie torme & uſagede noftre Realme, and hereunto accozteth Fleta, 
Ahe anciemt currant Silver. was the peny : foz \v Þ*7d incve Kegilizr i071 What kind of 


.an.attionof Account againit a Keeetver, the Piaintiff ſuppoſed the Defendayrt £0in- 


. LL ' ; * q 1 , | - , —_ at's Regiſt, 135». 
to be receptor denariorum : Any when a man wageth his Lay in .n acion of E.N.B. 8: Stat. 


Debt, the entry 1s, quod nondebet prxtato querenti 4. libras, nec aliquem dena- 44 bu Ce 
rium inde, . And at ry making of this Statuie in 28 E. 1; the pen? was the CEr- menſur.lib.intrat 
rant monep of T1121 and : Jt is ca{led m Lacins Denarius and very aptiy to ÞedF- Denarius unde. 
rived 3 numero denario, as it 18 taken by us; quilibet enim dcnarius. anggut 1 


v.t. bat 


576 


Rot. clauf, an. 
13H, 3. 


Rot, clauf. an, 
4 H. 8, 


37 FE, 3- Cap. 7. 
2 H.5,ca.4, Sta.2. 
2 H. 6, Cap. 14. 


37 E.3-cap+7- 


Plo, com, 316, 


MirIr.Cap. 1. $.3- 


Fuclides, lib. 1. 
cap 1, 

Geo. Agricol, 
'UD.10.CaPeIe 


thouſand pounds, moſt of it 
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valebat 1c. denarios #ris: Denarii dici, quia denos re valcbant 3 quiliber ge. 
narius puri auri valebat Io. denarios puri argents 
- Penny inCngliſþ cometh of the Saxon wozd pennysx. 


\ \ In 13H. 3. there was found by a Plowman in tiling the earth; monep 4n 


*s 


veſſels (o ancient, as it was not known” the Recozd ſaith, De veteri monera 


' ignota in doliis arando teperta, &c. 


; The richeſt:King/of England of Treaſure, that I bave read of, was Ring 
Henry the Seventh,who leftaghil death in ready mony, Fifty and thz& bundzed 
rargn com, * 


-* 


i 


«| Et que nul oure, pejor argent que monte. | The ſenſe 


hereof is, that none ſþall guild wozſe Silver then of the Fines of Sterling ; fo 


Cuch ought themoney to be, and all filver veſſel ought to be of the allap of good 
Sterling : foz the Plate of England is both foz the Yonour-and Riches bf 
the Realm, | In | | 


Tanque il ſoit aſfaie per les gardens del miſterie.} 
This 1s evident of it ſelf, _ | 


Auxy que ſoit figne don--teſte de Leopard. 
This 1s obſerved to this day : the Statute of 37 E. 3. added, that every Gold- 
ſmith ſhould have his pzivate mark; ar. to the end it may be known who maye 
it ; beſides the Survepozs muſt ſet their mark ; and then an alphabetical Letter 
miiſt be alſo ſet unto it, ſo as it muſt have four marks. | 
Foz theſe matters ſ& the Statutes of 2 H. C. cap. 14. 17 E. 4. cap. 1.4 H.7. 
cap. 2: ISEljz. cap. 14. ' ©, 


| Er quenul ne oure pejor ore quede touche de Paris. | 
Df this ſufficient hath been ſaid befoze. 


Et que nul ne fac' auneux, croix, ne firmeaux, ] 
his Bzanch is repealed by 21 Jacobi regis, cap. 28. verſus finem, 


Er nul mett pjer en ore, fi i] ne ſoit naturel.] 


Counterfeit ſtones ſbouldnot be ſet in Gold, to the end that the Subject ſbould 
not be dereived thereby, 


Que ledroit& le Seigniorie de la Corone ſaves luy 


ſozent per touts. ] Pere is offered juſt occaſion to ſpeak what Pzeroga: 
tive the Ring hath in Silver and Gold, and firſt and pzincipally in making of 
money currant within the Kealm, +. | 

Jt is ſaid by thoſe that were of Councel with the King in caſe of the Mines, 
that it doth pertain to the King only to puta value to tieCoin, and to make 
the pzice of the quantity, and to puta Paint to it; which being done, the Coin 
is currant foz ſo much as the Bing yath limited. Befoze we ſpeak to this, let 
us ſee what our ancient Aut')ozs and Acts of Parſtament have holden and en: 
actcd concerning the mone:s of England in genere, and then ſþall we the better 
conceive of this opinion, : 

The Pirroz treating, Des Articles per veiels Roys ordeins. ſaith thus, Or- 
dein fuit que nul Roy de ceſt Realme ne poet changer fa money, ne impairer, ne 
amender, ne auter money faire, que de ore ou dargent fans laſſent de touts. ſes 
Counties, that is, without aſſent of Parliament, 

Foz the better 1:nderſtanding hereof, and of that which ſþall be ſaid ber? +fter, 
it is tobe underſiood, Quod metallorum ſunt ſeptem ſpecies, viz.Aurum,Argen- 
tum, Xs, five Cuprum (fic dictum, quia primo inventum tuit in Cypro / Stan- 
num,Ferrum, Plumbum,& Aurichalchum. ow as to the making of Coin theſe 

metals 


[3 


noe oo 


3 TS »n HGwa as Rand 


_.,currant within the Realm 3 and foz that two pieces of thoſe monies were but of 
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tals by the law of England are ſubdivided in merallum 1cgale, fi 
metallum illegitum five falſum. And thi | ou IS 
—— cad te cor Bake this ſ[ uddiveſion appearety both by Aa of 
Quicunque in cmptionibus & venditionibus obulum ſc ali 
metalli, & debitam habitantem formam recutare ————— > Naturum de di- 
Majcltatis contemptor capiatur , & in carcerem dctrudatur, By this Ac . - rag denari- 
pearech, that no ſubject can be enfozced to take in buying oz ſetling,oz other 4 Vet.Mag.Ch = 
ment, any monep made, b ; CE ie 
, any money made, bur onelyof lawful meral. thar ts, of ſilver oz gold, ag 52167: 
the Virroz hath told you, and by this it is pzoved, that having reſpect to money 
ag” is an cy Rr and theſe be the other five. ” 
e monp of England is the treaſure uf England, and nothing is ſai 
treaſure trove but gold and filver,Se the third part of the oc Shuneyl wha Pl.com.316. the 
ſure trove. And this is the reaſon that the Law doth give to the King mines of 29i"* «djudged, 
gold and tilver, thercof to make money, and not any other metal which a ſubjec Þ2 09mmis tria 
may have, becauſe thereof monep cannot be made. And hereof t{ere is great B Ar wn wr wo 
ſen, fu2 the value of money being the meaſure of all contracts, ac. is in effect the —_ yes 
value of caery man. And herewith agreth the book in 3 H. 7. Quod ille qui ta- : H.-.ubi Ho 
cit monetam contra ordinationem, &c. allatatam, viz. alcamino , vel ali falſo 2 F*3-<2P- 2+ 
_ _—_ 10 cſt, og = the ſaid five baſe metals ( as to be puk in coin ) Os 
aredemed falſe merals. Bracton calle '& 

OS moncem Bi, th money made of them monctam repro- Brachon.lb,3.fol 
To omit many things that might be ſaid to the ſame intent, Fler.lib,r.ca. 2: 
this point with an Act of Parliament made in the 25 yer of te —_ __ 25 ———— 

wiſe and victoztous Ring Edward the third, in theſe wozds : © Item, itis accor: 9 500-2 6. 

«ded, that the mony of gold and ſilver which now is currant,ſþall not be fn _ third part 
« red in weight, 02 allay, but as ſon as god way may be found, that the ſame be cap He 
*put iu rye ancient ſtate, as in the Sterling. bringing A $4 
By this Act thx things are to be obſerved : 1, That the money of England ©*##in coin,&c- 
muſt either be ofgold oz filver : 2. That the currant monepof Englandcannot 
be impaired either in weight oz in aflap: Thar the allay of the ſterling was the 
ancient currant money of England. And herewith agrecth the ſtatute cf 9 H.5. 
By an Act made, net in p2int,it is enaced,thatfilver ſhall be coined accozding A*-Parl.17 E.3, 
to the old eſterling in poize,aud allas,to becurrantamongft the ſubjects and not 2-15. 
to be carcied over, on pain ofveaty. And if the Fiemings ſhall coin their filver 
accozdingly that the ſame be currant amongſt Perchants. And that the ſterling 
money was the ancient currant money of England. That in the raign of E. 1. Rot fin.an:28 
there were divers white monies called ]Poilards,Trocards, Staldings, Eagles, WW 
Leonincs, and Stepings artificially made of filver,copper, and fulphur,and vet eg 30 9. a. 
411,a0,28.E, 1. 


the value of one ſterling, Ring E. 1. by his Weoclamation utterly fozbad the 
ſame, And yet toiok ſomewhat higher, Matth. Paris 33 H.3.pag,Denarius An- See Matth. Pari: 
gliz qui nominatur ſerlingus rotundus fine tonſura ponderibit 12 grana fru- 31 H-2. 
ou in medio ſpice, & 20 denarii faciunt unciam, & 12 uncizfaciunt libram 
4 » 
And pet to aſcend to fo2mer times,Hzc ſunt jura quz Rex Angliz (olus & ſu- Inter leges H 
per omnes habet in tcrra ua, &<c. viz. murdrum, taltaria monetz fuz , incendi- cap.1 by nay, 
um, hamſockna, torſtall', Firdinga, flemen firme , premeditat* affultus, robe- 48% 
r1a, (Cc. 
Bur I vill dcfire the fludiors Keader to caſt his ezes ups 
| : n the laws befo; 
the Conqueſt. ON 
v1 quis nummum Corripuerit , ci manus (c-lere violata przciditor, eamque Inter leges Ethel- 
prece vel pretio redimi netas eſto, &c, - ſtani regis, 
In dimcntione & pondere nihit etto iniquum, ab iniquita in eap.14, & Edgari, 
te deinc Ap" ws. 
hes, te quum, q inceps quiſque cap.8 ns 
. * - CE15,CaP. a 
And melting of rye god monies of the Kealm,aod altering the ſame into baſe - Rf Ro ok 
com was beermed in PWarimment amongſt the reſt of the caſamities that then | | 
fell upon thts kealm. And (jar the law 1s this, tt is beſt fox the Rings fo? by the 
Geee Mmparing 
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impairing cf the coin of Tngland either in weight oz in alla7, the Ring hacy the 
greateſt loſs bvth in vis own reaenues, fozteirures, and ſubi.vies, and aiſy im 
rhe difyaluation of his ſubjzets : foz the Uing can never be ricy, oz vis Ring: 
bums ſafe,wyen 918 ſi;bjeos be pooz,and rye finencls and gabneſs of jis coigis 
inter magnalia & regalia corone. 
25 E.3.cap.20. At tyeafozeſaid Parliament of 25 Ed.3. another excellent law was made in 
theſe wo2ds:<Item;it is acco2ded and afſented,that the monifrs,and cthec war: 
« ders and miniſters of the monez {ball receive place of gold and filver by the 
« xright, and not by number, and in the ſame manner ſþ31l deliver. tye money, 
& hen it ball be made, by weight, and not by number, wv ityo1it gelay. : 
R1:#n Elizabeth ( Angliz amor ) finding in the beginning of yer raign ſome 
Copper moneg,and all rw much,and againſt law allayed, amongſt many othecs, 
refozmed tye ſame, as upon her Tombe in Weſtminſter it appearerh, Religio 
reformata, pax fundata,moneta ad ſuum valorem reduc , claſlis inftructiſima 
apparata, gJoria navalisreltituta, rebellio extincta , Anglia totos 40 annos pru- 
dentiſſime adminiſtrata, ditata, & munita, Scotia a Gallis liberata, Gallia ſuble. 
vata, Belgia ſuſtentata, Hiſpania coercita, Hibernia pacaca , Orbitque terrarum 
{cel atque iterum cucumvagatus, 
Now fvz the Kings Pzerogatiae in the mines o2 vrines of gold and filver 
_ - = mph ( fox he hathno pzerogativem any other metal ) you may read atlarge intye 
Brac lib.z fol, Caſe of mines. Jf poudeſire to read other authozities not cited therede Auriio- 
122.b.Flet.lib-4. dinis, Argenti fodinis, & aliis mineris, pou map read Bracton, Flera, the Regilter, 
cap-19. Glanvil. and other ancient Authozs, Kecozds, and Book-Cales.And co this you may add 


lib. 14.CaP»2» | : , 
Mick a3 B.1. ror © KKeco2d which we lately found out 


6. coram Rege, . , X do . .» . 
Darby. Rot. Part, * Patrizs delGile & xxvi.alii Minetarii apud Aldeneſton implaci- 


3 R421. 43+ Rt 7 artur per Hen' de Whiteby, Joannem uxorem ejus pro eoquod ſucci- 
m4 derunt arbores ſuas apudAldeneſton vi & armis,& eas aſportaverunt 
43 E- 3-35, &, ad valentiamlx lib. ec. Ipſe dicunt quod tenent mineram de Aldene- 
we | nba ſton ad firmam de Dom' Rege, & dicunt quod talis eſt libertas mine- 
Cumberl, re predide, quod minetariiejuſdem minere poſſunt capere boſcum, 
Minera argent, de cy ju feumque fuerit , propinquiorem & ntiliorem vene argentes 
_—_— minere, quam invenirecontigerit. Et quod iidem minetarii poſſint 
Iz. capere pro voluntate ſua boſcam illum ad mineram illam pad 4. 
O& fundendam. Et licitum eſt eis cepere boſcum illum ad edifican- 

dum, & ardendum, © claudendum- Et quod licitum eſt ejs boſcum 

illum dare miniſiris minere predite pro ſtipendiis ſuis. Et etiamli- 

citum eſt divitibus ejuſdem miners dare pauperibus de boſco illo ad 
ſuſtentationem ſuam quantum voluerint. Et dicunt, quod, quia pre- 

didus boſcus fuit propinquior & utilior cuidam vene quam ipſe in- 

venerunt, ipſs ſucciderunt boſcum prediFum ad comburendam , 6 

ſundendam mineram prediGam, & ad edificandum, claudendum, & 

ad dandum pauperibns et miniſtris ejuſdem minere pro ſtipendiis 

ſuis, ſicut prediGFum eſt. Dicunt etiam, quod non eff licitum aliqui- 

has dominis boſcorum poitquam opi minetarii inceperint ſuccidere 

in boſcis illis ad mineram prediFaw, ſicut preditumeſt, aliquid de 

boſcas illis vendere , nec dare, niſt tantum inde capere rationabilia 

eſtoveria ſua. Et dicunt quod ipſs &» Anteceſ. ſui , nomine Domini 

Regis in beſcis vicinis quorumcunque fuerint ad mineran tal: liber- 

tate uſt ſunt a tempore quo non extat memoria, unde bene aduocant 

quod ipſt ſucciderunt prediFum boſcum ratione ejuſdem liertatis, 

et 20n contra pacem, &c. Ft Henr' et Joan” bene cognoſcunt quod 

licitum eſt niinetariis prediGis capere de propinquioribus et m—_ 

LE} 


Pl.com, in the 
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ribus boſcis ad mineram Reg i# ardendam et fundendam, ſed dicunt, 
quod , ultra neceſ/aria ſufſicientia ad mineram illim ardendart ct 
fundendam,vi et armis boſcum ſuum ad valentiam xl. lib, ſuccide- 
rant, vendiderunt, ct aſport averunt, de quo nihil proficiti ad mine- 
ram Regis devenit, nec ad ejliſdem minere promotionem. Et quod ita 
ſt, petunt quod inquiratur ; nude ſi boſcus ille et alii de pattilus 
illis deſtruantur, et ad aliqua alia inde facienda, quan ad mineran 

rediFam eomburend' et fundend, hoc erit ad dampnum Domini Re- 
gis 3 pet” judic' ſt minctarii predifGi ad premil/a que allegant , cuni 
in manifeflum dampuun Domini Regis redundant, admitti debeant, 
Oe. cum TID boſcis illis ceſabit miners illius proficunm, &c; 


diet dar' eſt in tres Paſch' ec. 

4 \ 8 
, Modo reddit Oxenford 1x li. ad numerumde 20 in ara, ( j, ) ad numerumde Domeſday Oxen: 
xd. in uncia, lic interpretatur in lib. Abbatiz de Burton in « com' Staff. enfordftr.ora 


 *# Moneta appellata eſt , quia nos monet ne qua fraus in metallo vel pondere Oxentord.& bi 
hat , Þ Pecunia.a pecudibus eli appellata,ficut a juvando jumenta ditz ſunt,quia _ wh... 
in pecudibus univerſa anciquorum ſubſtantia couſtabat : Antiquiſſimi non dum ;,, 1 I 
auro & argenteo invento, c #te utebantur , nam you #rea pecuitia in uſa tuit,  Duz hotz que 
poliea q argentea, deinde* aurea ſubſequuta. Sed ab ea quz incepit nomen reti- valent 32.4. 
nuit, unde zrarium dicitur, quod prius #$fuit in uſu, * Moneta unde. 

f ruiro pe dd ve 1r6pouhoc eſt, i lege 6inv commutato, quia cum antea permu- oy 
tatioue mercium homines uti folerent lege, lege uſus nummi introductus eſt. ; —naucanr lM 
Some deriverh it, a Numa Romanorum Rege , quia ifpe primus imaginibus no- c Unde 25,vide 
avit, & titulo nominis ſui preſcripſit, Dthers imagine, quod dicitur nummus, Cefars Commen- 
eo quod nominibus efhgieque lignatur. . OY 
Panis Waltelli de Ferlingo,(1. )quadrantis,derivatur a verbo Saxonico peopd- , p.m quando« 
ling, per contractionem Ferling, f Nummaus unde. 

Wyere pou reade de auri fodinisardargenti fodinis, it is affirmed by Ber- Ferlingus unde. 
chants that bave travelled for gold;that there are filver mines, that is, there is Stat-de 51 H.3- 
oare 92 ſoile of ſilver digged out of the earth,and out of that by art is filver tried, *%* pant, &cs 
but there is rto oare oz ſoile of gold,but it is gold o2iginallyin ſmaller pieces as 
it were duſt, which being waſbed down to the Þoar, it is found by the pellows- | 
neſs of the water. And this is confirmed by Job; foz he ſaith, Haber argeatuun Jodi, ca.28.vet-t,; 
venarum ſuarum ptincipia, et auro locus eſt in quo conffatur : Surely, tyere is a & ver.6, 
bein foz the ſilver, and a place foz gold where they find it. And ſoon after, Locas 
Sapphiri lapidcs cus, et glebx illius aurum3 the ſtones of it are a place of Sa: 

_ and the duſt ofit is gold. And yet foz diſtinction ſake it 1s called aurito- 
ina, 

Foz Stannum Tinne, England hath of ancient time furniſþd other coun: _ ; 
tries, both far and near, as you may read in Diodorus Siculus , who livedin Au- Piodorus my 
guſtus time. But Polibius, who w2ote about two hundzed years befoze him, af- os ag ol. 
frmed this Jſland to be abundant:y ſtozed with tinne; And we bave taken the pojibius/lib,3- 
greater liberty herein ( to delight , if we could, the Keader ) foz that herewith 
we conclude tþis laſt Chaptec of this ercellent Parliament. 
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Uper ad notitiam Domin. Regis ex gravi quereſa 
Magnatum, Procerum, et aliorum Nobiltam regni 
tut pervenit ; quod cum Monaſteria,Prioratus,, et Domyug 
religioſz ad laudem et honorem Dei,& ad exaltationem 
ſan Feclcfiz per Regem et progenitores ſuos, et per 
didtos Magrates, Nobiles, et corum anteceſſores fundata 
fuiſtent, et terr# et tenementa quz plurima eſfent data 
per ipſos dictis Monaſteriis, Prioratibus, & Domibus, ac 
viris rel1giofis in eiſdem Deo ſervientibus, ut in hujuſmo- 
di Monaſterits, Prioratibus , et Domibus religioſfis , tam 
Clerici quam Laici admitterentur, ſecundum fuarun ſuf- 
ficientiam facultatum ; et infirmi ac debiles fuſtentaren- 
cur, hoſpitalitates, eleemoſynarum largitiones, & alia pie+ 
tatis opera exercerentur 3 et pro animabus fundatorum 
przdictorum, et hxredum ſuorum fierent in ejſdem : Ab- 
bates, Priores, et Cuſtodes corumdem domorum, ct qui- 
dam corum ſuperiores alienigenz, utpote Abbates, et 
Priores Clunacen',ct Prxmontraten', et ſantorum Augu- 
ftini er Benedidi ordinum , ct exteri qui plures alterius 
religions et ordinis noviter per fingula Monaſteria , ct 
domos eis ſubjeQa in Anglia, Hibernia , Scotia, et Wallia 
diverſa tallagia, cenſus, & impoſitiones inſolitas graves, 
et importabiles, Domino Regi et Magnatibus ſuis incon- 
ſultis, ftert ſtatuerunt , et pro ſuo libito ordinaverunt, 
contra leges et conſuerudines diJi regni. Ex quo fit, ut 
namerus religioſorum et aliorum ſeryitorum in hujuſmo- 
di domibus et locis religioſis per tallagia hujuſmodi, cen- 
ſus,et impoſitiones oppreſlis, minuitur cultus divinus, et 
eleemolynz pauperibus,infirmis, et debilibus ſubtrahun- 
tur, et ſalutes viyorum,cetanimz mortuorum miſerabiliter 
defraudantur : hoſpitalitates, elJeemoſynarum largitio- 
nes, ac Cztera cet{ant opera pietatis, ficque quod olim in 
uſus pios, et ad divini cultus augmentum charitative fue- 
rat erogatum , jamin cenſum reprobum eſt converſum. 


Unde 


— 
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Unde przterea , que prztermittentur , ſcandalum non 
modicum crelcit in populo, etdamna innumiera, et ex- 
hzcedationem fundatorum prezdiftorum,ct hxredum ſuo- 
rum, procul dubio pervenifle noſcuntur : et adhuc yeri- 
ſimiliter preſumuntur pervenire, niſi tantis et tam gravi- 
bus detrimentis celeri et falubri cemedio obyietur. Confi- 
derans igitur Przfatus Dominus Rex fibi et populo ſus 
yalde fore damnoſum, fi cam grandes jaQturas et inſolen- 
tias ſuſtineret diutius ſub difſimulatione tranfire. 

q Volenſque idcirco, Monaſteria,Prioratus, et alias Do« 


- mos religioſas, ct loca in .regno et terris dominia ſuo ſub- 


jectis conſtituta ſecundim voluntatem et pia'vora funda» 
torum ipſorum manutenere et defendere, et contra hu« 
julmodi oppreſſiones de congruo remedio providere de 
c#tero, ut tenetur de confilio Comitutn, Baronum, Mag- 
patum, Procerum, et aliorum Nobilium, ct regai ſui Co- 
mitatum in Parliamento ſuo apud” Welſtm' die Dominica 
_ poſt tcftum Sandi Matthzi Apoſtoli anno regni 

1 33 habito ordinavit ct ſtatuit , ne quis Abbas, Prior, 
Magiſter, Cuſtos, ſeu quivis alius teligioſus,-cujuſcunque 
conditionis, aut ſtatus: ſeu religionis exſtat ſub, poteſtate 
et juri{diQione-ſua conſtitutus, cenſum aliquem per ſupe- 
riores fuos Abbates, Priores, Magiſtros, Cuſtodes religios 
farum Domorum , vel locorum mnpoſitum, vel inter ſe 
jplos aliqualiter ordinatum extsa regnum er dominium 
uum ſub nomine redditus, tallagii, apportiſeu- impofitio- 
nts .cujuſcunque, vel alias nomine excambii , vendicionis 
mutui, vel altertus contractus quocunque nomine cen» 
ſeatur, per ſe yel Mercatores, aut alios clam yel palam, ar- 
te vel ingeniodefer* vel tranſmittat , ſen deferri faciat 
quoquo modo, nec etiam ad partes exteras le divertat can- 
la vilitationis, aut alio colore quzſito , ut fic bona Mo- 
naſtertorum et Domorum ſuarum extra regaum et domi« 
Jum przdictum abducat. Ft fi quis contra.prztens ftatu- 
tum venire prz{umpferit,conliderata qualitate deJictt, et 
regiz prohibitionis penſato contemptu, graviter puniatur. 
C Przterea inhiber przfatus Dominus Rex omnibus ct 
Gngulis Abbatibus, Frioribus, Magiſtris,ce Cuſtodibus re+ 
ligioſarum domoruin et locorum;alienigenis quorum po- 


teſtati, ſubjeCioni, et obcdientix domns corumdem ordi- 
NUM 
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num in regno et dominio fuo exiſtentes, ſubdunt', ne de 
cxtero tallagia,cenſus,impoll tiones,apporta,ſcu alia quz- 
cunqz onera aliquibus Monaſterits ,'Prioratibus,ſeu alits 
domibus religiofts eis (ut przdicitur) fic ſubjeQis impas 
nant, ſeu faciant aliqualicer aflidere , et hoc (ub foris fa- 
Gura omnium, quz in poteſtate ſua obtinent, et foris fa- 
cere poterunt in futurum. | 0 
q[ Et inſuper ordinavit Dominus Rex ct ſtatuit, quod 
Abbates Ciſter', et Przm' ordinum aliorum religioſorum, 
quorum figillumin cuſtod Abbatis, et non' conventus, 
prius refidere tantummodo conſuevit, de cztero habeanr 
figillum commune, ert-illud in cuſtod' Prioris Monaſterii 
ſeu domus et quatuor de dignioribus, er diſcretioribug es 
zu{dem logi conventus, ſub privato figillo Abbatis ipſius 
loct cuſtod':deponefd.. Tra quod Abbas, ſeu Prior domus 
cui przeſt ,:per ſe contra aliquem ſeu oblig nullatenus 
poſlit firmar'; ſicut haftenus fieri conſuevit. Fe fi forſan 
aliqua ſcripta oblig” donationum'}, emptionum , venditio- 
num, alienationum, ſeu aliorum quorumcunque contra 
alio ſigillo, quam tali {igi]lo communi, ſicur przmitritur 
cuſtodito, inveniantut X modo figilata , pro nullis penis 
tus habcantur, omniq, careant firmitate.Cxterum inten- 
tionis Domini Regisnowexiſtit Abbates,Priores, & alios 
religioſos alienigenas per ordinationeset ſtatuta expreffa 
fuperius ab officio viſicationis in regno et in dominio ſuo 
exercendo excludere, quin per ſe ipſos vel alios, Mona- 
ſteria et alia.loca eis in regno et in dominio ſuis prediftis 
ſubjectajuxtaofficiiſuidebitumin hisduntaxat quz ad ob- 
{ervantiam regularem,et ordinis ſui diſciplinam pertinent, 
libere valeant viſitare. Provilo quod il1i qui officium hu-« 
ja{modi vifitationis exercuerint ; nihil de bonis aut rebus 
hujaſmod: Monaſterioram,Prioratunm,et domorum extra 
przfatum reganm et donium, preter rationabiles et mo- 
deratas eorum exemplas, defcrent, vel deferri pocurant- 
q| Er licet ordinationum et ſtaturorum preſcriptorum 
pronunciatio et publicatio a Farliamento proximo prxte- 
ritoulq; ad przſens Parliamentum apud Carliolum in. 0- 
cabis ſanti Hilarii,anno regni eju{dem Regis Edwardi 35 
certis ex cauſts, etut cum majore deliberatione et matu- 
ritate procederent, remanſerit in ſuſpenſo, Dominus Rex 


poſt 
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ſt deliberationem plenariam et trattatum cum Comiti- 
bus, Baronibus, Proceribus,et aliis Nobilibus et Comitibus 
regni ſui habitum in przmiſſis, de conſenſu eorum unani- 


mi et concord ordinavitet ſtatuir,ut ordinationes et ſta-. 


tuta przdiGia ſub forma modis et conditionibusſupra con- 
tentis a primo die Maiti prox' futur in antea inviolabiliter 
oblerventur perpetuts temporibus valitura : quodque 
tran{greſſoresiplorum pacnisextunc ſubjaceantannotatis, 


The reaſon vherefoze this Parliament was holden at Carlifle, appeareth by 
the wait of Parliament direded to the Lozds, viz. Quia ſuper ordinationem & 
ſtabilimentum terre noſtrz Scotiz , necnon & aliis negotiis nos, [& ſtatum regni 
- noſtri ſpecialiter tangentibus,apud Carliolum in oftob' fancti Hillarii proxim t..- 
tur' Paxliamentum tenere,&c, 

There were cwo miſchiefs befoze the making of this Att, but both of them 
tended to one end, viz, the grievous oppreiſicn of Churches and Ponaſterres ; 
the one from the Pope. the other mentioned in the Pzeamble. c 

Foz the firſt , In hoc Parliamento per majores graves depolitz fucrunt queri- 
moniz de oppreflionibus Eccleſiarum, & Moenaſteriorum multiplicibus, & cxtor- 
tionibus pecuniarum per Clericum Domini Papa, magittrum Wil Telia noviter 
In reguo inductum : preceptum ct eidem Clericode affenſu Comitum & Baro- 
num, ne de cxtcro talra exequatur : Foz the Ring and the Lozds adjudged it un- 
juſt, tyar the Bope ſbould care any pzofit of the houſes of their foundation : and 
therefoze this Ax dealeth nof herewith, but che Lozds pzohibiced his collectoz, 
and left the party» grieved to his remedy by P2ohtbitcon,oz other remedp by law, 
as had been befoze, and after was uſed, as bythe Kecozds andauthoties quo- 
ted in the margent(amongſt many others ) which are wozthp your reabing,moze 
at large appearety ; and ſo much foz ryat firſt miſchief. Theother miſchief ap- 
| peareth at large in the Paeamble, wherein the Pope, having ſo great power o- 
ver the Abbots and 13I2102s aliens, yad a hand foz his own benefit. 

* TheCommoens complain againſt p2ovifions coming from Kome, where- 
by ſtrangers were enabled witi;in this Kealm to enjoy Ccclenaſtical dignicics, 
ac. by means whereof daily almes was decayed, tyze treaſure of tze Kealm 
tranſpozted, the ſecrets of the Kealm diſcovered, and the Clerks within the 
Realm impoveri Sed; And that the Pope bad in moſt covert wiſe granted to two 
new Cardinais ſurdzp Eccleſiaſtical l1vings within the Realm, and namely, to 
Cardinai Paragots above/Iocco Marks pearly tax: theo theref:2e requie: of che 
Ring and Lo2ds ſome remedy, foz that theo neither could, no32 would any longer 
bear thoſe ſtrange opp2eiſions, oz elſe to help them to expe! out of this Kealm 
the Popes po'rer by fozce, The anſwer of the Ring was, that ye underſtood well 
theſe miſchiefs,arnd wilieth ; thar between the Lozds @ Commons ſome remedy 
might be found,v-hereimio be might affent: hereupon tbe Lozds and Commons 
ſent fo2 this Act of 35 E. 1.upon rhe like complaint, thereby fozbidding,that any 
thing or:1d vc attempted, o2 bzowght into th Realm , which ſhould tend to the 
blemiſþment ofthe Kings Bzerozative, o2 m pzcjudice of bis Lo2ds oz Com- 
mons, and ſo at that time, upen cenf.;deration had of tyis Act of 35 E. 1. and foz 
further remedy, an AT of pzaviſien was rae. | 

Aiſo tze Statute cf 25 E.z.made againit pzoviſions, reſervations, 2c. reciterh 
this Statute ef 35 E.1.and greunded that At vpen the ſame.S2 as this At (as 
pau may percetve )haty ban of gero great and high account. And now let ns per- 
uſe the words rhyereck, 

& Ex gravi quereja Magnatum, Procerumzet alijorum No- 
bilium reg pi. [5 is recited b» the ſaid Att of 25 E 3.tyat this Art of 35 E. 1. 
was made at che vetition of the Comminalto pf re Kealm , andhere if is (ad, 
ex gravi quercla Magnatum.,cecc. and-ret buth ſtand well ragether ; foz Borghts 


dftye S417, ano orher Gent: einen of the pauſe of Txmmonsare included _ 
ITE 


Rot. clauf. I 7.H: 
3-M.37.Kot. 
Franc' 16 H.3. 
Rex,&e.Juſtic* 
ſuis de banco, 

29 H.3.tit, 3. & 
tergo. 39E.3, 
tſt.22.a terg0. 
48 E.3. 

tit.33- Bra&k. 
lib.4.fol.250.b. 
Rot. Parl,5o E.3- 
nu.64, &c, to the 
117-51 B.3, 

nu.78 Rot. Parl. 
13KR.2 Nv.43- 

2 H 2.tol. ro,&c- 
4 H.4.rot.clauf, 
mil, 

* Rot.parl, r7,E- 
3.nu-59, 


25 E.3fat.unis. 
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* 25E. 3.de pro. theſe wo2ds, aliorum * nobilium: foz Nobilitas Eſt duplex , ſuperior et inferior; 
viſor* per laſſent (prior beionatth fo ce Lozds of Þa rl1ameut , and inferior to Rnights and 
des Counts, Bi ontiemcn of name and bloud; who are in this A't termed Nobiles, 


rons,& auter> No- 


-—þ WS d] Quod cum Monaſteria,P rioratus, & domus, religio- 
Y . oats . 


27 Ex ftarſtap {x,&c. [Pere is reyearſed the end of the crecionof religious houſes, viz. ad 
ES | i- alESs "WM , : 
Counts, Barone laudem & honorem Dei, &exaltationem ſanctz Eccleſiz per Regem, & pro. 


& auters Gran- £,CLUJfOIEsS ſuos 4 PCI dictos Magnates , ct Nobules, & eorum -anteccllores 
dees des Coun- tundata fuiſſent, &c. 
tics,G&c, 


vid.y £.2.at. of [ Quidam corum ſuperiores alicnigenz. ] It apprarething 
-— age Religio- Þartiament Koll,rhat the Clergy(whereof Peivzs aliens we-e part)yad a third 


& W.2. in the Partofthe poſſeſſions of the Kealm. Theſe Abbots, P2iozs, and Pziozeffeg 
Preamble. aliens were juſtly complained of, as by this Act appearech, and many times up: 
4 R.2.nu.13 'onlikecomplaints fair paomiſes were made foz refozmarion, but no amend: 
Rot.Parl.: R-2: ment could be had, till they were taken away, and their poſſeſſions given to the 
nu,&13R-2- = 4;1ng by Act of Parliament, See the Parliament Kolls of 4.H. 4. and 1 H.5, 

Sera 22 & — Fotk, theſe 2i025,0nd Pziozefſes aliens were Ko2mans, and French-men, 
48. 1 H.5.cap.7- and in time of War with France , the King by the common {aw might anddid 
& Rot. parl. i H. ife the poſſeſſions of the W2iozs aliens within this Kealm mto bis hands; 
$.nu.3%. 22F. without any office, 4c. Se the ſtatutes of 7 R.2. 13 R, 2.1 H.5. againſt French: 


4.4 4 30H G 34. menand altens, to receive oz have any Benefice in England. 


13 E.3-244. | in Anglia, Hibernia, Scotia, & Wallia. | foz Scotlandar. 
14 E-3-21.:0-F, (> ivers reco2ds mdautbozities in Law, Roc.Parl.Paſch' 31 E-1.rot.1.& rot.2' 
oops _ magnum placitum inter Regem de Norway , & Regem Scetiz.Rot. Vaſc' 22 Es 
2; el: 48. 14H, 1.m.23, Trin' 25 E.t.coram Rege, rot.6. Norff. Robertus de Tony, &c. Mich, 
4-37+ 22 E. 4, 44+ 32 E.1.coram Rege, rot.147. Scotia. 28E. 1. the letters of all the Pobility of 
21 H.77, 71 K.2, England inthenameof themſelves, andof the whole Comminalty in Parlia: 
wt: ©. mentaſſembled to the Pope, a Duplicat whereof under the ſeals remain in the 
417. £0 tote CExcyequer, which we have ſen, and a copy whereof we have. In the ſame year 
read alſo the Rings letters ta the Pope, which Walſingham rehearſeth, pag.49. 
and the Lozds letters, pag. 54. Kead alſo Walſing, pag, 17, &c. where many 
mo2e Authozs be cited, & pag. 31, 32, 121,138. et Matth. Weſtmin' pag. 420, 
428, 443:453,&c. Hol.fol.z16,1 17. Policron. lib. 7. cap. 39. Stow , 303. Fox, 
269,341. Rot. Parl. 14 E.3. nu. x3. Stat. 2. et 42 E. 3. nu. 7. {Se in the Parlia: 
ment Kolls, inevery Parliament petitiones Scotiz. Rot. par. 10 E. 3. 2 part 
comes Arundel,&c. Brit.fol.25. a.b.6.E. 3. 18. 2 E. 3. 17. per Cant' 8 R.2. cont? 
claim 13. 7 H.4. corody 7.13 Hen. 4. 4.& 5. $ Hen.5. 4. 7 E. 4« 27+ Forteſcue, 

tol.17.-Pl.com.1 26. Dyer 1 3 El.in manuſcript. 
q| Diverſa tallagia, cenſus, & impoſitiones inſolitas,gra- 


ves et importabiles,&c. | Sx theerpoſition upon the Statute of Mag- 
na Charta, cap.30. when the King began to uſe the wozd of impoſition; but here 
is the firſt ſtatute that we remember wherein this wozd Impoſition was uſed ; 
and obſerve well from whom it came ; and therefozrhere theſe impoſitions be 
called inſolitz , and this wozd, Noviter, &c. expzeſſety ſv much ; and becauſe 
they were unaccuſtomedand newlp impoſed, they were graves and importabiles, 
and againſt the Laws and cuſtomes of the Kealm. 


Contra leges et conſuctudines diQti regni. ] Pere itap- 
pearefh, that tallages, aſſeſments, oz impoſitions, ſet by any (uperiour, fo2- 
i2 H,".cap.*. reiner oz other, Ecclefraſtical oz Tempozal, upon his inferiour, o2 any other, 
accord, though they yave never (o fair pzeterts, as to recover the holy Land, 4c- are a- 
gainſt the law and cuſtome of the Kingdom of England. 
And here (tis to be obſerved, how this Act hath ſince the 17 year of E. 3. been 
dealt withal ; fozat that year a bzanch of this Statute was recited, tbat fozbad 
Rot. parl.i7 F.3. that any thing ould beattempted 82 bzougit into the Kealm, which (ould 
ubi ſupra,nu.5;, Fen to the blemiſbment of the Rings P2erogative, oz fn pzrjudice of his Lozds 
and Commons, which now is wholly omitted. | 
Accipe nunc horum inlidias, & crimine ab uno 


Diſce ones =—— ll Minutur 
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4 Minuitur cultus divinus. &c. | That 4tsof Parliament 
have vert made at the petition foniereme of rye N.wes,many times of the Com: 
mors, and of the Le2ds and Commons in cauſes Ecciefiaſtical fuz tbe benour 
of Gad,foz advancement of Divine Wozſhip,foz the inſtruxion of Gods people; 
and maintenance of wozks of Piet?, and the like, appearech in this At, and 
in many other Acts of Parliament : foz Reges qui ſerviunt Chriſto, taciunt le- 

pro Chriſto. To omit the ancient Staruces made in Partiament befvze the 
Conqueſi of Paſter Lamberts Edition, we will recice ſome few which ſþall ſuf: 
ficein a matter (o frequent and Evident, W.2. 13 E. 1: cap. 43-2IE. 3. fol. 60. 
the Bebop of Rozwich his cafe, 25 E:3. cap. 22. 25 E. 3. Stat: de proviſoribus, 
27 E:3.cap.I. 36 E:3. cap:8. 35 E.3. Stat. 2: cap. I: & cap. 4.+,5 E.3: cap. 2: Rot: 
Parl. 51 E.3.mu. 13. 3 R.2.cap.3.7 R.2.cap.12. 12 R.2. cap. 15. 13 R. 2, Stat: 2: 
eap:2. & 3. 16 R-2.cap.5. 2 H.4. cap.3. & 4: 4 H.4, cap. 12.6 13 6H.. cap. I. 
7 H.4.cap.6- & 5. 9 H.4.cap.3. 1H. 5.cap 5.3H. 5. cap. 4. 2 H5.cap.3. 2 H. <; 
Stat. ?.cap:2. 4 H.4.cap.6. 3 H.7.cap.6. I1H.7.cap.s. and generally ali Statuzrs 
that take away p2tuiledge and benefit of Clergy and Sanctuary. 


© || Sic quod oltm in-uſas ptos, & ad divini cultus aug- Lib.rx Hl.-3.; 
mentum charitative fuerat erogatum, nunc.in cenſum EEE 


reprobum eſt converſum. | Ifitbe obſerved of whom they are ſpo- 
ken, theſe wozds are ſharp and bitter : foz, as a rep2obate is abjeQus & creatus 
diabolo, ſv a rep2obate ſenſe is an abject and damned ſenſe, and the likeis fre: 
quent in Parliaments, when any thing is attempted oz done againſt the honour 
of God, the Pzerogative and Dignity of the Ring, the Laws of the Kealm oz 


the Commonwealth. | | Rot. Parl. 
- * The Pope, foz divers uſurpations, is called the common enemp to the * 18 e.3Srat;i. - 
Ring and the Kealm, © -Au.38. Vid. 17 E. 


« By bzocage and unlawful means the Wope receiverh ſo much of Ecclefiaſti- 3: 22-59. 
cal Dignities in this Kealm, as is moze then the Biggs Wars, who then was, ; - - pony 
and of long time had been inan open and chargeable Wir with France. nh. he ih 

b Note, inthe Koll of Warliament of the Statut? of Þzoviſozs; there are c Rot. parl, 50 F. 
moze ſharp and biting wozds againſt the Pope, then in the Pzint, a Poſter 3- nu«g6+ . 
eften in uſe, but not to be known of all men. Rot.parl,1£.E.3, 

e Lyat the Bzoakeys of the ſinful City of Kome foz money pzomote many pu agg 
Caitifes, being altogether unlearned, and unwozthy, to a tyouſand Daris Li- av IF . Jy 13, 
vings yearly, where the learned and wozthy can hardly obtain twent2 Parks, cap-3.% Rot. parl. 


whereby Learning decayeth. nu.3-. 6H. 4. 
cap.1. of the hor- 


| De concilio Comitum, Baronum, Maghatum,Proce- rible miſchiets 
and damnable 


rum, & altorum Nobilium, & regni ſut Comitatuum in cutoms inrodu 


of new into the 


Parliamento (uo, 8c. | Yere ths Pzelates are omifted,and this Statute of 74% 80 ens 
was made-by the Ring, the Robles,and the Comminalty ; and it is objected, that &, 
therefoze this is no Act of Parliament, and foz authozito rhe Roll of Warlia» 3 H. 5+ nv. 10, 
ment in 21 R.2. is cited, where it is ſaid; that divers Judgemenis wece hereto: 
foze undone, foz that the Clergy were not pzeſent. To this ſome have anſwered, 
that a Parliament may be holden by the King, tve Robles, and Commans,and 
never call the Pzelates to if : But we hold the contrary to both theſe, and iball 
make it manifeſt by Kecozds of Warltament, wherein foz the better underſtand= 
ing thereof, we will obſerve this ozder : firſt, that the Biſhops ought to be cal- . 
led to Parliament : ſecondly, where Atts of Parliament are god without them: 
and laſtly, that this Ac of 35 E.1. is an Act of Parliament, _. - | 
To the firſt, every Biſhov hath a Barony, in reſpect whereof, fecundum legem 
& conſuetudinem Parliamenti, he ought to be ſummoned to the WBarliamene 
as well as any of the Robles of the Kealm : And likemiſe 26 Abbots, and tma 
Þ2i028 had Baronies, and t\zereby were = 20008 of Paritament ; and wa 
the 
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fe Penaſteries were diſſolved, the Lozds Youſe loft ſo many Tembers that 
yad voices in Parliament. But ſeeing it was done by authozity of Parliament, 
it was no impeachment to rhe pzocedings m Paritament, 
To the ſecond, if the? voluntarily abſent themſelves, then may the Ring, the 
Pobles and Commons make an Ac of Parliament without them, as 
any offender is to be attainted of Pigh Treaſon, o2 Felony, and the Biſþops ah: 
| ſent themſelves, and the Ac pzoceed, the Act is good and perfect. 
T - Likewiſe if thep be pzeſent, and refuſe to give any voices, and the Act pzocgd, 
; tbe Act of Parliament is god without them. LISLE 
Aiſo where the voices in Parliament ought to be abſolute, either in tþe affir: 
mative oz negative, and they give their voices with limitatcon v2 condic 
tian, and the Act pzoceeds, the Act is good ; foz their conditional voices are 
no voices. 
IDfevery of theſe we will pzoduce examples out of the Kecozds and Rolls of 
Parliament. ; : PT: 
Dorf. clauf. an, At a Parliament holden adic Nativitatis Sancti Johannis Baptiſiz, in 3. ſe- 
15F.2.mm. 25, ptitnanas anno 15 E. 2. the Pzelates, Countes, Barons, and Commons of the 
Kealme charge Sir Hugh Spencer the Father, Earle of Wincheſter, and Hugh 
| his Son Earle of Gloceiter with many þigh and hainous offences, as the Ac 
SceVet. Magn. cajled Exilium Hugonis Leſpencer patris & filii z the Earls and Karons, Pers 
gy" 2. parte of the Realm, intye peſence of the King, pzonounce judgement againſt them, 
_ as by the Ac. appeareth : And after at a Parliament holden ar Yozk, 2 die 
Paſc' in 3. ſeptimanas, the ſaid Judgement and Attamder againſt them (by the 
Dorf. clafif, 15 F. Hings erozbitant favour towards them, whoſe Favourites thep were) was ad: 
2, m. 13. inſche- nyj{{ed; and one of the cauſes was, foz that the ſaid Judgement was geoen with: 
dula. out the Pzelates, whereas the ſame being an Act of Parliament, and entred in: 
to the Parliament Kolli, as other Acts at that Parliament were, and the con: 
1 F, 23. Cap-1» ſent of the Biſbops doth manifeſily appear, foz that they were parties to the 
charge, and after it was adjudged by authozity of Parliament, that the ſaid 
Judgement againſt them was god, and confirmed the ſame; ſo as they that be: 
held but on the outſide of the adnullation, and lokednot into all parts of the 
fozmer Act, and knew not the Act of 1 E. 3. might ſay, as the Commons ſaid, as 
is afozeſaidin 21 R. 2. | 
3 R.2. ftat.2.ca.3-* At the Parliament holden io the third year of King Richard the Second, a 
Read the Statute Pj1] was exhibited againſt the Clergy with many bitter wozds, foz tbe ill diſpo: 
a large, fing of rhe Dignities, Dffices, Warſonages, Canonries, W:ebends,and other Be: 
nefices, whereof thep were Watrons, and vere in their gift, whereof manp in: 
conveniences followed ; the Biſhops and other Pzelates taking great offence 
at this Bill, abſented themſeives, whereupon the King, upon the complaint of 
bis Commons, by the advice and common aſſent of all the Lozds Tempozal, 
paſſed rhe Bill, ; : 
Rot, parl.3,R.2; —An tbe ſame Parliament great complaint was made of theertoztions com- 
nu. 38. & 40, WMitted by the Biſhops and their Dfficers ; and thereupon a Bill was framed, 
See7R. 2, ca, 12, that Juſtices of Peace might enquire thereof, and a fozm ofa Commiſſion de: 
fired to be enacted ;. the P2zelates and Clergy made their pzoteftation exp2eſlp 
againſt the ſaid Bill, to hear extoztions, ac. tending to the blemiſbing of the 
liberty of the Church, «c. whereunto it was replped foz the King, that nei- 
ther fa2 their ſaid pzoteſtation, noz other wozds in their behalf, the King 
would not ſtav to grant to his Juſtices in that caſe, and all ether caſes, as was 
uſed to be done m times paſt, and was boimd todo by vertue of his oth done 
at his Cozonation, whereupcn the Ac and fozm of a Commiſsion paſſed {as 
was defired. 

At the Warliament holden in the 11 year of Richard the ſecond, in the begir* 
ning of the Par|tament holden in that year,the Archbiſhop of Canterbury made 
openly in the Parliament a ſolemne P2oteſtation fo2z himſelf, and the whole 

Clergy ofhis P2zovince, which he defired might be entred, and ſo it was: the 
effect wherof was, that albeit thep might lawfully be pzeſent in allVarliaments, 
vet foz that in this Parliament matters of treaſcn were to be entreated of,wher: 

at 


Rot.parl, 11R, 
2, nu, 9s 10s, 


vv I9 FD oe HOOD oe C3 7172 


we IF & Hy vo, © 0 
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at by the Canonical {aw thep ought not to be pzcſent; thes therefoze abſentcd 


themſelves, ſaving their liberties cherein*etherwiſe : The {ike pzoteſtation did 
the Bilbop of Dureſme and Carliſle make. Ar which Warliaments divers fte- 
cutes were made, nothing concerning life oz member, as the 7. Cha vfer concer- 
ning Perchants, the 5. Chapter toucying Annuities, the 9, Chapter againſt new 

* Impoſitions, the x 1. coucerning keeping of Afriſes, ac. all which were gd and 
perfect ſtatutes, and pet tye Pzelates aſſented nvt to them, 

Ac the Paritament holden in the 13, rear of Richard the ſecond, when the two 13 K+ 2- cap. 2 
Bills were read, tbe oneintitleda Confirmation of the ſtatute of pzoviſozs, and " = M2 
the fozfeiture ofhim that accepteth a Benefice againſt that ſtatute; the other in. © TO 7 
titled the penalty of him that bzingeth in a ſommons oz ſentence of excommuni: 
cation of the Pope againſt any perſon upon the ſtatute of Pzoviſozs, and of a 
P2elateerecuting it, both which Bills tended to reſtrain thePores authozity, 
which he claimed in diſpoſing of Ecclefiaſtical pzomotions within this Kealm. 

Tye Archbiops of Canterbury and Yozk foz the whole Clergy of their p2o- Rot, Parl,13R.z; 
vinces made their ſolemn pzoteſtations in open Parliament, tyat they inno wiſc 2 ** 
meant 02 would aſſent to anp ſſatute oz law inreſtraint of the Popes authozi ty, 
but utterly withſtood the ſame, the which their pzoteſtations at thcir requeſts 
were inrolled, and p*tboth Bills paſſed by the Ring, Lozds, and Commens, 
which are in p2int. | 
Se the ſiatute of 16. R, 2. and many others. Wy 
Jt is enacted by the King, Lozds Tempozal, and Commons, that no man ge 8,007: 5 
ſhould contract 02 marry yemſeifto any Nugnof England, without the ſpecial 6 H. 6. nu. 25, * 
licence and aſſent of che Bing, on pain toloſe all his gods and lands. 
The Bi\bops and Clergy being pzeſent, aſſented to this Bill, as far fozth 
as the ſame ſweryed not from the Law of God, andof the Church, and ſv as 
the ſame impozted no deadly fin, this was holden no aſſent ; and therefoze it was 
enacted by the King, Lozds Tempozal, and Commons, and ſo fpeciallpentred 
omitting the Paelates. , | 
And thi's mucv as concerning the ſecond Article ſhall ſuffice. 
As to the third point, whenan Attis ſpecially enired, that it was enacted by ®**- Patenc.” 
the King, the Lozds Tempozal, and Commons, it muſt be intended, that the ber 4 one 41 
Biſh>ps ablented themſelves, oz, ifehey were pzeſent, pzoteſted againſt it, oz ; Rin cop.2, es 
gave ſuch voices as wers contra legem & confuctudinem Parliamenti. And foz 258. 3- lat. unic. 
this Act of 35, E. 1. inLetters patents made within 8. pears after this ſtatute, 29d by theRecord 
itis affirmed to bean Act of Parliament; by four As of Parliament in the 4, Parliament in 
and 5. and 25. year vfE. 3. the ſame is polden fozan Act of Pariiament, and ſo ws b_ 
itis m 13+ | F* CAP. 2. {tat. 2, 27 H. 6, annuitic 


, 6 41 
Cenſum al:quem per ſuperiores, &c.)] This bzanch is 
plain, and nedeth no erpoſition. 


q Confiderata qualitate delidti, et regiz prohibitionis 


penſato contempru, graviter puniatur. | Tyat is, by fine and im- 
paiſonment, accozding to the quality of the offence. 


a. Ne de cztero tallagta, &c. | Perebyare all ſuch tallages foz: 
en. 


(| Ec hoc ſub forisfaQura omnium,quz in poteſtate ſua 


obtinent, et forisfacere poteruntin fururo.] This is thelike ED 
ICs tate Woe 


fozfeiture as is given by other ſfatutes incaſe of Przmunire, viz. the fozfeiture-nera ma 

1 , = OY - : ont - . 8. CAP.J. 
df bis lands, which\e may foztei-, and ofhis gwds, and to be imp:iſened at the Ver, Mag. C KY 
will of the Bing. fol, 38. 20 E.3; 


: F N Cap. 1, 
Quod Abbates Ciſterc' er Przmonſtr' ordinum, &c.] 
This b2anch (8s it hath been reſolved) is impoſſible, and inconvenient to Ve 
Ffrer 2 obſcroed 
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\ 2-M6. annuite gbſerved:impoſſible, becauſe it is hereby enaced,that the common ſeal,ac. ſhould 
be in the cuſtody ofthe W2ztoz, and of four of the wozthieſt and diſcreteſt of the 
Covent, ſealed up with the pzivate ſeal of the Abbot, ac. and if any w2iking, ac, 
ſþould be ſealed'with any other ſeal then with the ſaid common ſcal ſo ( as is a: 
fozeſaid) kept incuſtody, it ſþould be void, ac. foz if it be kept incuſtody under 
ſeal of rye Abbot, then no waiting can be ſealed by the Abbot, and if the Abboe 
taketh it out, and ſeal, ac. then is it not kept in cuſtody under his pzivate ſeal; 
and therefoze it was reſclved by the whole Court of the Commonleas, that thes 
baanch, being impoſTible to be obſerved, is void; the Court aifo reſolved, that it 
was inconvenient : foz they ſaid, that if the ſtatute ſhould be obſerved, every d&d 
that paſſed under the common ſeal might be undone by a ſimpie ſurmiſe, ac. 
BraR, lib. 1,cap. BraRon ſaith, that Lex eſt ſanctitio julta, jubens honelta, & prohibens con- 
traria 3 (0 88S everplaw muſt have thze qualities : 1. it muſt be juſta : 2. jubens 
honefta : 3+ prohibens contraria. And ifit be juſtz, it muſt have five P2oper: 
ties : 1. it muſt be poſlibilis, 2. neceſſaria, 3. convenicns, 4. manitcſia, 5. nullo 
privato commodo, ſed communi utilitati edita. And this is grounded upon 
Prov. eap. 8.v-15, yglp wit, Legum conditores juſta decernunt. Ve qui condunt leges iniquas, & 
Efa.cap. 10. VET.L, (;bentes injultitiam ſcripſerunt. 


Al. 
Lib. 8. fol. 118. 
Doc. Bonhams 
calc, 


Czterumintentio Domini Regis non exiſtic, &c.] 


is bzanch the power of vifiration is reſerved with thze reſtrictions oz 11: 
—_— x. Juxta officii ſui debitum, 2. in his duntaxat, quz ad obſcrvartiam 
regularem, & ordinis ſui diſciplinam pertinent: 3. proviſo quod, &c. nihil, &, 
extra prefatum regnum, &c. deferant, | 


Ec licet ordinationum & ſtatutorum, 8c. A Parlia- 
mento. proxim' przterito. |] Thatis,at a Parliamentholdenat Wet 


minſier, dic Dominica prox” poſt feſtum ani Matthiz Apoſtoli, in the 33, pear 
_ofE.I, 


Cum majore deliberationeet maturitate procederent] 
Accozding to the ancient rule, Deliberandum eſt diu, quod ſtatuendum et (c+ 
mel. * 


A . a. _ © A FS 2A. 


222226522623 42432244226 


Staturum de frangenubus Priſonam 
Editum Anno 1. Edw. 2. 


E priſonariis priſonam frangentibus, Dominus Rex 

vult et przcipit, quod nullus de cztero, qui prilo- 
nam fregerit, ſubeat judicium vitz vel membrorum pro 
fraftione priſonz tantum, niſi cauſa, pro qua caprus et 
impriſonatus fuerit, tale judicium requirat, fi de illa ſe- 
cundum ]egem et conſuetudinem terrz fuiſler convictus, 
licet temporibus przteritis aliter fieri conſuevit. 


At a Parliament he'den at Weſtminſter in Cro' Aſſumptionis beatz Marie, 
anno regni E. 1. 23. the like Act of Parlfament was made with tbe like title as 
this is, totidem verbis ; and therefoze it map be, that it was recited and affirmed 
- ws Parliament yolden in 1. Ed. 2. which oneiy is mentioned in our painted 

$. 

It appeareth by our ancient Authors of the Law, that ifa pziſoner, whatſce- 
ver the cauſe was foz which he was commitred,had bzeken the Rings pziſon,and 
eſcaped out, it was felonp; becauſe, intereſt reip, ut carceres int in tuto; but pet 
it muſt have been an actual bzeaking of the pzifon 3; foz if the dwr had been open, 
and he had gone out, oz if others without his pzivity bad bzoken open the pziſon 
dw2, ac. and be goeth out, and eſcapeth, oz if the Gaoler himſelfhad ler him out; 
in theſe caſes it had been no felony, becauſe the pziſoners did not actually bzeak 
the paiſon. And ſoit is of a felon that is under ,ci:ftodp of the Rings officer 
(which is an impziſonment in Law) and divers men do reſcue o2 take him by 
fozce out of the cuſtody of the Kings officer, this is felony inthem all by the com- 
mon law. And ſo doth Huſley chief Juſtice repozt the caſe, that in the raigne of 
Ed. 4. when he was Attorney, it was reſolved by Billing chief Juſtice, Choke, 
and the Jidges, that the reſcous ofa felon, to take him out of cuftodp and p21- 
fon, was always felony by the common law, but of the pziſoner himſelfir was 
nok, ac. which muſt of neceity be intended, when other men did reſcue bim, oz 
bzeak open the p2iſon without his p2ivity,and theſe wozds in the repozt (tauque 
leſtatute fuit fait de frangentibus priſonam) ought to be omitted, 

Fozaſmuch as ever man defireth to beatnatural liberty, the Pirroz com: 
plains of the common law in this point, and ſaith, Abuſion eſt a tener eſcape de 
priſoner, ou debruſerie del Gaole pur peche mortell, car cel uſage neſt gatrant 
per nul ley, nc 1n nul part eſt uſe forſque in celt Realme, et en France, cins ett ley 

arrantie de ceo faire per la ley de nature. Hoc ile, 

Nullus de cztero qui priſonam fregerit. ] Nota*he thatis in 
the Stocks, under lawful arreff, is ſaid to be in pziſon, aithough be be not in- 
fra parictes carceris : and therefoze this bzanch extendeth as well to a priſonm 
law, as 0a priſon in ded. b Albeit divers Lozds oftiberties have cuſtody of the 
pziſons, and in fee, yet the the pziſon it ſelf is þ Kings pro bono pnblico'; 4 
therefoze it is to be repaired at the common charge : foz no ſubject can have the 
priſon it ſelf, but the Ring only : And therefoze Britton, abi ſupra, ſpeaking of 
the Kings pziſon, doth include all pziſons. # Foz that which was called o Tt- 
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Inter placita & 
mem. coram DC- 
mino Regeg, anno 
23E- 1. 


Bra, lib. 2: fol; 
Brit, fol. 17. 

Flet. lib. 1:cg.26, 
Stanf.pl.cor.30,bs 


1H. 5. fol, 6-2, 


Mirr. cap« $. $, 1; 


araſſlp.<1F, 
3.17. 3E. 3, co- 
ron. 312, 2@ E. 34 
ibid, 251, 

b 11 FE, 2.det, r-2; 
13 E. 3. barr. 153, 
27.4, 27.8H, 4, 
18, 20 E, 4. <. 
Brit 2-.5 H. 4, 
Cap». 10- 

* 22E. 3. coron, 
250. 8 PF. 2. ibid, 
419-23H.8c:tr, 
LE, 6, Ca. 12, 
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1. aſl. p, 6, 3F-3. 
COron. 333+ Fitz, 
Juſtice of Peace, 
jol. 23. 

15 H. vo I's 2. 

Pl. com. fol, 13» 


1H.6.5, 0. E.4, 
2<. Sce W. 2. 
cars 34. Rot.parl. 
an.2.H.5, nu. 60; 
Vid. 14.El.cap,2, 


Rot. parl.2 H. 5. 
nu. 18, Sir John 
Mortimers caſe 
declared in Par- 
liament to be 
Creaſon. 

2 H. 6. cap, ult. 
in print. 

Stanf. pl. coron, 
32. tf. 


Vid. Stanf, pL co- 


TON. 107. b. 


1 Mar. the firſt 
Statute, 


See Magna Chare 
ta, Cap. 29. 


De francentibus Priſonanr. 


ſþc+5 paiſcn, ſ& the ſtatutes of 23 H. 8. and 1 E. 6. This ( fregerit ) is intended 
en agtal baeaking of pation, as hath ben (aid. 

If ive Sherif yave a Capias uwoen an indrrement of felony againſt A, and 
coming to arreſt pm, is ſo difiurbed, thai he cannot arreſt him, 1951s 1s no felony; 
foz A. was never in p2iſon:and tyerefoze paiſonin that caſe could not be baoken, 

In ſome caſes it is lawful foz the pziſoner to baeak p21ſon beth at the com: 
monl1i, and notwithſtanding tbis ſtatute: As if the piſon ve tet on fire, either 
by lightning o2 otherwiſe unleſs it be by the pzivityof the pziſoner, be may break 
p:iſon foz ſafeguard of his life. Et ſic in fimilibus. Foz, Quodcunque aliquis oþ 
tutelam corporis ſui fecerit, jure id tecifſe videtur. But it muſt be incvicabilis ne- 
cclitas. 


Subeat judicium vitz vel membrorum. |Tyeſe wozds at the 


mating of this At extended as well to treaſonas to felony. Jn 2 H. 6. it wag 
enaaed to continne till the next Parliament, tyatifanybe ind:ted, appealed, oz 
tzken foz ſuſpitionof high treaſon, and bzeak the ſame pziſen, it ſþouid be high 
treaſon. And the reaſon of that Ac was, becauſe that by the ſtatute of 25 Ed. z, 
de prodigzonibus, no other offence then is therein mentioned can be avjudgey 
bigy treaſon, tntill it be declared by Act ef Parliament ; And thcrefoze that Att 
of Variiament being in the negative, if a man be indited oz appealed foz high 
t:eiſun, and bzeak rye paiſcn, this bzeaking of pziſon is not high treaſon, till it 
be ſo declared by Parliament,becauſe ſuch offence 1s not mentioned in the Art of ' 
25 E.3. and therefoze accozding to the Act of 25 E. 3, it is [6 declared by the At 
of 2 H, 6. And yet the reſolution of the Judges in 1 H. 6.18 good law : foz there 
the caſc 13, that a man outlawed of felony was in pziſon inthe Rings Bench, in 


' bich pzilon he knew that certain perſons were there committed foz bigh treas 


ſon, and bzake pziſon, and carried and led out the pziſoners that were therein 
Gaoie foz treaſon; and ſe&ing there be no acceſſaries in bigh treaſon, this was 
an abetting and aiding of them foz their eſcape, he knowing them to be impaiſg: 
ned foz high treaſon; and thereof he was indited, and arraigned,and pleaded not 
guilty, and was found guilty. And it was adjudged by all the Juſtices, thathe 
was a Lraitoz, and was d2awn and banged, which are the wozds of the book, 
And the pzincipal end ofthis caſe was to pzobe, that a manattainted of felony 
might be indited, arraigned, trzed, and adjudged foz high treaſon, foz the benefit 
of the King, and the odiouſneſs of the offence, and the ſcope and end of the cafe is 
c£yrr to be obſerved; fo2 in that caſe it muſt bealſo intended, that the treaſon was 
committed befoze the felony. And it is to be remembzed, that the ſtatute of 
1 Mar. vothnot only repeal all treaſons, but all declarations of treaſon made bp 
any» Act of Parliament, ſince the ſaid Act of 25 E. 3. Amanimp2iſoned foz petit 
larceny, oz foz killing ofa man, ſe defendendo, oz by misfoztun?, and bzeak pzi« 
ſon, it is no felony, becauſe be fþall not foz the firſt offence ſubire judicium vite 
vel membri. Et fic de ſimilibus. 


Niſt cauſa, &c. | This Act ſpeaking ofa cauſe, is tobe intended ofa 


lawful cauſe; and therefoze falſe impziſonment is not within this Act. 
Jmpziſonment is a reſtraint ofa mang liberty under the cuſtodpyof another, by 
lawful warrant in ded oz inlaw. Lawful warrant is when tbe offence appear* 
eth by matter ofrecozd, 02 when it doth not appear by matter of recozd. B 
matter ofrecozd, as when the-party is taken upon aninditementt at the ſuit of 
King, 02 uponan appeal at the ſuit of the party. When it doth not appear by 
matter ofrecozd, as when a felony is done, and the offender by a lawful Mitti- 
mus is committed to the Goal foz the ſame. But between theſe to caſes there 
is a great diverſity:foz in the firfl caſe,whether any felony were committed,o2 no, 
if the offender be taken bp fozce of a Capias, the warrant is lawful ; andif be 
beak pziſon it is felony, albeit no felony were committed. But in the otber caſe, 
ifno felony bedoneatall, and yethe is committed to pziſon foz a ſuppoſed felo- 
ny,and bzeak pziſcn, this is no felony, foz there is no cayſe;and the wozds a 


De frangentibus Priſonam. 


Att are, Nifi cauſa, pro qua captus fuerit, tale judicium requirit. $0 as the cauſe 
muſt be juit, and not feigned ; foz things feigned require no judgement. 

If A. give B. a moztal wound, foz which A. is committed to pziſon, and 
bzeaketh pziſon, B. dyerh of the wound within the year, this death bath relats- 
on to the ſtroke ; but becauſe relations are but fictions in taw, and fictions are 
not here intended, this eſcape is no Felony, 11H. 4. 11. Plowd. Com: 401. 

Coles Caſe. 

Seeing the weight of this buſineſs touching this point, to make the eſcape ei- 

ther in the party; oz in the Gaoler Felony, dependeth upon the lawfulneſs of the 
Mittimus, it iba{l benecefſarp to ſay ſomewhat hereof: Firſt, it muſt be in'wai- 
ting in the name, and under the Seal of him that makes the ſame, expzeTing his 
office, place, and authozity, by fozce whereof he maketh the Mictimus, and is to 
be directed to the Gaoler, 02 Keeper of the Gaol o2 Pziſon. 2. Jt muſt contain 25 E. 3. 42.6; 
the cauſe (as it expreſly appeareth by this Act, nifi cauſa pro qua captus, &c.) cvron. 134, 
but not ſo certainly, as an Indictment ought, and yet with ſuch convenient cec- 3 Þ- j 00008: 
tainty, as it may appear judicially, that the offence cale judicium requirit as pro *** 9 ©4577 
alta proditione, viz. in perſenam Domini Regis, oz pro contrafactura magui 
ligilli Domini Regis, &c. 02 pro contratactura, monetz Domini Regis, '02 pro 
parva proditione, viz. pro morte (talis) magiltri ſui, oz pro felonia, yiz. pro 
morte talis, &c. 02 pro burg|aria, o2 robberia, &c. oz pro telonia, viz. foz fital: 
ing of a hozſe, ac. 02 the like, ſo as it may in ſuch a generality appear judicially, 
that the offence talc judicium requirit. And this is pz2oved both by Keaſon and 
Authozity. By geaſon, firſt,foz that it is incaſe of Felony,quz inducit ultimum 
ſupplicium z and therefoze ought to have convenient certainty, as is afozeſaid. 
2. Alſo it muſt have convenient certainty, foz that a voluntarp eſcape is felony 
in the Gaoler. 3. Jfthe Mictimus bould be good generally profelonia, then as 
the old rule is, Ignorantia Judicis foret calamitas innocentis ; foz the truth of the 
caſe map be, that he did ſteal Charters of Land, oz Wd growing, oz the like, 
which in Law areno Felonies ; and therefoze in reaſon ina caſe ofſo high na- 
ture concerning the life of man, the convement certainty ought to be ſhewed. 

By Authozitr. The conſtant fozm of the Indictment in that caſe foz eſcape 
tither by the party,oz voluntarily ſuffered by the Gaoler is, that be was arreſted 

oſuſpicione cujuſdam feloniz, viz. pro Morte cujuſdam M. N. felonice inter- 
teQi, o2 the like ; fo2 the Indictment muſt rehearſe the effec of rhe Miccimus, 
which directly proveth, that che cauſe in ſuch a general certainty» ought to be 
ſhewed. Vid. 25 E, 3. fol. 42. 

Alſv if a'man be indicted of Treaſon, o2 indected cz appealed fo2 felcny, the 
Capias thereupon, whereby the party is to be arretteo, compzehendech the cauſe. 

A fortiori the Mittimus, whereby the party is to be arrzſted, having no ſuch 

ground of Kecozd as the Capias hath, muſt, purſuing tbe effec cf the Capias, 

comp2ebend the cauſe in convenient certainty. 25 E.3.tol.42.pl.32. there ought 25 E. 3. fol. 42. 
to bea certaincauſe : and in the ſame leaf, pl. 35. incaſe of bzeakimg of pziſon, 

the cauſe of the imp2iſonment ought to be ſbewed. 

If a man be indicted, quod felonice fregit priſonam, &c. generally, it is not 9 F.4.26. 4r.AM: 
god; foz the Indicrment ought to rehearſe the ſpecialty of the matter accozding 5+ 22 E. 3. coron, 
to the Statute, thathe being impzrſoned foz Felony, ac. fregit priſonam. We 24252434248 
have quoted many other Boks, which though tbey be not ſo cectainl repozted, 45: 3:38i9-424. 
as might have been wiſbed; yet the judicious Keader vill gather fruir of them. ee ; 
But ſe& befoze the Expoſition of Magna Charta, cap. 29. verbo, Aut per legem 346 2 E.3, fol, r. 
terrz, and obſerve weil the wozds of the Writ of Habeas corpus, foz a diceg; 25.AMN 51.22 E.z, 
r2ofe that the ca1:ſe ought to be ſhewed, T2. Aſl, 42 

Laſtly, ſ& hereafter in the Grpoſittion of the Statute of Articuli cleri, the reſo- x _ n == - 
{ution ofall the Judges of England, the arC.ver to the 21, and 27. otjecions, 1.4. i. oy 
which we will in no ſozt abzidge foz the excellency tyzereof, but referre you to 4.7. 11H. 4.17, 


the fountains themſelves, | 8 E. 2.COr0. 422, 
Yereupon it appeareth, that the common Warrant oz Mietimus to anſwer to > oY 43 A -H, 
ſuch thints as (111 be objected ag1inff him, is atterly againſt Lav. : i] OS - 


Now as the Mictimus muſt contain the cauſe,ſo the concluſion muſt b7 aTroz go g-., 
Ling 
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ding to Law, viz. the paiſoner ſafely to keep, until ye be delivered by due ozder 
vf Law, and not until ve that made it ball give otyer ozdec, oz the like, 
FE. 2.14 And if rye Wirrant be not lawful, if the. Gaoler ſuffer ſuch a pziſoner to 
H. 7. 6. eſcape voluntarily, itis no felonyinbim. But admit the Wirranf be lwful, 
and in particular foz felony, and the Gaoler ſufferhim willingly toeſcape, un: 
til the pziſoner be attainted, the Gaoler (þall nat anſwer to the eſcape, though 
the pziſoner be indiced); foz the felony of the pziſoner {þall not be tryed betwen 
tbe King and the Gaoler,beca ule the paiſoner is a ſtranger thereunto. But if the 
39 H, 6. 33 Wrrant be lawful, and there is a felony done, and one is lawfully committed 
foz the ſame, if he bzeak pziſon, he may be indicted fo2 that eſcape-befoze be be 
attainted of the offence, becauſe be is party, And albeit the Gaoler be de fats, 
& nonde jure, pet ſhall ye be charged fo2 the eſcape. 
A& Apoſt.cap-25. And certainly this law of Niſ caula, &c. agreerh with that judicial ſaying of 
ver. 25. Felix inthe holy Piſtozp, Sine ratione mihi videtur mittere vin&tum, & cauſas 
I ejus non ſignihcare. And whatſoever Foelix was, yet accozding to that oldrule, 
Veritas 3 quocunque dicitur, a Deo eſt. 


q Talc judicium requirit. | 3f a man be committed bylawful 
43 3 = 54+ Warrant foz ſuſpition of felony done, ifye bzeak pziſon, he may be indicted foz 
Rot.Parl. 2 H.G: that eſcape, albeit the commitment be foz ſuſpicion of felony, and yer no judge: 
nu. 18. Sir Johkn mentcanbe given againſt himfoz ſuſpicion, but foz the felony it ſelf, whereof 
Mortimers caſe, yg ig ſuſpected; and ſo be many pzeſidents, | 
1H,6.s. Andalbeit the woads be in the pzeſent ti me, pet if a felony be niade after by 
1 Mar,Dyer 99: Parliament, if is within the p2ovifion of this ſtatute. . 
— Fozother matters concerning eſcapes, pou may read theLearned Treatiſe of 
Auſtice Stanford, pl. coron.tol.30,31;&c, which nd not here to be inſerted. 


Statutum 


EEE STEREO LLNEWEST 
Scaturum de militibus editum 


Anno Primo Edw. 2. 


— 


PI" 


_ wzit King Edward the ſecond granted in the time of the Parliament, 
and cauſed it to beentred of recozd3 and therefoze is bere ſtiled bp the riame 
ofa Statute oz Dzdinance, and the very frame of the wzit doth pzove it to be 
noac of Parliament : but ler us take the fozd as we find it, and peruſe the 
woads thereof. 


$93 


\ Ominus Rex conceſlit, quod omnes ill: qui milites Cap. t: 


8 Fellc debent, et non ſunt,ct diſtri fuerint ad ar- 
ma militaria ſuſcipienda infra feſtum natalis Domini, ha- 
beant reſponſum ad przdifta arma' militaria ſuſcipienda 
aſque in otab' ſani Hilarii fine aftione : et extunc di- 
ſtringantur, nifi interveniant. by 

\ Item conceſſit quod fialiquis queſtus fuerit in Can: 
cellaria,quod diſtritus fuerit, 8&c.et non habeat xx li.ter- 

1z:in feodo, yel ad terminum vitz ſax , et hoc velit veri- 

ficare per patriam; tunc diſcretis et legalibus militibusde 
Comit ad prediftam inquiſitionem capiendam ſcribatur: 

Ec fi per illam inquiſitionem ita fuilſe conſtiteric , fiat ci 
remedium, et ceflet diſtritio. + | 4h 

Tf ltem fi aliquis implacitatus fuerit de tota terra ſua,vel 

etiam de parte ejuſdem, ita quod refiduum non ſufficiat 
ad valentiam xx li. et hoc poſlit verificare, tunc ceſfer di- 
ſtricto, donec placitum i1lud terminetur. 

q Item fi quis eorum teneatur in certis debitis attermi- 
natis ad Scaccarium, ad certam ſummam inde percipien- 
dam per annum, et reſiduum terrarum ſuarumultra pre- 
ditam ſummam valorem xx li. annuarum non attingat, 
cefſet diſtriftio donec prxditum debitum fuerit ſolutunt. 
 T Ecnullusdiſtringatur ad arma milicaria ſaſcipienda 
antequam yeneritad ztatem 21 annorum. £.. | 
q Icem nuflus ratione terrz {n#, quam tenet in manerits, 
wy nunc funt de aftiquo dominico coron' ; et tanquam 


kemannus,et q uz.terra dabit tallagium,q uando domint- 


ca Regis talliantur,diſtringatur ad arma militaria ſufcipi- 
enda. | & 3 0 | 

| q emdc illis qui terras ſuas tenent in ſocagio de alits 
7 > Geege manerits 


2. 
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manertis quamde manertis coronz, & nullum faciunt ſer. 
vitium forinſecum, {crutentur rotuli de Cancellaria de 
tempore Prtdecefſorum Domini Regis, et fiat ſecundum 
nod fieri conſuevirt. 

Fodem modo fiat de Clericis infra ſacrosexiſtentibys 
lajcum feodum tenentibus, qui milites efle deberent, fi 
laict fuiflent. 
© Item nullus diſtringacur pro Burgagiis ſuis , licet ya- 
lorem xx li. attingant, aut plus. | 

| Item qui milites efle debent et non ſunt , qui pet 
modicum rempus terras ſuas renerunt , & ſimiliter qui nj- 
miam ſenecutem, vel -defetum membrorum habent, ſ 
morbum incurabilem;yel onus hberorum, vel placitorum 
allegant,vel alias cauſas neceſſarias pretendunt:adeane ad 
Robertum Typtoſt, & Anto' de Berk, & coram eis fines 
faciant : quibus eſt injun&um,quod ſecundum diſcretio- 
nem eoruimrationabiles fines admictanc de viris predifis, 


q Dominus Rex conceflit, quod omnes illi qui milites 
elle debrar;ert non ſfuhc.)|. That is, the Ring doth grant, thatall thiv 
which ot@þf to be Knights, anÞ ve nol, @- 'An theſe wozds couſit the lock4rd 
the kep of this wait, viz. who bo the common Laws of this Keaſm ought ( that 
is, de jure ) to be compelted i&hea Right. Fat the ufiderſfending Ret Y ey 
ofail theparts of this wzit, ſeven things fall fat6conſidergtion. ( Therebemyg 
four kinds of k ys viz, Knights of the Garter, Raigyts Banaret , tnyhyts 

- offbe Bath, dndBnights Borholy ofthe Spoved/$K-4.cp.5.) 
L - Firki, of what degree Knighthod is. This wztt Veing moerfrod of. a/Knight 


Bpcyelo. . x LL | | 

6 E.3-brev.250- © Ftisrefolved inour Boks withotrtatr>corftradiction , that the name ofthis 
- —_—_ 250+ knight is a name of dignity-and-of the inferjour drare of qa_=— and _ 
3-9. 22.%+*- fozeis parcel of his name. And in wits and inditements ye ought toupna: 
brer-935-0U-4-2 ned Kmight V the comnnon tt: brit fort «boy bnedhev me» 
4H.4.21.7H. Oentleman/* Britton ſtiterpa'kmighthonourable,; and inthe recoaypf3/E. 1. 
6.18. 14 H.4.19, Sir John Adon knighryath the addition of Nobilis; and certain, it is, that: 
22H.6.32H, jig 1tis a naine of dignity, ft folkdweth, thathye ought rohave (iifficient revenue 
E.29. 35 9.5.55 fo mamifain that dignity. S& Wi cap. rol 'vertlo Chivalers, That in ancieat 


5Fu4-19..15F-. times Cozdners ought to have ban knights, aud the reaſorrwas\, fas that by 


21 E.,4-7t. ing knights, the Law did inifend, that fhey bad ſufficient fo anſwer bobþ.the 
* Rrit.cop.26- fo. King end the-Subject, if 'cauſe'{þ3tild require] But berevf'moze'TÞþall byfaid 
_ ; bereafter. — 9 Le 3 nee Ti 
wma 7". - Inthemeantime this is tobe obſerved, that thegreafer dggnity doth never 
Somerſet,  —D2ownthelefferdignito/butbothyHand rogeber tone perfon : And thenffoze 
ff s:Unight becreaceda Baron, yetheremajnefþ a &night fill > andif the.Bo- 
- E'4. 7. adjudge. £Orvbe treated an Carl, yet the dignito of a Baron remaineth, & lic de czteris. 
32 H.&.29. Bit ffan Tfqttire ( whith is 160 nine of diriity ) be made a knight, the teite 
_ Gſquire ex changed, and done; and cannot ſp'benamed inanp)judicial pay: 
ceding. 
 Secondly,of what quality be that is to be a knight ougbt to be, deber,&c.We 
have not found that a Baron;bringaLozd of Paxitament,oz higher degree, pap 
| | en 
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ben diſtrainedad arma militis ſuſcipienda: But be that is diftrained, 2c: vixght 


to bra Gentleman of nime and blood, claro locv natus, oz elfe nondebec, be Yid.7 P. 3.ca.15; 


oughtnot-to becompelled by this wzit to take the dignito of Knighthod npon way erage 
! . e eltate Pat, 38. 


w__ | | 
Tfancient time thoſe that held by Knights ſervice were regularly Gentile, 4 cr eng 


zndthoſe which yeld by Bocage, oz in Burgage, were Yeomen oz Burgefſes:and qcic Johanni 
thus appeareth by the ancient rule of law, # Lex Angliz nullum ſcutagium aut Beverly armigers 
ſervitium militare de Sockmannis aut Burgeatibus expetit. Jt appearerh alſo ſo, &c- Rot. 

by many ancient Keco2ds,and particularly by this wit, that Sockmannus, &c. rar yo gR.2.in 

& qui terras tenent in {ocagio, &c. ct nullum taciunt forinſccum lervitium , that mm amr . 
is, fyoſe which yold in Socage, of what value ſever, and do no knights ſervice. ger,&c. 1! H,rot. 
ought not to be knights, non debent,&c. and our wzit ſaith, Nultus diftringatur clauſ.m,2. 

pro Burgagiis ſuis, &. no man ought to be diſtrained fo be a Knight foz the £mns quitenent 


'er fervitium mi- 


jand whicy be hoids in Burgage, ac. of what value ſoever- But fyough it were [ COS 
of ancient time a badge of Gentry to hold by knights ſervice, yernow tempora mitices ant. * 
tmutantur, and many a Yeoman, Burgeſſe, oz Tradeſman purchaſe tands hol» * Sce here cap. < 
den by knights ſervice, and pet ( non debet ) aught nat foz want of Gentry be a #nd -.Glanv.lib.7 
knight. Af this dap the ſureſt rule is, Nobiles funt qui arma gentilicia ante- ©P.9-Burgentt« 
ceſlorum ſuorum proferre poſſunt 3 therefoze they are called Scutiteri, Armigeri, 
&c. Wyena knight is degraded, one ofhis puniſþmeots is, Quod Clypeus tuus 
gentiliciusreverſus erit, and here his arms be reverſed that beareth none, 

Lands and tenements anciently bolden by knights ſervice, belonging to the Mich. 9 £.2.fol. 
Pobility and Gentry of the Kealm, are not of the cuſtome of Gavelkind, which <1.in libro meo. 
belonged to the Peomanry, and were holden in Socage fez the ſervice of rye Power de focage 

w : and this —_ by thejudgment of the whote Parliament inz z1 H, {17% nemy de 
. cap.3. and by the book of 9 H 3. tit Preſcription 63.and 26 H.$.fol.4. and the (:ryjee ac hive- 
ceaſon thereof was, becauſe the lands and tenements holden by knights ſervice ler,+ itt. de 1a 
tould not be carried by deſcent into many þands ofiTues males, wherebp rhe plus beale. 
ſervice foz befence of the Kealm in a few deſcents ſþould be loit oz diminifhed, * 3' H.s-cap-3- 
and the owners(the weed. ag into (ſo many hands )ſþould not be abte - FT 4 4 , 
to maintain the countenance of their 62der and degree. Inter Statuta feu Inſti- p/.& cx = ; 
futiones H.1.cap-11. Militibus quiper loricas terras fuas deſerviunt , terras do- Glanvil.fol.45. 
minicarum carucarum ſuarum quietas abomuibus gildiz. ct ab omni operc iplo in Bundelto 
dono mco concedoz ut licut benignitas mea propenhior eli in cis, itz mihi tide- efcact.an, 1 E.3% 
les fint : et ſicut tam magno gravamine alleviati ſunt, ita cquis ct armis ſe bene *** * 
inſtruant, ut apti ct parati tint ad (ervitium mcum, et ad deteuſioncm regni mei. 
And where it is enacted by the ſtatute of Pccrogat” regis , cap. 16. quod tomine Prerogat. Regis, 
non participabunt cum maſculis, it is to be unoerſtwd of ſuch as be inequal de- cap. cs. 
greeas the ſiſter ſhall not inherit with the bzother ; becauſe they be in equal de: Vid. Paſch' 4 E.r. 
gree 3 but the daughter of the ſon ſþall have a part with ber unkle , foz thep be potagms way "=. 
not in equal degree. the cuſtome of oy 
A Knights bp creation, and not by deſcent, a Gentleman is by deſcent, and Gavelkind. gilt. 
,vet Jread ofthe creation ofa * Gent'sman; and thus it was:A Rnight of France 10 E-z.in banco 
came into England, and challenged. John King(ton ( a goadand ſtrong man at X24” per de Ber- 
arms, but no Gencleman)as the Kecozd ſaith, Ad cerra armorum pundta, &c. —_—— 
perficienda, Rex , ut przdiQtus Johannes honorabilius in przmiſlis accipiatur, banco ” 
ipſum Johannetn ad ordinem Generoſorum adoptavit, et Armigcrum conltituit, $u.i aurence !: 
et certa honoris intignia ci conceflit; &c. Forte, the Bing made him no Knight, Fryes caſe. 
as his adverſary was, becauſe he was go Gentleman. by 2p p64 
But foz any thing that Jhave readeand doe cemember in the raigne of H. 4. 34.5670 © 
02 ever befoze,Gentlemen ofname and bloud had ver? rarely the addition ofGe- 1 y.;-cap c. 
neroſus 03 Arnyger,as of a late 02 degree;but were diſtinguiſted from Yeomen, 
who ſerve dp che plow,by fbeir ſervice , viz. knights ſervice, foricfecum ſ(ervi- 
tium, but in the ralgne of H.5.and ever fince, they have bad thegddvrion of Gea- ,....... 
tiemen oz Eſquires,and the reaſon therecf is this : Jt is ended by the ſtature 
of 1.H.5.that in evero wzit oziginall ofactions perſonals , appeales , and indite- 
Gaqg2 ments; 
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mens, in which pzvceſs of outiary do lie, that tothe name of the Defendants 
addicion be niade of the eſtate oz degree, o2 myſtery: And hereupon intyſe 
14. H.5,15. wits addition was neve 2s the caſe required, of Gene rolus oz Armiger ; foz if 
22.H,6.3.46,H, A Gentleman were named inſiucha wait Yusbandman, oz Yeoman, be.map 
6.8. 35-H.6.10, abatc tye wait,by pleading that be is a Gentleman. And after this the like addi: 
23.H,6.cap,15» fions were madeinTemmiſcions, and after that in Gzants and Convepan: 
ces,4c. | ? 

And great diſcozd and diſconter.tment would ariſe within the Kealme, jf 
Peomen and Lradeſmen (01d ve called ca the digniiy of knighthood, ta take 
tyc place and pzecedencp of (ye ancient and noble G-ntry of rye Realme. And 
tye eldeſt ſorne ofa Unight is an Tſ1uire , as his futyer vugyt to be, befuze he 
was called to t2e dian;t? of knightYood, 

Lhirdls, of what liveithood oz revenue a kni;ht ought to be;debet,@&@c. gny 
it is certaine,that be aunht to have a Rnights fie : i. feodum unius militis, Pere: 
in th2re things are tv be obſerved” ” Firit, whether the Law doth decerminie of 
what rearip value a knigvts fee ( viz. the lands and revenue of a knight ) ought 
to be. Secondly, if rhe Law define net the certzinty cf the value, what is cſtg: 
mediniawa knigyts fe. Thirdly, what eſtate he ought to have init. | 

Lib.g.fol.124. Lo fe firſt, tye Law doth reſpet rather the value chen rhe content, viz. tobe 
Lowes cale, of ſufficient value to maintain the degree of a knight, but dvth not determine of 
: 5p any certain';eariy value : foz nctying is moze incertain tyen the values of lands 
Sir Tho,Smith, in ſucceſſion. And tyerefoze ina'wzit in the raign of. 3. no value was expel: 
lib.1.cap.1$. ſed, but a w2itiſued out of theThancerygeneraily to diztrain omnes qui tenent 
11-H.3.ubi ſup. per Servitium oulitare. | 

At the making of M-gna Charta a knights fe was accounted the value of 20 


9.H.3,Magn. lib. and ſhe fourth part cyecevf was a knights relief. Jn anno 20 E. x. the value 


Chart.cap,2z. 


Glanv. lib,o.ca,4. Of tf knights fix in the work was 401ib. by our waitin: E. 2.20 lib. * Tin, 
lt,-.fol.33. b 1 E-2, 48. carucat” terrz faciunt unum teodum militis. This was in tye ſame 
Kot.patl. 20,E. 1. pear that this wait was granted. * 19 E. 2. fcodum unius militis annuj valoris 


= ro A4olib. Þ2R24 o.11.per annutfi. 7 H. 6 fol.15. 10.1ib. per annum. © 1% Hen.6, 
Dain, ot, n4.43- 40 li. per aun.&c. 90 as ( as hath beenſaid ) nothing is moze incertain 


4.Linc', then che oalues oflands ; buthe muſt have feodum unius militis. And in ſeve: 
a Kot.clauſ. ral ages a knights fe, os befoze itappeaterh,' was valued at ſeveral values. 
19-E.2,m,16 in * The Ring cauſed a Weoclamation to beſer fozth , thatall ſuch as might dif: 
on. a 1541. inlands, ſhould receivet3e o2der ofknighthad,am thoſe that would 
+ 175% nof, ozcouldnot, ſhould pay their fines. = | 
2K 2. There was 5 Parks ſet onevery Sh2iefes head; becauſe they had not diſtrai- 
c pea ned every pr m_ dif = I5 lib. lands, to receive the o2der of knight: 
H1ll,40. H.3- hob, as was to the lame Syzetrs commanded. 
Dag -,* "aſl Þ 4 Ag to the ſecond, 4t appeareth befoze,that he ought to have a knights fi. 
F + 1—— SY Then the only queſtion is, what quantity ofland a knights fe is. And without 
Brit.yag.126, Doubt this ſþall not be accounted by the acres, foz ſome acre is of far greater va 
Note, a Baron & {1 then ancther : and therefoze tyat þould be ag uncertain as the values be; 
others of higher hut this is reſolved by pzudent Sages of the Law of antient time , who have re:, 
_ wma wig CE fee T U crpes Heer - ren - 059 egg , an 
orexter livings, as (V0uÞ they be incertaine ( foz ifthe and be fertileand beavie, there goeth tou 
rad 7 Plow land the lefſe: and if it be lighter,a greater quantity ) pet itisas neere to 
their reliefe, Mag. ertainty as can be,and this computation time rcannet alter: and therefoze a 
Chart, cap.2, li.2. knights f& containeth © 12 Wow lands.And by this wait it appeareth, thata 
as - _ * Knights fee is here valued at 20.1i.per an. And if he be impleaded foz it,o2 any 
acc”. Paſeh' 3 x.; part thereof,ac.that he ball not be compelled to bea knight,untill the action be 
corant Rogers de Determined. And ſo likewiſe, if he be mdebted to the King, and his debt ſtalled, 
<cron & ſociiss He ali not ve compelled to be a knight, untill his debt be paid : and the reaſon 
{.1is,r07,10, hereof is, tharpovertie ſhould not be apparelled with honour and dignity. 
K.ap3 Norman- As to ththigd, he ought to haveaneftate in fee-fimple o2 fee-taile, ag it ap- 
OO cope, 'Prarethin 20.E4.1.ubi ſupra, in' fcodo & hereditate, Dz as Tenant by the 
e Sce here,cap, 3, curtefe 
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curteſie ( which in this wit 1s intended by the name of tenant foz life ) trheſe 
heir by poſſibilito may inherit: 

Fourthly rawhat end he ought to be called to this dignity of Knighthwd. And The ead 4 
our wzit doth rruly anſwer, ad arma militaria ſuſcipienda, to take upon him the en 
military arms, oz te arms ofa knight fvz che hencur, and ſervice, and defence 
of rye Kealm ; this 18 pro bono publico. 

Tye w2its of Pariramert are to.feturn two Knights foz every Countp gla- 
diis cin&tos,net tyat the» ould come to the Parliament girt with \wozds, vut 
tzartheo ould be.able todce Rnights ſervice, & arma militaria exercere, the 
ſ\@02d being named, fvz that itrs the Warden of aff weapons : And therefoze 
tyis end ougytnot to be pzetended, and a pzivate intended. Dicuntur arma, quia 
arms tegunt, &-ab' htumeris dependent, & contiuent ſcutum , gladium, tela, & 
e4 quibus preliaucur. No infufficeent menare robe called ad armamilitaria ſuſ- 
cipienda, ne dignitas hujus otdinis vileſceret. © © __ | | 

Fiſthly,of wyat age be ought to be,ac:when he is called, deber ,.&c. VB» this 5, 

21tit appeareth,thathe ought to be above 2f.and this agreeth with Liccleton , 
and oryer authozities and reco2ds; but this is ſo'to'be underſtood, that be cannot 
be compelled to be a knjght bef22ze 27. but tfhe be madea KUngbt befoze that 
age; it 1s good enough; Ps 

* And above the age of Co. ( which in this whitis called-nimia ſeneQus Jno * See here, ca, rs. 
man ougyt to bee compe!led ad arma militaria {uſcipicnda, v2 to ſerue as Ket-clauſ.an,7, 
a ſoldier. Jf the jlaintifein an appeale of death, ac.be of the age of 60. 02 E-3-P4*7 5+ mem, 
maimed, c2 «f any great infirmity, ſo as hce isnot able to fight, be ſball 25.0 th 
not bee compel!cd ro wage battel. And by this wait it apfearerh, tyar if nu, 24,25 © 
bee hath dctectum membrorun,ſcu morbum incurabilem, vel alias caufas ratio- 33.H.8.cap, 
nabiles, that be hal! not be compelled ad arma militaria ſuſcipienda, becauſe he 22-E-4- 19+ 15.B, 
is not able to perfo2m the ſervice and duty of Knighthwd. 2.cor0n.185, 

Sictvly, bo what means he ought to becalled, debet , &c. he ought to be cal- 3a 506%" 
led by wait. Jt hereby appeareth, tyat this wit iNueth out of the Chancery fs mile; vT 
the Sy2iefe, cemmanding him, quod proclamari faciat, quod omnes illi qui ha- See here,cap.1o. 


+ bent tcrrz, arina militaria ſuſcipiant citra ( tale 6, 


feſtum ) & quod ſummoneri fac* cos, &c..and this wait isreturnable into 7-H-6-15- 
the Chancery at a certain refurne. At which dap of the returne it is neceſurp —_— —_ 
fvz them tyatare ſummuned ts appear 3 foz if they make default, itis finable j,. of the land, 
( wyich, it n.a2 be, is the mark that ig aimed at ) but if they appear,and take the ; 
dignito upon them, oz refuſe foz the cauſes afozeſaid, oz any of them, theo ought 
not to be fined. 

This w2it and the return? thercef is by w2it of Mittimus; tranſmitted into 
the Court of Txchequer, who cannot make a commiſrion to others concerning 
this matter, but ought to pzoced legally themſelves, becauſe they have but delc- 
gatam poteltatem , quz non poteli delegari, and the? are learned and ſwozne 
Judges, and able to atlow the parties their juſt exceptions. 

Foz waits of Summons oz Diltringas fuz the dignity of Bacheloz Rnight- 
hwd, ſ& Rot.clauf. 29 H.3. m.g, 44 H. 3. parte prima. ibid, 6 E. 1. dorf. 8. ibid. 
6 E. 2. dor(.29,&c. 

Seventhly, if ve ought to bea Unigyt, and refuſe, oz make default , how cften 7. 
be may be fired. 

Pe can by the Law be fined but cnze,no moze then an appeentice at Law,that Roe part. 18.8; 
is called be wzit ad ſtatum & gradum ſervientis ad legem, if ye refule, and be fi: 6 nu,4z, 
ned, he cannvt be fined again 3 fv2 ſu he might ve fined infinitely, & infmuitum in , 4-H.5,2,3-Fitz, 


-B.231.b.Lc 
ODacur. 
jure reprobatur Roy navera que 


Lhe Commons petitioned (to have a declaratozy Law ) thatno perſcnonce v5. 
making fine fo2 not being Vnight , benever after called fvereunto again. But 
t5is was but to ayotd charggand veration. Vid. Dyer 35 H. 8. 55. Brook bricte 
150. fine pur contempts 1 9. 
 We?doenotremenber tbat we have read ayy thing touching this matter in 
Bracton, Britton, Fleta, Mirror, the Regiſter, 02 F.N.B. 
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See here, cap.7. No Clerke within holy D2ders, be be regular oz ſecular , though he hath a 

| knights fe, can be made a knight, as by this wzit it appeareiy. 

See here,cap.10.% Sg Matth. Paris,an.29 H.3. pag.882, Rex dic natali Johannem de Gateſden 
Clericum, & multis ditatum beacticiis, ſed omnibus ante expectatim rcſignatis, 
quia fic oportuit,baltheo cinxit militari. This laſt clauſe , Item qui militcs eſſe 
debent, & non ſunt,and pet have juſt cauſe of gxcule ( as for inſtance, that they 
are impleaded foz their land, which befoze by fh1s wait is allowed foz a_good 
excuſe, ac. oz have any other of the juſt cauſes ofexcuſe here exp2eſſed, and per 
will not ſtand to a legall and chargeable pleadin and pzucecding ) they may, if 
they will, redeem their vexationand charge,and ſubmit theinſ-lves to a reaſona- 
bie fine : And therefoze by tþis wait Robert Tiptolt , and Anthony de Berke are 
appointed to aſſeſſe reaſonable fines; but this muſt be mg he y- by conſent,faz 
this was no legal pzoceeding. I find in the Parliament Roll deanno 18E. x, 


rot. 6. that Robert Tiptolt was Juſticzarius Domini Regis. And ſo, it is like, 
Anthony Berk was 3 but certainly. what ve was, we have not ref found. 
rot Knightsof Writs to divers ad ordinem militiz de Balneo ſuſcipiendumjuxta antiquam 
the Bath. conſuctudinem incrcatione ufitatam, Rot.clauſ.in dorlo, i o.H.7.20.Septembris. 
: See Rot:Vaſch': 3.E.3.m.r3. William de 1a Poole created. Rot.codemm.z, 
For Knights Ba- p: +. 1. Cobham created. Rot.Par.15.E.3.part 2-m-22.John Coupland created, 
Sce MatthParis,pag 135421 355-&c. Camden Brit.1 24, 
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Articuli Cleri edir Anno 


nono Edw.2. 


"ava 


Dng befo2e the making of this Statute, thatis, Anno 42H. 3. Anno Do- 
mini x 258. Boniface pounger ſon of Thomas Earl of Savoy, Archbiſhop of 
Canterbury, Unkle of Elianor Nun of England, who was daugyter of Rey- 
mond Earle of Pzovince by Beatrix daughter of Thomas Earle of Savop, and 
fiſter to the ſaid Boniface , made divers and many Canons and Cenſtitutions 
Pzovincral directly againft the Laws of the gealm, which Canons begun ths : 
Univeyſis Chriſti fidelibus ad quos prefens pagina pervenerit , Bonifacius mi(:- 
ratione divina Cantuarientis Archiepifcopus, totius Angliz Primas, & ſui ſuffra- 
gandi in verbo falutari Salutem. 'And ending thus : Actum apid Weſtm' ſex- 
toIduum Junii Anno Domini 1258. In quorum omnium robur & teſtimenium, 
&c. which being exceeding long, we could not here inſert. But the effec of 
them is, fo to. uſurp and mcreach upon many matters, which apparently belong- 
ed to the common Law, as, amongſt ;many others, the tryal of limits anv 
bounds of Pariſhes, and right of Watronage, againſt tryal of right of tithes 
(by Indicavit ) againſt wzits to the Biſhop upon a recovery in a Quare impe- 
dit, &c. in the Rings Courts. That none of their poſſefſions 02 liberties,which 
anp of the Clergy had in the right of their Chureh, ſhould be teped befoze any fe: 
cular Judge 3 ( fo as they would nothave conuſance of things ſpiritual! , but of 
tempozall alſo ) and concernimgdiſtrefſes and attachments within their fees, 
and in effect, that no quo warranto ſhould bebzought againſt them, when they 
had beenlong in poſſeſſion, with an invective againſt the perverſe interpzecation 
prhe Judges of the Kealme(ſo they termed if) of Charters,ac.granted to them, 
and in ſubffance againft the ancientand juſt waits of pzohibitionin caſes, where 
by fhe Lawsvoſ the Keatm theyare maintenable: and commandement given to 
admontfhthe King, and interdicthis lands and revenies , and thundzed out ex- 
'rommunications againſt the Judges-and others, if they violated , oz obezed not 
the ſaid Canons and Conſtitutions. And this was the pzincipal ground of the 
controverfies'between the Judges of the Kealme and the Bi ſbops : foz thisgcau: 
'-fed Ecciefiaſtecal Judges to uſurp and incroach upon thecommonLlaw. Bit 
notwithſtanding the greatnefſe of the Archbiſþbop Boniface , and that divers of 
the Judges of the Kealm wereof the Clergy, and all the great Dfficers of the 
"Reaim,as ChanceHo2, Treaſurer, Pzivie ſeale,ac.were Weelates; per 4e Judges 
"Pzoceeded @ccoading to the-lawes of the Kealm, and ſtill kept, tþovgh with .grazt 
diFiculty,the:Gccleviaſticall Courts within theirzuſt and papper limits. Aþe 
-"Covrts by p2erect of theſe Canons being at variance,at length ata Parliament 
-holven in the 5 1.peare of Henry the third, Bonikace, and the rcſt of the Clergo - 
complained(which:was ultimum retugium,and yet the rigþt;way)and echibiied ;. ſragments 
"many Articles as grievances,called Articali Cleri. The Articles erbibiied by g oe part, anno 
theClergterither:by accident oz induſtry are not to be found; ſome of the An: 51.8.3. 
ſwergareertant, viz.ad 16.Articulum de uſuris reſpondetur, quod licet Epilgo- 
pus.&:YAd 17. Articulumde defamatione,6c..reſpondetur, fialiquis detama- 
aus &c:lrautem certz perſonz nominate fuerint, per quas,rei veritas melius ſcirc 
poterit,nominanturad proband? matrimonium:vel reſtamentum : & fimiliter jn 
accuſationibus tales nerfonz impediendz non (int , quia teſtimonium perhibent 
veritati,ſcd propter hoc nonett congregatioLaicorum faciend”, quia per congre- 
. garionem hujuſmodi ſervitia Dominus poſlit deperire, 
Ad1$. Artic? Dominus poſuit remedum, 


ARG 


Prohibitio for- 
mata de Statut' 
Artic Cleri. Vet. 
Magn.Chart. 


Regiſt. 36.b. 
29 E.3-29. * 
F.N.B.41.4, 


Vid.Vet. Magn. 


Chart.fol.gr. 


Bertelets impreſ- 
fon, 


' matrimon” ad Coronarn & diguitatem Regiam 
- fuctud” cjufdem regni approbata, & hactenus 


- claimed nothing which was againſtthe true meaning of the ſaid Ac,calledProhi- 


Articuli Cleri. 


Ad 19 Artic' reſpondetur , quod Archiepiſcopus de Epiſcopatu vacante non 
ſc intromittat quantum ad temporalia,ſed tantum ſe de (pirityalibus iotromitear, 
KC. | 

Ad 20 Artic' reſpondetur, quod de Clericis occilis, & de his, qui forſan occidi 
contigerit, in futurum tiat juftitia, ſecundum legem & conſuctudinem terre, 
KC. | ; 

Ad 21 ArtiC reſpondetur, quod excommunicatus per Ordinarium, aut alium 
Judicem compctentem, et denunciatus taliter , debebit ab aliis evitari , nifi for 
{an excommunicatus conqueratur ſe efle injuſte excommunicaturn pro aliqua 
re temporali, de qua non debecat coram Ordinario reſpondere, ad cujus proba- 
tionem debet admitti, (ed in czteris quz proponit, ut aGor, c interim eyj- 
tandus, | 

Ad 22 Artic' mandabitur Juſticiariis, quod non fant alique priſe per totam 
tcrram de bouis aliquorum, nifi debitz priſz & conſucte. 

Ad 23 Artic' xe{poudetur, quod cum aliqui teneant aliquod de Rege in capite 
unde cuſtodia debcatur , cuſtodiz omnium terrarum de quibuſcunque tenen- 
ces illi tenementa illa teneant cum acciderint ( fi inde cuſtodia habere debeatur) 
hactenus ex conſuetudine approbata ſpectarunt ad Regem, (ed Epiſcopi li cxpe- 
dire videant, inhibcant tenentibus ſuis , ne aliqua tencmenta fibi perquirant de 
teodis Regis. 

Theſe anſwers are pet extant of recozd, and are wozthp to be read atlargt as 
they pet remain 3 whereunto we refer the Keaber. This is to be obſerved, That 
none of Boniface's Cannons againſt the Laws of the gealm, and the Crown and 
Dignity of the King, and the Birth-right of the Subject, are bere ccnfirmed. 

What the reidue of the Articles and the Anſwers were, map be collected by 
that Act of Parliamententitied prohibitio formata de Statuto Articuli Cleri, 
which was made in the time of Edward the firſt, about the beginning ofhis raign 


- which beginneth thus : Edwardus, &c. Prelatis, &c. wherein divers points are 


to be obſerved againſt the Canons of Boniface : 1. Quod cognitiones Placito- 
rum ſuper feodalibus & libertatibus feodalium, diſtrictionibus, officiis miniſtto- 


- rum, executionibus contra pagem noſtram factis, telonum negotiationibus , cons 


fuetudinibus, ſeculoribus, attachiamentis, vi laica malefatoribus reQatis, rob- 

beriis, arrcſtationibus, maneriis, advocationibus Ecclcliarum , ſufficientibus 

aſſifis, juratis, recognitionibus-laicum teodum contingentibus , & rebus aliis, & 

caufis pecuniarum, & de aliis catallis & debitis quz non ſunt de teſtament vel 
rtineant , & de regno de cons 

(ervata. 

2. Et Proceres,6 Magnatcs, aut alii de codem regno temporibus noftrorum 


' Predeceflorum regum Angliz, feu noftra authoritate alicujus non conſucverunt 
contra conſuetudinem illam ſuper hujuſmodi rcbus in cauſa trahi vel compelli 
- ad comparendum coram quocunque Judice Ecclcfiaſtico, 


3- Etquod Vicecomites non permittant , quod aliqui laici in baliva ſua con- 
veniunt ad aliquas recognitiones per ſacramenta ſua faciend* niſi in cauſis matri- 


 monaialibus & teſtamentariis. Df the ſubſtance of this p2obibition, Britton 
Vid.Brit.fo. 35-b. 


ſpeaketh in thrſe wc 2ds, Et queux ount ſuffert pleader en Court Chriſtian aus 
ters pleas, que de teſtament eu matrimonie, & de pure ſpiritueltie ſans deniers 
prender de lay home, Ou ſuffert lay home iorrer devant Lordinary, 
After this tye Clergy, at a Parliament holden im the raign of the ſame King 
E. 1. pzeferred Articles intitled Articuli contra prohibitionem Regis, fearing 
teft by reaſon of ſome general wo2ds therein they might be pzohibited in cauſes 
which of right belonged to the Eccleſiaſtical juriſdiction,in tbefe wogÞ, Sub hac 
forma imptrant laici prohibitionem in genere ſuper decimis, oblationibus, 
obventionibus , mortuariis, redemptionibus penitentiarum, violenta manu- 
um injectione in clericum yel commiſſarium, & in cauſa defawationis, in quibus 
caſibus agitur ad pornam canonicam imponendam.” Anda juftand tegal anſwer 
was made thereunts, as fherebp appeareth. But it is to be obſerved , that they 


bitio 
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Articult Cleri, 


bitio formata de ſtatuto Artic Cleri, noz2 any of Baniface's Canons to be con: 
firmed : and ſo theſe matters reſted, until the Barliament holden at Lincoln in 
the ninth year of Edw. 2. where Walter Reynolds Biſhop of Canterbury 
(whom the Ring favoured, ſaith one,vfngularly foz the opinisn he had of yis fi- 


delito and great. wil don, and Walterus Archicpiſcopus Cantuarienſis Regi gra- wat. Parker, 
tiofiflimus fuit, hzc Regis zquiſſima reſponſa ad Prelatorum petita obtinuit ) in fol. 225. 


thr name ofhimſelf and of the Clergy, -pzeferred cheſe fixteen Articles, and by 
au 102ity of Parliament had the anſwers bere following ſeriatim to everyone 
of tyem. And now it may ſeem bigh time that we ſbould deſcend to the peruſal 
of the Wzeamble, and the Articles and Anſwers, But befoze we come to it, it 
fhall conduce much fo the right underſtanding of divers parts of this Act of 
Parliament; to repozt unto you what Articles Richard Bancroft Archbiſhop of 
Canterbury exhibited in the name of the whole Clergy in Picyaelmas Terme 
Anno 3 Jacobi Regis to the Lo2ds of the Bzivie Councel againſt the Judges of 
fhe Kealm,mntitled, Certain Articles of Abuſes, which are deſired to be refortn- 
ed, in granting &f Prohibitions, and the Anſwers thereumfo, upon mature delt- 
beration and conſideration, inEaſter Term following; by ail the Judges of 
England, and the Barons of the Exchequer, with one unanimous conſent under 
their bands (reſolutions ofhigheſt Authozitics in Law)- which were delivered 
to the Lozds of the Councel. And we foz diſtinction ſake (becauſe we ſþall yave 
occaſion often to cite them) call them Articuli Cleri, 3 Jacobi. 


His Majeſty hath power to reform abuſes in Prohibitions. 


The Clergy well hoped, that thep bad taken a god courſe in ſeeking ſome re- ObjeRiov. 


dzeſs at his Pajeſties hands concerning ſundzy abuſes offered to his Eccleſia: 
ftical jurisdiction, by the over frequent and undue grantirtg of Pzobibitions ; 
foz both thep and we ſuppoſed (ail Jurisdiction, both Ecclefiaſtical and Tem 
ozal being anhexed to the Jmperial Crown of this po that his Pighneſs 
d been held to have had ſufficient authozity m himſelf, with the aiſtance of 
is Councel, to judge what is amiſs in either of his ſaid Jurisdictions, and fo 
have refozmed the ſame acco2dingly ; otherwiſe a wzong courſe is taken by us, 
ifnothing may be refozmed that is now complained of,” but what the Tempo- 
ral Judges ball of ryemfelves willingly yield unto. This is therefoze the firſt 
point, which upon occaſion lately offered befoze your Lozdſhips by ſotne of the 
Judges, we defire maybe cleared, becauſe we are ftrongly perſwaded as touches 
img the validity ofhis Dajeſties ſaid Authozity, and do hope we ſhall be able to 
juſtifie the ſame, notwithſtanding any thing that the Judges, o2 any other can 
{ledge to the contrary. 


No man maketh any queſtion, but that both the Jurisdictions are lawfully Anſwer of the - 
andjuſtly in his Pajeſty, and that ifany abuſes be, they ought to be refozmed ; J*45*** 


but what the Law doth warrant in caſes of W2ohibittons to keep every Jurif- 
my in his true limits, is not to be ſatd mabuſe, noz can be altered but bp 
arliament. 


The forms of Prohibitions prejudicial to his Majeſties 
Authority in caaſes Eccleftaſtical. 


Corcerning the fozm of P2obibitions, fozaſmuch as both the E:clefiaſtical Obje@ion. 


and Tempoz2al Jurisdictions be now tmited in his Taj?2fty, which were hereto: 
foze de facto, though not de jure derived from ſeveral heads, we'defire to be 
ſatisfied by the Judges; wherver, as the caſe now ſtandeth,the fozmer manner of 
P:2ohibitions heretofoze uſed impozting ani Eccleſiaſtical Court to be alind fo- 
rum 2 foro regio, and the Eccleſiaſtical Law not to be Legemterrz, and the 
pzoceedings in thoſe Courts to be contra Coronanmr & Dignitatem Regiam, 
may now without offence and derogation to be Rings Ecclefiaſtical pzeroga- 
tive be continued,as though either y ſaid Jurisdictions remained iow ſo diſtin 
Ybbhb guiſes 


Anſwe ls 


Objection. 


Anſwer. 


Objccion. 


- Court; and ſubmitter himſelf unto 
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guiſhed and ſevered 8s thep were befoze, oz that the Laws Tccleſſaſtical, which 
we put in£eccurion, were not the Rings and the Kealms Eccleviaſiical Laws, 
as well as the Tempozol Laws. - 


It is true, that bothtþe Jurisdictious were ever de jure in the Crov:n,tbough 
the one ſometimes uſurped by cþe H# of Home 3 but neither in the gne.time,nug 
in the other path cver the fozm of Payþibitions ben altered, noz cap.be, butty 
Parliament. And it is contra Coronam & Dignitatem Regiam fo2 ap to uſurp 
to deal in that, which the? þave not {awful warrant from the Crown to Teal 
in, 92 to take from tþe Tempoz#þ: Jurisvictien that v-hich belongeth fot. The 
P2ohibitians do not impozt, that tþe Eccleſiaſtical Courts are aliud then the 
Kings, -0z not the Kings Courts, but do impozt, that the cauſe, is dzawn into 
aliud;cxamen then it 6ught to be : and therefoze it is always (aid in the Pxc» 
bibitions (be the Coyrf tempozal oz Ecclefiaſtical, to which it ts awarded) if 
thes deal-in any caſe wþich they have not power to held plea of, that the cauſe 
is d2atonad aliud examen then it ought to be; and therefoze contra -Coronam 
& Dignitatem Regiam, h 


A fit time to be aſſigned for the Defendant, if he will 
{cck a Prohibition. 


As touching the time when P2ohibitions are granted, it ſeemeth ſtrange to 
us, that they are nvt only granted at the ſuit of the Defendant o7 c0e Eccleſiaſti: 
cal Court after his anſwer (whereby he affirmeth the Jurisdiction of the ſaid 
eſame;) but alſo after ali allegations 
and pzoofs made on both ſides, when the cauſe is fully inſtructed and furniſhey 
foz ſentence.: yes afcer ſentence, yea,atcer two oz thee ſentences given, and af: 
ter execution of tþe ſaid ſentence oz ſentences, and when the party foz his long 
continued diſobedienceis laid in pzilon upon the Writ of cxcommunicato ca» 
piendo, which courſes, fazylm ch as they are againſt the rules of the Common 
4aw iy [ike Caſes (as we take it) and do tend ſo greatly to the delay of Juſtice, 
vexation, and charge of the Subjec,, and the diſgrace and diſcredit of his Pa: 
jeſties Aurisdigion Ecclevaſtical, the Judges (as we ſuppoſe notwithſtanding 
their great Learning iy the Laws, will be bardipable in defence of them to ſz- 
tisfie your Lozdlþips. | 


ÞP29þibitions by Law are to be grantedat any time to reſtraina Court to in: 
termeddle with, oz execute any thing, which by Law they ought not to hotd 
plea of, and thepare much miſtaken that maintain the contrary. And iris the 
follp of ſuch as will pzoceed in the Ecclefiaſtical Court foz that, whereof that 
Court hath not Jurisdiction ; oz in that, whereof the Rings Tempozal Courts 
ſhould have the Jurisdicion. And \o themſelves (by their extraozdinary deal- 
ing) are the cauſe of ſuch extraozdinary charges, and not the Law; foz their 
p2oceedings in ſuch caſe are-coram non Judice. And the Rings Courts that 
map award P2obibitions, being infozmed either by the parties themſelves, oz 
by any ftranger, tyat any Court Tempozal o2 Ecciefraſtical doth hold plea of 
that (whereof they have not Jurisdiction,) may lawfylly pzohibit the ſame, as 
vell after Judgement and Execution, as befoze. 


Prohibitions unduly awarded heretofore in all cauſes almoſt of - . 
Eccleſiaſtical cognizance. 


Whereas if will be confeſſed, that cauſes concerning Teſſaments,Patrimony, 
Benefices,Thurches, and Divine Service,with many offences againfi the 1,2,3, 
4,5,7,9, and 10, Commandments, are by the Laws of this Kealm of Ecciet: 
aſtical cognizance, yet there are few of them, wherein ſundzy Þ2ohibitions bave 
not been granted, and that meze ozdinarily of latter times,then ever herecofoze, 
not becauſe we that are Eccleſiaſtical Judges do give greater cauſe of ſuch 
granting 
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granting of them, then befoze have ben given, but foz that the humour of the 
rime is grown to be too eager againſt all Eccleſlaſtical JuriSdiction. Foz where: 
as (foz examples [ake) during the reign of the late Mugn of wozthy memozy, 
there have been 455. Pzohibitions, and fmnce his Pajeſties time $2 ſent into the 
Court of the Arches; We humbly defire your Lozdſbips, that the Judges may 
be urged to bzing fo2th one P2ohibition of cen, nay, the twentiech Pzohibition 
of all the ſaid 458,and but 2 of the ſaid 82,which upon due confiderations with 
the Libels inthe Eccleſiaſtical Court, theo (þall be able to juſtifie to have beri 
rightly awarded : we ſuppoſe they cannot ; our Pzedecefſuzs, and we our ſelves 
bave eves been (o careful not coexced the compaſs and limits of the Ecclefiaſti- 
cal Jurtsdiction : which if they {ball refuſe to attempt, oz ſþall not be able rg 

perfozm, then we refecre our ſelves to your Lozd-thips wisdoms, whether we 

have not juſt cauſe to complain, and crave reſtraint of this over laviſþgranting 

of P2ohibitions inevery caule without reſpect. That which we þ4ve (aid of the 

P2obibitions in the Court of the Arches; we verily perſwade our ſelves may be 
truly affirmed of all the Ecclefiaſtical Courts in England, which doth ſo much 


the moze aggravate this abule, 


It had been fit they ſhould have ſet down ſome particular caſes; in which they Anſizet; 
find the Ecclefiaſtical Courts injured by the Tempozal (as their Lozdſhips 
did ozder) unto which we would have given a particular anſwer ; bur upon 
theſe generalities nothing but clamour can be concluded. And where they ſpeak 
of multitudes of Pzobibitions 3 foz all granted fo, oz in reſpect of any Ecclefi- 
aſtical Court, we have heretofoze cauſed diligent ſearch to be made in the Kings 
Bench and Common Pleas, from the beginning ofhis Bajeſties reign,unto the 
end of Pilary Term, in the third year of his reign; in which time we find, thac 
there were granted unto all the Ecclefiaſtical Courts in Englandout of the 
RKirigs Bench but 251, whereof 149 were de modo decimandi; upon unitp of 

offeſTion, foz trees of twenity years growth and upwards, and foz barren and 

eath ground ; and all out of the Common Wleas,but 62, whereof 3 i were ſith | 
as befoze, and the reſt grounded upon the bounds of Pariſhes, oz ſuch other 
cauſes as they ought to be granted foz ; buf foz that which was done in the 
late Nuens tyne, it would be to long a ſearch foz us to make, todeliver any 
certainty thersof. And foz his Pajeſties time; they requiring to have but two to 
he lawfully warranted upon the libel in the Ecclejiaſtical Court, we have fix to 
ſhew to be lau fully warranted upon the [bel there, and ſo are all the reſt of like 
kind, by which it will appear, that this ſuggeſtion is not only untrue, but alſo, 
that the extraozdinary charges growmyg unto pwz men,are ofneceity by means 
of the undue p2actices of Ecclefiaſtical Courts, 


The multiplying of Prohibitions in one and the ſame cauſe, the þ 
Libel being not altered. - 

Although it hath ben anciently ozdained by # Statute, that when conſulta: Objc&ion. 

tion is once duly granted upon a Pzobtbrtion made to theJudge of holy Church, 

the ſam? Judge may p2oced inthe cauſe, by vertue of that Conſultation, not- 

-withftanding any other Pzohibition to him delivered, pzovided that the matter 

in the libel of the ſame cauſe be not engroffed, enlarged, oz otherwiſe changed z 

pet notwithſtanding Pzobibitions and conſuttafrons in one and the ſame cauſe, 

the libel being no ways altered accozding to the ſaid Statute, are lately ſo miul- 

tiplied, as that jn ſome one cauſe,as afozeſaid, two; m ſome tiſzee,in ſomeother 

fix Bzobibitions,and ſo many Conſultations have ben awirded,vea, divers are 

ſogratited.but ofone Court: As foz example, when after long ſuit a Conful- 

tation is obtained, it is thought a (ufficient cauſe fo ſend out another Pzohidi- 

fior in revocation-f the ſaid conſultation, upon ſuggeſtion therein contained, 

that the ſaid Conſultation minus cotnmode emanavit. By which petty device 

fbe Judges of thoſe Courts which grant Wzohibitions, ma, notwithflading 

the ſaid Statute, upon one Hbel es hp grant as ute” Poohiditions 
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as they liſt, commanding the Ecctefteſtical Judges in vis Gajeſties name, not 
to p2oc&d im any cauſe tyar is ſo drivers crimes by rhem pzohibired, wherebp the 
pw2 Plaintiffs do not know when their conſultations (pzocured with great 
charge will hold, and ſo finding ſuch and ſo many difficulties, aredzrven togg 
home in great grief, and to leave the cauſes inWeſtminſter Yall, the Eccleja: 
ſtical Judges not daring to hold any plea of them. Row map it pleaſe pour Load: 
ſhips, the pzemiſſes being frue, we humbly defire to hear what che Judges are 
able to pzoduce foz the juſtifying of theſe therr pzocedings, 


Jt were fit they ſhould ſet down particular cauſes, whereupon this grievance 
is grounded, and then we doubt not but toanſwer it ſufficiently, without uſmg 
any petty device, ſuch as is ſetdown in this Article. 


The multiplying of Prohibitions in divers cauſes, but ofthe fame nature, 
after conſultations formerly awarded. 


We ſuppoſe, that as well his Pajeſties Ecclefiaſtical jurisdiction, as alſo 
very many of his pwz, but dutiful ſubjens, are greatly pzejudiced by the gran- 
ting of diverrs feveral pzohibitions, and conſultations incaufes of one and the 
fauie nature andcondition, and upon the ſelf ſame ſuggeſtions : Foz example,in 
caſe of beating a Clerk,fye pzohibition being granted upon this ſuggeftion,that 
ail pleas de vi & armis belong to the Crown,ac.notwithſtanding a conſultation 
doth thereuponenſue, yet the very next dapafter, if the like ſuggeſtion be maye 
upon the beating of another Clerk, even in the ſame Court another p2ohibition 
is awarded. As alſo, where 570 pzobibitions have ben granted fince the {ate 
Nuns time info the Court of Arches (as befoze is mentioned) and but 113, 
conſultations, afterwards upon lo many of them obtained : Pet it is evident by 
the faid conſultations, har (i effect) all the reſt of the ſaid pzohibitions ought 
not to have beenawarded, as being grounded upon the ſame ſuggeſtions, where: 
uponiconſultations have been fozmerip granted : And ſo it followeth, that the 
ceuſes why conſultations were awarded upon the reft of the ſatd pzobibitions, 
were foz that either the Plaintiffs in the Court Ccclefiaſtical were dziven foz 
ſaving of further charge, to compound, to their loſs, with their adverſaries, oz 
were not able to ſue foz them ; oz being able, pet thzough ſtrength of oppoſition 
againſt them, were conſtrained to defift ; which is an argument to us, that the 
Tempo2zal Judges do wittingly and willingly grant pzohibitions, whereupott 
thep knwo, befoze hand, that conſultations are due: And if we miſtake any 
thing in the pzemiſſes, we defire your Lo2dſþips, that the Judges, foz the juſtifi: 
cation of their courſes, map batter enfozm us. 


It ſhall be god, the Eccleſiaſtical Judges do befter enfozm themſelves, and 
that they put ſome one o2 two particular caſes to pzove their ſuggeſtions, and 
thereupon they will find their own errour ; foz the caſe map beſo, that two ſe: 
veral Piniſters ſuing in the Ecclefiaſtical Court foz beating of them in onrand 
the ſelf ſame foam, that the one may and ought to have a conſultation, and the 
otternot. And ſoit is incaſes of pzohibitions, de modo decimandi; and hereof 
groweth the overſight in making this objection. And we aſſure our ſelves, that 
they ball not find 570 pzobibitions granted into the Arches fince her late Pa: 
jeſties death ; foz we find (if our Clerks affirm truly upon fbeir ſearch) that 
out of the Kings Bench have ben granted to all the Ecclefiaſtical Conrtsn 
England but 25 1 paohibitions (as befoze is mentioned) from the beginning of 
big Gajeſties reign,; unto theend of Pilary Term {aft ; and ouf'bf the Com: 
mon Pleas not63. And therefoze it cannot be true, that ſo many have paſſedto 
the Arches inthat time, as is ſet down in the Articſe; and this Article in that 
Poinf doth exc#d that, which is ſet.down in the fourtbArticle byalmoſt $co,and 
therefoze whoſoever (et this down, was much fozgetful of that which was be: 
foze ſefdown inthe fourth Article, and might well havs fozbozgto lay ſo __ 

a ſcanda 
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a ſcandal upon the Jndges, as to affirm it to be a witting and willing errour in 
them, as is (et down in this Article, 


New torms of Conſultations, not expreſling the cauſe of the 
granting of them, Fj 


Whereas upon the granting of Conſultations, the Judges in times paſt did Objection. 
thereinexpzeſs and acknowledge the cauſes ſo remitted tobe of Ecclefiaſtical 
cognizance, which were pzefidents and judgements foz tbe better aſſurance of 
Ecciefiaſtical Judges, that they might afterward hold plea in ſuch caſes, and 
the like; and were alſo ſome barre as well to the Tempozal Judges themſelves, 
as alſo to many troubleſome and contentious perſons from either granting oz 
ſeking pzohibitions in ſuch caſes, when ſo it did appear unto them upon re- 
cozd, that Conſultations þad been fozmerly granted in them; they the ſaid Tem- 
pozal Judges have now altered thatcourſe, and do only tel! us, that they grant 
their Conſultations certis de caufis ipſos apud Weſtm?* moventibus, noterpaer: 
fing the ſame particularly, accozding to their ancient pzefideuts. By means 
whereof the Tempozal Judges leave themſelves ar liberty without pzcjudice, 
though they deny a Conſultation ; at another time upon the ſame matter con- 
tentious perſons are animated; finding no cauſeexparcfied, wbp they map not at 
another time ſ&k foz a p2obibition in the ſame cauſe; and the Ecclefiaſtical 
Judges are left at large to think what they lift, being no way inftruced of the 
nature of the cauſe which procured the Conſultation : The reaſon of which al- 
teration in ſuch Conſultations, we humbly intreat your Lozdſbips, that rye 
Judges, foz our better inſtruction, may be required to expzeſs. 


© Jf we find the Declaration upon the ſurmiſe, upon which the pzobibition is Aulivet, 
grafted, not to warrant the ſurmiſe, then we fozthwith grant a Conſultation 
fn that fozm which is mentioned, and that matter being mentioned in the Con- 
ſultation would be very long and cumberſome,and give the Ecclefiaſtical Court 
little infozmation, - to direct them inany thing thereafter ; and therefgze mCſuch 
taſes, foz bzevity ſake, it is uſual : but when the matcer is to receive end by de- 
murrer in Law, 62 Tryal; the Conſultation is inanotber fozm. And it is rheic 
ignozance in the Arches, that will not underſtand this, and we may not ſupply 
their defects with changing ourfozms of pzocedings, wherem if they would 
_ the advice of any learned in the Laws, they might ſoon receive (atis- 
(tion. Bo SISSY 


his. That Conſultations ny be obtained with leſs charge 3. 
*' 'and dithculty; ! 


. 
The great expences and manifold difficulties in obtaining of Conſultations Obje&icn. 

frebecome very burthenſome to thofe that feek foz them; foz now adapes, 

thzough the malice of the Plamtiffs in the Tempozal Courts, and the cove- 

tous humours of the Cierks, /pzobibitrons are f extendev and entarged, with- 

vut anynecefſicy ofthe matter(fome one pzohibition containing moze wozds 

and lines then fozty pzobibitrous mn ancient times) as by-means thereof the 

party in the Eccleftaſtical Court, againfi whom the pzohibitionis granted, be- 

comes cither unwilling, 02 1nable to ſue foz-T-confultation, at now uſual 

and o2dinary, that m the Conſultations muſt be recited in-eadem verba the 

whole tenour of the pzohrbitioft, bextneverſo long ; foz the, which, (to omit di- 

vers other Fees; which are vorygreat) be muſt pay foz a dzaught.of itn Paper 

viiid. the ſheer, and foz theentry of it xiid. the ſheet. Furchermoze, the pzobi- 

bifton is quick and ſpeby;; f62 41.18 v2dinarily granted out of-Caurt by any one 

dfthe Judges n-bis Chamber, whereas the Conſultation 48. yexp lowly and 

hardly obtained, not without(oftentimes) cofily motions magen Court plead- 

mags, demurrers, and ſundz2y judicial hearings of both parties, and long atten: 


dance foz the ſpace of two oz:th2&s, nay, ſometimes of eight o2-nine years betoze 
wo: ft 


Anſwer. 


9, 
Objcdton. 


Auſvwer, 


 Wegrantnoneupon frivoloos fuggeſtions, but foz the caſe put, it is _—_ 
| ous 
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it be obtained. The inconvenience of which pzoceedings is co intolerable, 
aS we truſt, ſuch as are to grant conſultations will by your Lozdiþips means 
not onelp do it expeditely, and moderate tye (aid Fes 3 but alſo refozm the 
length of the ſaid conſultations, accozbing to the fozms of conſultations in 


It were fit the particular canſe were ſet down, whereupon the general grie: 
vance, that is mentioned in this Article, is grounded ; and that done, it may 
have a full anſwer : foz a pzohibition is grounded upon the libel,and tye conſuj: 
tation muſt agree therewith alſo; and therefoze we doubt not, but theground 
of this grievance, when it is well looked into, will grow from chemſetves inin- 
terlacing of much nugato2p and unneceſſary matter in their libels : And foz the 
fes taken; we allure our ſelves, none are taken, but ſuch as are anciently dye 
and accuſtomed 3 and if will appear, that we have abzidged the tes,and length 
of pleadings, and uſe no delays, but ſuch as are of neceſity; and we with they 
would do thelike, and uponecamination it will appear of which fide it grows, 
that the fas 02 delays are fo intolerable. And where in ancient-time ſuch ag 
ſued foz Tithes, would not ſue but foz things queſtionable, and never ſoughtar 
their Pariſhioners hands their Tithes in other kinds then anciently they yay 
been uſed to have been paid; now many turbulent Piniſters do infinitely ver 
their Wariſhicners foz fuch kinds of Tithes as thep never had, whereby many 
Pariſhes have ben much impoveriſhed : And foz example, we hall hew one 
Kecozd, wherem the Winifter did demand ſeventeen ſeveral kinds cf Tithes, 
whereupon the party ſuing. a Pzobibition, had eight oz nine of them atjubgey 
againſt the Pinifter upondemurrer im Law, and other paſſed againſt him by 
Lrral,and this muſt of neceſſity grow to a matter of great charge z but where 
is the fault, but in the Piniſter that gave occafion? And we will ſþw one other 
Keco2d, wherein the party.confeſſed to ſome of us, that be was to ſue bis Pa- 
riſhioner but foz a Calf and nd a Gooſe; and that his Pzoctoz nevertheleſs put 
in th? libel oz demand of Tithes,of ſeven v2 eight things moze then he had cauſe 
to ſue foz : this'enlarged the Pzohibition, and gave occaſion of moze expence 
thenneeded; and where is the fault ofthis, bat in the Eccleſiaſtical Courts ? 
And as in theſe, ſv can we appaove in many others ; and therefoze we muſt ce: 
tozt the cauſeand ground of this grievance upon themſelves, as moze particu: 
larly may 8ppear by the ſeverat pzeſivents to be ſþewed in this behalf, 


Prohibitionsnot tobe granted upon frivglous ſuggeſtions. 


It is a p2xjudice and deriſion.to both his Pajeſties Ecclefraſtical and Tem: 
pozal Juriſdictions, that many P2ohibitrons are granted upon trifling 81.3 fri: 
bolous ſuggeſtions, altogether unwozthy to pzoced from the one, oz to giveany 


- hinderanceo2 interruption to the other : as upon a ſuit of Tithes bzought by a 


Miniſter againſt his Pariſbioner,a Pzohibition fiieth out upon ſuggeſtton,thar 
in regard ofa ſpecial receipt, called a Cup of buttered Beer made by the great 
Skill of the ſaid Pariſhioner, tocurea grievous difeaſe called a Cold, which 
ſozely troubled the ſaid Piniſter,all yis Tithes were diſcharged. Andlikewiſe 
« womanbeing convented foz adultery committed with one that ſuſpicioufip re: 
ozted fo herhouſe in the night time, the ſuggeſtionofa P2obibition in this caſe 
'tvas, that ominia placita de noQuenis ambulationibus belong to the Ring, ac: 
Alſo wherea Legatary ſued'fozhis Legacy given in a Will, the Pzohibition 
was, Quia omnia placita de donis & conceſlionibus'ſpectant ad forum Regium, 
& nonad forum Ecclefiafticum, dummodo non ſfintde teſtamento & matrimo- 
no agrfa Legacy were not donatiode 02 1n teſtamento, with many other of 


1ike ſozt. Therefozmation ofall which frivolous pzocedings ſo chargeable 


notwithſtanding to many pooz men, and the great hinderance of Juſtice, we 
humbly referreto your Lozdſhips conſideration. 


- T9 Ra” 


Articuli Clerz. 


{ous in the Piniſter to make ſuch a contra (if any ſuch were) but that maketh 
not tye contract void, but dilcoverey the unwozthineſs of the party thar made 
the ſame, and per no fault in granting rhe Pzohibition; but when it ſhall ap- 
pear unto us, that ſuch a matter is ſuggeſted by fraudof any Clerk oz Coun: 


celjour at Law, we will not remit ſuch offences, but wiil exclude ſuch At- 


toanep from the: Court, and ſuch Councellours from therr ' pzactice at the 
Barre. And if they will ſuggeſt Adultery to vne, againſt whom they pzove 
but night-walking, and do adjudge him foz it; weare infuchacaſe to pzohibit 


xyeic p2oceedings::: foz that is .a-matter meerly pertinent' to fhe Tempozal 
Court 3 fo, if it appear he hath entred the houſeas a Thief;-o2-a Burgtarer, 
and ſo in many other caſes alſo. And if any ſurmiſe a Legacy from thedead, 
where it was but a pzomiſe of payment in his life time, in'rhat cafe ſuch a ſuit 
ista.be pzohibited : but if in theſecaſss the parties were named. then we might 
ſeeche Recoad, and thereupon be directed to ſhew upon vhat conſideration theſe 
«yy weregranted, otherwiſe we ſþall rhink that theſe are caſes new- 


' NoProhibition to be'granted at his ſuit, who is Plaintiff in 
| the Spiritual Court. 


IC. 


Weſuppoſe it tobeno tarrantable no2 reaſonable courſe, that Pzohibiti- ObjeRiorn!, 


ons are granted at the ſuit of rye Plaintiff in/ the Ecclefiaſtical Court, who 
having made ch9ice thereof, and-bzought his Adverſary there into Troal,doth 
by all intendment of Law and Keaſon,and by the uſage of all other judicial pla: 
ces conclude himſelf in that behalf; and although be cannot be pzeſumed to 
hope foz help in any other Court by wap of Pzohibition, per if is very uſual foz 
every ſuch perſon ſo pzoceeding only of meer malice fs2, veration of the party, 
and to the great delap and hinderance af Juſtice, to find favour foz the obtaining 
of Pzohibitions, ſometimes after two oz thzee ſentences, thereby taking advan- 
tage (as be muſt ptead) ofhis own w2ong, and receiving aid from that Court, 
which,by bis own confefſion,be befoze did contemn; touching the equity where: 
of we will expect the anſwer of the Judges. 


Bane may purſue in the Ecclefiaſtical Court foz that which the Kings Anſyer 


Courts ought to hold plea of, but upon infozmatzon thereef given to the Kings 
Courts, either by the Plaintiff, oz by any meer ſtranger, thep are to be p2ohi- 
dited, becauſe they deal m that which appertaineth not to their Jurisdiction, 
where if they would be careful not to hold plea of that which appertaineth not 
to them, this needed not : and if thep will pzoceed inthe Rings Courts againff 
ſuchas purſue in the Ecclefiaſtical Courts foz matter Tempozal, that is to be 
inflicted upon them, which the quality of their offence requireth; and bow ma: 
np ſentences howſoever are given, ret pzohibitions thereupon are not of favour, 
but of juſtice to be granted. 


No Prohibition to be granted, but upon due confideration 
of the Libel. 


IT. 


It is (ve are perſwaded) a great abuſe, and one of the chief grounds of the Objection. 


moſt of the fozmer abuſes,and many other,that V2ohibitions are granted with- 
out fight of the libel in the Eccleſiaſtical Court; yea, ſometimes befoze the lt- 
bel be there exhibited, whereagby the Laws and Statutes of this Kealm (as 
we think) the libel (being a bztefdeclaration of the matter in debate betwecn 
the PlaintiFand Defendant) is appointed as the only rule and direction foz 
the due granting of a W2obibition, the rea fon whereof is evident,viz. upon dili- 
gent confideration of the Libel it will eafily appear, whether the cauſe belong to 
the Tempozal oz Ecelefaftical cognizance, as on the other fide without fight 
ofthe Libel, the Bzohibition miſt needs rarge and rove with ſtrangeand fo2- 
raign ſuggeſtions at the will and picaſure of the deviſoz, nothing ——_— fo 
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Anſwer. 


3 (&: bs 


12. 


ObjcAion, 


Anſwer. 


13. 


Objcction- 


Articuli Clert. 


the matter indemand : whereupon it cometh to paſs, that when the judge bc: 
c{efiaſtical is handing a matter of Simony, 3 p2ohibition is grounded upon s 
ſuggeſtion, tat the Court tryeth placita de advocationibus Eccletiarum, &de 
jure patronatus. And when the libel containerp nothing but the demand of rithe 
Civil, and Lamb, tye Pzobibition ſurmiſeth a cuſtom of paying of tithe Pige: 
ors. So that if it maybe madea matter of Conſcience to grant P2ohibitions 
oniy, where chepdo rightly lie, oz to pzeſerve the Jurisdigion' Ccclefiaſtical 
united to þis Pajeſties Crown, it cannot (we hope) but ſeem neceNary to pour 
Lo2dibips, that due conſideration be firſt had of che Libel in the Eccleſiaſtical 
Court, befoze any Pzobibition be granted, 


Wyo bath an advowfion granted tobim foz money, being ſued foz Simony, 
ſþall have a 2obibition; and it is manifeſt, that though in the Libel there 
appear no matter togranta P2ohibition,yet upon a collateral ſirmiſe theW2o- 
hibiricn is to be granted : as where ones ſued ina Spiritual Court foz Tithes 
of lilva czdua, the party nap ſuggeſt, that they were groſs o2 greaf Trees, ang 
have a Pzohibition, yer no ſuch matter appeareth in the Libel. So if one be 
ſued there foz violent hands laid on a Piniſtex. by an Dfficer, as a Conſtable, 
be being ſued there may ſuggeſt, that the Wlaintiff made an affray upon an: 
other, and be to pzeſerve the peace, laid hands on him, and ſo have a Þ2ohibj: 
tion. And ſo in very many other like caſes, and yet upon the libel no matter 
appeareth why a P2ohibition ſþould be granted : And they will never ſþew, that 
a cuſtom to pay Pigeons was allowed to diſcharge the payment of Wyll, 
Lamb, oz ſuch like. | 
No Prohibition to be granted under pretence, that one witneſG 

cannot be reccived in the Eccleſiaſtical Court, to 
ground a Judgement upon. 


There is a new deviſed ſuggeſiioninthe Tempozal Courts commonly re: 
ceived and allowed,whereby they may at their will and pleaſure dzaw any 
cauſe whatſoever from the Tcclefiaſtical Court : Foz example, Pany Þ2ohibi: 
tions have lately come fozth upon this ſuggeſtion, that rhe Laws Ecciefiaſtical 
do requirk two witnefles, where the Common Law accepteth of one; and there: 
foze it is contra lege terrz, foz the Eccleſiaſtical Judge to infiſt upon two 
witneſſes to pzove his cauſe : upon which ſuggeſtion, although many Conſu': 
tations have been granted (the ſame being no way as pet able to warrant and 
maintaina Pzohibition) pet becauſe we arenot ſure, but that either by reaſon 
ofthe uſe of it, oz of ſome future conſtruction, it may havegiven to it moze 
ſtrength then is convenient, the ſame tending to the utter overthzow of all Cc: 
clefiaſtical Jurisdiction, we moſt humbly defire, that by pour Lozdſþips good 
means, the ſame map be o2dered to be no moze uſed, 


If the queſtion be upon payment, oz ſetting out of Tithes, oz upon the pzof 
of a Legacp,oz Parriage,oz ſuch like incidence, weare to leave it to the tryal of 
their Law, though the party have but one witneſs; but where the matter is not 
determinable in the Ecclefiaſtical Court, there lieth a Pzohibitioneither upon, 
02 without ſuch a ſurmiſe, 


No good ſuggeſtion for a Prohibition, that the cauſe is neither 
Teſtamentary, nor Matrimonial. 


As the fozmer device [aſt mentioned endeavoureth to ſtrike awap at one blow 
the whcle Ecclefiaſiical Jurisdiction; ſo there is another as uſual, oz rather 
moze frequent then the fozmer, which is content to ſpare us two kind of cauſes 
to deal in, viz. Teſtamentary, and Patrimonial : and this device inſulteth 
mightily in many P2ohibitions, commanding the Ecclefiaſtical Judge, rbat be 
the cauſe never ſo apparently of Ecclefiaſtical cognizance, pet be fþall _ ; 
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Articuli Clert: 


Foz that is neither a cauſe Teſtamentar2,noz Datrimonial:which ſuggeſtion,as 


it grew at the firſt upon miſtaking, and omitting the wozds, de bonis & catal- 
lis, &c, as may appear by divers ancient pzohtbitions im the Kegiſter ; ſo it will 
not be denied, but that, befibes thoſe two, divers and \imdry cther cauſes areno- 
toriouſlp known tobe of Ecclefiaſtical coqgnizance,and that conſul{tations are as 
uſuaily awarded (if ſuit in that behaifbe pzoſecuted) notwithſtanding the (aid 
ſuggeſtion, as their pzohibitions areeafily granted ; which, as an injur?2,marchy- 
ing with the reſt to wound poz men, pzotract ſuits , and pze)udice the Courts 
Eccleſiaſtical, we defire that the Judges will be pleaſed co redreſs, 


If thep obſerve well the anſwer to the fozmer objections, the» map be thereby 
ſatisfied, that we pzohibit not ſo generally as ryep pzetend, no2 doe inanp wiſe 
deal further then we ought to doe, to the pze3udice of that which appertaineth to 
that juriſdiction;but when they will deal with matters of Tempozal eontrags, 
coloured with pzetended Ecclefiaſtical matter, we ought to pzohibit them with 
that fozm of pzohibitions, mentioning, that it concerneth not matter of Bar: 
riage; no2 Teſtamentary : And they ſball not find that we bave grantedany, but 
by fozm warranted, both by the egiſter, and by Law : And when ſuggeſtions, 
carrying matter ſufficient , appear fo us judicialſy tobe untrue and mſuffici- 
ent , we are as ready to grant conſultatcons as p2obibitions : and we may not 
alter the forme of our pzobibitions upen the conceits' of Ecclefiaſtical Judg- 
es, and pzohibitions granted in the fozme ſet downe in the Article, are of that 
fozme which by Law they ought to be, and cannot be altered but by ÞPar- 
liament. " 


No Prohibition upon ſurmiſe onely to.be granted either out of 
the Kings Bench, or Common Pleas, but out of 
the Chancery only. 


Amongſt the cauſes whereby the Ecclefiaſtical juriſdiction is opp2efſed with 
multitude of pzoþibitions upon ſurmiſes onely, this yath a chief place, in that 
thzough inchroacyment ( as we ſuppoſe ) there are ſo many ſeveral Courts,and 
Judges in them, that take upon them to grant the ſame, as in the Kings Bench 
ſive, and in the Common Pleas as many, the one Court oftentimes croſſing the 
pzocedings of the other, whereas weare perſwaded, that all ſuch kinds of pzo- 
hibitions, being oziginal waits , ought onely to iſſue out of the Chancery, and 
neither out of the Kings Bench , noz Commen Pleas. And rhat this hath ben 
the ancient pzactice in that behalf, appeareth by ſome ſtatutes of the Kealme, 
and ſundzp judgments at the Common Law; the renewing of which pzactiſe 
carrieth with it anapparant ſbew of great benefit andconveniency, both to the 
Church, and to the Subject : foz if p2obtibitions were to iſſue onelp out of one 
Court, and from one man of ſuch integrity, judgment, fincerity, and wiſedome, 
as we are to imagine the Lozd Chancellour of England to be endued with , it is 
not likely, that he would ever be induced to pzejudiceand peſter the Ecclefiaſti- 
call Courts with ſo manp needleſſe pzohibitions; 02,after a conſultation, to ſend 
out in one cauſe, and upon one and the ſame libell not altered, pzohibition upon 
Pzphibition, bis owne ac remaining upon recozd befoze him to the contrary. 
The further conſideration whereof, when, upon the Judges anſwer thereunto, it 
ſhall be moze tb2zoughip debated, wee muſt referre to your Lozdbips honourable 
direction and wiſedome. 


A ſtrange pzeſumption in the Eccliefiaſticall Judges, to require that the Kings 
Courts ould not doe that which by law they ought to doe, and alwayes have 
done,and which by oath they are bound to doe ! And if this ſhall be holden incon- 
benient, and thep can in diſcharge of us obtain ſome Act of Parliament to take 
itfromall other Courts then the Chancerp, they ſhall do unto us a great eaſe: 
but the law of the ealm cannot be changed, but by Parliament ; and what re- 
hefoz eaſe ſuch an Act may wozk to the "Tm » wiſe men will ſon find out 
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Anſwer. 
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Objection, 


Anſwer. 


Articuli Cleri. 


and diſcern : but by theſe Articles thus diſperſed abzoad, there is a genera] un: 
beſeeming aſperſion of that upon the Judges, which ought to have vcen toz- 
bozn. h 
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þ No Prohibition to be awarded under a falſe pretence, that the 
$5* Ecelcfiaſtical Judges would hold no plea for 
cuftomes for tithes. 


Objceion, Amongſt many devices, whereby the cognizance ofcauſes of tithes is baawn 
from Ecclefiaſtical Judges, this is 1s one of the chiefeſt,viz.concerning the tryal 
of cuſtomes im _—_ of tithes, that it muſt be made m a Tempozal Toyrt; 
foz upon a quirk and faiſe ſuggeſtion in Edward the fourry þ1s time, made bp 
{ome Sergeants , a conceit yary riſen ( which yath lately raken greater firength 
then befoze ) that Ecclefiafticali Judges will allow no plea of cuſtome oz pze: 
ſcription,cither in non decimando,oz in modo decimandi z and thereupon, when 
contentious perſons are ſued in the Ecclefiaſticall Court foz tithes,and dee per: 
ceive, that upon good p2oofe zudgement will be given againft them, even im tyerr 
owne pleas,ſomerimes foz cultomes,doe paeſently (knowing their own ſtrength 
with Juro2s in the Country ) flie unto Weſtminſter Yall , and there ſuggeſting 
that they pleaded cuftome foz themſelves in the Eccleſiaſticall Courts, bur could 
not beheard,doe pzocure tyence verp readily a pzobibition; and albert the (aid 
ſuggeſtion be notoziouſly falſe,yet rhe party pzohibited map not be permitted to 
traverſe the ſame in the Tempoz2all Court (directly contrary to a Statute made 
in that behalfe: )neither may the Judge p2ohibited pzeceed without danger ofan 
attachment, though himſelfdo certainlp know, either that no ſuch cuſteme was 
ever alledged befoze bim, oz being alledged, that be did receive the ſame, and all 
manner of p2ofs offered thereupon : which courſe ſ@meth the moze ſtrange 1tin- 
to us, becauſe the ground thereoflaid in Edward the fourth his time , as afoze: 
faid,was altogether untrue,and cannot with any ſound reaſon be maintained : 
Divers Statutes and Judgments at the Common Law do allow the Eccleſiaſti: 
Courts to bale of ſuch cuſtomes ; all our books and general learning doe 
therewith concurre, and the Ecclefiaſtical Courts, both thenand ever fince, 
even until tyis day, have, andfiill doe admit the ſame , as both by our ancient 
and recent Keco2ds it doth and map to any moſt manifefilp appeare. And be: 
fides, there are ſome conſultations to be ewed in this verppoint, wherein the 
ſaid ſurmiſe and ſuggeſtion, that the Ecclefiaftical Judges will bear no plea of 
cuſtoms, is affirmed to be inſufficient inlaw to maintain any ſuch p2obibition: 
and therefoze we hope, that if we ſþall be able , notwithſtanding any thing tie 
Judges fhall anſwer thereuuts, to juſtifie the pzemiſes, your Lozdſbips will be 
" means, -" the abuſes herein complained of, having ſo falſe a ground, may 


Anſwer. The Temporal Courts have always granted paohibitions as well in caſcs 
de modo decamandi, ag in caſes upon real compoſitions , either in diſcharge of 
tithes, oz the manner of tithing ; foz that modus decimandi had his oziginal 
ground upon ſome compoſition in that kind made, and all pzeſcriptions and 
compoſitions in theſe caſes are to be tryedat the Common Law.,and the Ecclefi- 
aſtical Courts ought to be p2ohibited, if in theſe caſes they bad plea of tithes 
inkind : bub if they will ſue in the Ecclefiaftical Court de modo decimandi , oz 
acco2ving fo compoſition, then we pzohibit them not: and the cauſe why the Ec- 
c'efiaſtical Judges find fault herewith, is, becauſe many Miniſters have grown 
oflate moze troubleſome to their Pariſbioners, then in times paſt ; and thereby 
wozk unto tbeſeCourts moze commodity, whereas in fozmer ages thep were vel 
contented to accept that which was uſed to be paid, and not to contend againft 
anp pzeſcription o2 compoſition; but now they grow fo troubleſome to their 
neighbours, as , were it not; foz the pzobibition ( as map appear by the parſi- 
dents befoze remembzed ) they would ſon overthrow all pzeſcriptions and 
compoſitions that are foz tithes, which doth and would bzeed ſuch a general gar: 

boile 


Articuli Cleri. 


boil amongſt the people, as were to be pitied, and not to be permitted, And 
where they ſay, there be many ſtacures that rake av ay cyeſe pzocedings from 
the Lempozal Courts, they are much deceived; andif they look well unto it, 
thep !þall find even the ſame ſtatutes ( they pzetend ) togive way unte it. And 
itis ſtrange they will affirm ſo great an untruth, as co ſay, they are not permit: 
ted to traverſe the ſuggeſtion in the Tempozal Court ; foz both the Law and 
daply pzactice doth allow it. 


The cuſtomes for tithes are onely to ke tried in the Eccleſiaſtical Courts, 
and ought not to be drawn chence by Prohibitions. 


Gli 


I6. 


Although ſome indiſcreet Eccleſiaſtical Judges , either in the time of Ring Obje&ion, 


Edward tye fourth, o: Edward tye fixth, might, againſt Law, have refuſed in 
ſome one cauſe to admit a piea of cuſtome of tithes, tv the pzejudice of ſome per- 
ſon whom be favoured, and might thereby peradventure bave given occaſion of 
ſome one p2obibition ( but whether theydid ſo oz no, che ſuggeſtion ofa Lawyer 
foz yis fee is no god pzovf ) yetfozafmuch as by thzee ſtatures made fince that 
time, wherein it is 02dained, viz. both that tithes ſþould be truly paid, accozding 
eo the cuſtome, and the tryal of ſuch payments , accozding to cuſtomeupon any 

default oz oppofition, ould be tryed in the Rings Eccleſiaſtical Courts,ano by 

the Kings Gccleaaſtical Laws, and not otherwiſe, o2 befoze an» other Judges 

then Gcciefaſtical, We moſt humbly defire your Lo2dſhips, that if accozding ta 

the ſaid Laws we be moſt read» tohear any plea of cuſtomes your Lozdips 

would be pleaſed that the Judges maynot be permitted hereafrer to grant any 

P2ohtibirions pon ſuch falſe ſurmiſes 3 oz if they ball anſwer, that we miſtake 

tye ſaid ſiatures, that then the ſaid thaw ſtatutes may be thzoughly d2bated be- 

foze your Lo2dibips, leſt under pzetence ofa right , which they challenge, to ex- 

pound theſe kind of ſtatutes, the truth map be over-bozn,and pox Piniſters ſti!1 
left unto Country tryals, there to juſtifie the right of their rithes befoze uncon- 
cjonable Jurozs in theſe caſes. 


| The anſwer to toe fozmer Article map ſerve foz this : and where the objection Anſwer. 


ſemeth to impeach the tryal at the Common Law by Jur92s, we hold,and ſhall 
be able to app2ove if to be a far better courſe foz matter of fact upon the teſtimo- 
np of witneſſes, [wozn viva voce, jthen upon the conſcience of any one particular 
man, being guided by paper p2wfs ; and wenever heard it excepted unto hereto: 
foze, that any ſtatute ſþould be expounded by any other then the Judges of the 
land ; neither was there ever any ſo much over-ſcen,as to oppoſe himſelf againſt 
the pzactice of all agrs to make chat queſtion, oz to lay ang ſuch unjuſt imputa- 
tion upon the Judges of the Kealm; 


No Prohibition to be granted, becauſe the treble value of tithes is 
ſucd tor in the Ecclclialtical Court. 


- Whereas it appeareth plainlp by the tenour of the latute of Edw. 6. cap. 13, 


I7. 


that Judges Ecclefiaſtical;and none otyer,are to hear and determine all ſurts of Objection. 


tithes,4 other duties foz the ſame, which are gruen by the (aid Act; And that no- 
thing elſe is added to fozmer Laws by that ſtatute, but only certain penalties, 
foz example,one of treble value : Fozaſmuch as tye (td penalte, being onely de- 
viſed as a means to wozk the better paymeut of tithes, and foz that there are 
no wo2ds uſed in the ſaid ſtatute togive juriſdiction to any Tempozal Court, 
We hold it moſt apparant, that the ſaid penaltie of treble value, being a duty gi- 
ven the ſaid ſtatute foz non-payment of tithes, cannot be demanded in the 
TXempozal Court ; but onely- befoze the Ecciofiaſtical Judges, accozding to 
the expzeſs wozds of the ſaid Statute : And the rather , we are ſo periwa- 
ded, becauſe itis moſt agreeable to all Lawes and Reaſon , chat where the 
p2incipal cauſe is to be decided , there all things incident and acceiſarp 


are to bee determined, Beſides , it was the p2zactiſe of all Eccleſiaſtical 
Jitii 2 Courts 


An{wer. 


Objection. 


18. 


Articuli Cleri. 


Courts in this Kealm, immediately after the making of the ſaid-Statute, and 
hath continued fo ever fince toaward treble damages ( when tyere hath ben 
cauſe) without any oppoſition,until about ten years paſt,when. 02 about y hich. 
time,notwi thſranding the pzemiſſes, the Tempozal Judges began. to hold piea, 
of treble value, and yoe now accompt it ſo pzopey and peculiar to theirjuric: 

dictions,as by colour thereof they Ubmit ſuits o2cginally foz the /aid penalty, 4 
dee make thereby (very abſurdiy) the penalty of treble value to be pzincipa}, 

wbich is indeed but the acceſſary; and the cognizance of tithes to bee but the ac: 

ceſſary,which in all due conſtruction i9 moſt evident to be the pztncipait , there: 

by whollp perverting the true meaning and dzift of that Statute, whereupen if 
in the Spiritual Court. the treble value be now demanded by the libell as a dy- 

ty,acco2ding to that Statute, oz that ſentence be Uwarded direciy and fincerely 

upon the ſaid libel, pzeſently, as contentious perſons are viſpoſed,z pzobibition 
is granted,and ſome ſþarp wozds are further uſed,as if the Eccletaſtical Judges 

were in ſome further danger foz holding of theſekind ef pleas : aud thercfuge 

we moſt humbly defire, tbat if tbe Judges ſhall invft intheir anſrcers upon fuch. 
their ſtraining cf the ſaid Statute, your Lozdfþips will be pleated to heare the 

ſame further debated by us with them. 


Jf the» obſerve well the Statute, thep (ball find, that the Eccleſiaſtical Court 
is by chat Statute to hold plea ofno moze, then that which is ſpecially thereby 
1imited ſoz them to hold plea of; and rhe Tempozal Court not reſtrained there- 
by, to hold plea of that which is not limited unto ths Ecciefiaſtical Court by 
that Act,and of that thep had juriſdiction of befoze: and the fuzfeiture of dauble 
vali is expaeſip limited to be recovered befoze the Ecciefiaſtical Judges : but 
where a fozfeiture is given by an Act generally not limiting where to be reco: 
vered, it is to be recovered in the Kings tempozal Courts, and the cauſe who it 
is ſo divided, ſeemer{td be foz that, where by chat Act, Tempozal men were t9 
ſue foz their tithes in the Ecclef:aſtical court, where it was then pzeſumed 
they were to have nogreat favour : Therefoze the party grizaed might ( if ye. 
would ) purſue foz the fozfeiture of the treble value in the Tempozall Court, 
where he was to recover no tithes; but if be would ſue where be might alfo reco- 
ver the tithes.then hee would purſue foz the double value : foz that is ſpreceallp 
appointed to be recovered in the Ecriefiaſtical Court , but not tbe treble value. 
And aityough theo alledae, that thep ſometimes uſed fo maintaime ſuit foz tbe 
treble yaiuc,yeras ſoon as that wag complained of to the Bings Courts, they 
gave remedy unto it as appertained, ' 


No Prohibition to beawarded, where the perſcn is ſtopped from 
carrying away of his tithes by him that. ſetteth 
them forth. 


As the ſaid Statute of Edward the fixth laft mentioned aſigneth a penalty of 
treble value,if a man upon pzerence of cuſtome,which cannot be juſtified, fall 
take awap his coane befoze he hath ſet out his rithes;ſoalſo in the faid ſtatute it 
1s p20vided,that if any man having ſefout his tithes, ſhall not afterwards ſufſer 
tye Parſon to carrp them av-ap,ac. be ſball pap the double vaine thereofſo car: 
ried away, the (ame to be recovered inthe Ecciefiaſtical Court, Powbeit the 
clearnefſe of the Statute im this point, notwithſtanding meanes.are found to 
d2ato this caule alſo from the Geclefiaſtical Court 3, foz ſuch as of hatred to- 
wards their Piniffer#are diſpoſed to'vere them with ſuits at the common Law 
( where they finde moze favour to maintaine their wzangling, then they.can hcpe 
foz in the Ecciefiaſtical Court) will not faile to ſet out their rithes befoze wit- 
neſſee,»it net with any meaning oszntent that the Parſon {ball ever carco them 
away; foz pzeſentiv thereupon thep will cauſe their owne ſervants to lcad them 
awap to therr owne barnes, and leave the Warſon ag he. can to ſeek his renicdy ; 
which ifhe do attemprin the Ecclefiaſtical court, out cometh a pzohibition, 
ſuggeſting,thar upon ſeverance andſetting f: 2th of the tenth part from the = , 

the 


Articuli Cleri. 


yl 


ved when the Farmer doth let tyear fozth, weanirg to carry them ay ay him- 
ſelf ( foz that is the fraudulent ietting of them out, ) and alſo, when accezd: 
ingly be taketh them away to bis oron uſe; fug thereby ve ſtoppech the Warſen 
to carry them away : and conſequently, the penaltz cfthis offence is to be reco« 
vered in the ſaid Eccleſiaſtical Courts, acco2ding ta tbe we2ds of the ſaid fa: 
tute, and nof inany Court Tempozal : wherefoze we moſt humbly devire your 
Lo2dſbips, that either the Judges map make it yyarnnt to your Lozdſbips, that 
we miſlike this ſiatute in this point, c that our Ecclevaſcical Courts nay ever 
hereafter be (reed from ſuch kinds of Pzobijbitions. 


ny we tenths vere p2eſehitig by law in the Parſcys poſſeCicn, and being 
eupen becemea lay cyatte: , muſt Te recovered by an again cf treixalizat 
the common Law, r.gercas the whele p2eience is grounded vpen a mer peroer: 
ting of the Statute, wyich dory both ozdaim,tyat all ciries ail be ſet fuzth tru: 
lyand juſtly wiſyout fraud and graiczand that aiſv the Warſun ſhall net be ftop- 
oz hindered from carrying iyem av ay, neitter cf ich conditions are cb- 


Foz the matter of this Article it is anſwered befoze, and where the truth of AnGyer. 


the caſe is, that be that ought to pay pzedial tithes, doth not divide out his 
tithes, 02 doth inany wiſe interrupt the Parſon, oz his deputy, to ſe the divi- 
ding oz ſetting of them out that appearing unto us judicially, we maintain no 
pzohibition upon any [uit there fuz the double value, but ifafter the tithes ſeve: 
red,the Parſon will (ell the tithes to the party.that divided them, upon the ſur: 
miſe thereof, ve doe, and ought tograntapzobibition : but if that ſurmiſe doe 
pzobe untrue, we do as readily granta conſultation, and the party ſeeking the 
ſame, is, accozding to the ſtatute, tohave his double coſts and damages. 


No Prohibition to be granted upon. any iucident plea in 
an Ecclehattical caulc. 


We conceive it to be great injury to his Bajeſties Ecclefiaſtical juriſdiction, 
that pzohibitrors are awarded to his Eccleaaſtical Tourts upon every by, and 
every incident plea oz matter alledged there inbarre,oz by way ofexception, the 
pzincipal caule being undoubtedly of Tcclefiaſtical cognizance:Foz example, Jn 
ſgit foz tithes in kind, if the limits of th? Wariſþ,agrements,compoſitions, and 
arbitraments , as ailſo whether the Pinjſter thar ſuech as Barſon, be inded 
Parſon oz Vicar, do come in debate by wap of barre,a'!though the ſame particu- 
lars were of Tempozal cognizance ( as feme of. them we map boldly ſay are 
not) pet they were in this caſe examinable in the Eccleſiaſtical Court, becauſe 
thep are matters incident, which come not in that caſe finally tq be ſentenced 
and derermined, but are uſed as a mean and furtherance foz the deciſion of the 
main matter in queſtion. And ſo the caſe ſtandeth in other ſuch incident pleas 
by way of barre ; foz otberwiſe ether party jnFEvery cauſe might athis pleaſure 
by pleading ſome matter Tempozal by wap of exception, make ang cauſe Eccle- 
fiaggical whatſoever ſuvyect toa pzohibition, which is contrarp to' the reaſon of 
the common Law, and ſundzp zydgements thereupon given, as we hope the 
Judges themſelbes will ackngwledge, and thereupon peld co have ſuch pzoþj- 
bitions hereafter reſtrained. 


Matters incident that fall out to be meer Tempozal , are to be dealt withal 
in the Tempozal, and not in the Eccleſiaſtical Court, as is befoze particularly 
ſet down in the eleventh Article. 


That no Temporal Judges, under colour of authority to interpret Satutes, 
ought,in favour ot their Prohibitions,to make cauſes Eccleſia- 
fiicaltobe of Temporal cognizance. 


Although oflate dayes it bath been ſtrongly held bp ſome, that the interpzeta: 
tionof all ſtatutes whatſoever do belong to the Judges Tempozal, per we ſup- 
poſe, bp certain evil effects, that this opinzon is to bee bounded _ cers 
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Articuli Cleri. 


fainelimits 3 foz the ſtrong conceit of it hath already bzought fozth this fruit, 
tþat even tyoſe very ſtatutes which do concerne matters meerly Eccieiafttcal, 
and were made of purpoſe with great caution, to pzeſerve, enlarge, « ſtrengthen 
the jurisdiction Ecclefiaſtical,yave been by colour thereof turned to the refirain: 
ing, weakning, and utter overthzow of the ſame,contrary to the crue intentand 
meaning of the ſaid ſtatutes:As foz example(befides the ſtrange interpzetation / 
of the ſtatutes befoze mentioned, foz the papment of tithes) When parties have 
been ſued in the Ecclefiaſtical Courts, incaſe ofan inceſtuous marriage, a pzo- 
hibitien hath been awarded, ſuggeſting,under pzetenceofa ſtatute inthe time of 
Ring Hen.8. that it appertaineth to the Tempozal Courts, & not to fhe Ecclefi- 
aſtical,to determine what marriages are lawful,and what are mceſtuous by the 
Wozd of God. As aiſo a Piniſter, being upon point of depzivacion foz his in- 
ſufficiency in the Ccclefiaftical Court,a pzohibition was granted upon ſuggeſti- 
on that all pleas of the fitreſs, learning, and ſufficiency of Piniſters belong on: 
ly to the Kings Tempozal Courts, relying as we ſuppoſe, upon the ſiatute of 
13 Eliz. by wyich kind of interpetation of ſtatutes, if the naming, diſpoſing, oz 
o2dering ofeauſes Ecctefiaſtical ina ſtature ſþall make the ſame tv be of Tem: 
pozal cognizance, and ſdaboliſh thejuriſdiction the Ecclefaftical Court, with: 
out any further circumſtances, oz expzeſs wozds to warrant the ſame, It fol: 
loweth, that fez2aſmuch as the common Book and Articles of Keligicn are efta: 
bliſbed and confirmed by ſeveral Acts of Parliament , the Tempozal Judges 
may challenge to themſelves an authozity to end and determine of all cauſes of 
Faith and Keligron, and to ſend out their p2ohibittons, if any Eccievaſiical 
Judge ball deal oz pzoced in any of them:which conceit, yow abſurd it is,ngd: 
eth no pzof, and teacheth us, that when matters meerly Eecclefaſtical are com: 
p2iſed in any ſtatute, it doth not therefoze follow, that the interp2etation of the 
ſaid matters doth belong to the Sopot Judges,who by their pzofeion, and 
as thep are Judges, are not acquarnted with thatkind oflearning : Yereunto, 
when we {þill receive the anſwer of the Judges, we \þall be ready to juſtifie eve: 
rp part of this Article. | | 


Ifany ſuch have flipt, as 1s ſerdown in this Article , without other circum- 
ſlances to maintam it, we make no doubt, but when that appeared to the Kings 
Tempozal Court, it hath'been pzeſently remitted ; and yer there be caſes, that 
we may deal both with Parriages and matters of depztvation, As where they 
will call the marriage in queſtton after the death of any of che parties, the 
marriage may not then be caltedin queſtion, becauſe itis to baſtard and diſin: 
herit the iffues, who cannot ſo'well defend the marriage, as the parties both li: 
ving themſelves might have done; and ſois it, if thep will dep2ive a Mintſter 
not foz matter appertaining to the Ecclefiaſtical cognizance,but fox that which 
doth. meerly belong to the'cognizance of the Kings Tempozal Courts. And 
foz the Judges expounding of ſtatutes that concern the Ecclefiaſtical govern: 
ment 02 pzocxedings, it belongeth unto the Tempozal Judges ; and we thinke 
they have been expounded as much to their advantage, as either the letter oz in: 
tention of Laws would oz couldatlow of. And when they bave ben expound: 
ed to their liking, then they could app2ove of it; but if the expoſition be not fo2 
their purpoſe, then will they ſay, ag now they do, that it appertaineth not unto 
us todetermine of them, 


That perſons impriſoned npon the writ of deexcommrnicato capiendo 
are unduly delivered, and Prohibitions unduly awarded 
tor their greater ſecurity. 


Fozaſmuch as impziſonment upon the wait of excommunicato capiendo is 
the cyiefeſt Tempozal ſirength of Ecclefiaſtical juriſdiction, and' that by the 
Laws of the Keaſm none ſo committed foz their contempt in matters of Eccle: 
fraſtical cognizance,o ught to be delivered until the Ecclefiaſtical Churts were 
fatisfied, 02 caution given in that behalf,ve would gladly be reſolve «+ what 
utho28t? 


Articuli Cleri: 


authozity the Lempozall Judges do cauſe the Sherifes tv bzing the ſaid parties 
into their Courts,and by their owne diſcretions (et them aft ljberty, without no» 
tice thereof firſt given to ths Eccleſiaſticalt Jiidges, oz any ſatisfaction madeei- 
zher to (ye parties at whoſe ſuit he was impaiſoned,o2 the. Eccleſiaſtical Court, 
where certaine lawfull fees are due:And alter all this, why doe thep likewiſe ſend 
out their pzpþibitions to the ſaid Court,commanding, that all cenſures againſt 
e ſaid parties ſþail be remitted , and that they beno me pzoceeded with foz 
ſame cauſes in thoſe Courts, Df this our defire,wehope pour LordSips do 
ſee mm cauſe, and will therefoze pzocyre us from the Judges ſome reaſe- 
nable ani wer, | | 


We affirme, if the party excommuynicate be. imp2iſoned,wee ought upon com- 
plaint to ſend the Rings wzit fvz the body th the cauſe, and ifin thereturnno 
cauſe, o2 no ſufficent cauſeappear, then we do (as we ought ) to ſet him atli- 
berty 3 otherwiſe, if upon removing tþe boby, the mater appear to be of Eccle- 
yaſtical cognizance, then we remithim again : and this we ought to do in both 
caſes ; foz the Tempozal Courts muſt atwayes have an eye, that the Eccleſia: 


- 


ſtical juriſdiction uſurp not upon the Tempozal, 


The Kings authority in Eccleſiaſtical cauſes is greatly impugned 
by Prohibitions. 


We are not a little perpleced touching the authozito ofhis Dajeſtie in cauſes 
Ccclefaſticall,in that we find the ſame to be ſo tmpeached by pzohibitons, that 
it is in effec thereby almoſt exringuilbed; foe it ſeemeth, that che innovating bu- 
mour 1s growne fo rank,and that ſome of the Tempozalil Judges are come to be 
of opinion, that the Comnuſſtoners appointed by his Þajeſty foz his cauſcs 
Ecclefiaſticall having committed unto tyem the execution of all Ecclefiaſticall 


juriſdiction annexed to his Pazeſties Amperiall Crowne,bp vertue of an Actof ' 


Parliament made in that beyalfe, and accozding to rhe tenour and effect of his 
BDajeſiies Letters Patents, wherein they are authoriſed to impziſon,and impoſe 
fines,(as they {þall ſee cauſe)cannof otherwiſe pzoceed,the ſaid Act and Letters 
Patents notwithſtanding, then by Ecclegaſiicall cenſures onely:And thereupon 
of latter daprs, whereas certaine lewd perſons ( two foz example ſake ) one fo 
noto2ious adultery and other intolerable contempts,and another foz abuſing of 
a Bilbop of this Uingdome with thzeatning ſpeeches,and ſundzp railing termes 
(no way to beendured ) were thereupon fined and impziſoned by the ſaid Com: 
miſTioners, till thep ſhould enter into bonds to perfozm further ozders of the 
ſaid Court; the one was delivered by an Habeas corpus out of the Kings Bench, 
and the other by ]like wait out of the common Pleas : and ſundzy other p2zohi- 
bitions have been likewiſe awarded to his Pajeſties (aid Commiſioners upon 
theſe Cuggeſtions,viz.That thep had no authozity either to fine oz impaiſonanp 
man;wbich innovating conceit being added to this that followeth, That the 
wzit of de excommunicato capiendo cannot lawfully be awarded upon anp cer- 
tificate oz fignihcavit made by the ſaid-Commiſſioners, we find his Bajeſties 
ſaid ſup2ems authozity in cauſes Eccleſiaftical ( ſo largely amplified in ſundzy 
ſtatutes ) to bealtogether deſtitutem effect of any means to upbold it,if the ſaid 
pzocedings by Tempozal Judges ſþall be by them maintained and juſtified ; 
and therefoze we moſt humbly defire, pour Lozdſbips, that they may declare 
themſelves herein, and be reſtrained hereafter ( if there be cauſe found) from 
uſing the Rings name in their pzohibitions, to ſo great pzejudice ofhis Daje- 
flies ſaid authozity, as in debating the ſame befoze your Lozdſbips will hereaf- 
ter moze fully appear. 


We do not,neither will wemany wiſe impugne the Ecclefiaſtical authozity 
in any thing that appertaineth unto it; but ifany by the Eccleſiaſtical authozity 
commit any man to pziſon, upon complaint unto us that he is impziſoned with- 
out juſt cariſe,weare to ſend tohave the body, 4 to be certified of the cauſe; 2 if they 
wilt 
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will not certifie unto us the particular cauſe,but generally , without expzeſſing 
any particular cauſe, whereby it mayappear unto us fo be a matter of the Ec: 
clefiaſtical cognizance, and his 1mpziſonment be juſt , tyen we do and ought tg 
deliver him : and this is their fault , and not ours. 'And although fome of ug 
have dealt with them to make ſome ſuch particular certificate to us; 

we map be abl? te judge upon it, as by the law they orgy fo doe, yet thep will by 
no means do it ; and therefoze their errour is the cauſe of this, wmv no-fault in 
us : fo if we {ce nota uſt cauſe ofthe parties impziſonment by them, then we 
ought, and are bound by eath to dettver him, S 


Noprohibition to be. granted, under pretence to reform the manner 
of proceedings by the Eccleſiaſtical Laws, in cauſcs 
confeſſed to be of Eccleſiaſtical cognizance, 


Fothwithſtanding that the Ecclefiaftical juriſdiction hath been muchim: 
peached heretofoze thzough te multitude of pzohibitions, yet the \ uggeſtions 
in them had ſvme colour of juſtice, as pzetending, that the Judges Ecciehiaſtical 
dealt with Tempozal caliſes : but now, as it ſeemeth, they are ſubject to ths 
ſame controlments, whether. the cauſe theo deal in be either Eccleſiaſtical oz 
Tempozal, in that pzohibitions of late are wzeſtled out of their own p2oper 
courle, in the nature ofa wait oferrour, oz ofan appeal : Foz, whereas che true 
and onlp uſe of a pzohibition ts to reſtrain the Judges Ccciefiaſtical from deal- 
ing ina matter of Tempozal cognizance,, now pzohtbitiens are awarded upon 
theſe ſurmiſes, viz, That the Libel, the Articles, the Sencence, and the Ucclefia: 
ſticall Court,accozding to the Ccclefaſticall lawes, are grievous #4 mſufficie nt, 
though the matter there dealt withall be meerlp -Ecclefiaſiical : and by colour of 
ſuch pzohibitons, the Tempozall Judges to alter and change the decrees @ ſen: 
tences of the Judges Ccclefiaſticall, and to moderate the expences taxed in the 
Ccclieſiaſticall Courts, and to award conſultations upon conditions : As for 
example, That ihe Plaintife im the Ecclefiaſticali Court ſhall accept of tye one 
halfe of the coſts awarded,and that the Regiſter ſþall loſe his fees ; and that the 
ſaid Plaintife ſhall be contented with the papment of his legacy, which was the 
P2incipall ſued for , and adjudged due unto him at ſuch day, as they the ſaid 
Tempozall Judges ſball appoint, o2 elſe the pzobibition muſt ſtand. And alſo 
where his Pajeſties Commiſſioners , foz cauſes Eccleſiaſiicall , have not been 
accuſtomed to give a copy of the Articles to any party, befozehe yath anſwered 
them;and that the ſtatute ofHen.5. touching the delivering of the libell,wag not 
onelp publikely adjudged in the Rings Bench, not to extend to the deliverance 
of Articles,where the party is pzoceeded with ex officio, but likewiſe imparted 
to his Dajeſtie,and afterwards divulged in th? Starre-chamVer, as a full reſo- 
lution of the Judges,Yet within 4.02 5.moneths after,a pzobibition was awar: 
ded to the ſaid Commiſſtoners out of the Kings Bench,upon ſuggeſtion, that the 
party ought to have a copy of the Articles,being called in queſtion cx officio, be: 
fore he ſbould anſwer them ; and notwithſtanding that a motion was made in 
ful Court ſhoztlp after foz a conſultation,yet an o2der was entred, that the p20: 
bibition ſhould ſtand untill the ſaid-partiehad a copy of the ſaid Articles given 
him; which novell and extraozdinary courſes doe ſeem very ſtrange unto vs, and 
arecontrarpnot onely to the whole courſe of his Dajeſties laws Eccleſiaſticail, 
but alſo to the very maximes andjudgement of the Common Law, and ſund2y 
Statutes of this Kealme,as wee ſhall be ready to juſtifie befoze pour Lordſbips, 
if the Judges ſþall endeavour to maintaine theſe their pzoceedings. 


To this we ſap, that though where parties are pzcceebed withall ex officio, 
there needeth no libell,yet ought they to have the cauſe made knowne unto them 
foz which thep are called ex officio,befoze they be examined, to the end it map ap* 
pear unto them befoze their examination, whether their cauſe be of Ecclefiaſtt- 
cal cognizance,otherwiſe thep ought not to examine them upon oath. And touch: 
ing the reſt of this Article, they do utterly miſtake it, 


That 
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That Temporal Judges are ſworn to defend the Eccleſiaſtical Judges 
Juriſdiction. 


We map not omit to fignifie unto your Lozdſbips, that (as we take it) the 
Tempozal Judges are not only bound-bp their ancient caty, that theo ſhall do 
nothing to the diſ-heriſon of the Crown, but alſo bya latter oath unto the Kings 
Supzemacy, where they do ſwear, That, to their power they will aſſiſt and 
defend all jurisdictions, p2iviledges, pzeheminences,and authozities united and 
annexed to the Jmperial Crown of this Kealm ; in which wozds the Ecelefiaſti- 
cal Jurisdiction 1s [pectally aimed at : ſo that whereas thep do oftentimes infiſt 
upon foz their oath, foz doing of Juſtice in Tempozal Cauſes, and do ſeldome 
make mention of the ſecond oath taken by them foz the defence of the Ecclek- 
aftical Jurisdiction, with the rights 4 immunities belonging to the Church ; we 
think, that they ought to weigh cheir ſaid oaths better together,andnot ſo far to 
extend the one,as that it bould inany ſozt pzxjudice the other : The due confide- 
ration whereof (which we moſt inſtantly defire) would put tyem in mind (any 
ſuggeſtion to the contrary notwithſtanding) to be as careful net to do any thing 
that may pzrjudice the lawful pzocedings of the Ecclefiaſtical Judges in Eccle- 
kaſtical cauſes, as they are cireumſpect not to ſuffer any impeachment, oz ble: 
miſh of their own Jurisdictions and pzoceedings in cauſes Tempozal. 


We are aſſured, that none can juſtly charge any of us with violating our oaths, 
and it is a ſtrange part fo tax Judges in this manner, and tolap ſo great anim: 
putation upon us ; and what ſcandal it will be to the juſtice of the Kealm co 
have ſo great levity, and ſo foul an imputation laid upon the Judges, as is done 
im this, is to manifeſt. And we are aſſured it cannot be ſhewed, that the like 
hath ben donein any fozmer age and foz leſs ſcandals then this of the Juſtice 
of the Kealm, divers have born ſeverely puniſhed, 


That Excommunication is as lawful as Prohibition, for the mutual preſerya- 
tionof both his Majclties ſupreme Juriſdictions. 
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i 


24. 


Objection, 


Anſwer. 


25, 


Lo conclude,whereas fo2 the better pzeſerving of his Pajeſties two ſupzeme Objection, 


jurisdictions befoze mentioned, viz. the Ecciefiaſtical and the Tempozal, that 
the one might not uſurp upon the other, two means heretofoze have of ancient 
time been o2dained, that is to ſap, the cenſure ofexcommunication,and the wzit 
of ÞP2ohibition ; the one to reſtrain the incroachmeut of che Tempoz2al Jurisdi- 
ctioffupon the Tcclefraſtical, the other of the Ecclefiaſtical upon the Tempozal, 


* Wemoſt humbly defire your Lozdſþips, that by pour means the Judges may be 


induced to reſolve us, why Excommunications map not as freely be put m ure 
foz the pzeſervation of the Jurisdiction Ecclefiaſtical, as P2zohibitions are un- 
der pzetence to defend the Tempozal, eſpecially againſt ſuch contentious per: 
ſons, as do wittinglpand willingly, upon falſe and frivolous ſuggeſtions, to the 
delay of Juſtice, veration of the Subjects, and great ſcandal of Ecclefiaſtical 
Juriſdictions, daily pzocure, without fear either of God o2 men, ſuch undue 
P2ohibitions; as we have heretofoze mentioned, 


The excommunication cannot be gain-ſaid, neither may the Pzohibition be 
denied upon the ſurmiſe made, that the matter purſued in the Ecclefiaſtical 
Court is of Tempozal cognizance; butas ſon as that ſhall appear unto us ju- 
dicially to be falſe, we grant the conſultation, | 


Foz the better ſatisfaction of bis Pajeſty, and your Lozdſbips, touching the 
objections delivered againſt pzobibitions, we have thought god to ſet down (as 
map be perceived by that which hath been ſaid) the o2dinary pzoceding in his 
Pajeſties Courts therein; whereby it may appear both what the Judges do, 
and ought to do in thoſe cauſes; and ”- - - —_— Judges may do _ to 

COnnyer, 


Anſwer, 
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c6nſider,vohat iſſue the courſe they herein hold can have in the end: and they ſþ1 
find it can beno other, but to caſi a ſcandal upon the Juſtice of the Kealm: fo2 
the Judges doing but what theo ought, and by their Daths are bound todo, it 
is not to be called in queſtion : and ifif fail out, that they errein Judgement, je 
cannot otherwiſe be refozmed, but zudicially ina Superiour Court, oz by Par: 
liament, 
Subſcribed by all the Judges of England, and the Barons of 
the Exchequer, Paſch. 4. Facoli, and delivercd to the 
Lord Chancellour of England. 


: Wyich anſwers and reſolutions, although thep were not enatted by authozity 
Artic' Cleri 3Jac+ \ewartiament, as our Statute of Articuli Cleri in 9 E.2. was 3 pet, being reſol: 
as ArLiC-20. ved unanimouſip by all the Judges of England, and Barons of the Exchequer, 
are fo2 matters inlaw ofhigheſt Authozity next unto the Court of Parliament, 

Magna cft veritas, & przvalet. 

But now we will peruſe rhe Pzeamble, and after every Chapter ino2der,and 
p2oceed to the expoſition of the ſame; which Dffice the Clergy claimed, viz. to 
interpzet all Statute Laws concerning the Clergy ; but it was reſ»1ved bpall 
the Judges of England, that the mterpzetation ofall Statutes concerning the 
Clergy, being parcel of the Laws of the Kealm, do belong to the Judges of the 
Common Law. 


Dwardus Det gratia Rex Angliz, &c. Omnibus ad 
| ws przlentes literz prevenerint, ſalutem Sciatis 
quod cum dudum, temporibus progenitorum noſtrorum 
quondam Regum Angliz,indiverfis Parliamentis ſuis, & 
fimiliter poſtquam regni noſtri gubernacula ſuſcepimus, 
in Parliamentis noſtris, per PrzJatos, & Clerum regni 
noſtri plures Articult continentes gravamina aliqua, Ec- 
clefix Anglicanz, etipſis Przlatis et Clero illata (ut in 
eiſdem aſlerebatur) porrefi fuiſſent, et cum inſtantia 
ſupplicatum, ut inde apponeretur remedium opportu- 
num - ac nuperin Parliamento noſtro apud Lincoln, an- 
no regni noſtri ix. articulos ſubſcriptos, et quaſdangye- 
ſponiiones ad aliquoscorum prius factas, coram Concilio 
noſtro recitari, ac quaſdam reſponſiones corrigi, et cxte- 
risarticulis {ubſ{criptis per nos, et dictum concilium no- 
ftrum fecerimus reſponderi - quorum quidem articulorum 
ct reſponſftonum tenores ſubſequuntur in hunc modum. 


| Cum dudum temporibus progenicorum noſtrorum, 


- &c. in diverfts Parliamentis. ] That 1s, in the ſaid Paritament hol: 


denanno51TI H. 3. Articuli Cleri, and of rhe ſaid Atts in the reign-of E. 1. called 
Prohibitio formata ſuper Artic' Cleri,and Articuk contra prohibitionem regiam, 
which have been cited befoze. 


Kot.Parl.5E.2, Q] In Parliamentis noſtris. | viz. 5E. 2.&8E. 2. 


m.3, & 8 F.2. * . . bl 
q Ac nuper in Parljamento noſtro apud Lincoln' anno 


regn! noſtri non o. [There were 2 Parliaments holden in this ninth year, 


VIZ. 


Cap. 1,2. Articuli Gleri, 619 


viz. the one at Lincoln, x5 Hil. mentioned in this Þzeamble; and the other, 
15. Paſch* anno nono at Weſtminſter : and ag one ſaith, Merito in Parliamento Vid. artic* Cler. 
conqueſti ſunt, quia Lex Angliz ſige Parliamento mutari non potett. anno 3+ Jacobi 


ny Py 7 


LIMI 


of pzohibition, to keep everp Juriſdiction in his true limits, cannot be altered 
but by Warliament. | 914 


Andnote well what is ſaid there, viz. what the; Law dcth warrant in caſes oſs ad artic' r, 


Per Przlatos et Clerum,&c,] In there Parliaments com: Vid.ubi ſupra ad 


z 


plaint was made by the Clergy only; bur the Kings Courts, that may award 
Þ2ohibitions, being infozmed by the parties themſelves,o2 by any ſtranger, that 
any Court Tempozal oz Ecclefiaſtical do hold piea of that whereof they. have 
not jurisdictton, map lawfully pzohibit the ſame, as well after Judgement and 
Execution, as befoze ; and ſo reſolved by alt the Judges of England, and Ba- 
cons of the Exchequer, agreeable to make authozities in Law. 


un ah 4. 
_”""" 0 


CAP. L 


Nprimis Laici impetrant prohibitiones in genere ſu- 
per decimis, obventionibus, oblationibus, mortuaris, 
redemptionibus penitentiarum, 'violenta manuum inje- 
Gione in Clericum vel converſum;-er in cauſa diffama- 
tionis : in quibus caſibus agitur ad paenam Canonicam 
imponendum : Rex ad iſtum articu]um reſpondit, quod 
in decimis; oblationibus, obventionibus, mortuariis , 
quando ſub iſtis nominibus proponuntur, prohibitioni 
regiz non eſt locus ,etiamfi, propter detentionem iſto- 
rum diuturnam, ad zſtimationem corundem pecuniariam 
veniatur. Sed fi clericus, vel religioſus decimas ſuas in 
horreo ſuo congregatas, vel alibi exiſtentes vendiderit 
alicui pro pecunia : fi petatur pecunia coram Judice Ec- 
clefiaſtico, locum habet regia prohibitio, quia per vendi- 
tionem res ſpirituales ftunt temporales, et tranſeunt de- 
cimz 1n catalla. 
Df theſe ſufficient hath been ſaid in the Expoſition upon the Statute of Cir- 
cumſpeRte agatis 3 whereunto we referre the Reader; qnly this we adde (which 
we have reſerved to this place) the reſoluticn of all the Judges of England to 


the 5, $, 15, 16, 18. Articles in Artic' Cleri 3, Jacobi Regis, in many caſes ccn- 
cerning Tithes, 4c. 


_— 


———_—_— 
—— 


CAF. I. 


Tem i fit contentio de jure decimarum, originem ha- 
bens de jure patronatus,et earundem decimarum quan- 
titasaſcendat ad quartam partem bonorum Eccleſiz, lo- 
cum habcat regia prohibitio, fi hzc cauſa coram Judice 


Kkkk 2 Eccle- 


p_— 


Artieuli Cleri:" Cap. 3,4. 


Ecclefiaſtico ventiler. Item, fi Przlatus imponat penam 
 pecuntariam alicui pro:peccato:iet.repetat 1]]am, regia 
 prohibitio locum habet.*Veruntamen, fi Przelati impo- 
nant peenitentias corporales, et {ic puniti velint hujuf. 
modi peenitentias per | pecuniamiredimere ſponite, 'non 
 hahet locumtegia prohibitio, ficoram Prelaris pecunia 
ab/ eis exigatur: | "—_ 

This 1s intendedof the Rings Writ of Indicavit, wherecf,-and of the Tryal 
of the Kigbt of Tithes at the Common Law, we have ſpoken ſufficiently foz the 


underſtanding of this bzanch of this Act, mn the expoſition 5f the Statute cf 
W.2.cap. 5. verfustinem, and the ſtatute of circumſpecte agatis, &c. 


Vid. Regiltr. 48, &c. : 
4 \ 9 ; ; 
C[ Item, fi Przlatus imponat paenam pecuniarum ali. 
cui.pro peccato, 8&c. ] v4 the underitanting vereof, ire referre the 
geaber to the expofition uponthe/Statute of Circumſpedte agatis, where ſuffi 
cient þath been ſaid of this matter. | 


ho _—_ - ner — _ Gp 


CAP. | HEE | 


pt T0 


GON: Hoia0[t' Te erin! | 
Nluper,; £ aliquis violentas manus..injecerit in Cleri.. 
cum; pro'Violentia faftadebet' emendaxi.coram Rege: 

Pro excommunicatione{vero, coram -Przlato, ubi impo- 
natur penitentia corporalis ; quod: 'f1 reus velit ſponte 
pet pecuniam redimere,' 'dand Przlato vel lzfo, poteſt 
repeti-coramn Prizlato : nev/in talibus regia prohibitio 1o- 
cum habet. 8 7 wt | 

© , ? p 4 { , 4 | | . 

Fo2 this matter, we referre the Keader to the -Statute of CircumſpeRte aga- 
tis: fo that weadde the reſolution of all the Judges of Ergland touching this 
matter, ad Artic' 6. & 11. in Articulis Cleri 3 Jacob. which pou may read befoze, 
fince v'e began with this Statute. 

And here it is to be noted, that where the Article of rhe Clergy,Cap. 1. de vi- 


olenta manuum injeRione in Clericum vel Converſum, anſwer is made to the 
Clerk, but no anſwer is made at all to the Convert. 


—— 
_—_ 


CHE 5 


N diffamationibus etiam corrigant Frzlati ſupradifto 

modo, regia prohibitione non obſtante, primo injun- 
gendo paenam corporalem : quam fi reus velit redimere 
libere, perciptat Przlatus pecuniam, licet regia prohi- 
bitio porrigatur. | 


 Pereofalſo ſufficient hath been ſaid in the Expoſition upon the Statute of 
Circumſpecte agatis. CAP. 


UMI 


Cap.5- ani Cleri. 621 
= A 


Tem, fi aliquis in fundo ſuo molendi + SO 
Tem, q lendinum erexit de no EN UE 


vo, et-poſtea a rectore loci, exigatur decima de eg- <xpoiition of the 
; ſtatute of 2 F. E, 


dem, exhibetur regia prohibitio ſub hac forma, Quia de cap. 15. verb. by 


tali molendino hactenus decimz non fuerunt ſolutz, pro- jon” * 


hibemus, &c. et ſententiam excommunicationis, fi quam Yi: inter leges 
» q Edwardi regis, 


hac occaſione promulgaveritis, revacetis omnino. Re- c:p.8.f01..28. 
{ponſio :1Intali caſu' nunquam exivit regia prohibitio dt 
principis volunrate; qui & decernit talem perpetuo-non 

exire. is _ f 


- The fozm of this Pzobibitiomisuſtlycendemned, foz that the ſubſtance of $ee 2 p. 6.cap.13 
it 14S a nou decumando, becauſe the Will was newlperected; but yer hereby, everyperſon ſhall 
and by our Boks itappeareth, ryat ſome Tithe v2 other is due foz a Pill, bet juſtly, &c, ſer out, 
new, 9p vid. _ | | * Yield, andpayall 

But this is.(as ſome do hald) a perſonal a Tithe, coming from rhe gain of omg UE 
the Piller, byhis induſtry andlabour : as 6f a Fiſherman bf the Tithe of his aq oh Kind, 
gain by fiſhing, callev Dccime de piſcationibus, oz the like. {3 happen, &c. 

The wo2ds are general, Molendigum <rexit, and do extend to all kind of which (ſay they) 
Pills, as pztvate Pills, andf9 publick, as toFilling Pills, 'Paper Pills; ac, <22n0t be —_ 
whereof there1s no Tithe to be paid, but perſonal, ifanybe; which 1s a good - wy =_ fy 1:6 
p2wf (ſay they) that ſoit ought to beofCozn Wills ; and ifthe Parſon ſhould Regiſt 48 b 
have the tenth Toil-diſb, then ſhould he have not only tithe Cozn, but alſo Tithe F.N.8B.5:.h. 
of the ſame Co2n ground at the Till, and ſoa double Tithe, which he ſhall not « Kot.clauf, 5 8.2; 
have ofa Fulling Pill, Paper Will, ac. Po Tithe {ball be demanded of che P<cimz de mo- 
rawpn,o2 after-paſture,oz of ſtubble,becauſe the Parſon ſhall not have a donble —_— Soek 
Lithe of one and the ſame thing in one year. Jf the Parſon bath Tithe of Fruit womans; 9 =_ 3. 
that growerh on Friut-tres,and in the ſame year the owner fefl down the Fruit- See Linwood, tit. 
trees, and make Billets o2 Fagots of them, be ſhall have no Tithe of them, ag it de Decimis, fol. "'- 


was holden Hil. 8 Jacob. Rot. I109.in communi banco, inter Baxter & Hopes. 141-142+ Mich. g, | 
& 10H 3. coram 


» Everp perſon exerciſing Terchandrzes,-bargaining and ſelling, clothing, _ 
handicraft, o2 other art o2 faculty, being ſuch kind of perſons, andin ſuch pla: p20 15-19- 
ces, as heretofoze, within 40 years, befoze che Statute of 2 E. 6. have ac- 62 E. 6.cap.13. 
cuſtomably uſed to pay ſuch perſonal Tiches, oz of right ought to pay, other 
then ſuch as be common day-labourers, ſhall yearly, befoze the Feaſt of Tater, 
pay foz his perſonal Tithes the tenth partof his clear gains, his charges and 
expences, acco2ding to his eſtate, condition, oz degree, to be therein abated, a!- 
lowed, o2 deducted, ac. And the D2dinary hath power to call the parties befoze 
him, and fo examine them by all lawful and reaſonable means, other then upon 
oath, concerning the true payment of perſonal Tithes, | RA nd 

Nota, in this deſcription of perſonal Tithes, the wozds be, Clothinr, Pandji: 2({+ $23 © V ST 
craft, oz other Artand Faculty; within which general wozds, the Millers of q ge 19.2 "4 I 
Fulling Pills, Kape Pills, Cozn Pills, and other Pills be included; foz a ith ak Oo 
Miller is ofan Art and Faculty, Z FB ut; 2-12. 


* Mich, 25 & 25 
, -” El, rot. 2617. in 
communi banco, 


E xigatur decima. | Some do hold that the Parſon ſþall pave the wich 29 & 30 
tenth Aoll-dilb, as a pzedial Tithe. Fliz. rot. 254. 


* Pe that de\reth co read moze concerning this matter,!er him ſ2arch fox two ——_— Mulſe!s 


Kecozbs of 2obrhittens in the Court of Common Wleas, in the reign of the y;{1;, 1. fol.48, 


late Nuen Elizabeth. 49, & Bis 
Pate, 


622 Articuli Clerz. Cap.6,7. 
Note, that in many caſes the Common Law and the Canon Law differ con: 
cerning the payment of Tithes ; the Common Law adjudging many things not 
tithable, which by the Cannon Law ought to pay Tithes: and this caſe of 
Tithes of Wills was never (that Jknow) judicially determined. 
See the expoſition ofthe Statute of Circumſpecte agatis, verbo Conſuer. 


|| De Prin cipis (1. Regis) volun tate. | i. curiz Regis, in qua Rex 
ſive Princeps repreſentatur. 


———_— 


CAP. VI. 


Tem, {1 al1qua cauſa, vel negotium, cujus.cognitio ſpe- 
Gat ad forum Ecclefiaſticum, , et coram Ecclefiaſtico 
adice fuerit ſentencialiter terminatum, et tranſierit in 


rem judicatam, nec per appellationem fuerit ſuſpenſam, 
et poſtmodum coram Judice ſeculari, ſuper eadem re in- 
ter eaſdem perſonas quzſtio moveatur, et probetur per 


teſtes ve] inſtrumenta, talis exceptio in foro ſeculari non 
admittatur. Reſponſio : Quando a cauſa diverſis ra- 
tionibus coram Judicibus Ecclefiaſticis et Secularibus 
yentilatur, ut ſupra patet de injeQione violentarum ma- 
nuumin Clericum, dicunt quod (non obſtante Ecclefia- 


ſtico judicio,) curia Regis ipſum rraftat negotium, ut ſibi 
expedire videtur. 


Art Cleri ac, a = |- ' . . s 
ttwakg (| Fuerit ſentenrialiter terminatum, et tranſierit in 


rem judicatam,&c. | Tyhelike Article was pzeferred 3 Jac. and anſwer: 


edand reſolved by all the Judges of England, which you may read there, and 
need not here to be rehearſed, . - 


| Diverfis rationibus. | Foz the Spiritual Judges pzocadings are 
foz the co2rection of the ſpiritual inner man, and, pro ſalute animz, to enjopne 
him penance; and the Judges of the Common Law pzoceed to give damages and 
recompence foz the w2ong and injury done : As if one lay violenthands of a 
Clerk, the ſpiritual Judge, proſalute anime, fþall enjoyn him penance, and 
the Clerk may have his Acton of Battery, and recover damages foz the injury 
done to him; and ſo in thecaſe of uſury, and the like : So as this Act ſaith well, 
that cadem cauſa diverſis rationibus coram Judicibus Eccleſiafticis & Secularibus 
ventilatur z and therefoze this Article of the Clergy was deſervedly rejected. 


eee e—_—__ — 


, | CAP. VIL 


Tem, litera regia Ordinariis dirigitur, quialiquos ſuos 

ſubditos excommunicationis vinculo innodarunt,quod. 
cos ablolyant infra certumdiem ; alioquin quod compa- 
reant reſponſur* quare eos excommunicayerunt. Reſpon- 


flo : 


Cap.8. Articuli Cler:. 623 


fio : Rex decernit, quod talis litera nunquam in poſte- 
rum exire permittatur, nift incaſu quo polsit inveniri, lx- 
di per excommunicationem regiam libertatem. 


was a miſtaking in the Article of the Clergy; foz never was any Writ 
of the King bere called litera Regis, granted in caſe of E:commr:nication, bue 
incertain caſes, as, when a man 1s juſtly excommumicated,and taken by fozce of 
the Kings Writ de excommunicato cap. if the Biſhop, upen the Kings Writ de 
cautione admittenda, &c. do not dfitver him, then ſþ31ll a Writ out of rhe Chan: 
cery go to the Sheriff, upon the refuſal of the Bilbop to deliver him; oz if the 
Excommunication be unjuſt, that is, if the party be excommunicated foz a mat- 
ter which belongs not to Ecclefiaſtical Conuſance, and taken by fozce of the 
Kings (Urit, then the party grieved ſhall have a Writ out of the Chancery to Repiſt..e.68,6 
the Sheriff, to deliver him out of pziſon. And this appeareth by our ancient — lib. rhe 
Buks wzitten befoze this Att, and by ancient Kecozds and Book-Caſes in all fol. 45,409, 427 
ſucceſſion of Ages ever ſince; and in both the Caſes aboveſaid, Regia libertas 443- 
lzſa fuit, and thereupon the ſubject had relief by the Kings wzit, and therefoze Fler.lib 6.cap 43. 
the anſwer to this Article was very pertinent, Niſi in caſa quo poſlit inveniri, 5 £:35- 3 E. 3-+ 
ledi per excommunicationem regiam libertatem. And the contempt of the Bi- JH — 
{bop im thoſe caſes is cye zreater, foz that breve Regis de excommunicato cap. & Stud, lib.2. 
de gratia Regis procedit. Andſoitis ifa manbeercommunicated, and offer to cap-32. 
obey and perfvzm the ſentence, and the Biſhop refuſerh to accept it,and to afſeil V.N-B.33-35- 
bim, be ſbail bave a Writ to the Biſhop, requiring bim, upon perfozmance of CTY 5 
the ſentence, to afſoil him, ac. and ty? reaſon thereof is, foz that by theexcom- 9.0, © 
munication, the party is diſabied to ſue any action, o2 to have any remedy foz Hil. 22 E. r. 
any wzong done unto him, ſo long as he ſþall remainexcomminicate. Andalſo apud Sandw. co- 
the party grieved may have bis action upon his caſe againſt the Biſbap, inlike 747 Rege,rot.2. 
manner as he may when the Biſhop doth excommunicate him foz a matrer L I_ or 
which belongeth not to Eccleſiaſtical conuſance. Alſo the Biſhop in thoſe caſes TIO 
map be indicted at the ſuit of the Bing, as by many notable Recozdg may ap: 
pear : Mich. 7 E.1I, coram Rege, Rot.33.Robertus Sprot,Hil.7 E. 1.coram Rege, 
Rot. $, Magiſter R.de Petchford, Paſch'. 32 E. 1. coram Rege, Rot. 33. Walterus 
de Wilton, Hil. 35 Ed. I. coram Rege, Rot. 57. Gloc. Prior de Gloceſters caſe, 
Mich. 19 E. 2. coram Rege, Rot.53. Linc' Philip Whices caſe. Trin. 20 E. 3. c0- 
ram Rege, Rot. 46, 289. Frcliles cale, 
And it is to be obſerved, that at the Commen Law a certificate of the Biſhop, 
whereupon a ſignificavit, that is, 8 Writ de excommunicato capiendo was to ; n > ; Pu Lb 4s 
—_ ougyt to expaeſs the cauſe, and the ſute againſt him ſpecially in the 22 e., w "ſ 
. 9H, 5. 22. Fitz: 
See moze tbe Statute of 5 El.cap.23. concerning theawarding and returning N- B. 6.f. 
the Writ de excommunicato capiendo. 5 Bl, Cap. 23s 
See the firſt part of the Inſtitutes, Se. 201. concerning this matter. 


CAP. VIII. 


Tem, Barones de Scaccario Domini Regis, vendicantes 
fibi ex privilegio, quod non debent extra ilſum locum 
conquerenti cuicunque reſpondere, extenduat illud pri- 
vilegium ad Clericos commorantes ibidem, vocatos ad 


ordines, ſeu ad reſidentiam ;'et Dioceſanis inhibeanr, ne 
aliquo 


Articuli Clert. Cap.$. 


aliquo modo al1quave cxcauſa, dum fint 1n Scaccario, er 
inſervitio Domini Regis, trahant ad judicium quoyil- 
modo. Reſponfio : Placet Domino Regt, ut Clerici ſuis 
obſequiis intendentes, fi delinquant per Ordinarios (ue. 
cztert) corrigantur : ſed tempore quo occupantur circa 
Scaccarium,ad reſidentiam in ſuis faciendam Ecclefiis non 
reneantur. Hic additur de novo, per Concilium Domi- 
ni Regis : Rexct Anteceflores ſui, a tempore cuyus con- 
trarii memoriz non exiſtit,uſt ſunt, quod Clerici ſuis im- 
morantes ob{equiis,dum obſequiis 1111s intenderinr, ad re- 
ſidentiam in ſuisBeneficiis factend* minime compellantur; 
nec deber dici tendere in przjud* Eccleſtaſticz libertatis, 
quod pro Regeet Republica neceſfarium invenitur, 


all De Privilegto, Kc. | The Court of p Exchequer may grant a P20: 
bibition to the D2dinary,foz any that ought to have the pziviledge of the Erche: 
quer, where the Tourt may give the party remedy, oz where a ſuitdependeth in 
the Court of Exchequer foz the ſame cauſe, oz where tbe Rings ſervice, which 
is the cauſe of the paiviledge,is hindered by the ſuit befoze rhe D2zdinary: as foz 
non-refidence, ac. during that time that he gave bis neceſſary atrendance in the 
Exchequer foz the Kings ſervice. | 


q St delinquant. ] This extendeth only ad delicta, i. crimina, whereof 


the Eccleſiaſtical Court haty conuſance, as herefie, adultery, and the like, which 
the D2dinary may cozrect ; and not unto crvil Actions. 


df Adre ſidentiam. | There is anancient Writ, calledde non reſiden- 
tia Clerici Regis, the wozds of which Writ be,Cum Clerici noſtri ad faciend' in 
Benehiciis ſuis refidentiam perfonalem, dum in nofiris immorantur obſequiis 
compelli, aut aliasſuper hoc moleſtari, (cu inquierari non debcant : Noſque ac 
Progcnitores noftri quondam Reges Angliz, hujuſmodi libertate & privile- 

io pro Clericis noſtrisa tempore quo non cxtat memoria ſemper ha@enus ui 
| wr. : Vobis mandamus, quod dilectum Clericum noltrum A. Parſonam Ec- 
cleſiz de B. veſtrz Dioceſ. qui in Canccllaria noſira, noftris jugiter intcudit obſe- 
quiis ad perſonalem reſidentiam in Beneficio ſyo predict” taciendam, dum in 
eiſdem obſcquits noſtris immoretur, nullatenus compellatis. Et ſcqueſtrum fi 
quod in fruftibus, aut aliis bonis Ecclehiz ſuz predidtz ea occalione per vos, aut 
veſtros fuerit appoſitum, fine dilatione relaxari faciatis. Teſte, &c. 


C[ Per Concilium Domini Regis. | Pere Concilium Domini 


Regis is taken fo2 commune concilium regni, as I[i8 termed in oziginal Writs, 

and in otherlegal meco2ds, and ſo it is taken inother Acts of Parliament, and 
im the Pzeamble of this Act alſs,wher? it1s ſaid,Ac nuper in Parliamenton oftro 
apud Lincoln, &c. coram Concilio noſiro, &c. 

. Lyis Bzanch is general (andnot limited, as the fo2mer is, to the pziviledge 
of the Excyequer) but extendeth toany other ſervice of the King foz the Com- 
monwealth : as ifhe be emploped as an Embaſſadour into any fozaign Nation, 
e2 the like (ervice ofthe Bing, which is pro Republica, foz the Commonwealth. 
as hereafter it is ſaid, which ever muſt be paeferred befoze the paivace. 


- EfNec debet dici tendere in prz jud'Eccleſiaſticz liber- 


tat1s, 


Fw OP _ya-u v»Y 
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ratis,quod pro Rege<t Republica neceſlarinm invenitur. | 
The Clergyin this Warliament inveighing vebement'p againſt this anſwer, and 
that it tended to the bzeach of the Ecclefiaſtical liberty, which was granted to 
them by Magna Charta, and often confirmed by other As of Parliament, 
Quod Eccletia Anglicana libera fit, &&c, To which it was anſwered; rhat the 
wozds ſubſequent explained thoſe wozds, Et habeat omnia jura ſua & libertates 
ſuas illz(as 3 ſo as the Clergy cannot claimany right, but jus ſum, noz anyli: 
berty, but libertates ſuas : and the point here im queſtion, viz. to pzoced againſt 
a Clerke foz non-refidence, whiles he was in the Kings ſervice foz the Com- 
mon-wealth, was neither jus ſuum , noz libertas ſua , but libertas Regis: and 
therefoze the Parliament thought it fit fo declare, that the King and his Ance-: 
ſtozs had uſed this liberty oz pzerogative trme out of mind. And where it was 
ſaid, that this tended in prejudicium Eccleliaſticz libertatis, the Parliament 
thereunto anſwered ( which 1s wozthy to be waitten in letters of gold ) Nec de- 
bet dici in przjudicium Ecclelialticz libertatis, quod pro Rege & Republica ne+ 
cellarium invenitur. h | 

Regularly, perſonal reſibence is required of EccleFaſtical perfons upon their 
Cures; and to that end, by the common Law, if be that hath a benefice with 
Cure, be choſen to an office, as fo an office of Bailiffe, o2 Bedle, oz the like ſe: 
cular office, he may have the Kings Writ , Quod non cligatur in officium , &c. 
Quia non eſt conſonum, quod is, qui pro ſalubri ſtatu animarum eleemolynis, & 
aliis p1is operibus, intra, &c. manutenendis et ſultentandis continue deſervit, 
extra, &c. in ſecularibus negotiis compellatur, Vobis precipimus , quod diltri- 
Gioni ct compultioni , f1 quas, &c. eidem, &c. ad officium Balivi , Bedelli, &c. 
in manerio, &c. aſfſumend' teceritis, omnino ſuperſedeatis, & cas fine dilatione 
relaxetis, & denarios, 1 quos per amerciamenta » vel alio modo ex cauſa przd' 
ab eo levaveritis, cidem, &c. reltitut taciatis immediate, ſub periculo quod ins 
cumbit. Telte, &c. 


Ard this wit ofancient time was granted at the petition of the Clergy, and 
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grounded upon holy wait, Nemo militans Deo implicat ſe negotits {ecularibus, 2 Tim.2.ver.4. 


ut ci placeat cui ſe probavit. And the opinten of Sir John Prilcot, chief Juſtice 


of the common Pleas, 1s notable; To thoſe Laws which holy Church hath out 34 8.6.40.. 


of the Scripture, we ought to yeeld credit ; foz that ( ſaithhe ) is the common 
Law, upon which ail Laws are founded : And the intendment of the Common 
Law is, that a Parſon, ac. is refident upon his Cure ; foz in an attion of debt 
bzought againſt ]. S. Reorem deD. the Defendant pleaded, that be was de: 
murrant , and converſantat B. in another County : And the rule of theBook 
is, that ſ&ing tye Defendant denied not thathe was Kecoz of the Church of D. 
he ſball be deemed by Law to be demurrant and converſant there foz the cure of 
Souls ; and therefoze the plea was over-ruled. 

We could not over-paſs an ancient @ an excellent Kecozd concerning non-re: 
fidence, in the 48 pear of King Heory the third, foz it is wozthp of rehearſal foz 
many purpoſes : At that time one Peter Egneblanke a ſtranger, bozn in Savop 
was Biſhop of Perefo2zd : this Biſbop then was, and long befoze had bena norte 
reſident, an unfaitoful Steward,and altogether careleſs of his Paſtozal charge; 
The King travelling ( foz the defence and ſafety of rys Parches) came to fhe 
citie of Perefozd, where; finding the Biſhop abſent, the people neither infozm- 
ed no2 refozmed per verbum ſalutis, & virgam corredionis, divine ſervice negle« 
cted, and all things out of ozder, as by the Writ following appeareth , which 
wwe hold woztby to be rehearſed de verbo in yerburn, as it is of recozd, ; 


10 H.5.fol.8.a,' 


Rex Epiſcopo Hereford” ſalutem.Paſtores gregibus preponuntur,ut, + 


diei noTiſ{que vigilias exercendo, oves famelicas in fertilitatis pa- 
ſcna Papa} er e Errantes vero per verbun / alutis, &* virgam cor- 


refFionis inuniws ovilis conſervare ſtudeant indiſſolubilew unit4- 
LI | ters : 


S Kot. parl, 

35 E.1. leſtatute 
de Carlile, 

18 E. 3. nu, 32+ 
Rot. parl, 3 R. 2+ 
nu, 38. 3K. 2. 
ſtat. 2. cap. 2, 
7R. 2. nu. 35. 
17R. 2. nu.43. 
1 H. 4. nu. 50, 
2 H. 4- nu, 25, 
6 H., 4+ Nu, 48, 
7 H. 4. nu. 114. 
x1 H.4.nu,70, 

3 H.6.nu,38, 

4 H.6.nu.31,&c, 
Mich. 21 H. 8, 
coram Rege, 
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tem: Sed ſunt nonnulli qui hanc do@rinam damnabiliter contemy. 
mentes, & ſua ab aliis pecora diſtinguere neſcientes, lac & lanam 
tollunt, qualiter dominicws grex alatur non curantes, temporalia 
rapiunt,C quis in Parochia fame pereat,aut periclitetur in moribug 
non attendunt; qui non paſtores, ſed mercenarii potins dici prome. 
rentur - Hoc ſequidem, dum hiis diebus ad diſponendum de regni 
noſtri preſediis in partes Marchie nos trausferremus, in Eccleſia 
veſtra Hereff. ( dolenter referimus) nos inveniſſe quan adeo inveni. 
mus paſtoris ſolatio deſtitutam, ut ne dum Epiſcopum, ſed nec Offi. 
cialem haberet, Vicarium, aut Decanum, qui quicquam ſpiritualitatis 
excercere poſſrt in eadem. Sed Eccleſt a ipſa,que olim deliciis affiuere 
conſuevit, & canonicis qui ibidem noFurnis & diurnis officits vas 
care, & opera charitatis exercere deberent, eam deſerentibus & 
longe degentibus in remotis, ftola jocunditatis exuta cecidit in ter. 
ram, viduitatis ſue detrimenta deplorans, nec eſt qui conſoletur eam 
ex omnibus caris ejus: Sane dum hec vidimus & confideramus dili- 
genter, pietatis aculeus viſcera noſira commovit, et compaſſtonis gla. 
dius intima cordis noſtri acrius vulneravit, ut tantam Ecclefse ma. 
tris noſire injuriam ulterius diſſumulare non poſſimus nec pertranſire 
incorreFam. @uapropter vobis mandamus firmiter injungentes, 
quatenus ad Eccleſiam veſtram prediFam,occaſionibus quibuſcunque 
poſtpoſstis, cur ea qua poteritis celeritate vos transferre curetis, 
commiſſum vobis in eadens cura paſiorali officinm perſonalitcr execu- 
tur" &c. Alioqui ſcire vos volumus pro conſtanti, quod ſs iſtuc facere 
210n curaveritis, bona temporalia, et omniaque ad baroniam ipſiua 
Eccleſie pertinent, que donatione conſtat eidem fuiſſe collataet que 
ha#enw colligi,et ſalvo cuſtodiri precepimus in commodun & uti. 
litatem ipſius Eccleſia convertenda, ceſſante jam cauſa in manu u0- 
ſtra totaliter capienms, nec ulterius ſuſtinebimus, quod temporalia 
wetat, qui ſpiritualia ad que ex of fiicii = debits tenetur, irreve- 
renter ſubtrahere non formidgt, aut quod emolumenta percipita, qui 
incambentia ejuſdem onere fabire recuſat. Teſt R. apud Hereff. pri. 
mo dic Junii anno Regni ſui xlviti. 


- By this Writ the Ring telieth the Biſbop what his Paſtozal Afice and duty 
was, rehearſeth thedamnable and damned events of non-reſidency, command: 
eth þim to be perſonally refident, and repzeſenteth to bim the danger, if be doth 
itnot. Aud this Writ, commandmg refidence, ought to have ben put into the 
Regifter of Writs, rather than the Writ dc non reſidentia Clerici Regis : Hoc 
Non Oomittendum, ilud faciendum. þ 

The Engliſbman bath ever beendefiroustobe taught and directed in the way 

-of vis ſalvation; and therefoze bath often complained in * Paritament agarnft 
non-refibents, unlearned Paſtozs, and Pluralieties, which you map read im tþe 
fountains themſelves. | 7 

.. After that Thomas Woolley in the ſeventh pear of Henry the eight was made 
Cardinal, andgrew into the beight of bis Authozity and favour with the King, 
he hated both Parliaments and the Common Laws (the pzincipal means to 
kep greatneſs jnozder,aud due ſabjegion) as if is contained in bis inditewent, 

"which be conreued of Kecozd, {hat he intended, (that J may uſe the very wozds 
of the Keco2d) Antiquiſſimas Angliz leges penitus ſubyertere, 8&enervare,uni- 
verſumque hocregnum Angliz, & ejuſdem regni populum legibus imperialibuz, 
vulgo diftis legibns civilibus; & earundern Tegrm Canonibus tmperpetaum ſub- 

jugare 
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pear, tiff the one and twerifieth year of Henry the eight, and- that one 
Co eipaſiyholden foz the affinder by Parliament of Edward the | bat 
Dicke of Buckingham, whom he hated, and the confiſcationvfull that he yeh! 
ow he Cardinai, being a great Bzotecto2 of non-reſidents, was jiv fomer it 
winftd by that Law (which he fought to alter)-but at the Barlizment yolbert 
MItH.'$: & Law was made againſt non-refdence, which was teellent fb# 
that time, but now hadned of fome alterations and additions. <7) 


"_" 


—_— a——_ — —_—_ 


CAP. 1X; 

Tem, miniftri Domini Regis, ut Vicecomites,& alii, ini 
| {arries feoda Ecclefiz ad facicndum diſtrictiones, 
et aliquando capiunt animalia Reftorum in via regia; 
quando non habent niſi, terram pertinentem ad Ecclefi;; 
am. Reſponfio: Placer Domino Regi quod de cztero di- 


Os « © 


_ ſtrictiones fiant hujuſinodi, nec in viaregia, nec in feodis, 


quibus olim Ecclefiz = dotatz; vult tamen diftriQi- 
ones fieri in poſſeflioribusde novo 2 perſonis Ecclefiaſti- 
cis acquiſtis. 


q Ingrediuntur feoda Ecclefiz. ] Se the Expoſition upon the 
ttatute of | 

was conftrued to extend only to Lap-men, and thisStatute to men of 

: and this appeareth by the Regiſter; foz if a Lap-mant d2irg an acti 

upon the Statute fv2 diſtraining in'the Rings high-way, be reciterþ rye Statute 

of Marlebridge : and if a Warſon bzing an action foz diſtraining m the bigh 


wap, be groundeth it upon this Statute. 


. . . # r 


Reforum. | Yere Parſons benamed but foz example; fvz this Law 
extended to Abbots, Pziozs,and the like; fozafterwards the wozds be, Perſona 
Eccleſiaſticz: but this Law bindeth not the King,when be is party Foz ariyd 
oz duty due unto him, becauſe the diftreſs oz other: pzoceſs fo2 the Ring is ndt 
erpzefip named in the Act, but diſtrictiones generally: and: this zppeareth bya 


Bok-Caſe: A Þ2ioz bought a Bill of Treſpaſs againſt ]. foz nitringintohis 2, 


jugare; & ſubducere, &c. And foz execution of his intended plot, be was the 
mean that buf one Parltament was holden in fourten years, viz. from the 


21/1 cap-28; 


929 


21 H,$.cap.1z- 
+71Vd-33H 


- 


rlebridge: This is to be added, That the Statute to men of Marlebridge, 
cap. 15», 


Regiſ.i89,188. 
F.N,B.473.&f: 


aſp.66. 


HSanctuary,that is, within the circuitof the tool bis Paioples and-twk aw | 


bis Beafts : ]. ſaid,that he was Sberiff, @ that rhe Pzioz loft iffues in the 

of Common Pleas, anda Writ iffued to hin tv levie the Iſſues; and that heen- 
tred into the Sanctuary,ec. becauſe be could not find a diſtreſs witbout ; : 
upon the Plaintiff demurred, and Judgement was given againſt the Plaintiff, 
which p2oveth, that the Sberiff in that caſe could not have returned upon the 
pzoceſs to him directed, Clericus beneficiatus nullum habens laicum feadum,, , 


A] Nee in feodis quibus olim Ecclefiz ſunt dotatz.] 
redotatz is takenin a large fenſe ; foz here the Fes that they have ratione 
ndationis, 92 ratione dotationis are included ; and here is alſo to be noted, that 
the poſſeſſions of the Church: are the indowment of the Church, and they ac- 
counted as Tenants in dower,as inanother place-yath ben obſerved. | 
Olim. | This wozd is well expounded afterwards in this Act, tobe thoſe 
that are not de nova acquiſita. 
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CAP, X. be 


my 
en he 2at20M W' Tem, quandocunque aliqui confugientes ad Feclefiani 
2 Habjucatts terram, ſecundum, regnt conſietudinemi,,, 
Eo equuntur laici. eas,. vel inimici corum; eta pu 
notg ts RH Ins Ee mg vel ftarim decapi- 
ct dum fintin, Eccleſia cyſtodimntur per armatos 
rage NT. quandoque infra. Eccleſkum 3 ita arQe, 
od non '\poffinr:exire Tocum ſacrum cauſa {uperfiui 
Ponideris. depgnendl, nec; p Exe cis neceſlaria, ad;vi1 
2.474 1: Muy miniſtrari. \Reſpoatio : Qui terram- abjuraverint; 
Hin fot ficara pitbfica, Gur in pace Domini Ref; 
nec debent ab: altquo! moleſtari : et dum fint in Eccle 4, 
Y: todes:Hgrum non debenr morari_infra camiteriiith, 
i neceffitas, vel evafronis periculum boc requiratzinec 
cAefitut coiifagere, duty fint in Eccleſia, quin_poſfint 
pre vit#neceffariat efexire here pro dbſceno pon- 
die deponendo.. Placet etiam Domino Regi, ut latros 
mes vel - 7pm nd quandocungque volueriar, pofſint * 
Sacerdotit is fua facitiora_ confiteri: ſed caveant confel- 
; ww ne erronice hujuſinodi appellatores infacnent. 
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road in ourancient Autho:s, and ofyer Bokds'sf the Lav$,.afd ſpecial» in Bra&.lib.2,fol, 
vp are the md2e-h:40f; Yecaufe it 
"ns Sanur 30P tor! 
th [1d 


L. corpn.tol, In 6 
NE btirat 2 je es at 
miaty, afrev chat Scatutk babmiited os #&2d-m 
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+ der be barred of the peiviledge of mmewtonn Ive rrane 
to any Church, as toa Sancguaxy, fozthe tuition, of hi 
Mo ely abjuration is calen'abvay. "7t apa I's & ha 
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be beheaded but foz Treaſon; ard no mancould abzyr 
þdgnanar (6 no pow Do cakbamy ronfeftiohvfor'T 


&er-had a ſpecigl Commitfrion-fcom the Bing todo it: 
(i, aka 1 ſpcobi Regis cap-25, 7 : 
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£ 'Quin'poſſinthabere viez neceſfaris.] 


they ſhould be puniſbed that miniſtred the ſame unto yimm. 


15 Placet etiam Domino' Rez; tt Jatrones; vel appellato- 
res, quandocunque Voluerint, poſſint Sacerdotibus ſua 
facinora confiteri, ſed'caveanc cotifeffores;ne ttronkeeHu- 


juſmodi appellatores informent.. 
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to him, a 


A | , fk , - 
1:49 0143 c317% 9m} 


.; |. Decapitantur, |[Tvis mas miſtakenin tbe Perigion: foafp mpy 
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'This is thns tobe Brad.lib.2 fol. 
135, &c, Brit, fol. 


dhe hall hab tiecodlaria ire lv long ag be behitves Yimſoif ited 135.55, Brit Fol. 


to ;and the p2ihilebge of the place; but if be þadicontinued fog 
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- 
= 
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E Latrones vel appellatores. ] This bzanch extendeth only to 
_—_ app20vers inditev of felonp,butier tended not-tirhigh Treaſons: foz 
if yigh Treaſon be diſcovered tothe Confedzc be ought t9 diſcover it, foa the 
banger that thereupon dependeth fo the King ang the whole Bealm ; therefoze 


tbis baanch dec{areth the Common Law; that the pziviledge of confeTion ex- 
genverþ only to felonies : And albeit, if a manzindited of felony becometh an ap- 
paover, be is [wozn to diſcover alt felonies and treaſons, pet is he not jn degree 


ofan app2over in Law, but only of the, offence whereof he is indited; and: foz 
the reſt, it is foz the benefit. of the King, c0:wpbe þim to- mercy : So as. this 


. 


59h 
dge of San- 
if the offen: 
then, conby b 
i. Und conſe- 21 Jacobi Regis, 
139 « x45 517 = by 
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135,&c. Brit.fol, 

24.&c, Fler, lib, r. 
cap-29.Stamf, 
pl.coro, fol.z16.f 


&c. 


CaP«29. 


3 E.3+ COron. 313» 
Stamf, ubi ſupra, 


12 F,q49.b; © 
19 E.2.cor. 387, 
'6 H.6.coron,23t, 


þzanch beginneth with thieves, extendeth only #9-appaovers of thievery o2 felg- 19 H. 5:47, 


np, and not to appeals of Treaſon; 'foz 
þigh Treaſon-could not have tþe b 


þe CommonrLaw 4- man indited of 
t ob Clergy (as-it ,wasHolden-mthe 


Rings time, when this Actwas mabe) noz anp Ctergy-man -PzibiledgeofCon- 


feion toconcealebigh Treaſon : and {6 waz4treſolved in *7 Hen.5. whece 
p93; Frier John Randolph. the -Aueen Dowagers. Confefſoz, accuſed hex- of 
Treaſon, foz compaſſing ofthe death of the King: And ſo was it reſolved m4he 


- 


caſe of Henry Garnet, Superiour of the Jeſuites in England, who would have 
#adowed bis Treaſon-under the paiviledge of Confeſſion, although md#d he 
was not only conſenting, but abetting the pzincipal Conſpiratozs of the Bow- 


der Treaſon, as by the Kecozd vfhis Attaindtr appeareth ; and albeit this Act 


ertendeth to felonies only, as hath been ſaid, yet the caveat given to the Confeſ: 


ſozs is obſervable, ne crronice znfexment. 
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TTem peticar, quod Dominus Rex, et gh] Maginee 


Jnononerent domos religiofas, veTEcclefia 


icas perſonas 


pro 


Sce W.2z.cap.4t. 
5 Si Abbas, 
&c.lib.2.fol:46; 
Leveſque de-*- 
Cant caſe,&e.. 
20 P.2.coron, pl. 
283.19 H.6.47. 
*'Rotr, Petl. anne 
7H.5,nw; 134-" 


Hil, 3 Jace: Xe 


THAT. 


630 Articuli Cleri. . Cap. 12: 


pro corodiis, penſionibug, vel perhendinationibus facien- 
disin domibus religiofts, et altis locis Ecclefiaſticis, ca- 
reQis et equis ſibi mittendis, cum per hoc przdifz do- 
mus depauperentur culttſque divinus in hac parte dimi- . 
nuatur, & propter hujuſmodi onera compelluntur ſzpiſ- 
ſime Presbyteri, etalii Miniſtri Eccleſiaſtici divinis offi- 
ctizYeputati I locis recedere ſupradi; Reſponſio : Pla- 
cet. Domino Regi, quod ſuper contentis in petitione, de 
cztero indebite non-onerentur. Er fi per Magnates, aut 
alios contra fiat, habeant inde remedium juxta- formam 
Statutorum tempore Nom' E. Regts Patris Domint Regis 
nunc editorum : et fiat confimile remedium de corodus, 
et penſionibus per cocrtionem exaQtis, de quibus non fit 
mentto in Statutis. | | 


| Pro corodiis, et penſipnibus.. | &e vereafter in the end of 
this Chapter, to whom, and in what caſes cozodies and penſions be dur, 


MM] Perbendinationibus. ] See hereafw.1.cap x. 


Raft.pl.fol.373- q Juxta formam Statutorum. } That'is to fay;: of W. 1. anno 
3E. 1. Cap. I, ; 


Regiſt. fol, q| Confimile remedium de corodiis & pen fGonibus. ] 
ge, ,, Albert Corodiumisderived acon & rodere,i. fimul comedere ; yet to a cozody 
_ bn _—_ 'g.  belongnot only victus; but veſtitus,6 alia vitz neceſſaria, which is called ſuſten- 
6 E-2-ibid.25. tatio congrua, as much aga Ponk of the ſame houſe hath; and a penſion is a 
Bra&.lib,3.fol. pearlpannuity ts begranted to-one of the Rings Chaplains. The Ring ſhall 
221-14 E,3-coro- haye a cozodp foz his Uadelet,afida penfion foz his Chaplain, out of all the re: 
= 7 15 _ be: ligious and ecclefaſtical houſes of bis Formdation (unleſs the tenure be in 
ibid. 4.41 AT22- Srank-almoigne) but by reaſonofdatation, ifhe benot Founder, þe ſhall have 
238. Af.22.44.8, None, unleſs it be by ſpecial grant. Acommon perſon ſþall haveno co2ody, noz 
3.24. 50. AN,6. penſion, ac. though he be founder, unleſs itbe by ſpecial grant. The Abbot, ac. 
1H. 4,33- ., ſhaltnotbe charged with a new penfion, though the Chaplain dye, during the 
14H. " - E life of the King 3 but if the Abdot, ac. dye, his ſucceſſo2 ſball be charged, ratione 
e512. - creationis, with a penſion. JftheWadelet dye, another ſhall have the cozody du- 
E-N.B.231. ring the Rings life 3 but if the Abbot, 4c. dye, no new cozody during tbe life of 
Vid ret,clauſ.in - the fozmer Uadelef, Es thy L8 

dorſ, 8H, 4 * FE. ; 

m. 13.& 9 H,4e; - _ Made w nas 

ne _L as og 

22 Þ. 1. North CAP. XI1. 

hampton. ds 


Tem,fi aliqui de tenura Domini Regis vocantur coram 
Ordinariis, extra Parochiamin qua degunt, fi propter 
ſuam contumaciam manifeſtam: excommunicentur , ac 
poſt quadragintadies pro corum captione ſeribatur,prz- 
tendune ſe privilegiatos, quod extra Villam ſeu Parochi- 
| am 


Cap. 13. Articuli Cleri, 631 


am ſuam non debent vocari, & ſic denegatur breve re- 
gio procaptione corundem. Reſponſto : Nunquam fuit 
negatum, nec negabitur in futurum. 


The Writ de cxcommunicato capicudo, commonlp tailed a Significavic, was 
never denied ; foz this cauſe, that he that held of the Ring had ſuch a pziviledge, 
that they ſþould not be called out of the Town o2 Pariſh where they lived 
and therefoze the anſwer (which muſt ever beconfozm tothe Petition) ought 
ofneceſſity to be taken, that foz that cauſe the Kings Writ was never, noz 
ſhould be denied. 

But foz the better underſtanding hereof,at the Warliament holden at Claren- 
don, in the eleventh pear of Henry the ſecond, Facta eſt recognitio, ſeu recorda» g,x41.xebr.anne 
tio cujuſdam partis conſuetudinum Anteceſſorum Regis, viz. Henrici (primi) 11H. 2. apud 
avi ſui, que oblervari debebant in regno, & ab omnibus teneri propter diſſen- Clarendon,com- 
ſiones & diſcordias (zpe emergentes inter Clerum & Juſticiarios Domini Regis, monly you -n 
& Maguatum regui. Amongſt the reſt, this was agnized and declared in theſe Bra&.lib.2.fol "”_ 
wozds : Nullus qui de Rege tenet in capite, nec aliquis dominicorum mini- 136, MS ae: 
ſtrorum ejus excommunicetur, nec alicujus eorum terrz ſub interdito ponan= See cap. 15. 
tur, nilt prius Dominus Rex, ft in regno tucrit, conveniatur, vel Juſticiarius cjus, 
k taer” extra reguum, ut requm de eo faciat, ut quod pertinebat ad Regis Cu- 
riam, ibi texminetur, & de co quod ſpectat ad Curiam Eccleſtaſticam ad ean- 
dem mittatur, & ibidem terminetur. And the reaſon of this Law was, foz that 
the genures by grand Serjeantie, and Unights ſervice im capite were foz the 
bonour and defence of the realm ; and concerning thoſ? that ferved rhe Kinc in 
bis Youlbold, their continual ſervice and attendance upon the Koyal perſun of 
the King was neceſſary. 

Df this Law the Clergy bere complained not, and other then this concerning via 
tenure, gc. in the Wetition mentioned, re remember not any; ſo as we mapcon? p.5*P: 7: betore 
clude this point,that this Writ de cxcommunicats capicndo(as hath ben ſaid) gore, i x, 2. 
procedit de gratia Regis. m. 19, a 


— — — 


G A P. XIII 


| fg: petitur quod perſonz Eccleſiaſticz,quas Nomi- 
nus Rex ad Beneficia preſenter Ecclefiaſtica, fi Epil- 
copus eas non admitcat, ut puta propter defectum ſcien- 
tiz, vel aliam cautam rationabilem, non {ubeant exami- 
nationem laicarum perſonarum in caſibus antedicss , 
prout his-temporibus attentatur de facto, contra Cano- 
nicas ſanctiones : fed adeant Judicem Eccleſiaſticum, ad 
quem de jure perrinet pro remedio, prout juſtum fuerir, 
conſequendo. Reſpontio : De idonictate perfonz prz- 
ſentatz ad Beneſictum Ecclefiaſticum pertinet examina- 
tio ad Jadicem Ecclefjaſticum : et ita eſt hatenus uſita- 
tum, & fat in futurum. 


De idonietate perſonz. |] It is required by Law,that the perſon 


p2eſented be idonea perſona 3 foz ſo be the wozds of the Rings wait, Prefentare 


idoneam perfonam. And this idouictas confiſteth m divers exceptions _— 
peeſo 


LMI 
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Regiſtr.53.b, 

38 E.3. 2+ 29 E-3» 
44-5 R.2.tryal 54 
11 H.4. 34H.6.40 
per Priſot, 5 He7, 


15 H. 75. 7+ 

9 El. Dyer 154» 
13 El. Dycr, 332+ 
!ib.5.fol.57. Spe- 
cots cale, 


W. 1, cape 5 


Articuli Clert. Cap.14. 


perſons pzeſented : Firſt concerning the perſon,as baſtardy, villenage,ourlawzy, 

excommunication, a lay-man,under age, and the itke : Sccondly,concerning his 

converſation,as if he be criminoſus,&c, Thirdly, concerning his inability ta dif: 

charge his paſtozal duty, as if be be unlearned, and not able to fed his flock 

with ſpiritual fod,qc. And theeramination of the ability and ſufficrency of the 

perſon pzeſented belongs to the Biſbop, who is the Ecclefiaſtical Judge ; and. 
in this examinationhe is a Judge, and not a Piniſter, and may, and ought to 

refuſe tye perſon pzeſented, ifhe be not idonca perſona. And if the cauſe of refy: 

ſal be foz default of Learning, oz thatye is an Yeretick, Schiſmatick, oz the 

like, belonging to the knowledge of Ecclefiaſtical Law, there be muſt grve no: 

tice thereofto the Patron : but if the cauſe be Tempozal, as a felon, oz homi: 

cide, 02 other Tempozal crime 3 oz if the diſability grow bp any Act of Parli: 

ament, o2 other Tempozal Law, there no notice ought to be given, unleſs no: 

tice be pzeſcribed to begiven thereby. But ina Quare impedit bzought againſt 

the Biſbop, foz refuſal of the Clerk, he muſt ſbew the cauſe of his refuſal ſpe: 

cially and directly(foz whether the cauſe thereofbe Spiritual o2 Tempozal, the 

examination of the Biſhop concludes not the Plaintiff) to the mtent the Court, 

being Judges of the pzincipal cauſe,may conſult with Learned men in that pzoi 

feſſicn, and reſolve whether the cauſe be juſt oz no; oz the party may deny the 

ſame, and then the Court ſþall wzite to the Petropolicane to certifie the ſame; 

o2 if the cauſe be Tempozal, and ſufficient in Law (which the Corrt muſt de: 

cide) the ſame may be traverſed, and an iſſue thereupon joyned, and tried by the 

Country. And yet in ſome caſes, notwityſtanding this Statute, idonietas per- 
ſonz {þall be tried by the Country, oz elſe there ſþould be a failer of Juſtice 

(which the Law will never ſuffer) as if the inabiltty oz inſufficiency be alledg: 

ed ina man that is dead, this caſe is out of this Statute : f-2 the Biſhop can: 

not examine him, and the wozds of this Act be, De idonictate perſone preſen- 
tatz ad benchcium Ecclel. pertinet examinatie, &c, And conſequently, though 
tbe matter be Spiritual, yet ſþall it be tried by a Jury, and tbe Court, being aC: 
ſiſted by Learned men in that Pzofeion, map inſtruct the Jury as well of the 
Ecrlefiaſtical Law in that caſe, as thep uſually do of the Common Law. 


© Ec ita eſt hatenus uſiratum. | So as this Acis adeclarati- 
on of the Common Law and cuſtom of the Realm, 


i. 


CAP. XIV. 


Tem, (1 vacet aliqua dignitas, ubielectio eſt facienda, 
petitur quod eleQores libere poſlint eligere,abſque in- 
cuſſione timoris a quacunque poteſtateſeculari : er quod 
cellent preces, et oppreſſiones 1n hac parte. ps 


Fiant libere , juxta formam ſtatutorum &- ordinatio- 
num. | 


The Clergy either remembzed not the Statute of w. 1. oz if thep did, they 
doubted whether itextended to Eccleſiaſtical elections, although without que: 
flion it did, and ſoit is delared by this Act, and it is an excellent Law, and 
wozthy to be put in execution. 

Se moze hereof befoze in the Expoſition upon the Statute of W. 1. 


C AP. 


Cap-1g. .. Articuli Cleri. 


CAP. XV. 


Tem, licet Clericys'coram ſeculari Judice judicari non cutumicr dc 
| aod ad | pe- Norm, cap,$3- 


| debeat nec aliquid contra ipſum fieri, peug 
ricuJum mortss, 've} ad muti}ationem- memiWrum valear 
pervenirt : ſeculares tarhen Judices Clericos ad Eccleſiam 
confugiecntes, et reatus ſuos forte confitentes faciunt ab- 
qurare regtium,, ct'&tum abjurationes admictuntex illa 
cau(a, quanquam coram:Judices' ſuper hiis non cxiſtant : 
ficque datur laicisitidirefte poteſ}as hujnſmodi Clericos 
eruciandi, fi ipſos poſt hujuſmodi abjurationem in regno 
contigerit invenirt? ſuper quo petunt Prelatizet Cler” ra- 
le remediumadhiberi, ut immunitas Ecclefiz, et periona- 
rum Eccleſiaſticarum conlervetur'illzſa. Reſponſio: Cle- 
ricusad*Eccleſiam confugiens pro felonia, pro immunita- 
te Ecclefiaſtica obtinenda, (i alleric ſe effe Clericum, re- 
gnum non compellatur abyurare, ; ſed legi regni ſe red- 
dens gaudebit Ecclefiaſtica libertate , yaxta laudabile 
conſuetydinem regni haftenus uſitatam. 26, 
Pere the claim of the Clergy is general, that Clcricus toram ſeculari Judi- 
ce judicari'non debcat, nec aliquid contra ipſtim hieri, pet quod ad periculum 
mortis, vel mutilarionem membroxum valeat, perveniri ; Ler us ſ& what pzivi- 
ledge the Clergy had allowed unto them incriminal caſes : Firft, ict us obſerve 
what our ancient Authozs have holden in thatraſe: Servtidiy;whatKecozbs cf 
Parliament, and other Kecozds bave delivered to us { Thirdly, what Acts of 
Parliament have eſtablilbed in theſe caſes: Fourkhlp, what have the judgments 
« reſolutions been of Judges in our bovks and repozts. And laſtly, from what 


rut this pziviledge of Clergy ſpzang, to exempt them from thecommon juſtice 
of the Kealm. ] 
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Bractonſaith, Cum Clericus cujuſcunque ordinis vel dignitatis captus fuerit Cuſtumicr ubi 


pro morte hominis, vel alio crimine, & itpriſonatus, & de co petatur Cyiia ſupra. 


Chriſtianicatis ab Ordinario loci, &c. imptjſonatus Ratim ei deliberetur , &c. 
donec 2 crimine {ibi impofiro ſe purgaverit competcnter , vel in purgatione 
detecerit, propter quod debet degradari, &c. cum autem Clericus ic de crimine 


convictus degragecur, non fſcquitur alia pena pro uno dclidto, vel p'uribus, See the ſtatute of 


ante degradationem perpetratis. Yere thee things art tobe noted : Firit, that 23 H.8.cap.r:, 


be beginneth with tye greateſt felony, that is, the deaty of man : Second'y, 
that albeithe were found guilty, and could not purge bimſelf befoze the Dad. - 
nary, per all that te Dzvinary could dee was to degradehim. Thirdly, that Le 
could yave no other puniſþment foz that felony, oz any other fuzmeriy done, but 
deqradatcon. 


cap,l, tE.G, 
- Cap.10, &c, 
Bract.libgg- 
£.l, 123.b, 


Britton alſo ſpeaketh only of felony : Ec fi le Clerk encoupe de felonic alledge Brit.fol.1r. 
Clergie, & ſoit tiel trove, & per Ordinaric detnand , i foit enquiſe coment i! ett Stamf.pl.cor. 


micſcrue, & (il ſoit nent meſcrue, &c. ſoit arge tout quits, & fil ſvit meſcrue, g pg..." corn. 415; 
fi ſojent ſes chateux taxes, & cs terres prites m noftre maine, & ſon cors 17 E.2.ibid.385. 
3H.7.12- 


deliv'al Ordinaric. 


* Mccozving £4 Britton, when one of the Clergy was indited of fe'or7, ac. and : a eap-3- 44 
XCEP 10N UC 


Clergie accurd, 


the D2dinaro bemanded bhim,yet co the end(farth rþe#* wecozd ) ut ſciatur qualis 
9 mary de'tberarctuy 
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Elect. lib.6.ca.36. 


Mirr.ubi ſupra. 


Kot.ParLanno 
21E.1,rot 9, . 


Articuli Cleri. Cap.1g, 


deliberareturx Ordinario; anenquieſt was charged by the Court fo enquire, whe: 
ryer ye were guilty, v2 no. And tyough be was found guilty by thisenqueſt of 
office,vet was be delivered tothe D2bimary,and his chattels (eiſed,and þis lands 
taken into the Kings hands, as Britton ſaith. 

Fleta ſaith, Si criminaliter agatur verſus Clericums , quatnvis Clericus reſpon- 
derc voluzrit in foro ſeculari, Fadex tamen Ecclcſiafticus cognitionem habete 
non poterit , cgiam auferre juriſdictionem + In raufa enim ſanguinis non 
poterit Eccl is Jud »x cognoſcere, neque judicare, nili irregularitatem 
committat. Et quamyis neminem valcat morti condemnare, degradare tamen 
poterit criminum convidtos, velpetpetua carceris incluſione cuftodire. 

* The Wirroz hath general wozds , Lelgliſe &;cy©otranchiſc que nul lay Judge 
ne poct avcr conuſans de Clarke , tout le voilgut Ic Clarke conuſtre pur (on 
judge, &c. | 

WLwo of theſe. ancient Authozs have ſpoken of felony,and ſo are the other two 
to be intended ; foz the pzivilevge of the Church Yid:nox extend to high treaſon, 
crimen leſz Majcſtatis,as bp divers judicial recods and authouriegyin law ſþali 
a pear. "3 ; ; k FF 2 *s } 

Mal ter de Bexton Clerk counterfeited the great Seal, which. was bigh trea: 
ſon, crimen lefx Majeftatis, whereof ye wagindited and convted :foz ſo the re: 
coad ſaith; Qui convitus tuit prd falthicatione Sigilli Domini Regis, quod tra- 
datus EpiſcopoSarum, qui cum petiitut Clericum ſuum., ſub' porna & forma 
qua decet , Guia! videtur Concilio, Ps in tali caly non eſt admictenda purga- 
tio. © BAT TH. EOS” o TT 

This delivers to the Dzdivary was by ozdinanceof Parliament de gratia; , 
& non de jure ; foz it was reſolved, that he could not make his purgation ; and 


Trin.21 E.3. co- rycrefoze be was delivered to him ſub poena, &c. In tbe reign of Edw. 3. it was 


Tam rege, rot. 173- 


Hertford, 


17 E,2.rot, Rom, 


m.6. 


Henricus Blan- 


ford. 


taken foz a general rule , Quod privilcgium Clericale non comperit {editioſo 
cquitant* cum armis, platis & cotearmuris, ſecundum leges Angliz,. .. 

In 17 E, 2. inthe time ofthe Parliament, Adam de Orleton, Biſhop of Pere» 
fozd, teas indited of bigh treaſon, foz being party and paivie,aiding and abetting 
of Roger Mortimer Garl of Parch with bozſe and arms in his openrebeliion; 
and becauſe ye could not have any paiviledge of Clergy by the common Liw,the 
Archbiſþop of Canterbury, Yozk, and Dublin, and tyeic Suffragan Bjſbops, 


Linwood tit, De came to the Barre (in that diſazdered time ) and with fozce tok him from the 
toro comper” cap» Barre: all whith was done by pzetext and colour of the Canons of the Church, 


Contingit, 


W.1.cap.2. 


See Marlbridge, 


ClPp.27. 
See hereafter, 
cap, g . 


4 H.4.cap.2. 


23 H.8.cCap I. 
Pl.coram Domino 
Rege apud Sand- 
wicum in cro' 


which you map read inLinwogod. , : 

But, egiitting many ofþer things that might be here rehearſed, let us ſ@ what 
Acts of Parliamenthave o2dained in this caſe ; foz the Clergy never thought 
themſelves ſure of this pziviledge,trll it was confirmed to them by autbozity of 
Parliament. By the Statute of W. 1. it is p2ovided, Que quant Clerke ck 
priſe pur ret de felonie, & ſoit demand per Lordinarie, a luy foit liver ſolonque 
lc priviledge de ſaint Efgliſe, in'ticl perill come ils appent , folonque le cuſtome 
avant ces heures uſe, &c. where note, this Ag extendeth but to felony, 

Se the expoſitionof the Statute of W, 1. in this point, and the charge as is 
given to D2dinaries, that none be delivered without due purgation : bug it is 
wezthy our pains to read the Starutes of 4 H. 4. and 23 H.s. - 

After this Statute,and in this Kings time,Guinandus de Briland, Varſon of 
Snodilandin the County of Kent (mn which Town Solomon de Rolic, one of 
rie Kings Juſtices in Eire, and on?e that puniſhed the extoztions and other 


Hilacii.an.22 E.r, crimes of tie Tilergy dwelt ) came to dine with Solomon de Rolfe,and bzought 
rot.15+. Kane". 


poyſon with him ofhis malice pzepenſed,to murder by poyſon the ſaidSolomon; 
and the recozd ofhis inditement ſaith, Cumeo comedit , & poſuit venenum in 
cibo & potu ipſius Solomonis , & ipfum impoiſonavit , per quod, poſt quiude- 
cim dies ſequentes inde obiit: And albeit ofall felonies,murder is tye wozſt,and 
of all murders, murder by popſon is the moſt unavoiadable and deteſtable, and 
Guinand being indited and arraigned upon the ſaid inditement, Er queſitus qua* 
liter ſe vellet acquietare, dicit, quod Clericus eſt , & non potelt hic inde reſy9n- 


gcre, 


UMI 
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dere, & ſuper hoc venit frater Thomas Epiſcopus Roffenſis » & petit ipſum tan- 

quam Clericum, &c. Et ut ſciatur qualis deliberare debet , 1nquiratur rci veritas 

Per patriam & Jurat”, &c. dicunt ſuper ſacramentum ſuum, quod prediQ* Gui- 

nandus dedit predid” Solomoni venenum unde impoiſonatus ftuit, & inde obiit, 

-ut predictum cſt,But'in the end be was delivered ro the TD2dinary, as bp the re- 

cozd if appeareth, and thereby, foz any thing that wefind in that o2 any other 

recozd, pe eſcaped the ſentence of death, which was due faz yis offence by the 

Lawof God, and by the common Law of the Keaim grounded upon the ſame, 

Quicunque effuderit humanum ſangainem, fundetur ſanguisillius ad imaginem G*ne{-cap.g. 

quippe Dei faGtus 'eſt homo. And again, inthe bok of Numbers, Hec ſempi- J*"**: 

terna erunt & legititna in cuntis, homicida ſub teſtibus punietur,&c.non accipics __—_——— = 
retium ab co, quireas eſt ſanguinis, Ratim & iple morictur, ne polluatis terram Os 

bitationis yeſtrz, que inſontiutn cruore maculatur , nec aliter expiari potett, 

nift per ejus fanguinem, quialterius fanguinem fuderit, 

In 8E. 2. a Cierke ccnvict foz felony, and delivered to the D2zdinary, murde: 8 £.2. coron,419, 
red þis Keeper, arid fied, & non obſtante cleregionia ſua, he was hanged. And the 
Ike was done in 22 E. 3. | 22 E.3, ibid. 248. 

Tye abuſe of delivery of Clerks to the D2dinary grew ſo intolerable, as in 
the end it was takenaway ; #s hereafcer (ball be ſbewed. 

Se the ſtature of 18 E. 3, cap. 2. concerning this matter. 

At tye Parliament hoſden in anno 75 E. 3. the Clergy did complain, that one & a part. 25K, 3; 
Hanketun Honby'a Knight, and one of tye Clergy, had judgement given a: nu.«8,&c. 
gainſt him foz bigh treaſon to be hanged, dzawn, and quartered : Alſo foz a 
judgement givenagainſt a Pzreſtar Nottingham, foz killing of his Daſter, 

Sir Thomas C ibechorp, a Clerke of the Chancery, one of the Rings Ju: 


ftices. 

Andlaſtly, foz hanging of divers Ponks of Come foz felony. Thereupon at 
this Parliament an Act of Parliament was made,wherein it is recited, that the 
ÞP2zelates yad grievouſly complained, pzaying thereof remedy, foz that ſecular 
Clerks, as well Chapleims, as other Donks, and other people of religion had 
been dzawn,and hanged by award of the ſecular Juſtices,in pze3udice of toe fran: 
chiſes of yoly Church, @c. It 1s acco2ded and granted by the Ring, that all man: 
ner of Clerks, as well ſecular as religious, which fbould be convict befoze ſecu- 
lar Juſtices foz anp treaſons oz felonies touching other perſons, then the Ring 
himſelf oz vis ropal Dajefty, ſhould freely have and enjoy the pziviledge of holp 
Church, ac. Yereby two things are to be obſerved : Firſt , that be ſþall not be 
delivered to the D2dinary befoze he be convicted : Secondly, that thep2iviledge 
of the Church extended not to bigh treaſon touching the King, crimen lefz Ma- 
jeſtatis, but to petit treaſons and felbnces touching other perſons. 

About ſix years after this'Act,the Abbot of Biſſenden in the County of Buc- 
kingham, was adjudged to bed2zawnand hanged fozhigh treaſon, viz. foz con- Coram rege 
trafaQione, & reſectione legalis monete, it Mich,318E.2. 

At the Parliament holden inthe firſt year of H. 4. on the firſt Thurſday after oo 
the Biſþop of Canterbury had willed the Lozds, that in no wiſe they ſhould diſ- 225et 1 H-4- 
cloſe any thing that ſhould be there ſpoken, the Earl of Razthumberland deman: 77 
bed of the Lozds what were beſt to be done foz the life of Ring Richard þ ſecon?: 
thus far are tye wo2ds of the Roll of the Parliament : Ar this time ſpake that 
wozthy Pzelate John Merkes Biſbop of Carliſle, and ſaid, that they ought not 
to pzoceed to anyjudgement againſt King Richard foz four cauſes : Firſt, that 
the Loads had no power to give udgement upon him that was their ſuperiour, 
and the Lozds anointed : Secondly, that they obeyed him foz their Soveraigne 
Lozd and Ring 22 pears 02 moze : Thirdly, if they had power..to give judge: 
ment againſt him, they ought injuftice to call him to his anſwer ; foz that(ſatd 
be) is granted to the cruelleſt murderer, oz arranteft thief in ozdinary Courts 
ofjuftice : Fourthly,that the Duke of Lancaſter haddone moze treſpaſs to Ring 
Richard and vis Kealm, then Ring Richard had done tohim oz them, ac. and 
defired, that if they would pzoced againſt yim, that thenames of them that ſo 


25 E+3. C2.4. & 5, 
4 H, 4.CaP. 3+ 
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Vid. Rot. Parl. 
an.2 H.4.n1.30-. 
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would pzoce&d might beentred into the Parliament Roll. Jtis true, thae:the 
Parliament Koti omitteth this ſpeech of the Bilbop , but it appearethbyxhe 
Parliament Koil, that the Loads pzoceeded againſt Ring Rickard,and adjudged 
him to perpetual pziſon, whoſe life they wouid bp all means to be ſaved, as the 
Koll repozteth. The names vf the Bilbops, and Loads, and Rnights that afenc: 
ed, are (et down, as the Koll. of rye Parliament repozts 3; ſo as1it ſemeth; thac 
the ſtout and reſolute ſpech of the wozthy Biſhop wzought ſame effec: Fox this 
ſpeech he was arreſted by the Garl Barſþal , and being foza'fmall time cam: 
mitted to tye cuſtody of the Abbot of Saint Albons was ſon delivered :-againſ 
him never any judicial pzcceding was had foz this ſpeech in Parliament : but 
this Biſhop, tranſported with exceſs of zeal; and affectionate devire-of the,en: 
largement and reſtitution of- King Richard, was party and pzjvie to the con(pi: 
racieof Thomas Hollaud Garl of Rent, John. Hollaud Earl. of Buntingdy, 
John Montacute Earl of Saljsbury , Edward Earl of Kufland,, Thomas A020 
Spencer, and others to kill the King, under cofour of Jouſting and Paſtimes in 


See the Record of Eye Chaiſtmaſs time, at the Caſtie of Windſoz, where tre King layin thefirg 


his attainder, 


year of his reign : foz this he was indited ofhigh treaſen, arraigned, tryed,any 


Hill. H.4. coram yay judgment as incaſe of high treaſon- But cor Regis in manu Domini, the 


Rege,rot.6, 


Trin.24 H.8. 
Juſtice Spilmans 


report, 


Lib, 1i,fol.29. 
Alexander Poul- 
ters caſe. 23 H.8. 
Ca«1-. 25 H,8.C+3, 
28 H.8.Cap.1, 

32 H.8,CP- 3+ 

z F.6.cap.12. 
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39 El.ca.g.& 15. 
18 El.cap.7. 

* 11.2. apud 
Clarendon, ubi 


ſup.cap. 12+ 


Polichro.lib. 4. 
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Pope, 


Vid. Stamf, p!.cor, 
122,123,CC, 


Ring pardoned him, and ſet him atlibertz. Pan} mozs pzeſidents might tothis 
end be p2oduced, but we vill conclude this point with a reſolution of all-the 
Judgrs in 24 H. 8. A Pzisft was attainted.bÞ verdict at the Gaol-delivery at 
Fewgate, foz clipping of the Rings coin, viz, George Nobles, and bpad vice of 
all the Judges judgment was given againſt him to be dzau.n and banged, as an: 
orher lay perſon, becauſe it was bigh treaſon, and without degradation be wag 
ececuted at Tibozne. 

Now foz Purder, Burglary, Kobbery, Sodomy, Kape, Burning of houſes, 
and many other Felonies, the benefit and pziviledge of Clergpis taken awag by 
divers Acts of Warltament,. whereunto the Biſbops were party, where-f pou 
map read 1.11. Alexander Poulters caſe, and wbere the benefit and pziviievge af 
Clergy remaineth, the party that takes the benefit of it {ball not be delivered to 
the D2dinary,no2 make any purgation (which had ben much abuſed )but fozth: 
with be enlarged and delivered out of pziſon by the Zuſiices,by whom ſuch Cler-: 
gy is allowed, as by another Act of Parictament, whereunto the Biſhops were 
partp appeareth. 

* Among> tye ancient cuſtomes and liberties of England recognized and de. 
clared m the Parliament befoze mentioned, holden in the eleventh year of Hen- 
ry the ſecond, this was one, Cleri accuſati de quacunquere, ſummoniti 3 Juſti- 
ciarioRegis, veniant in Curiamipſi reſponſuri ibidem de hoc, unde videbitur 
Curiz Regis quod ibi tit reſpondendum, & in Curia Ecclefiaſtica , unde videhi- 
tur quod ibi fit reſpondendum, ita quod Regis Juſticiarius mittet in Curiam ſan- 
&zEcclcliz, ad videndum quomodo resibi tracabitur, & (i Clericus convictus, 
vel confeſſus fuerit, non debet cum de cztero Eccleſia tueri, Soas ineffect the 
ancient law andcuſtome of Ungland in that caſe is reſtozed, 

Laſtly, out of what root this pziviledgs ſpzang? It twk his rot from a Conſti- 
tution of the Pope , that no man ould accuſe the Pazieſts of holp Church be: 
foze a ſecular Judge, which being contrary to the Crown and Dignity of the 
Ring, and the common Law bound not here, till it was confirmed by ÞParlia: 
ment,and the rather.foz that the Church had no power to puniſh the offence;but 
where their claim was general, the Parliament of Edw, I, and cuſtome of the 
Realm reſtrained it onely to felony, ſo as they were to anſwer to high treaſon, 
and all offences under felonp. | | 


q Clericus ad Ecclefiam confugiens, — By this Law, if 
any that was infra ſacros ordines committed felony , and foz bis tuition fied to a 
Church, if he claimed the p2ivilevge ofhyis Clergy,he fþould not be compelled to 
abjure, but ſubmitting himſelf to the Law of the Kingdom, be fþauld erjoy the 
pziviledge ofhis Clergy. See moze of this matter in the next $ ſecundum laudab/, 

q| Secundum 
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q Secundum laudabilem canſuetudinem.regni. ]S0 as this 
pzivuledge of the Clergy toak not his vigour os ſtrength hy fozce of a ain 
Councel goin erty pant een of Parliament, and  thrtaudable! Feit 
cuſtome of the Ringdoms, /a-point wozthzſof!6bſervation, ithe anſwer -bvoing fo 
cautelouſlp penned in thoſe days , leſt anp thing in the petition tauid cq 
nance any fozraign jurisdiction: But ſo far as lex ct conſuctudo reg have al- 
lowed of the p2iviledge of the Clergy, ſo fax, and no furrher itis to beallowed ; 
and yet with this limitation , ſo as the Cferke-would flibmit yimſelf (asharh 
ben ſaid )to take it by the Law of the Bittgdome erp2edey in theſe woads ; Sed 
kegiregni ſe reddens, &c. LS mo A 0 

Pe that i within o2der#bath a pzibiledge; thatalbeirhehave bay tþep2jþi- 
ledge of his Clergy foz a felony, he may bavehis Clergy afterwards again;;and 
ſo cannot a.lap:man : andye that is within ozbers, andhath his Clergyallow-: 
> = not be bzanded in'thehand; But theſe pziviledges are given byAcof 

arliament. * - | | »[7 
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CAP. XVI. 
Tem, quanquam confeſlio coram illo quinon eſt Judex 

K conficentis,locum non teneag, nec ſufficiat ad faciend* 
_ proceflum,: vel ſententiam proferendam --quidem tatnen 
ſeculares Judices Clericos, qui de foro 'fuo in hac parte 
non exiſtunt, reatus proprios, et enormes, ut puta furta, 
roberias, homicidia, coram eis confitentes, admittunt ac- 
cuſationem illorum, quam ipſi communiter vocant appel- 
lam, ipſos ſic confitentes, & accuſantes, ſeu appellum fa- 
cientes, non liberant P rzlatis corum poſt premiſla,quan- 
quam ſuper his fuerine ſufficienter requiſir', licet coram 
ets etiam per confeſſionem propriam judicari vel con- 
demnari nequeant, abſque violatione Ecclefiaſticz liber- 
tatis. Reſponſio : Appellatori in forma debita, tanquam 
Clerico, per Ordinarium petito libertatis Ecclefiaſticz 
beneficio, non negabitur. Nos defiderantes ſtatui Ecclefiz 
Anglicanz, & tranquillitati , & quieti Przlatorunt, et 
Cleri przdiftorum ( quatenus de jare poterimus ) provt- 
dere, ad honorem Det, et emendationem ſtatus ditz F c- 
cleſiz, et Przlatorum, et Cleri przdiftorum , omnes et 
ſingulas reſponſiones prxdifas, ac omnia et fingula in cif- 
dem reſponſionibus content ratificantes & approbantes, 
_ ea pro nobiset hzredibus noſtris concedimus,et przcipi- 
mus in perpetuum 1nviolabiliter obſervart : volentes , et 
concedentes pro nobis et hzredibus noſtris, quod przdi- 
a Przlati, et Clerus, et eorum ſucceſſores in perpetuum 
in przmiſſis juriſditionem Eccleſticam excerceant,juxta 
tenOorem 
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tenorem reſporfionum predicarum , abſque occafione, 
ingitetatione, vel impedimento noftrt, vel noftrorum he- 
r ; ſeu” miniſtrorum quoruncunque. In-cuzus , &c. 
Teſt: &c. 4 


We have been the longer in expoſition of the fozmer Chapter \ becauſe ve 
Þoutld be the ſþoatet in.this whicy comewhat concerneth the ſame matter. = 


. #® . . : {211 1 
C| Appcllatorh, 1. Probatori.;| Albeit the Clergy hors: prrended, 
that the confefſionof a Clerk ( whenye was imdited of felony, any confeſſed the 
felonz;and becameanapp2oder ) was coram non. Judice 3 pet the continual opi: 
vionand reſolution of the Judges were againſt this , fvz they reſolved that ſuch 
a Cierk as confeſſed the felony befoze a ſecular Judge, could not make pigpur: 
gation, and conſequently, the confefſion did bind him : and therefoze Shard in 
25 E. 3, ſpake inthe perfon of a Pzetare. And when the Clerke was delivered 
to the D2dinary, without any purgation to be made, be ought to have degraded 
him; but commonly, ifthe o were a 'Ponk, he delivered him to his Abbot 
to remain in the Abbey perpetually : andif ye were ſecular, be remained in the 
Biſhops pziſon, «ina very favourable manner ; which abuſes grew ſb obvious 
and-inſufferable inencouragement of malefactozs.in theic wickedneſs, as thep 
were juſtly takenaway, as is afozeſaid. = 
An appeal of robbery was bought againſt }. dc B. Bonk of L. who pleaved 
not guilty, and put pimſelf upor.the trpal of tyeCountry, who found yimgaot 
guilty, whereupon the Abbot of L. and the ſaid Ponke , bzought o waitof cen: 
ſptracre ageinft divers, which pzocured and abetted the ſaid appeal, and recove- 
red a 1000 porr kn damages, which could not þave benrecovered, unleſs the 
Monk yad legitimo medo acquictatus, befoze a competent Judge : and 
yereby it appearety, that a Clerke might wave the pziviledge of his Clergy, if he 
would, -andbe tried by the courſe of the common Law. Andnote, whenhe 
knew þimfelf free and imnocent, then be would be tryed by the common Law; 
but whenhe foundhimfelf foul and gitilty, then would he ſþelcer þemſelf under 
the pziviledge of bis Clergy : and though they committed Tempozal crimes,ypet 
would they not be tryed by rhe Tempozal Laws, which was the mozeagainft 
reaſon, becaufeno other Law within this Kealm cond pumtþ them foz the 
ſeme, but the Lempozal Laws onely. 
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The Expoſicion of 18 Edw. 3. Cap. 7: of Tithes. 
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'Tem que per la ou Briefes de Scire fac* ejent eſtre grans t« pre awgis: 


tes a garner Prelates religious ct auters*Clerkes, a re- 
pondre des Diſmes a noſtre Chancerie, et a monſtrer fils 
eicat riens pur enfachent riens dire pur quoi ticls Diſmes 
a les Demandants ne deinent eſtre reſtitus, et areſponder 
auxibien aux nous, come a partie de tieux Dilmes. * Que 
tieux Briefes deere en ayant ne ſoient grantes, ct que les 
proceſſes pendents ſur tieux Bricfes ſoicnt anienres ct re- 
peales,et que les parties diſmiles deyant ſecular Juges de 
ciels manners de pleas:ſaves a nous noftre droit tie] come 
nous et. nous Anceſtres avouns eit, et ſolojons avoir de 
reaſon. En teſtimoinance de quele choſe, a le requeſt des 
dices Prelates a ceſtes preſentes lettres avons fait metre 
noz ſcale. Done a Londres le 8 jour de July lan de noſtre 
reigne Engleterre Diſoitilme, ct de France Quints. 


Befoze we enter into the expoſition of this Act, we will clearit of an objeni- 
of againſt the life of it, viz. That it Þould beno Act of Parliament, but an oz- 
dinance made by the King onlpat the requeſt of the Pzelates:And that the King 
to theſe letters had putbis ſeal, and the Teſte and date as doneby the Ring on- 
ly; all which, ſay they, appear in the Parliament Koll,and that the clanſe of Ea 
tcſtimoinance de quel choſe, &c. is left out of the p2int. 

But hereunto we anſwer, that by the ſaid clauſe En teſtimoinance de quel,&c. 
is to be underſtood, that this Act was ſo plauſible to the ÞP2zelates, that they re+ 
queſted the Ring,that it might be exemplified under thegreat Seal foz the be 
peſervation thereof, which the Ring granted. This Parliament began ſhe 
Punday after the Oab. Trinitatis, which nas 16 Junii ; and this exempliſica- 
tion was $ Julii after tyis Ax was paſſed, there being but ſeven Acts paſſed at 
this Warliament, And Ea ceſtimoinance de guel , and the whole ciauſefollow: 
ing, are wozds of an ecemplification. 

Bawo that this ozdinance befoze the clauſe of the exemplification is an Ax of 
Parliament. Firſt is pzoved by divers reaſons, viz. The title of t1e Parliament 
is, Incipic Statutum Regis Edwardianno regni ſui decimo oQavo. Secondly, 
it is entred in tbe Parliament Rol', Thirdly, it was by fozce of the Rings wait; 
(as the uſage then was) pzoclaimed as an Act of Parliament, which wait in 
French we chink god to tranſcribe in theſe wozbs : Edward per le gracede 
Dicu Roy danglcterre & de France, & Seignicur dirland a noſtre Vicoane de 
Nottingham, falus. Saches que a noſire Parliament tenusa Weltm' Ie Lundye 
procheine apres les Octaves de la Trinity prochcine paſſesentre autres cholcs 
monſtres, aſſentus, & accordes en dit Parliament, fi furent monſtres, aflſentus 
& accordcs les choles ſous c{crites. And after a rehearſal of all tbe Statutes, 
whereof this ſeventh Chapter is on?e , the concluſion is, Et pur ceo vous man- 
dous, que touts les Statutes faces crier & publicr , & fermement tener per mye 
voſtre Baillie ſolonque la forme & tenur dicelle. Etceo me 1cfles cn afcun man- 
nere, &e- i 
Ad 
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* An F.N.B. 30 E. taketh it foz a Statute, and ſo it bath ever been by the gene. 
ra; conient from rime to fie of [earned men. And if ir Þouidnot be a Statute, 
it would week great trouble and diſquiet wn the Realm, Now that we haveclea: 
red this oboion, let us e the wozds of the'Art. ob | 


E] Ou briefes de Scire facias cient eſtre grantes , Vc. ] 
This revearfal mtpis ftacute is true 3; foz we pave found,.tgar upon divers 
ters of recogd, thaks to ſap, enrolled, returned, o2 removed ifito the Chancery: 
h Firſt, upon titþes granted bytheBings Lerters Patents, wbith are inroffedgy. 
n bundellobre- rye Chantery; weits of Scire tac' were bzoughtin that Court : as taking one ex} 
vium, an.1” E, 3» ample foz ma ::3n 17 E. 3. a Sctre tac? was b2oughtby JF BING, and the 
part.1.&.3,in tur- 4.0 Canuns 6f tht Kings free Chappel of Safgf Martins Londen, upon Letre 
ri -2—_g Vatents of 'Mawd; quondam Reginz AnpliteioEtithes,2r. againſt the Abbot of 
£5-4:6lapt Saint Johus of Colcveſter, who twk the ſame atcer ſeverance, whereunto the Ab: 
bot pleaded, ac. wozthy to be f&n.. th $4 
' EA garner Prelates religious et auters, Clerks, &c. | 
Pore, chis Scire fa was not dzpuygyt agatnit the pcfſeſſo?s tt'the land foz (ibs 
firacton of cithes , butt againft- the Vzelates ; 03 other Clerks: which tk the 
tithes afcer they were curred, Se 6 E.1.10 bundcllo petitiotum in turriLondon, 
Ns the j ecition. was foz ſubſfraction of fithes, to be put jn poſſeſſion : thean: 
*Sce 22.2} p1.75, (Er a8 in Bartiament anno GE. 1. Rexmon mcromittit ſe dEhiis que talirer 
»Rotclauſ,”.E 2. tp<Rant ad faxpm Eccleliatticym, prolequatur1jus ſuim vethusClericum coram 
bIn fin. Term, Ordinario.. Yerewtth agreet) Bracton, lib.5.tol.403, & 407. _ \ by 
Trin' 10 regis © Cotnmefftons'our of t: x Thancecy were direced to eto perſons, giving 
Johannis. tpem authvaity £9 enquire, whether ſuch a ſpiritual perfongught tohavetithes 
. = pſhey of ſuch lands, wyerecpon Inquifitions erp taken and returned;and ifit vere 
| ages pore found fox the ſpiritual perſun, upon this reco20 be might have a * Scire fat? 8: 
10.Pla,Parlam, gainſt any Wzelate religious, oz other Clerk that tok them after ſeverance. 
Hill. & Paſch. =; a Compertui eſt per inquiſitionem Rectorum 5 & Vicariorut vicinorumr de 
18 E.1. the Biſh, FEyel,quod Vicarius Ecclchiz, ibidem petcipere debet minatas decimas omniuth 
of Carlifles caſe, vimaliun ibideni; & molend?aquatic'ibidem. Bit no Scire fac* was ſued here- 


to whoſe prede- 


ceſſors Hen. rex BP0n, foz that the Uicar was to ſue foz ſubſiraction of theſe tithes againſt the 
vetus concellit owner of tht kmid in the Spiricual Court, . FR. 
omnes decimas b Alſo upon a fine executdbay offi thes befoze tis Att, the tenonr whereof was 
in Pacafa de E8-:; removed int#THancery, a Scire fac” did lie therefoze egainſt the ſpiritual perſon 
fore: 1148+: that perned theme after they were ſevered. ve ey 1 
of «+3, is h Ak . *Þ , . 
ad in this q Savant a nous noſtre droit, &c: ,By kozce of this < ſaving not 
book of 22 all. ney the Ring bimſelf, but the Pzovoſt of C. veing the Kings Patente-of 
_ =_ _ tithes of fyenew affarts in the Fozreſt of Kockingham in the County of Nozth* 
[>lrhin che $aving Þampton, bzotght a Scirefac inthe Chancery after this ſtatute, againſt certain 
e Note, albeit chis perſuns of yolp 4 Church, who had taken thr tithes granted to him, to have exc+ 
book was after rution of the fatd titbes,accogbing to the Rings Letters Patents, The* Defen- 
the Stat, yet doth yants pleaded to thejuriſdixion of the Court,that the conuſance of this cauſe 
© _ _ - fox tithes appertained to Court Chriſtian,and'nerto the Chancery, whereunto 
of the common, if was avfrrered by the Court, that that was ro be underftood, where the ſuit was 
law before this taken againft them that ouzbt topay tþe tithes ( that is to ſap) fox ſubſtraction 
ſtatute of 18 E.3. of tithes,and not when it was bzought againft them,that were wzongful takers 
J Palch. 20E. 1. vfthe tithes. Andall this is v.ell warrantedby the book , whereupon the Defen: 
0pm d-nts pleaded ro iſue, and the reco2d delivered over tobe tried infbe Rings 
FN.Bzog, Bench. S&Hill. 32 E. 1. coram Rege Wigorn' the Wzioz of Wozceſters caſe 
- 2ſolved by the Chancelloz, Treaſurer, and all the Judges and Barons, that ap- 
pzop2iation of tithes is no Doz2tmain,fQuia decime ſunt mtrx ſpirituales, qua- 
rum cognitio ad Curiam Chriſtianitatis pertinet, & non ad Curiam iftam, 
And yet the inference (hat Ficzherbere maketh, that befoze this Statute of 
IS E. 3. the rig4t of cifhes was tried in the Kings Court tas tru? : foz vpon 
a Scire facias bp a ſpiritual perſon againſt a ſpiritual perſcn , — 
- fitDes, 


\. 1 Off Tetbes, 6at 


caſe of Me: ibete lmenth'os Ah 2 : F 31+ 28 E.3.f0,5,8.a., 
”- And at this day, albeit incaſevf Tithes, the parties by pleading admitthe 2* £:4:23-24- 
Juriſdiction of the Court, yerif it be beroen Spirituai ——_—_— _ toe riabf = REIIS HS 
bf Tithes, conte-to be tried, albeit it be after rhe Tithes ſevered, che Court 46 -5nns k7es 
Ex officio bhi Gn of Juriſdiction ;/ which we Bs 194 FRA 
Ti r of patronage was natd2awn im que= - Irin,s Ervin NCQ. 29, Norf. Paſch; 
d, was 26ught by the conſtruction andconſequent vf a Pw 28. Norf. . Abb. de Selbies 
efaid Gtarkfevf 18 E. 3. fozbefoze that Starure right Coy aſh. 19 8-1: in BancoRot,g5. 
vf Tithes, after ſeverance-was tried ina Scire fac* by the e1lz, pe breges Cale. Mich. 5 E.1. in 
Common Law in certain eaſes... But-when: the right of |. Banco Ror. 88. Salop. Bra, lib.5.4023 
tithes trenth ts the diſolution'oz diminution. of rye Ad- Placita-de advocat. tcel.. tpeRant ad 
vowſon, intertaincaſes, theright of tithewatr chis dap{ as pod penges _ =_ - _=_ 36. Glnrg, 
hath been f#id )/ ſhall be tried in /brevi de reo advocat? + ſy op bay rt yon DER , "NB. 
decimarum,gnd in the Indicavic:but neither of ;heſe Writs 44 k.z5. b, c. 7 hor Page 1-30. ©» &. 
ive any juriſoictron to the Birigs Court, to. hotd. plea foz- 37- e. Vid, brev. de Indicav. Vid. Regilt, 
Lofirattion of'titbes, bur that is ſent to the E:clenaitical 25+ Þ- de red, advocar. decim. Regiſt, 
| 


”"_ ; | 3 +b. prohibition de decimis reparatis, 

Courf GD Hh "M 5 Quik mh ood n W. 2. Cap. 5, 4Es'3+ 27. pet Pariing, 
E, 3. 42+-VE: 3. 45+ 35 E. 3 13. 16 Ez. Quare Impedit 147. 31 H.5."t3-38 H. 5. 20. 1ZE. 4. 13. 2 12, 

bas Stud. Lib.z, cap. 25. fol; 108, % RAS ore 


E Nullus prp decimis quz ſynt ſpirituales dealiqua reparatione pontis ſei ali- Hil, 35 E.3.coram 
quibus oneribys tzmporalibus oncrari debct. Burat this day jf Tithes bein the Reg, _ 2-dtids 
nos of Tempvzal men, rye2 are boxeaſon vf they coniributsz? to tempozal LE 3% 3-304, 7» 
—_ by [i lr 2G I wych Sens ny MY ——_ b bo ann; 
-. Wyere it-is ſaidin ſome of our Books, that of auncient time befoze the Harpers caſe. 
Councel of Latecan, any man niight yave given his tithes * i | A 4 
to what Spiritual perſcn he wo D, and at tyat Councel 10 H.”, tl. 18, a. ger Ban. 44 E.3.,5s 
it was provided tvat titbes jn'one Vari Þou'd; be gtoen Dot: 7 810d: id. 2: £aÞ; 55. 7 Ee Ge 
ko the Keno? 02 Parſyn of the ſame {?art'Þ, rhat be that 44. in Leveſque de Wincheſters caſe. 
gave the Spiritual fob ſþ-uyld reap Tempozal, ac. The But Patning in 7 B. 3. fo. 5, pl. 8. who 
tritth is, that Jhave peruſed rhe Councels holdenat Late- not long atter was Lurd Treaſurer, and 


ally thatholben under Pope Alexande - after Lord Chauncellor , voucheth ir 
ran, fnd ſpecially tyathotden und af r the gruly, for heſaith that of auncient time 


third, Anno Dotnini 1179, Anno 25 H. 2. ant} camnat find __ 
ans ſuch Decree : But iBope Tnnocent the thied? in a de 7 pa Ee Church n2rohe 
tretal Epiſtle , in o2 abonr the 2zar of our'Lozd * 1200, grant his tithes to another Pariſh , that 
and tbe firſt yeer of King John datedat Lateran,dire*ed to' 1s, by the conſtitutions made by Pope 
the Arcybiop of Canterbury , Ut Ecelefiis Parochialibus: _ the __ , Anno Dom, 1200, 
Juſte decime perſolvaritur, hath theſe wozds>, Pervenit ad wag" = » which you man 
"Fm 5 2. | el piltle. Decret. lib. 1. pag. 
audicntiam noſtram , quod multi in Diocefi- tua decimas * 452, gait. Colon. See the Statutes of 
ſuas integras vel duas partes iplarum non ilhs 1nEecletiis'' 1$E. 3, cap. 9.1R. 2. cap. 14. 4 H.4, ca 
in'quarum Parochiis habitant; vel ubi przdia habent, ct 3 % 27 H8.c.20, 32 H.8.c.7. 2 E, 6. C. 13, 
4 # Me | Regiſt. 19c,180. 
quibus Ecclchaltica percipiunt facramenta, perſolyunt , fed 'pP0 Reals Johnnals. ts Bundle 
eas aliis pro ſua diſtribuunt voluntate.Cum igitur inconve- * getitionum Parliamen, Anno 6 E. u. i 
niens efle videatur, et 2 ratione diſſimile, ut Ecclefiz, quz Turri. 
ſpiritualia ſeminant, metere nan debeant A, ſuis Parochia- * | 
nis temporalia, et habere ; fraternitati tuz authoritate preſentium indulgemus, 
ut liccat tibi ber hoe, non ob(tante contradiione vel appellatione cujullibet, 
Key conſuctudine hatenus obſervata, quod canonicum fueritordinare et facere 
quod ſtatueris per cenſuram Eccleliaſticam firmiter obſervari, nulli ergo, &c, 
confirmations, &c, Dat. Latexan, Nouas Julii, And ( tyat J may [peak once fez 
all) this Epxſtle Decretal bound not the Subjects of this Kealm, but the ſame 
being juſt and reaſonable thep allowed the ſame, and ſo became Lex terre, 
Si Linwood Cap. de locato ct condudo, fo. 117. verbo portiones, where bt 
th, Quod ante Concilium Lateranenſe, Anno Domini 1179. bene potuerunt 
ict decimas in feudum retinere, et eas alteri Eccleliz dare, non tamen polt dic; 
Conciliz, &c. And thug began poztions of Tithes, tyat the Parſon of ore 
| Knnn Parteſh 


642 18 E. 3, Cop. 7- £ 
| PariÞþath inunotber. Vide confilium Lateran' Anno Domini 1215: 17 Joh. 
Regis. ; ; : , 
f is now eſtabliſþed by divers As of Par: 
——_ hn —— , yt tending to the exceding benefit and 
| Clergy ) yet be that is defirous to know what the awicient Laweg 
H 6 ſpoken of ed Ang the patment of tithes befoze the Conſe, hin 
na YT : . et inter Leges Echelſtani; 
: dus Edvardi ct Guthruni Regum, cap ante he 
THe pradicei RG art Edinundi Regis , Cap.2. Leges Edgari Regis , Cap.2. ct 3. Leges 
beatws - + 7 Caoati Regis, Cap. $, IO, Ii, 12. Q leges Edwardi Regis, X* net vb Oo, Quaes 
hs , #4 2285 Willielmus conqueltor recitavit, ct conftirmavnt. All wyicy yy 33am 
& poyule, 5c, hath ell tranſlated out of the Sapon into the Latine tongue, th- 
Lamb.128. filly, but not ſo acturately, done befoze him, which we have. == 
Vide inter leges where hath beengreat controverfie heretofoze concerning the tithes of wod, 
Fdwardi Regis 4; appeareth bydivers petitions in Parliament, which petitions together with 
Ft. 4 OT the anſaers we will recite, and incidently will ſþew, pow that controverfieis 
ered, 8nd ended. NOTE 
17k 44 > my — no man be imvleaved Foz tithes of Wood, a2 underwood, but in places 
Rot. Par.18 F.3- accuſtomed. The Anſaer was , As beretofoze-the ſame {þall be. Ieem priahke 
— comimen, que come * conſtitution ſoit fait per les Prelats a prender diſtnes de 
—_ _ cheſcun maner de boyes, quel chole ne fait unques uſe , ct que nicts, ct fees 
Ann £.3.Anno pocut faire teſtaments, queeſt contrereaſon, que plele per luy etper ſon bog 
Dom.1343- Vide counſcil ordeiner remedic , et que ſon people demoerge ct melme leltate quilz 
Linwood. ſolotent eſtre en temps de tours ſes progenitors, ct que prohibitions ſoicnt gran- 
ms tes a touts ceux que ſont impledes de diſmes de bois ſans avoir conſultation. 
bod! _-——_ : Whereunto the anſwer of the King was, tye Ring willeth that Law and mea: 
ttion;concerving y; WY la commune come nadgaires Lercheyeſque de Canterbury , ct 
the payment of 1. _ ters Prelates ordeinerent une conſtitution a doner diſmes de ſubdois yen- 
a _—_ dus tantſolement la ou avant (es heures nulles diſmes furcnt dones, ore les gents 
art 4. , de Seint Eſgliſe per force de la conſtitution pernent ct demandent les diſmes 
Note alſo theſs auxibien de gros bois, come de ſubdois vendus ct neicnt Fendus , econtre ce qui 
aſfcverations. =; ntuſes PRIN a, memoric - p pow damage dela commune de quoi 
11z prion Ie, int ct del autre, 
gr nn theanſaer is, The Archbiſhop of Canterbury, and the other 
Rot* Parl, 25 F-3- Biſhops have anſwered, that ſuch tithe is not demanded by reaſon of the ſaid 
nu.37 conſtitution, but of underwod. But the Subject being ſtill moleſted foz woods 
Rot, Parl: 45 F.3- ot tithable complained again Anno 25 E. 3, all which were pzeparatives to 
—*———ag good Lav made in Anno 45 E. 3. cap- 3. De grofſe boyes dage de vint ans, ou 
_—_—_ de greinder age uul diſmes ſerra demands in nolme e ceſt parol ſylvaczdua, 
 ordcine et ——_ que PEI cn cco caſc, ſoit grant , ct fur ceo attach» 
| t come ad eſtre ulc avant ceux heures. =» : 
"K appearetb befoze that all the Biſbops claimed onelp tithes de ſubdois, of 
underwwod, under the name of filva czdua,ſo 8s of hautboyes,of great wod no 
kithes were claimed ; but herein reſted two doubts : 1. Wyat ould be ſaid 
bigh e2. great wood. 2. Df what age the ſame ſhould be, becauſet is parcel 
of the inheritance. . 

; As to the firſt, this Ant, wbich is dectaratozy of the Common Law, as 
—— — appeareth by the Book in 50 E. 3..fol. 10. b. 9 H. 6. fol.56. P1. Com. fol. 47t. 
Sethe ole Book and fhis Att it ſelfe p2overh it , foz it concludeth , Come ad eftre uſe dr- 
of Rumi, fol, vant ceux heures ; and fhis is confirmed by divers judgements hereafter ci- 
34. V+ & 34-4. : 
premunire, prin. gnditis to be underſtood that this Ac uſeth theſe wozds grofſe boyes, emd 
ESNns Bom, aut boyes, 02 graund boyes, which wozd is alſo uſed in the Bok of 50 E. 3. 

54 50 E.3.10, Noth yes, 028 yes, ; 
5. 54.Pl. and9H.6. Andin this Act this wozd{ groſe ] fignifieth ſpecially ſuch wad as 
Com. 47: Lib.1r- hath ben , oz is eityer by (che Common Law oz Cuftome of the Co 
fol. 48.b+ Lifords timber, foz this Att extends not to other weods, that havenot bene, oz 
Cale, not ſerve foz timber, tþvugh thep be of the greatneſs oz bigneſs of __ 


dn eo A. <A UT ww — — _—— - 


— a =—2ec- — 


- Of Tithes: 643 
And itis tobe obſerved, tyat the pzobibitign in50 E. 3. foz ſuing fo2 Tithes 
inCourtChztftian of groſs boys, was grounded upon the Common Law, with- 
-out mentioning of this Act. 
Pere itis ro be demanded, To what kinde. of wed groſs boys do extend ? 8ee the firſt part 
And the anſwer is, that Dke, AÞand Elm, are included within ryeſe wozds ; of the Inft.fol.3. 
and ſo is Beech, Yozsbeche,and Yoznbeam, becauſe they ſerve foz building , 02 v3 in Beech, 
reparation.of Youlſes, Pills, Cottages, ac: againſt the opinion in Plowd.Com. $9 if was adjudg- 
ment. fol. 470, in Molyns caſe, holden without Argument, which opinion the $459" 
whole Court upon deliberate advice held to be no Law. 2is.rot.292, be- 

:a Jt was reſolved by the whole Court , that Aſp is alſo compzehendey within tween Henry 
groſs boys, becauſe it may ſerve toz building , oz reparation, ut ſupra. But Hall, and Doro- 
otherwiſe it is of Birch , ( as/it was ſaid ) it ras adjudged in tye Caſe af + 
Lennard cuſtos brevium , becauſe thatkind of Wood ſerveth not foz build- , p1.Com. 9.450. 

! | Molyns caſe. 
- b If a Timber tree be arida : ficca, ct non portans folia nec fructus in eſtate, Tr.26 El, coram 
nec exiſtens macremium , and the owner cut it down, and convert it to fuel, ac, *<5e- : 
no Lithe \þail be paid thereof foz the inheritance which was once init. c _ Jae. fn e (» utv 

-c Sofoz the bark of Dkes,being timber tres,no Tithes ſþall be paid,becauſe _ _ i ac. Heoodd 
itis parcel of the tree, and renueth notde anno in annum, 4 But foz Acozns & Rogers. 

Tithe iþall be paid, becauſe they renue perly, c Lib, r1. fo.49, 

As to the ſecand doubt, of what age thoſegroſs o2 Timber tres, whereof no Lifords caſe, 
Tityes {bould be had, vuld be ; The Statute reſalveth this doubt in theſe Po&-& Stud. fo, 
wo2ds, Groſſe boys dcl age de 20 ans, ou greinder. Which print was alſo dc- an po 

claratozy of the Common Law, as by the conclufion of this Att, and the ai 1ib S —_ 9. 
thozities afozeſaid appeareth : foz tvis gro(s boys thus deſcribed, it appeareth 5s E. 3.10.b. 

by tbe Act, that Varſons and Uicars ſued foz Tithes of them, ca noſme de celt +4 F- 3.32. 8. me- 
parol, ſylva c#dua, ril 


me, 
CR - _ 
. , Doct. rud tos 
q Del age de 20 ans. | This is theage, as to barall ſuits in Court 175-Br. diſmes 
Chziſtian foz &Liti}es. And theſe wozds are to be underſtood of groſs tres, Fo nr 4 
which may ſerve foz Timber, andgrow out of the own ſtubs : fozif a man "ZE <a, 
uſuaily top oz lop Timber trees, Tithes \þall not be paid, though they be under 
the age of 20 peers. Foz as the Law p2iviledgeth the body. of the tree, be- 
ing parcel of the inheritance, ſo it doth pziviledge the bzanches alſo. 
So if a mancut down Timber trees, Tithe ſþall not be paid foz thegermpng Pl. Com. 70. 
02 bzanches, which grow out of the rots, of what age ſoever; foz that the rot $2 x<ſolve 


is parcel of the inheritance. _——— — 


i Cao 
The Biſbops , and others of the Clergy taking upon them to interpzet this EIAGALY 

Statute, which belonged not unto them, gave out and publiſhed that this Dz- 
dinance did not reſtrain their ancient Juriſdiction,and that this Dzdinance was 
never affirmed foz a Statute : and tyereupon the Subject was ſtill vered in 
Court Chziſtian, both contrary to the Common Law, and the ſaid Statute : 
And thereupon a Biil was exhibited in the next Varliament following , holden 
in the 47 peer of E. 3, reciting the ſtatute of 45 E. 3. and then ſbewing that the 
perſons of holp Church intending that this Þzdinance did not reſtrain theiran- 
cient incroachments ; and ſurmifing, that this was not affirmed fc2 a ſtatute, 
beld plea in Court Chziſiian to the contrary of the D2dinance afozeſaid, to the 
greatdamage of the people. Wherefoze may it pleaſe our Soveraign Lozd the 
Ring to affirm the ſaid D2dinance foz a ſtatute toendure foz all times to come; 
and that a ſpecial pzohibition upon the ſame Statute thereupon be made in 
the Chancery, pzohibiting that they $duld not hold plea in Court Chzifttan of 
Tithes of Wood of the age afozeſard. Wyereunto theanTwer was, that ſuch 
Þ2ohibition be granted, as bath ben uſed of ancient trme. Which anſwer 
being compared with the conclufion of the Act. of 45 E. 3. hath given ſuch an 
end to beth theſe points,as no queſtion hath ben made thereofat any time ſince. 
And to ſap the truth, that the ſurmiſe that this act of 45 E.3. was but an 

'PÞnunn 2 T2dinance, 


Regiſt. 34. the 
ſame prohibition. fix dc Epworth attachiatus fuit ad reſpondend' Stephano de Rodnes de Gener' 


& 50 £3.10, 


Þe qQUET eubus G& 


Ati: TIT: 


15 F.l, in banco 


Kor. 52, Linc, 


Ulle quercus, &c, 


The Law at this 
day, and long af- 


ter was holden, 
that in this caſe 
he might wage 
his Law. 

18 E.3+4+2. E.3. 
39. ſo adjudged, 
32 E.3.tit, Ley, 
G2. Butin 

44 E.3:.fol.32. 
It is otherwiſe 
ruled, becauſe it 
is not in a Writ 
of Contempt 3 
and ſo hath the 
Law been taken 
ever ſince. 
Prohibitions co- 


ram rege tempore 


H.8. 


Coram Rege 
tempore E,C, 


13 E. 3. Cap. 7. 


Dadinance, and no Statute, was buta mercavil, without any colour of pay: 
bability : Foz 1. Jtisentred in the Parliament Koll among the other Sta. 
tutes made at that Parliament, 2. Jtis under the title in that Roll of Statue. 
E. 3' de Anno regni ſui 45. 3. It was pzoclaimed by the Sherifes (as the uſage 
in thoſe dares was ) amongſt the reſt of the Statutes of that Parliament. 
4. Jt yarb the phzaſe of an Act of Parliament, [ Ordeine cſi = ge Jagre: 
ing therein in effect with the other Acts in that Parliament. 5. Jt hath the 
conſent of the Lozds and Commons ( whojoyn inthe Petition inthe Þzeam: 
ble )and of the Ring. 6. Infinite pzohibitions upon this Statiite, as taking 
ſome few Pzecedents, whereof we have the number Roll, of ſuch as benotin 
P2IRt. ; 

Coram Rege Tr. 27 E. 1. Rot. 28. Linc. Magifter Willielmus Perſona eccle- 


laco, ct Williclmo Stcl de Cottingham de placito quare (ecutus fuit placitum in 
curia Chriſtianitatis, de catallis et debitis que non ſunt de teſtamento, vel matci- 
mouio contra prohibitionem Regis,&c. Er unde queruntur, quod cum prediftus 
Magitter Willielmus ſecutus fuit placitum verſus eos in curia Chriſtianitatis co- 
ram Othc* Epiſcopi Lincol' de catallis et debitis laicis , viz. de quercubus & aliis 
arboribus per ipſos emp' de quodam Rogero Mubey. Et item Stephanus & Wil- 
lichnus ſuper hoc protulifſent prohibitionem domini Regis coram predi' Ofh- 
ciariis in eccleſiaomnium Sanftorum de Northt' die Martis prox' pol feftum 
Santi Nicholai, anno regni Regis nunc 25, et ci inhibuiſſent ne placitum jllnd 
contra prohibitionem predictam ulterius ſequeretur in preſentia Rogeri de 
Waldebye, Gened? de Cave, Willielmi de Clere, et Thomz de Reduefſe tunc 
ibidem przſentium, idem tamen Magjiſter Williclmus non obſtante prohibitione 
przdicta placitum pred” ulterius ſecutus fuit quouſque jpfi per ſeQtam ſuam pre- 
dictam excommunicati fuerunt; unde dicunt quod deteriorati ſunt et dampuum 
habent ad valentiam C. 1, ct in contempt? domini Regis mille libr', &c. 

Et przdiQtus Magiſter Willielmus venit 6c defendit, &c. et dicit quod nuthum 
placitum de bonis et catallis laicis ſccutus fuit in curia Chriſtianitatis contra pro- 
hibitionem domini Regis ficut ejimponunt, ct vadiavit cis inde legem fe 12 ma- 
nu, &c. And had a day to make þis Law, at which be came ; and Incepit (ſaith 
the Kecozd ) jurare, et poſt quartum juratum detecit de lege, Ideo conlideratum 
eſt,quod przdiQ'Stephanus et Williclmus recuperarent damna ſua predica cen» 
tum librarurn, ct fecit finem cum Rege ad 40.1. 

It is to be noted, that the Parfon itwd not upon vis right to have Tithes of 
Dke and other trees ; but the colour he had to wage his Law, was in refpect of 
theſe wozds, De bonis et catallis laieis , and Tithes are not Lap-chattels : buf 
he durft not in that cafe ſtand to it to make his Law, but upon failing therein, 
Judgement was given againft him of the damages, as the Plaintifes yay 
counted. 

" See Lib. Intrat. Raft. fol.448.b. nu. 2.449. 2 prohibition ſur leftatute de 45 E. 
3. circa 14 H. 7. Theold Book of Entries, fol.34.b. 

Hil. 33 H.8.Rot.78. Inter Stelling ct Spooner. 

Ibidem Rot.z 03. Inter Peters et Dixon, 

Mich.34 H.$. Rot. 11 6. Inter Felton ct Glover, 

Paſch. 36 H. $8. Rot.116. Inter Smy ct Ap. Richard. 

Mich. 36 H. $. Rot.1. conſimilis prohibitio. 

Hil. 36 H.8.Rot.z. conſimilis prohibitio. 

Paſch. 33 H.$.Rot.x. conſimilis prohibitio., 

Mich, 35 H.$. Rot.1. conſumihs prohibitio. 

Trin, x E.6, Rot. 94. conlimilis prokibitio, Inter Herne & Croft. 

Mich. 2 E.6:Rot. 97. Iuter Heford et Howe, 

Mich. 3.6. Rot.x. conſumitis prohibitio, 

Paſch. 4 E.6.Rot.1. conlimilis prohibitio. 

Fil. 5 E.6. Rot.2. confimilis prohibitio, 
Erin. 6 E.6. Rot.1, confimilis prohibitio, 


LIMI 


'Mich.1. Ph. et Mar. Rot..r $9.: Inter Grayet Philpot , conkunilis prohibitio. Coram Rege 
. Paſch. z.Nfar. Rot.r. conkimilis prohibitio, tempore Mariz, 

Hil. 1. et 2 Ph. et Mar.Rot.r. conſimilis prohibitio. 

Paſch. 1. ct Ph, ct Mar. Rot. 3. conlumils prohibicio. 

Trin.1. et 2 Ph. et Mar. Rot. 10. confimilis prohibitio. 

Mich. 2. ct 3 Ph. et Mar. Rot.q. coulimilis prohibitio. 

2.ct 3 Ph. ct Mar. Roc.1. conlimilis prohibicio. 
3-et 4 Ph. ct Mar. Rot. 2. conſumilis prohibitio, 
.  Hil:4, et 5 Ph. et Mar. Rot.z. confimilis prohibitio, 
_ Mich.4. ct'5 Ph. ct Mas. Rot.1. confimilis probibitio. 

We could cite a wozld of other examples of this kinde, out of tye Kings 
Bench, Chancery, and Common Pleas , but ina caſe whereof never any learn- 
ed man made any boubt, theſe ſball ſuffice. 

But this is againſt the P2ovincial Conſtitution of Simon Mcepham, Anno 
domini 1332. Anno 6 E.z. and the Expoſition of Linwoud thereupon. 

Theres a Conſultationde ſylva czdua, where the pzobibition was, De ca- Regiſt.q4-a.d. 
tallis et decimis quz non ſunt de teftamentoct matrimonio, and pet in the Con: S<<the 914 boob 
ſultation there is a reſtraint(accozding to the Common Law, and the ſaid Ag * Eric fol. | 
of 45 E.3.) Dummodo tamen de grofſis arboribrs in hac parte non agatur,&c. Civicion. The! lat- 

If any ſue in Court Thziſtian foz Tithes dc groſſis arboribus ultra #tatem t:r book of Fn- 
80 annorum, he incurs the danger of a Przmunire, if ſo it be contained in the *fics, K-449-4-b. 
Libel. Old book of En- 

In the kegifter it is ſaid by Herlaſton. Concordatum fuit coram concilio re- 21 H-tir.proh ib. 


$i in Parliamento apud Sarum, quod conſultationes hieri debent de ſylva cz- Brook 17. 
ua, £o non obſtante , quod non renovatur per annum ; & ſuper hoc fata fuit Regiſt. g.a. 
conſultatio pro Abbate de Notley; de ſylva cxdua, 

G2eat queſtion hat!) ben made, when this Parliament at Salisbury was hol- 
ben, but we \ball make it evident, that it was boiden the Fciday next after the 
Feaſt of Saint Mark the Evangeltift, in the ſeventh yer of R. 2. which appear: 
eth by William de Herlafton here named, who was a Clerk of the Chancery,and 
os here it appearetb, in(erted rhis into the Regiſter, 

This Herlatton lived at the time of the holding of this Parliament at Salif- ,..o 10 4 
bury 3 foz afterward in the ſame Regiſter, fol. $0, b. it is ſaid, Nota que nul © need 
home ſerra priſe, ne impriſon, pur vert ne pur veniſon, fi il ne ſoit trove oyele 
mayneur, ou fiil ne ſoit indite, &c. Et vide inde Statute R. 2. de Anno 7.cap.q, 7 >09P-46 
Quando quis taliter fucrit indictatus,et virtute indictamenti illius eſt couvictus, 
ita quod non ponet ſe ſuper patriam, et ſic het de illis, qui indiQtati ſunt de re- 

tamento, ac fieſlcnt principales tranſgreſſores per Herlaſton. 

And in the Kegiſter, tol. 261. a. pou ſhalt finde this Rate, Hoc breve conce(- 
ſam fuit pro hominibus de Odiham, et conceſſum fait pro omnibus aliis anti- 

uis dominicis per Cauccllarium Leſcrope, et W. de Herlafton, Row this Le- 
| to Load of Bolton was Chancelloz in annis 2. et 5 R, 2. as we finde of ge: 
c 


02d. 

Thus bave we diſcovered the Clerk that inſerted into the'gregiſter the ſaid 
Concordatum in the ParliamentatSalisbury : But looking diligently into tha t 
Parliament Koll, no ſuch Concordatum as Herlaſton inſerted into the Regiſter 
canbe found, and therefoze you muſt take it upon the tcuſt and credit of this 
Clerk, But admitting that any ſuch Concordatum had been, as in the Regiſter 
it is ſetdowne, it may well ſtand with Law : Foz in the Regiſter, fol. 44. 
there is a Conſultation (as befoze bath been ſaid ) De ſylva czdua, and is 
conſonant to Law, having ſuch a reſtraint in the ſameWrit, as 1s afoze: 

Gaid. , Do. & Stud 

A Country may pzeſcribe to bequit of Tithes of wed, oz any other Tithe, | anc, 
Co there be ſufficient maintenance and ſuſtentation of the Incumbent beſides; ,, 
but a Town cannot ſo pzeſcribe. : 

Rex tali Judici ſalutem. Monſtravit nobis venerabilis pater H, Lincolit epi- Regiſt.36.6+ 


ſcopus,quod cumlI. pracentor ecclctiz beatz Mariz Lincoln' tencat de dono fuo 
omnes 
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This was S, Hugh 


Biſhop of Lin- 
colne, as we con- 
cciveit. 


Bre. de Indicavit. 


Bre. de re&o ad- 
voc, decimarum, 
Regiſt.29.b. 
Artic,cleri ca.2, 


12 Eq4-13- b. 4 E, 
3-2, 
Glanvil. lib.4.ca. 


13. 
Bra&,lib, s.fol, 
402,403» 

Fleta lib.$.c.36. 
Fitz.N.B.30,g. 
Vet. N.B,24, a. 


Vide Mich.2 E, 1, 


in communi ban- 
co.Rot.c2.leic. 
the Prior of S. 
Mary de pratis 
caſe. indicavit 
bre. de indicavit 
{uper 4.partem. 


Extravagant tit. 
de Decimis cap, 
13- quotiaty, 


15 E.:3. Cap. 7. 
omnesdecimasdominicarum terrarum ſuarum vel :dominici ſazdeN. quas idem 
Epiſcopus et przdeceſlores ſui.Epiſcepi loci predidti libere .conterre conſiieye. 
runt : Prior beatz Catherinz extra Lincoln. clamans decimas'illss pertinert ad 
Ecclcſiam ſuam de B. trahit eum inde in placitum, &c, Et quia placitum pre. 
dictum tangit coronam et dignitatem noſtram, przſertim cum collatio earun. 
dem decimarum ad nos poſlit devolvi ratione- cultodiz vel eſcaetz, quia etiam 
conlimiles decimas conferimus in.quibuſdam dominicis, et fimiliter quamplures 
magnates regni noſtri in dominicis ſuis ; Vobis prohibemus ne-placitum illud 
teneatis in curia Chriltianitatis, nec aliquid quod an derogationemmy regtz digni. 
tatis noſtrx cedere valeat in hac parte attentetis, ſeu per alio3 attentari facia- 
tis, quoviſmodo. T.&c. 7 7363 0-1 22 
Opus cli interprete, Therefoze we will peruſe the wozds of this wzit inſuch 
o7der as thep do lie in the (ame, f 


C Venerebilis pater H. Lincoln. Epiſcopus.] Js intended as J takeit 
of Hugh Biſhop of Lincoln, who deceaſed ſon after : and hereby it appearerh, 
thar ryis wart was in uſe befoze che ſaid conſtitution of Pope 'Annocent the 
t{icd, as alſo is p20ved by latter wozds of this wit, which we fhall obſerve 
when we come to It. | 


C Quod cum przcentor Eccleſiz Beatz Mariz Lincoln. de dof 
ſuo teneat omnes decimas dominici de N. &c. Prior Beatz Kathe 
rinz extra Lincoln.clamans decimas illas ad Eccletiam ſuam deÞ, 


trahit eum inde in placitum,&c. ] Pere it may be demanded tyat ſewing the 
ſuit is between Coiritual perſons , and fvz tithes which are (piritua: ryings, 
wherefoze they ſbould be p2ohibited. Pereof thzee reaſons are renozev in this 
wait. Firſt, quia placitum prediqum tangit coronam ct dignitatem noliram, 
Fo2 ali Advuwſons are lap fe, and pleas of them do belong tv che Rings zaw, 
«(wing the whole beneat of the patron of tyis Advowſon conſiſteth in confer: 
ring of theſe tithes to any of his Chaplains, ac. And if the tithes be recovered, 
the Advowſon vaniſbeth as a thing without fruit oz benefit, and therefoze the 
Eccleſiaſtical Court canno t hold plea of them. Quia tangit, &c. S the wait 
of Indicavit, ct breve de redo de advocatione decimarum , befeze in this ſe: 
cend part of the Inſiitutes W. 2. cap. 2. verſus ftigem. et Articuli cleri cap. 2, 
Andif tye ſuit in the Ecclefiaſiical Court were foz ſubſtraction ef tithes, after 
the right of the Advowſon be tried foz the patron of the perſon that ſueth, he 
{ball pzoced in the Eccleſiaſtical Tourt. | | 

2. The ſecond reaſon yelded in this wzit is, Przſertim cum collatio ca- 
rundem decimarum ad nos poſlit devolyi ratione cuſtodiz , &c. And. if 
the tithes ſþould be recovered, as bath been ſaid, the Advowſon ould vaniſh, 
ac. 

3- Quia ctiam conſimiles decimas conferimus in quibuſdam dominicis, & fi- 
militer quamplures magnates noſtri in dominicis ſuis, &c, 

By tyis it is pzobable, that the King ſpeaking in this wait foz himſelf and 
the Grandees of the Kealm in the pzeſent time, that this wzit was in uſe be- 
foze the conſtitution that confined tithes to pariſhes, and hereby it is pzoved 
that at this time the King , and the Nobles of the Kealm might give their 
tithes to what ſpiritual perſon they would. Laſtly, albeit the King and the ec» 
bles be faz honour ſake named inthe wait, yet the liberty of granting of tithes 
extended at this time to all the Rings ſubjects. 

The marginal note in the Regiſter its dedecimis ſeparatis , ſo called becauſe 
theo oy been granted to ſome ſpiritual perſon, and not annexed to any pariſh 
Thurchy. 

"fog the better underfianding of the opinion of Sir William Herle in the 
ſaid Book of 7 E. 3. which1is, Ore ne poet home ſes diſimes que ſone hors de 
pariſh; grant a que il voudra, car leveſque del licu les avera, Pe grounded bis 
opinion 
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opinion in this cafe upon the CanonLaw , which is, that the Biſhop is to have Mich, 5 E.3.cot- 
all Tithss growingin lands nat 4Jigned to any Pariſh withinþis Diocels. Yet _ Rot.1>8. 
ſhis Canon being againſt rhe Lis bf the Lewd, never vad allowaned within rags rm 
Kealms, foz inſuch part of Fozrtfis a3#r2 oarvk any Parildes, the Ring iþall Fe ho = 1.Br, 
have them. See a notable Kecozd, Term' Mich.An.$ E. 3,Coram Rege-Rot165. diſmes.10.Acc', ; 
Cumbria z adjudged foz the King again tbe Canon, and the opinivn of Herle. Kot.Parl.18 E.r. | 


| ; ; fo.8.Lib.s.fo.15. 
And this pad been fozmerly reſoved ner ka og pt coram ipſo do- > Bo ror _— 


mino Regeet ©yjus ar\arment' fua Hilarii, et p 
pot wy Amno158. 1. £9.8, lus'Epficor llc, etFtiorcrpofh(- — px 
de dx l yocat'Kinthwait chwagjn | tlha de . cheltets Caſe. 
wood. ye wozds of which Kecozds are, Quod decimz predictz pertinent ad 


Regern, et non ad alium, quia ſurk infra Foreſiz de Englewood, ct quod 
Rex in Foreſta ſua predic poteft villas edificare , Eecleſias confiruere , terras 
et Ecclefiasillas curn decimis terrarumillarum pro, voluntate ſua cui- Rot-Parl, anne 
voluerit conferre,&c. And E.1. granted tithes co ing of land within $ £-2-0u27+ in 
the Fozreft of Dean , 85 were nol within any Pariſh,to the Biſhop of Landaffe, ©" 


and his Suecefſo2s. 
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An AQ forthe true payment of Tithes. 
Anno 2 E. 6. cap. 13. 


— 


3 PE noiſe of the diſſolution of Ponaſteries in the Barliament holden 
rhe 27 year of H, 8. ( Lapmen taking ſmall occaſions to v ityb2aw rycir 
tithes ) was the occafion of rhe making of the Statute of 27 H. 8. cap. 20. Te 
pzincipal cauſe of the making of the Statute of 32 H. $. c. 7, was tg inalye 
Lap-men, that had eſtates 02 intereſts in Parſonages, oz Uicarages impzop;i 
ate, oz otherwiſe in tithes, to ſue foz ſubtraction of tithes in the ETccizhaftical 
27 er” 2. Courts, and to pzovide that no Parſon ſbould be ſued , oz compelled to pay any 
- codons oy * manner of tithes foz any Þanno2s, Lands, Tenements, oz Pereditaments, 
WT > which by the Laws oz Statutes of this Kealm were diſcharged, oz not charge: 

ble foz payment of any ſuch Tithes. | 
This Act of 2E. 6, isan Act of Addition, as by the wozds thereof hereafter 

following appear. 


, Where in the Parliament holden at Weſtminſter the fourth day 

27 H.8.ca,20, gf February, Anno 27 H.8. there was one Act made concerning pai- 
ment of Tithes predial, and perſonal : And alſo in another Parlia- 

meat holden at Weſtminſter , 24 July, 32 H. 8. another a& was 
made concerning true paiment of T ithes, and Offerings : In which 
ſeveral Acts, many anddivers _ be omitted and left out, which 
were convenient and very neceſlary to be added to the ſame. 
In confideration whereof, and tothe intent the ſaid Tithes may 
be hereafter truly paid , according to the minde of the makers 
of the ſaid AQ : Be it ordained and enadted, &c. that not only 
the ſaid Atts made in the ſaid 27 and 32 yeer of H. 8. con- 

' cerning true payment of Tithes, and every Article and 
Branch therein contained ſhall abide and ſtand in their full 
ſtrength and vertue : But alſo be it further enafted by the Au- 

| thority of this preſent Parliament, that every of the Kings Subjedts 
ſhall from henceforth truly and juſtly , without fraud or guile, 
divide , ſet out, yeeld , and pay all manner of their predial 
Tithes, intheir proper kinde, as they ariſe and happen, in ſuch 
manner 


32 H.8.csp.7- 
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manner and form, as hath been of right yeilded and paid within 
49 years next before the making of this Ad, or of right or Cuſtom 
ought to have been paid. And that no perfon ſhall from hence- 
forth. take or carry away any ſuch or like Tithes, which have 
been yeilded or paid within the ſaid 40 years, or of right ought to 
have been paid in the place or places tithable of the ſame, before 
he hath juliily divided or ſet forth for the tithe thereof, the tenth 
part of the ſame, or otherwiſe agreed for the ſame Tithes with the 
Parſon, Vicar, or other owner, proprietory, or Farmer of the 
ſame Tithes, under the pain of forfeiture of treble value of the 
Tithes ſo taken or carried away. 


C Predial Tithes.] This Bzanch ertends only to pzedial Tithes. 

Paſch. 1 Jac. Rot. 1119. in Communi banco. Int. Booth & Southraie in debt 
upon this Scarute by the {arſon of che Church pro non cxtrapolitione decima- 
rum pro caſco, vitulis, agnis, cerafis, volemis & pyri,to have the treble value 
ac. The Defendant pleabev nihil deber per patriam,, and it was found againſt 
him. And it was moved in arreſt of Judgement that the ſaid Tithes of Cheeſe,of 
Calves, and Lambs were no pzedral Tithes,z theref2enot within this Bzancy 
of the Statute; and this Act is penal, and ſhall not be rakenby equity, quod fuit 
conceſſum per totam curiam. And if was reſolved, quod decimarum tres ſunr 
ſpecies, quzdam perſonales, quz debentur ex opere perſonali, ut artificio, ſcien- 
tia, militia, negotiatione, &c. Quzdam przdiales,quz proveniunt ex prediis,i.e. 
ex fructibus przdiorum, ut blada, vinum, fanum, linum, canabium, 8c. ſea ex 
fruQibas arborum, ut poma, pyra. pruna, volema, ceraſa, & fructus hortorum, 
6c. Quzdam mixte, ut de calc, lacte, &c. aut ex fertibus animalium, quz ſunt 
in paſcuis, ct gregatim paſcuntur, ut in agnis, vitulis, hadis, capreolis,pullis,6&c. 
Ex predialibus tunt quzdam majores, quzdam miuutz, Majores, ut frumen- 
tum, ſigilo, zizania, &c. fenum, &c. minores ive minutz, quidam dicunt, ſunt 
quz proveniunt ex menta, aneto,oleribus, et fimilibus juxta illud dictum Do- 
mini, Lake 11. verſ. 42. Vz, qui decimatis mentam et rutum et omne olus, et 
preteritis judicium ct charitatcem Det hc autem oporcuit facere,illa non omit- 
tere. Alii dicunt quod in Anglia contiftune decimz minute in lino que ſunt pre- 
diales, & lana,la&e,caſcis, et in decimis animalium, agnis, pullis, ct ovibus, de- 
cim# ctiam mellis ct cerz numerantur inter minutas, quz ſunt mixtz. Vide 
Linwood cap. de decimis cap. Quoniam tol. 140. verb. talibus decimis, Deut.4.verſ. 29. 

And the Levite (to whom Tityes were aſſigned )ſhall come,and rhe ſtranger, Here is ſhewed 
the fatherleſs, and tye widow which are within thy gates (þall eat, and be _—_— ——& 
filled, £3 o Tithes 

= be employ - 


pc 222. < 


C Henceforth truly and juſtly without fraud or guile divide,&c.] The firſ 
Trin. 44 Eliz. coram Rege. Jna Pzohibition between Walter Heale, and John Addition. 
Sprat, the caſe was, Walter Heale ſer out bis pzedial Titbes, and divided _— = 
them juſtly from the nine parts,and ſon after carried the ſame away. Sprat ſued ;.\ caſe of Webb 
foz ſubſtraction of the ſame in the Ecclefiaſtical Court, Heale pleaded that he parſon of Fret- 
had ſet them out ut ſupra, whereunto Sprat ſaid, that pzeſently after his ſetting renden in Kent, 
out, ac. he carried them atray in fraudem legis. Adjudged that this was fraud 
and guile within this Act, albeit he did juſtly divide the ſame within the Letter 
of this Law. Jt was further reſolved, that if the owner of the Cozn befoze ſs: 
verancegrant the ſame to another of intent that the grantee (ould take away 
the ſame to the end to defraud the Parſon, ac. of his Tithe, this is fraud and 


guile within this Statute. 


C Within forty years. This time of 40 ears is here ſet down,berauſe ,;1, 1... coke 


it is the uſual time foz the pzoof de modo decimandi. 3834, 
D 0 c0 C Or 


The ſecond 
Addition. 


Abo 19 36 49 
—_ 


7 he third 
Addition. 


Mich, $6 E.2,fol. 
G1. in libro meo. 
Labbe de Oſneis ' 
caſe. 1; R, 2.4 
tion ſur le caſe, 


2 E.6. Cap. 13: 


C Or of Right or Cuſtom ought to have_been yeilded, &c.] 
The ſenſe of theſe wozds | as hath ben of right peilded |18s of Tithes co be peily: 
ed in ſpecie within 40pears, and the (ſenſe of the wozds [ oz of right 02 cuſtom] 
is, oz by rightful cuſtom de modo decimandi ought tohave been paid. 


C And that no perſon from henceforth, &c.') Albeit this b:ancy 
doch net give the fozfeiture to anp perſon in certain, and cherefoze it was x2e- 
tended that the fozfeicure (ould be given to the Ring. And thereupon, upon this 
bzanch, the Attozne; Genexal, Hil. 29 Eliz. did exhibit an JInfozmation in the 
Exchcquer againſt Wood of Cambridgeſhire foz this trebie fozfeiture foz carry: 
ing away his Tithes vefoze they werezuſtly divided. Lhe defendant pleadednot 
guilty, and by a Jur? at rhe Bar he was found guilty, and tnarreſt of Judgment 
if was moved,th7 in this caſe the fozfeiture was not given to tie Bing,fuz that 
the wozds ofthe Act be, under the pain of the fozfeirure of the treble valueof 
the Lithes \s taken away. And whenſoeger a fozfeiture is given againſt him 
that doth diſpoiieſs,ac.tpe owner of his pzoperty,as here he doth of his Tithes, 
there the fuzferture 1s grven to the party grieved oz diſpoſſeſſed, and che rather 
foz tyat this is an additional Law,as hath been ſaid,q made foz the benefit of the 
p2op2irtoz of the Tithes. And ſo it was adjudged by Sir Roger Manhood, and 
the whole Court of the Exchequer Paſch.29 Eliz.And this was tbe firſt leading 
caſe, that was adjudged upon this point, and ever ſince it hath been received fox 
Law, and the parto intereſſed in the Tithes doth in anaction of debt recover 
tve treble vaiue. And ſo it was alſo adjudged. Hil. 40 Eliz, Rot. 699, where 
Rob. Bedel and Sarah his wife in the right of his wife jopned inan action of 
debt foz the treble fozfeiture. A recozd well examined and adjudged, and wot: 
thy to bea pacſident. In which caſe it was reſolved, chat the general allegation 
in the Court, that the Defendant Anno 35 Eliz. grano ſeminavit 20 acras terr2; 
&c. & quod decimz inde attingunt ad valorem 1501. without ſewing what 
kind 6f grain, was gud. 


And be it allo enacted by the Authority aforeſaid, that at all 
times whenſcever, and as often as the ſaid predial Twxhes ſhall be 
due at the tithing time of the ſame, it to be lawful to every party 
to whom any of the faid Tithes ought to be paid,or his Deputy or 
Servant to view and fee their ſaid Tithes to be juſtly and truly 
ſet forth and ſevered from the nine parts, and the ſame quietly to 
take and carry away. Andifany perſon carry away his Corn or 
Hay, or his other predial Tithes before the tithe thereof be ſet 
forth, or willingly withdraw his tithes of the ſame, &c. that then 
upon due proof thereof made before the ſpiritual Judge, or any 
other Judge, to whom heretofore he might have made complaint, 
the party ſo carrying away,withdrawing, letting, or ſtopping ſhall 
pay the double value of the tenth,or tithe ſo taken, loſt, withdrawn, 
or carried away,over and beſides the coſts,charges,and expences of 
the ſuit inthe ſame, the ſame to be recovered before the Eccleſt- 
aſtical Judge, according to the Kings Eccleſiaſtical Laws. 


C That at all times whenſoever, and as often, &c 7] The firſt part 
of this Bzanch 1s declaratozy of the Common Law, becauſe foz che ſtopping of 


$2.37 H. 6.Juriſ- his way, 4c. an Action of the Caſe did lie at theCommon Law, 
1CKiON, £8, 
So reſolved by all. 
the Judges of 
England, Paſch, 
4. Jac, 


C Shall pay the double value, &c.7 The reaſen why the dor'ble value, 
ac. 1s by this Bzanch to be recovered in the Eccleſiaſtical Court, where by 
the fo2mer bzanch,the Parſun, gc.at the Common Law ſball recover the treble, 
is. 


— 
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- rifh, tyis b2ancy giveth the Tityes of the encreaſe of Caitel ro the Parſon of 
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is, foz thatin the Eccleſiaſtical Court þe tall-recover the Tithes themſelves, vide Artic. Clert 
and therefoze the value recovered in the Ecclefiaftical Court is equivalent with 4 Jsc- Artic.15, 
the treble fozfeicure at the Common-Law. | 


.C Beſides the coſts, charges, and expences, &c.”)] Sv as the ſkit o : 
in the Ecclefiaſtical Court is moze advantagivus then the ſvir foz the treble < <_ 7 
foaftiture ar the Common Law : Foz at the Cemmen Law he thail recovernos Co Ca) £60 
coſts, but he tbail recovem the Eccieſiaſſicaf Court coſts anderpences. But 
then it 1s nded, whether in an Action of debt foz che treble valucar rhe 
Common LA, if the Plaintiff be non-ſuit, oz if the Uerdice paſs fv2 the 
Defendant, the Defendant ſhall recover bis Ccfis by the Statute of 23H. 6; 
c 15. And the anſwer is, thatin that caſe ye ſhall recover noCoſts; and ſo 2 <-> "T 
it was adj1dged Trin. 423 Eliz. in communi banco, inter Dounton Plaintiff 
indebt upon this Statute, and S. Moile Finch Defendant, that this Attion of 
debt is no Atttionok debt wityin the Statute of 23 HS. becauſe it is neither 
upon a Spectalty oz by Contract; neither is this Action upon this Statute 
any action foz wzong perſonal immediately done to the Viarntiff, foz it is a 
non-teſance, viz. a not-ſettmg out of rhe Tithes, Trin. 42 Eliz. in communi 
banco adjudged ian Action of debt foz the treble value upon this Stature, _ 7 
not guilty, oz nihil debct are god iffes, and ſo upon the Statute of 5 Eliz. apen 
perjurr. | 

- And be it further enated, &c. That all and every perſon which The four tb 
hath or ſhall have any Beaſts or other Cattel tithable, going, feed» Addition. 
ing, or depaſturing in any waſte or common ground, whereof the 4 
Pariſh is not certainly- known, ſhall pay their Tithes for the in- 
creaſe of the ſaid Cattel ſogoing in the ſaid waſte or common to 
the Parſon, Vicar, Proprictory, Portionary, Owner or other their 
Farmours or Deputies of the ſaid Pariſh, Hamlet, Town, or other 
place,where the owner of the ſaid Cattel inhabireth, or dwelleth. 


C All and every perſon which hath or ſhall have any Beaſts or 
other Cattc] tithable, &c.] Where the Ring ought to have the Tithes Kot.Parl. 18K. 1, 
within the waſies 02 commons in his Foreſts, which are not within any Wa: f9.8 Int. Epilco- 
. | pegs ng 
the Pariſh where the vvener dweileth. | nes 
Provided, &c. that no perſon ſhal] be ſued, or otherwiſe com- The fifth Ad- 
pelled to ye1ld, give, or pay any manner of Tithes for any Man- itz. 
nors, Lands, Tenements,or Hereditaments, which by the Laws and 
Statutes of this Realm, or by any priviledge or preſcription are 
not chargeable with the payment of any ſuch Tithes, or that be 


diſcharged by any compolition real, 


C By the Laws of the Realm, &c. ] (and ſo ſpcaks the Statute of 


32 H. 8.cap. 7.) Thatis, bythe Common Laws and Cuſtoms of the Realm, 


Grnet :mabiles ; , So reſolved 
—_ _ indecimadiles ; Yereofpou map read divers examples, lib. $.fol. 48, _ A 


Eliz, coram rege 


Note, that Tithes tal! not be paid of any tbirg that is of the ſubſtarce of per Wray chick 
theearth, andarenoctannual, as ofquarries of Stone, Turff, Flags, Tynre, Juſtice & totam 
Lead,B2ick, Tyle,Lime,Darle,Coals,Chalk,pots of Garth, and the like, noz of curiam F,N.B. 
Beaſts that be ferz natura,as Deer, ac. noz of agiſtment of ſich Beaſts, as the 535: Revilt-54. 
Warſon bath Tithe of, noz of Tattel that manure the ground; but of barren ty, E.3 
Beaſts he ſþall have Tithe foz agiſtment,oz berbage of them,ualeſs they benouw: ,, H. 8.4.6.4, nu, 
riſbed fo2 the pzle o: plough,and ſo imployed. Mich.41. & 42 El. coram Rege in 155. 

Doood 2 paokibreten 


_ 2 E.6. Cap. 13. 
p2zohibition Int. Green & Hull. & Mich. 37. & 38. Eliz. Iater Griſman & 
Lewes in communi banco. Foz of Kakings left without Covin, noz of after 
paſture. No Tithes ſhall be paid foz ſylva czdua imployed ta edging, oz foz 
fewel, foz maintenance of the plough oz pale. Mz foz the herbage of meerg, 
bawks, noz fearn, locks of wooll, oz ſtubble, ac. but are freed thereof by the 
Common Law and cuſtom of the Realm, -Vid., Hil. 8 Jac. coram Rege Tho, 
Baxters Caſe. And inthat caſe it was reſolved and adjudged, That a Parſon 
ſþall not have two Tithes ofone land in one pear, as of cozn, and of the ſtubbje 
oz herbage ; of hay, and of the after paſture, & ſic ieAanilibus. But if the ſoy] 
ofan Dzchard be ſown with any kind ofgrain, the Parſon ſþall have Tithe of 
the fruit-trees and of the grain, foz tbep be of ſeveral and diſtinx vinds. But jf 
be pay Tithe foz the fruit of the trees, and after cut down the tres, and fel 
| & Fo" _ in Billet, o2 Faggot, ye ſhall pay no Tithe, faz they be not of ſegeraj 
inds. | | 
A If a man pay Tithe foz his Cozn, and after grindeth the ſame Tozn at a Pill 
withm the ſame Pariſh, no Tithe-Peal ſþall be paid therefoze. Vide Artie, 
Clert. cap. 2. 
Deut. 14.verſ. 22, Decimom partem ſeparabis de cunQis fruftibus que naſcuntur in terra 
23. annos ſingulos, &c. Decimam frumenti tui, & vini, &c. Lyou ſþalt tithe ail che 
increaſe of thy (&d that the field bringeth fozth year by year, as of Toang, 
Wine, ac. | 
Regiſter 54, b. F.N.B.53. E. Brook Diſmes, 16. 
2;H.8, cap.1i9, Ali Canonsand Conſtitutions made againft tye Laws, ac. of the Kcalm are 
made void. 


C By the Statutes, &c.7 Viz. 27 BE, 8. cap. 2c. 31 H.8.cap. 13.32 H.9 
cap. 7. | 
C By Preſcription. ] The ozders of Ciſtercienſes, Templarii, & Hoſpitu: 


larii decimas prediorum ſuorum,quz propriis manibus aut ſumptibus excolunt, 
non tenentur (olvere, &c. Vide Dier. 10 Eliz.fol.277, 278. & 2 H.4.5.cap.14- 
This p2iviledge to tþeſe th2ee ozders of Religion was granted tv them by the 
councel of Lateran, Anno Dornini 1215. & Anno 17 Johannis Regis, and was 
pllowed by the general conſent of the Kealm, but this pziviiedge ectendeth ons 
lp to the lands which they had befoze that general Councel. 
—ſ is "_ Pope Innocent the third by yis Bull diſcharged thoſe of rheD2der cf Pre- 
hy Epiſt. Jeeracal; monſtratenſes of the payment of Tithes of ſuch lands as were of their own ma: 
lib. 1.pag.262, —Nurance, oz other imp2ovement. Note, aborit the year of our Lozd I 150, moſt 
Vid. 38 E.3.6.8. of all religious ozders were exempt from payment of Tythes ort of their pof: 
ſeſſions kept in their own hands. Which Wope Adrian the feurth about that 
time reſtrained to Ciltercienſes, Templarii, & Hoſpitularii, and tyat all other 
D2ders ſhould pap Titbes, ac. 
3-H.4-cap-4, By the Statute of 2 H. 4. not only the Ciſtercienſes, but all other religious 
| and ſeculars which put any Bulls in execution foz diſcharge of Tithes of their 
lands in the hands of. their Farmours {þould be in danger ofa Pzemunire. 
p By the Statute of 25 H. 8. it isenacted, that all Bnolls, Briefs, Faculties, 
Vid. 2; H3.cop. Diſpenſations, of what names, natures, o2 qualities whatſcever they be of, 
__ *-** heretofoze had oz obtained of the Biſbop of Rome, o2 of any of his pzedeceſ- 
ſo2s, 02 by authozity of the Se of Rome, by, oz to any Subjens, Keſiants, 62 
Vid.11H.4.76. Bodies Politick oz Cozpozate, of, o2 in this Kealm, oz of oz in other the 
12 H.8.5,5. Kings Domintons, ſhould from thence fozth be clearly void, and of no value, 
fozce, ſtrength, noz vertue, and ſþould never afrer that Act be uſed, admit: 
ted, allored, pleaded, oz alledged in any places oz Courts of this Realme, oz 
any other the Kings Dominions, upon pain cohitained in the Statute of Pze: 
Przmunire, munire, 4c.” This 1s a general Law, and plenarily and ſtrictly penned againſt all 
Bulls,ac. Trueit is, that therea re ſome Exceptions 02 Nualificaticns in the 
Act, which pou may read there ; bat there is no Exception oz Mualification 
therein foz any difpenſation oz diſcharge of not payment of Tiths by any ou 
| 6 
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of the Pope. Atid ve areof opinion, that the Bope by his Bull could not dif: 
charge anp ſubject of ſhis Realm of payment of Tithes, foz it Hou!p be again 
the Liberty of the Subject, when hepad liberty to grant pis Tithes to what ſpt- 
rityal perſon he would, and againit 9? right ef the perſons; ac. cf parihhes, af: 
ter parochial rights were eftablithed. 
This Ac of 28H. 5. extendeth not to general Tounce's, but leave them as Vid-Dier, ro Eliz. 
they were befoze, but all Canons(as eiſewhere hath been ſaid)which are againſt 277278, 
the Pzerogative of the King, the Common Law oz Cuſtom ef rye Keaim, areof 
no fozce. Letnot therefoze only Serjeants, Appzentices, ah Atrozne:s, but Vid- 25H. 8.cap. 
parties themſelves be well adviſed how they plead oz alledge ans Bull, i. 3 Eliz 
Tie Facuity,oz Diſpenſation from Rome,&c. which is not warranted by this pjer. fol. 347. 
Af, the pumifhþment being ſv penal asa Pzemunire, if they pizad oz alledge yVeſtons caſe, 
And m ſome Caſes this maketh foz the Clergy. By the Common Law Parity Extr, eit. de Eccl, 
Churches are tv be repaired by the Warfons of the Pariſh, but rhe cuſtom cf rag, 4 4 
this Kealm being, that the Pariſh Churches are to be repaired bythe ariſhi- £1" nn 
oners 02 Inhabitants of toe Pari bes, this Canon bound not the Clergy. > ren : 
Aiſo by another Canon,neither Archbiſhop noz any ofher ef the Clergy could £xtr.tit. de ofic, 
by their Teſtament bequeath any thing wherein he had pzoperto in the, right of Judicis ordinar, 
his Church; but this being contrary to the cuſtom of the Keainie oz1gimally _ wy on 
obtained by theBiſbops of this kealm foz themſelves and their whole Tlergy, TEE ye . wed _ 
foz which at this dap a recompence 18 given to tye Ring, as elſewhere we yave RotiClay.30 H.2, 
{þewed. | m.4.inturriLond. 


| Pat.13 E.r.m.1r: 
GE : : : ; : ib,de monitura F- 
C 2 Preſcription. ] fs modus decimandi, ſands given in ſatisfaction, ac. piſcopi Hil,z E.2, 


b Anda countrp may pzeſcribe co be quit of Tithes, oz in non decimando, But — mem. Scaccarii. 
foz the better underſtanding both of this Statute, andof cur Bwks, it is god _ ah od. ; - "7 
to be known what the time of pzeſcriptivn foz-Tithes is by the Canon Law, copum, Ceſir Su 
and by what Authozitz. And the time foz pzeſcription in thatcaſe is fo2ty 5 E.1.int, commu- 
pears, by which time of IIzefcriptgen a Spiritual perfor map gain by the nia Rot, 47, Lar- 
Canon Law a right of Tithes in ancther Wariſh, ac. e And fhis Pzeſcription — de 
bath this ground and warrant by a decretal Epiſtle of Boxe Alexander the pa yer _ * 
third, Anno Domini 113c. But this Canon being againſt thy Commen Lavy, , _—_— — 4-26: 
which ailoweth no pzeſcription, unleſs it be time out of mind of man, never 418 H.5.14. 
had allowance inEngland. q Df pzeſcription accozding to the Common Law, 5 Doet. & Stud, 
pou may read in the firſt !9art of the Inſtitutes, Set. 17c. at large. And the E- 274- : 
piſtle decretal of Wope Alexander we have thought good to recite in hec verba, **- _ oL17, 
was 5 preſcription 
Alexander Manricio Epiſcopo : Ad aures noſtras te figniticante pervenit, duas Ec- per le ley de St. 
cleſias ſxpius ſub examine tuo litigare ſuper decimis, quas una Ecclcfiarum in al- Egliſe eſt40 ans,& 
terius parochia 4. annis poſſedit, ac per hot petit ejus aftionem exrentarn, <1 noſtre ley neſt 
Altera vero volens eas jure parochiali evincere praſcriptionem non debere fibi — 
obefle proponit 3 .ideo quid juris fit in hoc caſutuo nos duxit fraternitas conſu- : s.6E ys ts 
lendos. Tux — literis preſentibus innorefcat, quod jure # divi- 4 1. Part. Inſtitut, 
no'& humano melior eſt conditio poſſidentis, quoniam * quadraginalis prefcti- Se.170. 


i : ; * Jure Canonico, 
ptio omnem prorſus a@ionem, ſecludit. * This is le ley de 


e Mich. 43. & 44 Eliz. Jna W2ohibition between Nowell and Hicks Ulicar of $:! xgliſe menti- 
Edmonton in Midd. the {Þlaintiff in the Bzohibition alledged a cuſtom within oned ia 20 H, 6. 
the ſaid Pariſh of Edmoncon time out of mind of man ta pay foz every Lamb * Mich. 43. & 44. 
a penny, ac. Andiffie was taken upon the cuſtom, and the Jury found.ac.befoze £i=-coram-Regs 
twenty years (aft paſt ttme out of mind, that there was within the ſaid Pariſh 
ſuch a cuſtom, and modus decimandi; but foz twertty years laſt paſt by reaſon 
of ſuits and troubles, the Inhabitants of the ſaid Wariſb had paid tithe Lambs 
in kind. And in this caſe theſe two points were adjudged. Firff, when a 
Cuſtom doth ereate an Inheritance, this cannot be waved oz adnulled by pay- 
ment o2 other matter in Paiis. Secondly, albert that the modus decimandi had 
notbenyeilded oz paped by twenty years, yet the Wzeſcription may be gene: 
ral; foz that the Cuſtom once eftabliſbed doth continue. As if a man hatha 
commen 
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common of paſture, 4c. and taketh a leaſe of theland, ac. foz many years,” yet 
after the years ended he map pzeſcribe generally; foz the inheritance of thecom: 
mon c6ntinued ; and ifthe Law ſþould be otherwiſe, it were dangerous fox the 
parties that do pzfſcribe foz one year, and ten oz twenty years, ac, is all one im 
Judgement of Law. And ſo herewith do agree the Books inz5E. 3. cit. judge: 
ment 133, ina Writ of meſne. 14 E. 3. ibidem 155, q 


Mich.13-E 1. in Edmundus de mortuo mari attachiatus fuitad reſpondendum Johanni de $e+ 
_—_— 115 grave &Chriſtianz uxori ejus, quare impcdit cos habzre Iiberam chaceang in 
Freechaſe appen= boſco ſuo de Kinkeſwood pertinen' ad manerium ſaum de Stotelden quod tc» 
dant al mannor. nent de rege in capite, & quod habent ex feoffamento Hugonis le Pleſly quon- 
Iſſue, non fuit dam domini dicti manerii. Edmupdus dicit quod Rogerus pater fuus obiit ſeifi- 
—_— cus inde tenend? in ſuo ſeperali, & quod przdi&tus Hugo tempore quo feoffavic 
Ys predicos Johannem & Chriſtianam de dicto manerio, non tuit fcilicus de dita 
Chacea. Et de hoc ponit ſe ſuper patzriam, &pred' Johannes & Chriſtiana (imi- 
liter. Jur dicunt quod Johannes de Pleſly pater predict Hugonis de Pleſly fuit 
ſcifitus de przdicta chacea dum fuit dominus dicti mancrii, &-dicynt quoddiy 
&us Hugo voluit ibidem fugaſſe, poltquam pradictum manerium pervenit ad 
manum fuam, ſed Rogerus de mortuo mari ipſum impedivit & non permilit. Et 
dicunt quod Hamo le Strange, & Hugo de Turbervile parentes uxoris iplius Hu- 
gonis ex rogatu ipſus Hugonis yenerunt ad manerium de Stoteſden, & prxdiet' 
chaccam ſimul cum przd'Hugone intraverunt nomine iplius Hugonis cum equis 
& armis,& in ea cum equis & armis per tres dies fugaverunt abſque impedimen- 
Multiplex inter- to przdicti Rogeri de mortuo mari aut hominum ſuorum. Et quelit' Jur', &e. 
ruptio non tollit qjcunt quod illud fecerunt tempore pacis, & abſque impedimento prxdicti Ro- 
0+ 17 army geriaut hominum ſuorum co quod diftus Rogerus neſcivit quod ibi fugaverunt, 
+ -paprnnnen di & quod 2b eo tempore dictus Hugo munquam ftngavit ibiz quia quoticſcunque 
tion to Chace is fugare ibidem voluit, dictus Rogecrus ipſum impedivit. Poltea Term” Triu'auno 
no diſſeifin there- 29, yenerunt partes, & petierunt Judicium ſuum per Attoruatos ſuos. Judicium 
of, bur at the will redditum,quod quia Johannes de Pleſly tuic de chacea (cifitus ranquam pertinen', 
Fo | —— &c. Et poltea dictus Hugo per tres dics cFntiuve tempore pacis ſcilinam ſuam 
Seiſina bona debet obtinuit abſque impedimento Rogeri de mortuo mari, aut alicujus paren' ſug» 
eſſe pacifica. rum, per quod videtur cur' quod feiſina illa cft ſafhciens, bona, & pacitica in hos 
Mich.2E-2,coram caſi, ; Conſideratum eſt, guod Edmundus injulte impedivit dictos Johan- 


rege. VVarw. in _ __ py Js EE ABY . 
nt _ * Chriſtianam de przdicta chacea, & ipſi re* chaccam illam & dampy' 
ICO S. | 


The-Pannoz of Brimſgreen and Norton was ancient demeſne, and in the 

Rings hands, and William of Brimingham and pigs Anceftozs tame out of mind, 

and befoze the Tonqueſt had raken Toll as well of the Tenants of the ſaid 

Pannoz as ofothers; whereupon Judgement was given, as it appeareth in 

tbe Kecozd in theſe wozbs : Ec quia maniteſte conltat, &c. quod manerium de 

Brymmeſgreen & Norton eſt de antiquo domipicggprouz Angliz, & 3 tempo- 

re quo non extat mcmoria, Extitit inſeifina progMitorum Reg' quondam Re- 

gum Angliz,& adhuc in ſeilina Domini Regis. gunc exiftit.Ect homines de eodcm 

manerio ficut & c#teri homines de antiquis dominicis corone domini Reg} qui- 

eti eſſe debeant a preſtatione theolonii per totum regnum Angliz, ut predium 

Nota, ante Con- Clt, &c. Et ſuper hoc viſo & lecto recordo placiti predidti manifeſte patet quod 
queſtuw, _ .. . przdict Williclmus de Brimingham recognovit quod ipſe & anteceſſores ſui 
_ a ne habuerunt mercatum in predicta villa de Brimingham, «t theolonium de om- 
 —_ ot Pibus merchandilis in eadem villa, de quibus theolonium preftari deberet, per- 
ſand, but give CcPcrunt ct habuerunt, ct etiam de hominibus de Bremeſgreen et Noxton,quam 
place to law. de aliis ibidem vendentibus et ementibus ante Canqueſtum, ct line temporzs in- 
Conſuetudo _ terruptione, et quod ipſe ſtarum corundem anteceſſorum continuavit diftrin- 
| rene gendo et pcrcipicndo ab ciſdera hominibus thcolonium, ram pro minutis,ut pro 
ramen prejudicat Victualibas ct aliis neceſſariis ſuis, quara de aliis quibuſcunque merchandiſe fi- 
veritati, cut de aliis mexcatoriis, Coulideratum ct quod predidti Richardus, Robertus, 


Johannes, 


LIMI 


Of Tithes. 658 


Johannes, et omnes alii de manerio prediQto, quieti fint imperpetuum 3 prz- 
{tatione Theolonii in villa przdicta preſtandi ſecundumilegem et confuetudi- 
nem in regno uhitat', ct quod recuperent damna, que taxantur per diſcretionem, 
Juſtit jarior' ad vigint? Marc. Et predictus Willielmus pro jnjutta continuatione, 
ulurpatione antecefſorum ſuorum in mikcricordia. Et inhibitum eſt eidem 
Willielmo ne homines de manerio predio de ctero diftring' ad Theolg- 
nium in dicta villa de Brimingham przſtand' contra legetn et conſuctudinem 
predictas, &c.- 

Abbas de Santo Edmnndo implacitat Rogerum de Bigod com” Norff' ma- Trin. 18 E, 1-in 
rec. Ang], et duos alios pro captione duorum leporariorum ſnorum in villa de 94nco rot. 50. 
magna Thorpe. Comes dicit, quod dicta villa elt infra przcin&um demid*hun- yet pro lepora- 
dredi ſui de Erſham quod tenet ingarennatum prout Rogerus avunculus fuus, riis. 
cujus heres ipſe elt, il1ud tenuit, et quia invenit preditum Abbatem ibidem tu- Ingarennatum. 
gantem, ipſe cepit, &c. Abbas dicit quod ratione terrarum ſuarum ibidem ad __—y" _—_— 
iplum pertinet tugare, prout omnes prxdecefſores ſui ibidem fecerunt, &c, Ideo pon if ewes 
ven” Jur” qui per tpeciale veredictum dicunt, quod Abbas ct predecefſores ſui 49 y. 3, anno 
ſolebant ante bellum de Lewes ibidem ſemper tugare, &c. Er dicunt quod tam Domini, 126 4- 
Rogerus comes, quam Rogerus nunc iplum Abbatcm et homines ſuos ſ#pe im- 


pedivit ibidem tugarc, et leporarios fuos ſurripuerunt. 


C Not chargeable by payment of Tithes, &c.”] As by unity of pol 
ſeſſien, lib.2.fol.46,47,48,., 9. lib.11.fol.Ic,11,14,16. 


C Diſcharged by any compoſition real, &c.7] Either befoze time of 
memozy, or within time of memozy, thatis by Warſon, {Batron, and Dzdinarp. 

Vide $H.6.2 2,23. 9 H.6. 17. 41 E.3.77: 17 E.3.11. 35 E.3.6.8. 12 H. 4. 13, 
19 H. 6.75. 32 H. 6.4. 34 H.6. 36. 31 H.6. 23.35 H.6.5. a. 37 H.6. 25. 1.4.6. 
8 E.4.14. 18. 14 H.7-3. 36 H.5.7.27 H.8.70,21. 

Concordia facta inter Will:clmwm Mallet ct Reqorem Eccleſizx de Aure Mich. 9 E.r. in 
hceiton Bathon, et Wellen' dioceſ” ex una parte, ct # nobilem virum Johannem banco Rot. 63, 
de Acton mil exaltcra parte, de # modo decimandi omnia infra parochiam de > nee noks, 
Aurc per confenſum Epiſcopi et Capitul' Bathon' unde placitat' fuit prius in cus 1s, 


11a Cantuar'. Nota. * Modus deci- 
mandi per realem 


compolitionem. 


Provided, &c. that all ſuch barren, heath, or waſte ground, o- 94. jb 44- 
ther then ſuch, as be diſcharged for the payment of Tithes by G07. 
AQ of Parliament, which betore this time have lyen barren and With « Proviſo. 
aid no Tithes by reaſon of the fawe barrenneſs, and now be, or 
ereafter ſhall be improved and. converted into arable ground 
or meadow, ſhall from henceforth, after the end and term of 
ſeven years, next after ſuch improvement fully ended and de- 


termined, pay Tithe for the Corn and hay growing upon the 


ſame, any thing in this Act to the contrary in any wiſe notwith - 


ſtanding. 


C Barren.) Terra ſterilisex vi termini eſt terra infoecunda, nullum ferens 
frutum. Virgil. Intclix lolium, ct fteriles dominantur avcne. 


But it is not only ſs ſtrictly taken in this Act, but hath alſo a moze reſtrained 
ſenſe. $02 albeit it doth peild ſome fruit, pet if it be barren land, quoad agri- Dier. 2 Eliz. fol, 
culturam, as to tillage, which this bzanch meant to advance, if is within this : US 
Act,foz albeit barren ground (as to tillage)doth pay tithe Wwill and Lamb,yet 452463 
is it within this Act, and this appears by the next pzoviſo m this Act foz the 
payment of ſuch Tithe as during the ſeven years befoze the impzovement _ 

» Papd. 


636 


s E, 6.cx libro 
Bendloes- 


Virgil. Zneid. 


Hil,3% Eliz.coram 


Lib, Intr. Coke 
ubi ſupra. 


Lib. Intr. Coke 
ubi ſupra. 


Dier.2 Fliz-170.Þ, 


The fixth 
Addition. 
VVith the Pro- 
viſo. 


2 E.6. Cap. 13. 


payd. But pet if the ground be not apt foz tillage, pet if it be not ſuapte natura 
barren, it is not within this Act. As if a wed be ſtubbed and grubbed, and 
made fit foz the plough, and employed thereunto,yet ſhall it pay Titbes pzeſent- 
iy, foz wood-ground is terra fertilis, & fecunda. 


De vencre locos Iztos, & amzna vireta 
Fortunatorum nemorur, ſedeſq; beatas. 


And ſo was it reſul ved Hil. 9 Jac. Reg. upon the motion of Serjeant Hough- 
ton by the whole Court of Common Pleas. | 

In a j92ohibition betwen Sharington and Fleet wood foz Tithes in D2wel 
in the County of Lancaſter, it was reſolved, That if mariſh Peadow, oz other 
land foz net cleanſing ef the Trenches oz Sewers, o2 by (ſudden accident, oz in- 
undaticn cf waters be ſurrounded ; oz by ill husbandzy oz unp2ofitable negli- 
gence anp land become overrun with Bulþes, Furres, Whinnes, and Bzxers, 
pet are not the o2 anyof them ſaid to be barren land within this Starure, be: 
cauſe oftheir own nature they are fruitful, and the Barſon, ac. ſhall not by 
this Act be barred ofhis Tithes bp the ill busbandzy oz negligence of the owner 
02 poſſeſſoz. 


C Heath.) Jn French it is called bruycre; In legal Latine brucra, 
Regiſt. 2. Jn Domegday it is called bruaria z Latine erix, erica an unpzofitable 
kind of ground, but wholly barrcn, fog thereon ſþ&#p and beaits will bzouſe, and 
ſome pz people the Flaggs and Turffes thereof do applp tv fewel ;. and this 
Death cannot without-great skill, charge and induſtry be converted to til- 
lage. Jt ſendeth fozth a flower in Autumne (when all others ceaſe) which 
Bees do excedingly cover, as it is faid, this is within this At. Some ſay, 
eſt quoddam genus myrricz, a kind of wilde Tamerisk, and in Lincoin: 
ſhirea littie religious Youſe was called Temple-bzuer, becauſe it was ſeated 


in the Yeath. 


C Waſte.] Itis called vaſtus fundus,waſte ground,becauſe itlieth as waſte 
with littie o2 no p2ofit to the Lozd of the Dannoz, and is ſo called to diſtinguiſh 
it from tye refibue of the demeſnes in rhe Lozds hands, and cannot without 
great charge and induſtry be impzoved oz converted to tillage being ſuapte na- 


tura tinp2ofitable, and being converted to tillage it ſþall pay no Trthes by the 
ſpace of ſeven pears. 


C Shall afterthe end and term of ſeven years next after ſuch 
improvement pay Tithe, 


Note, here are no expzeſs wozds of diſcharge of the Tithes during the ſeven 
pears, but by reaſonable conſtruction itdoth impliedly amount to a diſcharge 


during the ſeven years, and the ſeven pcars are tobe accounted nect after the 
imp2obement. 


And be it enacted, &c. That every perſon exerciſing mer- 
chandizes, bargaining,and ſelling, clothing, handicraft, or other 
art or faculty, being ſuch kind of perſons as heretofore with- 
in theſe forty years have accuſtomably uſed to pay ſuch 
perſonal Tithes, or of right ought to pay, (other then ſuch as 
be common day-labourers) ſhall yearly, &c. pay for his perſonal 
Tithes, the tenth part of his clear gains, his charges, &c, de- 
ducted 3 and where handicrafts men have uſed to pay their 
Tithes within this forty years, the ſame cuſtom of paymnnns 
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Of Tithes. 
of Tithes to be obſerved. And if any perſon refuſe topay his per: 
ſonal Tithes, &c. it ſhall be lawful to the Ordinary of the ſame 
Dioceſs,%c. to call the ſame party before him, and by his diſcretion 
to examine him by all Jawful and reaſonable means, other then by 


the parties own corporal oath, concerning the true payment of 
the {aid perſonal Tithes. : 


C Pay for his perſonal Tithes the full tenth part of his clear 
gnnes, wenn Df perſonal Tithes we have ſpoken befoze. Vid. 37 H:S, cap.1 2. 
Vid. Linwood, tit. de Decimis, f01.14 1,142. 


© C Cuſtom of payment of Tithes.”] Nota, there may be modus deci- 
mandi fo2 perſonal Tirhes. 


C By alt lawful and reaſonable means, other then by the parties 
own corporal oath. ] Yere isjuſt occaſion cffered to ſpeak de juramento 
calumniz, wherein ve will endeavour to find out tyzee things : Firſt, the begin: 
ning 2f te bainging in of this Dath : Secondly, how the Law bath ſiwd therein 
in f::mer ages : *nt, Thirdly, what the right isat this day, 

* Bya Conftittcion Domini Othonis Diaconi Cardinalis Sandi Nich. Apo. 
ſedis Legati, at a Pzovincial Tuunce!, holden Octab' Santi Martini iu Eccle- 
fia Sandi Paili Loudon, an. Dom. 1236. anno 21H. 3. it was o2dained in theſe 
wozds 3 Juſ-jurandum calumniz in cauſis Eccletiaſticis & civilibus de vericate 
dicenda in ſpiritualibus, quout veritas facilius aperiatur, & cauſe celerius ter- 
minentur, itatuimns preſtari de cxtero in regno Angliz, ſecundum Canonicas & 
legitimas ſanctiones obtenta, conſuetudine in contrarium non obſtante. By 
this 1: <ppeareth, that bythe cuſtom of the Realm of England, juramentum 
calumniz was not to be miniſired: but to confeſs the truth, rhe cuſtom was not 
ſo general, as in tvis Tanon is alledged ; foz Lay-men were fre by the cuſtome 
of the Bealme foz taking of that vath, unleſs it were in cauſis macrimonialibus 
& teltamentariis; and im thoſe two caſes the Eccleſiaſtical Judge might exa- 
mine the parties upon their Dath, becauſe Contracts of Patremony were often 
made in pzivate, « legitimatien of Childzen depended thereupen. And incauſes 
teſtamentarp many things confiſt in ſecrecp,and the truth therein is to be dzawn 
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out bp oath, & intereſt reipublicz tcltamenta 
hominum rata haberi. And this appeareth by a 
* Pzohibitionby authozity of Parliament di- 
rected to the Sberiffs,ac.Quod non permictant 
quod aliqui laici in baliva ſua in aliquibus locis 
conveniant ad aliquas recognitiones per fſacras 
menta ſua facere, nifi in cauſis matrimonialibus 
& teſtamentariis. But this cuſtom extended 
not to them of the Clergy, but to Lay:people 


* Prohib, format' ſuper Artic' Cleri, tit, Prohib. Ra», 
ſtall 4. vct. Magn. Chart. 2. part. fol, - 0.2. Vid.a.de 
Claredon, 10 H.2. Brit,fol.35. b. acc* Hil, 7 E: 3, rot. 
285, in communi bane. Hil. 7 H, 6, rot. 135. ibis, 
Trin. 3 H. 6.rot.4 1. ibid. 19 E.4, 16. per. Brian, that 
it is a Statute. 20 E, 4.3.b. 

a Regiſt, fol. 36. b. F,N.B, 53.d. A prohibition, and 
thereupon en atfachment, contra conſuetudinem re- 
gni, but there is a Conſultation for witneſſes, Fitzh; 
Juſtice of Peace 752. Lamb. Juſtice of peace 338. 


only, foz tvat thep of the Tlergy being pzeſumed to be Learned men, were bctter 
able to tab juramentum calumniz : foz concerning the teſtimony of witneſſes 
inthe? Ecciefiaſiical Court, that Art, oz the cuſtom of the Kealm extends net 


unto. 


the D2dinary be ſaved, as by 1 Eliz. b foz hear: 
ing of Paſſes, o2 by 13 Eliz. c foz uſury, oz the 
like, netther Clerk noz Lay-man ſhall be com- 


But if ina penal Law the Jurisdiction of 5 Dyer manuſcript. propria manu, Trin, 9 Fliz. in 


communi banco, Leighs Caſe, Habeas corpus, 
c18 Eliz. Dyer 175, in margine, Hindes caſe, Habeas 
corpus, 


pelled to take juramentum calamniz, becauſe it may be anevidenceagainſt him 


at the Common Law upon the venal Statute. 


But it is objected, that this Dath harb long continued in the Ecclefaſtical 
Court. To this it is anſwered : Firſt, that it had the warrant ofan Act of Var: 
liament (as it was holden) in 2 H. 4. cap.'I5.whereby it was enacted, Quod 


WpPPp 


Diocctanus 


\ This Statute of 
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Dioceſanus per ſe, vel Commiſſarios ſuos contra hujuſmodi perſonas, &c:-ad 
cmucm juris ctfectuma publice, & judicialiter procedat, & negotium hujuſm 
terminer juxta Canonicas ſanfiones. By tyts Dtatute, and the ſary Bzoyine 
Conſiiturion, and other the Canons of tze Cpurcy, the Dioceſans, ac.-miniſtred 
the ſaid oath, even inthe caſe of Verefie, ac. This Statute of 2H: 4. was repea: 
+: H.8. exp.14. 1edbytbe Ax of 25-8, (wþich Axis partly declacatoay of thr ancient Law 
& 1 E.6.cap.12. Of the Kealm) in theſe wozds : *Jt ſtandeth not with tþe. right; 9ader of Jjx 
« tice, no2 Jud equito, that any perſon {pould be convict, and put to foſs of life, 
$5 Stat revi-  JWd name, 02 gads; unleſs it were bydue accuſation and witneſs, oz bypze: 
adn an\4, &2. © ſentment,verdic,conieCion,oz paocels of outlay, 4r. nd oor if 36 not-rga7 
Phil.& Mar.ca.6, ** ſonable, that any Dadinary,upon any [uſpician conceived ofþis:own flintake, 
and repealed a- * yyithout due accuſation vz pzeſentment, ſbould put any ſubject of this Kealm 
gain an. 1 Eliz, 1. « jq anpinfamp and flander of Pexefie, to the peril of life, oz loſs of name, oz 
& lo remainath, . « 0 obs . And ina foemer clauſe of the ſzid Att it is Taid : 4 That the moſt expert 
« and beſt learned man of this pour Realm, diligently lying in waitupon him: 
« ſeif, caneſcyew and avoid the penalties and dangers, ac. if þe/ ould bs ex- 
« amined upsn ſuch captious interrogatozies, as is, and bath MEURCONangd 
« to be miniftred by the D2dinaries of this Realm, in cales. wÞert they wil 
Cuſpect any man of Yerefie, ac. | : 
Secondly, the wozds of the ſaid Att of Barliament ate contra 'yoluntatery 
corum, and of the Kegiſter, ipfis invitis; ſo as ſurh as willingly have taken 
it, ſeroeth foz no poſſeſſion againſt tye lar. 
But now laſtly it is to be ſeen, how tbe right ſtanbeth touching this oath a 
this pap. It is conf?ſſed, as befoze it appearcry, as vell by rye ſaid Wzoyinria 
Conſtitution ef Otho, as by the Reaifter, cc the ſard Tonſitution was contra 
conſuetudinem regni, whereupon it folivweth, that no criftom of the realm cati 
vid, the third be taken away bya Canon of the Church, but only by At of Wartiament, any 
part of the Inſti- qype;a1ip incaſe vfan oath, which is To ſacred a thing, and which generalip cons 
Sag cernethall the Nobilit», Gentry,and Comminalty of the Kealm of both Sexes, 
m_ _ "an. 1; Andby thr Statnteof* 25 Hen. S.cap.1 9.na Canon againſt the Rings Pero: 
"4 part, 1,m.8. gative, the Law, Statutes, o2 Cuſtom of the Kealm, is of fozce, which is but 
19 F.3- quarc non herJaratozp of the Common Later. 
edmiſit.7. a We yave read over what Dect32 Couſin hath in bis Bok ſpoken foz the 
— H.7.10.6-P? intenance of this oath, and certiinly, be toucheth not theſtateof rye queſtt: 
So fourth ON 4s will appear to the Learned Keader. | 
part of the Inſti- Wo conclude : This bzanch of 2 Ed. 6 giveth no life to any fozceleſs Canon, 
rutes, cap. The which is againſt any law v2 cuſtom of the Kealm, but accozding to the law and 
Court of Convo- ciqom of this Kingdom, pzohibiteth the Dzdinary in caſe of perſonal! Tithes 
co Cofin in, 19 EFaWine the party upon his cozpozal oath; foz rhe Warliamentdid take that 
his book intitled, £9 be no lawful and reaſonable means (whereof it ſpeaketh; ) foza Parliament 
An Apology,&«c, would never hzve p2obibited anything that was lawful and reaſonable; and yet 
cap-13, the clear gains of Perchants,Clothiers,oz haridecraft-men do lye in greatſecre+ 
cy,and bardly to be pzoved by witneſſes. And befoze,in the clauſeconcerning the 
ſecond Addition,foz recovery of p2edial fithes,it is ſard; Upon due proof there- 
of, made before the Spiritual Judge, &c. foz that they are open, viſible, and cafie 
to be pzoved by witneſſes : and at this time the ſtatute of 2 H.4. fteod repealed. 
> F.de pena. No Perſon Ccclekiaſtical o2 Tempozal ought in any Eccleſiaſtical Court to 
per _ be e:amined upon the cogitation of his heart, 02 what he thinketh, ac. as if was 
nam nemo mere- holden by the Judges in tze Warliament holden 4Jac.and as it was after holden 
tur. in the Court of Commen Pleas, Mich. 6 Jac. in Dactoz Wolſtons caſe in a p20- 
bibifion. 


Provided, &c. that all and every perſon and perſons, which by 

The 7. Addition. the Jaws or cuſtoms of this Realm ought to make or pay their of- 
ferings, ſhall yearly from henceforth well and truly content and 

pay his or their offerings to the Parſon, &c. of the Pariſh or Pa- 

riſhes, where it ſhall fortune oz happen bim or them to dwell or 

abide, &c. C Offerings. ] 


Of Tithes. 

« Offerings] Dfferings oz Dblations, oblationes, theſe are of two fozts, 
viz. free 02 voluntary, and conſuet; oz by cuſtom, as here it appeareth. Dffe- 
rings and obventions are in London the pzofits of the Church; and not in cozn; 
o2 other manner. | | | 

A wait of right of Advowſon bzought of the fourth part ofthe Tithes and 
Sfferings ofthe Thurch of Saint Dunlian im the Weſt in Fletfiret London, 
| andadjudged to be good. 
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30 E.3-t. in ac- , 


count, 


8 E.3.13-. per 


See lib. I 1.tol. 16. Doctoz Grants Caſe. vid. there foz obventions, 38 E. z; 13, Finch. ace 


& 16E. 3. ubi ſup. and ſee here the 10. Addition. Vid. the next Addition. 


15 E.3. quare 


Imped.147. 


Provided, &c. That this AQ, or any thing therein contained, The 8- Addition; 


ſhall not extend to any Pariſh, which ftands upon and towards the , 


Sea coaſts, the commodities, and occupying whereof conſiſteth 
chiefly in fiſhing, and have by reaſon thereof uſed to ſatisfie their 
Tithes by fiſh, but that all and every ſuch Pariſh and Pariſhes ſhall 
hereafter pay their Tithes, according to the laudable cuſtoms, as 

they have heretofore of ancient time within theſe forty years uſed 
and accuſtomed, and ſhall pay theſe offerings, as is aforeſaid; 


Provided that this AQ,&c. ſhall not extendin any wiſe to the in- The g, Addition. 


babitants of the City of London and Canterbury, and the Suburbs 
of the ſame, ne to any other town or place, that hath uſed topay 
their Tithes by their houſes, otherwiſe then they ought or ſhould 
have done before the making of this At, any thing in this At to 
the contrary in any wiſe notwithſtanding. 


Mich. 5. Jac- in communi banco, between John Skidmore and Robart Eire 
Plaintiffs ina P2oþibitionagainſt John Bell Parſon of Saint Michacl Mugen: 
bithe in London : The caſe upon the ſaid ſtatute of 37 H.8. and the decre there- 
- updnt was this : The ſaid Parſon libelled befoze the Chancelloz of London foz 
the tithes ofarthoufe, called the Boars head in Bzeadſic#t inthe ſaid Warilþ, 
by fozce of rhe ſaid Act and Decre, theancient farm rent whereof was tive 
-pdunds, at the time of the ſaid Decre, and after, and that of ſafe a new LeaTe 
as made of the ſaid houſe, rend2ing the rent of five pounds per annutn, and 
ver that a great m-come oz fine, which was covenanted and agreed to be paid 
pearly at the ſame day; that cherent was paid as a ſum ingroſs, and that ſo 
much rent mig\t have been reſerved foz the ſaid pouſe; as the rent reſerved, and 
the (um ingroſs amounted unto ; which reſervation and cobenant, 4c. were 
mide ts vefratd the ſaid Parſoit ofthe ritbek of the true rent of rhe ſaidhouſe, 
-whirh to him vivuppertainby the parpoat and true intention of the ſaidDecri. 
And invis caſe four points were reſolved bp ſhe whole Toutt- | 1G 
 Firſt1fd muth rent be reſervedas was accuſtomed td be paidat che making 
nf the ſaid. Decre in 37 H.8, (whatſoever fine oz in-come be paid)that the Vac - 
"fon can averre 90 covin ; foz the wozds of the Decree be : Wheze auy Leaſe is dr 
halt be made of any dwelling houſe, &c. by fraud or coyin is referving les 
rent then hath been accuſtorned, or is paid, &c. So as if the accuſtomed rent be 
Teftrvtd, no fraud can be atixdged; foz the fraig by the &.is, wheniefſer 
rent then wasthenarcyſtomed ro be paid, is referved; o24fno rent at al{'bere- 
ſerved, ac. foa tben tithe ſhall ve paiv accoeding to the ren?,/ that then was laſt 
| befoze reſerved to be paid. The wo2ds of the Decree are : Or that any Leaſe (hall 
| be made withoutatly rent reſg&rved upon thedſatae by reaſon of any tine or in- 
-come, then the Farmor ſhall pay forhis Tithes after the gate aforefaid, accor- 
ditig to the quantity of ſuch rent} as the houſe was laſly.leten for, without 
or covit,, before the making of ſuch Leaſe. So as. the, Decree confiſteth 
updn four points, viz. Firft, where rbe accuſtomed rent, 4c. was reſerved. 


'Secyndly, whert the cent was mereafed, there the Tifhes ould be paid accoz- 
" Pppp 2 ding 
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ding to the whole rent. Thirdly, where leſſer rent was reſerved. Fourthly,where 
no renc as reſerved, but yad been -fozmerly reſerved. Ad this At and De: 
cre were verp beneficial foz the Clergy of London, in reſpec of that whicy thep 
had befoze : And the Defendant in his Libel cenſeſſecy, that rye accuſtomed 
rent, ac. was reſcrued : and therefoze no caule of (uit. 

Secondly, it was reſolved, that ſuch bouſes as were never letten'to farm, but 
in )abited by che owner, this is caſus omiſſus, and 1a11 pay no Tityes by fozce 

\ uf tyeDecre. 

Thirdly, it was reſclued, that where the Decre ſaith, Where no rent isre- 
ſerved by reaſon of any fine or in-come paid before-hand, albeit no fine oz in: 
come be paid in thafcaſe, pet ifno rent be reſeroed, tye Warſon fſhall yave his 
Tifhes accs2ding to the Decree, foz that is put but faz an2rample oz cauſe,why 
no rent is reſzrved, and whether any fine oz in-come were paid, oz no, 1s not 
material,as torpe Parſon. 

"F6urthly, it was reſolved, that the Parſon could not ſue foz the ſaid Tithes 
mrye Ecclckaſtical Court,foz that the Act and Decree that raiſed and gave theſe 
kind of Tithes, didlimit and appoint how,and befoze whom the ſame {þould be 
ſued, foz, viz. That if a controverfie were moved in tye City foz not payment 
of thoſe tithes, oz concerning the trye rent .oz tithes, that then upon complaint 
made by the party grieved to theLo2d WVaioz of London, he by advice of his 
Aſſiſtants ſbould makea finalend, with coſts to be awarded by his diſcretion, 
And if the Pajoz doth not make anend ofit within two months, oz if an? of rhe 
parties find themſelves grieved, that then the Lozd Chancelloz within thzee 
months ſhall make an end thereof with coſts, accozving to the true intention 
of the ſaid Decree: therefoze as the Decree gave # nem and-\oecr2l kind of 
See lib. 5. fol. 73. tithings ; ſo it did:appoint newand ſpecial Judges: t2 hear and- determine the 
the caſe of Orpha- (me. Andin theend it was awarded, that the probibition Þauid ſtand. Vid. 
nage, in London» £1 tires inLondon, 27 H. 8. cap. 20. & 32H, 8. cap.7. 


The 16. Addition, - - And be it further enaQed,&c. that if any perſon do fubſtratt or 
withdraw any manner of Tithgs, obventiahs, profits, conimodities, 

or other duties before mentioned, or avy.part of them, contrary 

'to the true meaning of this AQ, or of any, other AG; heretofore 

.made, that then the party ſo ſubſtrating or withdrawing: the 

ſame, may orſhall be convented and ſued in the Kings Ecclefiaſti- 

ca] Court bythe party from whom the fame ſhaKlbeſubſtratted 
of/withdrawn,to the intent the Kings Judge Eccleftaſtical ſhall and 

-rnay then audthere hear and determine the ſame, according to 

"the Kings Ecclefiaſtical Laws. And that it ſhall not be-lawful un- 

' to the, Parſon, Vicar, Proprietory, Owner, or other their' Farmors 

or Deputies, contrary to this A& to convent: or ſat ſach with- 
holder of Tithes, Obventions,or other duties aforefaid;before any 
other. Judge then Eccleſiaſtical. And if/any Archbiſhop, Biſhop, 
Chancellor, or other Judge Eccleſiaſtical give any ſentence in the 
foreſaid caufe$of Tithes,&c. and (no appeal ne prohibition hang- 
ing) and the party condemned do not. obey the {aid ſentence; 
that thenitſhallbe lawful for every ſuch, Jadge Epclefiaſtical to 
. EXcommunicate:thefſaid party ſo,as aforeſaid, condemned:and dif- 
"obeying : Inthewhich Stone of excommunication, if the ſaid 
party excommunicare, wilfally ſtand and endure ft'&xcommuni- 
cate by the ſpice of forty days next after, upon 'den\iicratjon, and 
-publicationthereof'in the Pariſh Church, or the. place or Parilh, 
"Where the party. ſo excomnunicate.is dwelling, or.molt abidiog, 
the ſaid Judge Eccleſialticalmay then at his pleaſure Hgnifie unto 
the 
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the King into his Court of Chancery of the ſtate ard condition of 
the ſai party ſoexcommunicate, and thereupon to require pro- 
cels de excommunicato capiendo, to be awarded againſt every ſuch 
perſon as hath been ſo excommunicate. 


C Obventions.) Dbventionsafozeſaidare offeringe. 
That the jurisdiction of Tithes belong to the Eccleviaſtical Court,it appear: 
eth by th: As of Parliament, viz.of Circumſpedte agatis,an. 1 3 E.T.Artic* Clert 
anno 9 E:; 2: 18 E.3; cap. 7, I R.2.cap. 13. £7 H.Y.cap. 20.32 H.S.cap.7. and 
this Atr. B45 
Df ancient thep were determined in the Sherifſs Turn, as it appearety in Vid.Mick. + E, t; 
lib. rubeo inter leges H. 1. cap. 3. Afcer by Scirc tac' at the Common Law befoze coram Rege, 
the ſtatute of 15 E. 3. Vid. Rot.clauf. 21 H.3.m43.& Rot.Eſcheat? SE. t. nu; 67 ©9521 


' Regiſt. fol. 165. a wit of covenant to lege a finede decimis garbarum, &c. 


38 H.6.2c.F.N,B. 3c.c.f. 4 E.3.27, 29. 7 E.z fol.5. per Parning. $E. 3. 49. Bra- 
Qon, lib.5.tol.401. Britton, cap.q.tol.I1. umitted Latyes, 4c. Fleta, lib.6.cap.36. 
28 E.3497. | | | 

At this day x wait of right of Advowſon lieth. de, advocatione deeimarum 4E- 3. 25: per * 
Ecclcliz,&c.foz the Tithe 1s tye pzofit of the Thur:hy; and if the Tithes be taken my & pet Sto» 
away, the advowſon is of none effect, and the eſpies ina wait of right of advows 175 5 3. 
ſon (which is the fruit of the Advowſon) arealiledged in the Warlgn, in taking F.N.B.30.c. 
of the greatand ſma!l Tithes by the pzeſentment of the Patron. Sc 16 Ed. 3. F.N.B.30,e. Vet, 
tit. Quare Imped. 147. 30 E-3,tol-1.35 E. 3. 13. 45/E.3; 12. Brit. cap. 4. and the N-B 31, 4 E. 3. 
wit of Indicavit, whereof pou may read at large befazg in the Expoiition of the _ -- 3+ 49, 
Statute of W.2.cap.5- | Wm - 

This 10, Addition fo2 the cſiabliſþment of Eccleſiaſtical Jurisdiction-foz ,, yg;9, 5. 
Tithes was mabe, but by the generality thereof (wich obſerve welt) it ſhould 31 H. 8. prohib; 
bave ben doubted, whether the wait,of right of adyowſon of Tirhes, and of In- 17. 
dicavit had been takenaway: but toclear tht doubt, there is hereafter a ſpecial 
F2oviſion therefaze, as hereafter ſþall be ſþewed. See the 12, Addition. 

C Procefiede excommunicato capiendo.)] S the Statute of 5 Eliz. 

cap-23. fozdivers notabie things concerning this matter ; but none of the pe- 
na{ties of that Statute do extend to the pzoceding upon cauſe of tithes, but on: 
'Iy-upon nine cauſes belonging to Eccleſiaſtical Jurisdiction particularly ex- 


o 


Pzelled in that A, 


: Beit further enated,&c. that if any party at any time hereafter, The u. Adct- 


for any matter orcauſe before rehearſed, limited, or appointed by ®*": 


this Act to be ſued or detertyined in the Kings Eccleſiaſtical Court, 
or before the Eccleſiaſtical Judge, dg ſue for any prohibition in 
any of the Kings Courts, . where prohibitions bebe this time 
baye been uſed to be granted,that then-mevery ſuch caſe the ſame 


.party, before any prohibition ſhall be- granted t6 him or them, 


ſhall bring and deliver: to' the hands of ſome of the. Juſtices or 
Judges .of the-ſame Court,” where ſuch party demanded prohibj- 
tion, the very true Copy of the Libel depending in the Eccleſi- 
aſtical Court,concerning the matter,wherefore the-party demand- 
eth prohibition, ſubſcribed, or marked with the:hand of the © 
fanie party and under the.capy of the ſaid Libel hall be writ- 
ren the ſuggeſtion, wherefore the party ſo demanileth the ſaid 


Prohibition, And in caſe the ſaid ſuggeſtion: byitwo honeſt and 


ſufficient Witheffes at the leaſt, be not proved true in the Court 
Where the ſaid prohibition ſhall be.ſo.granted within ſix months 
next following after the. ſaid prohibition ſhall be ſegranted and 


awarded, 


Stat. de 2 Ed. 6, Cap. 13. 


awarded, that theh the patty that is letted or hindered of his or 
their ſuit in the Eccleſiaſtical Court by ſuch prohibition, ſhall up. 
on his or their requeſt and ſuit, without delay, have a conſultatis 
on granted in the ſame caſe in the Court, where the ſaid prohibi- 
tion was granted, and ſhall alſo recover double coſts and damages 
ogainſt the party that ſo purſued the ſaid prohibition, the ſaid coſts 
and damages to be aſſigned or aſſeſſed by the Court,where the ſaid 
conſultation ſhall be ſo granted 3 for which coſts and damages the 
party to whom they ſhall be awarded may have an aGion of debt 
by bill, plaint,or information in any of the Kings Courts of record, 
wherein the Defendant ſhall not wage his or their Law, nor have 
any efloine or proteCtion allowed or admitted. 


C Rehearſed.7 This wozd is very material, foz this additional Ac of 
2 E. 6. extendeth only to pzedinl and perſonal Tithes ; biit inas much as this 
Act doth rehearſe the Statutes of 27 H. 8. cap. 20. and 32 H.$.cap.7. both which 
ſtatutes extend unt all kind of Tithes, viz. pzedial, perſonal, and mixt, and co 
offerings alſo; therefoze thisb2anch extendery to them all. And it f# to be ob: 
ſerved, that this bzanch reſpeneth thecauſe of ſuit, viz. foz Tithes oz Dffer- 
ings, and not the cauſe of the ÞP2ohibition. Vid. Dycc 2 Eliz.fol. 170. 


C Andin caſe the faid ſuggeſtion, &c. be not proved true inthe 
Court, &c. |] Thisctaule was mate in favour of the Clergy fo2 pzw by wit: 
neſſes, which they had not atcommon Law, 
; Fftheſuggeftionbe in the negative, as if the pzopzietary of a Parſonage im- 
 P2opziate ſus foz Tithes, andthe cauſe ofthe ſuggeſtion be, chat the Parſonage 
' 18 not impaopaiate 3-02 if the Barſon of Daleſne foz tithes of lands in that Pa: 
{rith, and the parryſuen Padhibition, foz rhat the landliech nut inthat 
v2 that the Parſon that ſiſeth fo2 Tithes was not induged, xc, v2 any che like 
cauſe m the negative ofany mattexof fag, he Gail not pzodice uny witneſs by 
fozce of this bzanch, becaule a negative cannot be pzoved: and therefoze a pzo: 
hidirion uponcaules in the negative remains at the Common Law. 
 FfamanpleadaDeod in Barre, wherein witneles be,and iCue is jopned,on 
eft taQtuin, and p2octſs is awarded againft the witneſſes, who-are jopned to the 
Jury, and it is found non eſt fatum, notwithſtanding this joynder, the party 
. grieved (ball yaveanattaint ;£v2 it is mayime in law, That witneffes can- 
not teſiifie in the negative but int the afirmitive : otherwiſe itis, if they found 
it to be the Dd offhe party. tbe affimitive, there no attaint doth lye. vid. 
x1. aff. p. 19. 22.afl. p.15.23.aff;p.11. 40.aſſ.p.23. 12 H.6.6:F.N.B.106.h. $0 
$146, if the ſiggeſtion be groundeduponanymatterin Law, foz that the ſuit 
fo2 Tithes m thatkind areaotduebyLaw. As ifthe Libel be in the cclefiaſti- 
eal Tourt, oz the tithe of Tites;'Turfes, v2 the like, there nied nv witnefits fo 
bepzoduced; foz that matters irt Law are to be decided by ſhe Judges, avid not 
to be pzoved by witnetths : and quod conſiat Curie, opere teftuum non indiget, 


and the canſe-of this pzohibition, oz the like, appearerh in rhe Libel it ſel£. 
befoae Artic' Clert 3. Regis Jacobi, Artic. 18. Sn: | 


A proviſo touch-- ' 
ing the 11. Addi- 


 Provided' always, and be it enatted by the Authority afore- 
ſaid,that this AQ, or anything therein contained, ſhall not extend 
-to give any Miniſter or Judge Eccleſiaſtical any juriſdition to 
hold plea of:any matter,'cauſe, orthipg, being contrary or repug- 
nant to, oragainſt the effe@, intent, or meaning of the Statute of 
- Weſt. 2. the fifth Chapter, the Statutes of 4rticyl; Cleri, Circums- 
* ſpefte agatis, Sylva tein, the Treatiſe de regia prohibitione, ne 
againſtrhe Statute of Ammo primo Edwardi rertiithetenthChapter, 


OT 
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orany of them; ue Yet hbld pſea.iri anyinartvr, 'whernofthe King 
Evurtof right ought/tbihave Jariſdihiow 
eaintd tothe contrary inmany avito 


»T6T , $0.42 &#; © 


e anytthingthereitvcars- 
Yate ; 48A lo yi T1708 9d 3 157) 5; bong; 
* 
dftithes, ai 
C Articuli Clert.] Thef#Articl 


tothat waiters od 7 2514 
troy ifnedwetecbe-wainadtbalcacigane 
albtependahcis merbwuporokde 


ann0-9 E. 2. Sebefogsn aL ane AVifde6c[Hy iis Aglſo 


of adyowſpn of iYagArp@ Ur... 1 

1 ab} 2 VERTEDY 0 4073 232920 024123137 eBO3471 311 01 210 m735:3:16 3208 | 
4 x © Circumſpette agatis; +:®his dtis08 pere it appekayſy)a Statidy, io H. 4: 1. b- 
wal offatted 2660 Ip. 1. Sir vette the expoſifibaertaf; (© 13407 35 1/4952 
JP 2Jkt il 4 76 2 NET out 30 8040S SUB JUTE NS great & 19s 1423400 

- C Silvaczdua.7 Pere is intended the Statute of 45 E.3 caþiz; totwerrirhy 

Tithes de Silva cxdua, and not ofgreat wood above 20 pears growth: 


e 


cap. 2-tþt-wits 6f Indicavin; and of 


C The Treatiſe de regia prohibitione.”] Percin ſeme difference is in 
our Books ; foz in Hil. 7 H. 4. ttis ſaid; that the Statute de Regia prohibitione Hil.7 H. 4.pl.2- 
doth rehearſe how per venditiones ſpirituales fiunt temporales, which clauſe is 
in Artic' Clerj, cap, 1. in fine. Alſo in 31 H.6. itis (aid, rhar the Statute de Re- 31 a:6.13,14, 
gia prohibitione, and recite the effect of the ſecond Chapter of Artic' Cleri. S9 
as by theſe Books the Statute de Regia prohibitione is the Statute of Artic? 
Cleri ; but it cannot be ſo conceived in this Act, becauſe herein they are diſtin- 
guifþed as two ſeveral Statutes, and ſo in truth in the intendment of this Act 
they are: atid t[ETreatiſedeRegia profibitione intenbed bo TAE is is that 
Treatiſe de Regia prohibitione, intitled Prohibitio formata ſuper Artic?*. Vide 
Vet. Mag Chart. part.2.tol.7. Raſtall abridg.Stat.cit.prohib.pl.6. 


C Statute of 1 E.3.cap.10.] This is miſ-pzinited 3 foz the Attis 1 E. 3. 21 5-3-2948; 
ſtat. 2.cap. 11; that if any ſuit be in the Spiritual Court againſt inditers, a p20- CY = 


bibition doth lye: This Act is in affirmance of the Commoii Law. Vide Regiſt. armed to be 4 
tol-39:lib.inte.R. 447.b-tit.Detamation. Sratute, 


» T Ne yet hold plea in any matter where the Kings Court of right 
* vnght to have juriſdiction. S0 pzovident the makers of this Statute 


were to kep both jurisdicttons within their pzoper bounds, a great means 80 
make both Church arid Commenwealth flouriſh. And this is a large and a ge- 
neral ſaving of the Jurisdiction of the Kings Courts of the Common Law. 


Provided nevertheleſs, where heretofore ſuch a cuſtom. hath The 13, and [2if -; 
been in many parts of Wales, that of fuch cattel and other goods Addition. 


* as have beeht given with marriage of any perſon, there Tithes have 


been exaCted and levied by the Parſons & Curates inthofe parts z 


Shich cuſtom being diflonant-from any part of this realm, as it 


ſeemeth,when the country of Wales was through civil diſſention 
unculted for want of other ſufficient profits, that might otherwiſe 
grow to the Curates and Miniſters there, to have been for that 
time tolerable 3 ſo now the country being now well manured and 
husbanded, and the Tithe is duly paid there of corn, hay, wooll, 
and cheeſe, and of other increaſe of all] manner of cattel, as it is 
commonly in all other parts of this Realm, the ſame cuſtom ſcems 
ro 


664. 


Stat. de 2:4. 6. Cap. 13. 


be grievous and unreaſonable, :fprtially where: the Benolices 
ee Giffgient for thefinding of t he (did Miniſters and Cyrates 
that it be therefore enafted:by theauthoricy a id, -that from 
and after the firſt -- 4-2 May rea. g, n0 Roe Tirhes - mar- 
riage goods becxatedortequire [48Y off Within the ſaid 
alc rn) "Wales,or Matches of the Ewe: atiy: thing in this 
AR contained; or anyothtriAQ, = A Jae hador mide 
to the contrasy hereof notwithſtandis #7 

c? 7 © Tolinesbrei ab that tas talceadc} Paw int ko- be noted, 
that « cuſfomonce reaſonable and tolerable, if after it beroms grievous, and 
not anſwerable to the reaſon, whereupon it was ——_ retis to be (as here 


't -; ,ftappea away by Act of Parliament ; foz an itiberitance once fixed 


cannot be takenaway, but by Parliament. Secondly pps Be tabe noted, that 
by cuftoma Parſon, gc, may have pet of ow bees are not t kitþable of 


common "OP: 2 4123973 
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An Expoſition upon the Statute of i H. 5. Cap.s. 
of Additions. 


Rdeines eſt & eſtablics, que en cheſcun, briefe ori- 

ginall des aGtions perlonels, appeales, et indic- 
ments, et en queux exigends, ferr' agard, que aux noſ- 
mes des Defendants en ticls briefes originals, appeales,et 
indictments ſojent faits addition de Jour eſtate,ou degree, 
ou demeſtier, et les villes ou hamlets, licux, et les coun- 
ties de queux 11s fueront on font, ou en queux ils ſont ou 
fueront converſantes. Et f1 per proces ſur lesdits briefes 
originals, appeales, ou indictments, en queux les dits Ad- 
ditions ſojententerleſles aſcunsut lagariesſotert pronun- 
cies,que 11s ſoient voides,irrites,ct tenus pur nul. Er que 
avant les utlagaries pronuncies les dirs brietes et endiQ- 
ments ſotent abatus per exception du partic , per la ou 
cn icell'des dirs Additions fotent enterlefſes. Puryiew 
touts foits, que meſque les dits brietes daGtions perſo- 
nels ne fojent accordants as recordes, et faits per le ſur- 
plulage de Additions ſuiſdits, que pur cel caufe 11s ne 
foient abatus. Er que les Clerks del Chancellarie , ſouth 
que noſme tiels briefes ifleront eſcriptes ne enterleſlent, 
ne facent omiſſion des dits Additions, come defſuis eſt dir, 
ſur peine deſtre punis, et faire fine al Roy per diſcretion 
de le Chancellor. Et commencera ceſt ordinance a tener 
licu al ſuitde partic,de la Feaſt de Saint Michael prochein 


enſuant. 
We ſball, inexpounding the wozds of this Att, ſhew what wis the common 
Lam befoze fe making hereof, 


q| En briefe original. |] 


% 


Though it be in wait ozigimnal , vet rf the plea 


to remove a plaint of geplevininto the Common place, becauſe the plea is þol- 25 


den upon the plaint, this Actertends not toit. * So ina return of Reſcous, 
tbough there lieth pzcceſs of outlaway - yet this Statute extends not cot, be- 
cauſe this Act ſpeaketh only of wits o2tginal- 


SESEEDEENEDNESASSSSSASSS 


3H.5.30, 14 H.6 
21. 35 H.5.30, 


be? notholden upon the o2zigin?l, this Ax extendeth not toit 3 agina Recordare 10 E.q.16.A- 


12 H.7:21. 13 H.7, 
21, 


E.4.9, 
10 E. 4+ 16, 


Nes perſonels ations,Qc. en queux exigends ferr” gaT.pl.. 
9E.zal-419, 


7 H.4.39. 


agard' ] Inanaſſiſe of Novel diffciſin , if the Dſeiſn be found with fozcr 
and arms, a Capias pro fine and exigent do lie foz the King : yet the Defentan 


ſhall have no addition within this Statute , foz that the oziginal wait is in ty} : rt I-49. 


maintenance- 


realty, and this At exrtendeth onely to perional actions. 
q Aux noſmes des Defendants. |* gegularlyby the common Law 


every natural man,having no name ofdignito, ought to be 
nalls, and ether ſuits by his Ch2iſtia? name and firname, = 
JI qq 


me 27H.6,.3.10E.4: 
named in all O21gH+ 16,10 E,4.12- 
and that befoze this. 35 H.5-12. 


666 Stat. de 1 H. 5. Cap. 5. 


Att \uFfifed ; buf if he hada name of inferiour dignity ( as Knight, oz Banne: 

rec ) he ought to benamed by yis Chziſtian name and firname , and by the addi- 

on of his name of dignito by the common Law ,, which 1s implyed in theſe 
= 4.4 0.10 4.5, WO2Ds: Aux noſines des Defendants. | 
1. = Exg.bre.16 3. If therebea Cozpozation of one ſole perſon thathath a fee-fimple, and may 
13 E.4.21.8 E. 3, bþ&vea wait of right, ye may be named in o2iginals, ac, by the Common Law by 
247. 24 E-3.3:- his Chaiftian name, without any firname; foz the name of his Cozpozation ig 
39E-3.17. 35 He jnlicu of his firname (ſome ſap both Chaiftianname and ſirname) as John gb: 
6.12. 32 E-3.07% hor of D. ac. John Biſþ3p of N. but otherwiſe it is of a Parſon : fozhe muſt 


6-4 -4 i named bp his Chziſtian name and ſirname. 

* 12 E.4-10- X* If itbe a Cozpozation aggregate of many able perſcns; as Yajoz @ Com: 
18 E. 4.9.21E, - minaits, Deanand Chapter,Waſter ofan Yoſpital and Contreres,3c.the Paioz, 
4.158. Dean, oz Waſter need not be named by his Cf2iſitanname, becauſe that ſuch a 


Cozpozaticn ſtandeth inlieu both of the Chziſtian name and ſirname. 
2 H.6.29.7E.3, Jf a manbecreated by Letters Patents, Duke, Parqueſs, Carl, Tiſcount, 
25. 25E.3-39-49. 902 Baron, the dignity is ſo incozpozated to him, accozding to the ſtate grven un- 
7 A 163- tohimby thoſe Letters Patents, as the Duke, ac. by the commcn Law mightbe 
- _— —_—_ named by his Chziſtian name, and by the name of his dignity, which ſtandethm 
Nora , Nobility in lituof his firname : as Przcipe Johanni Duci Lancaltriz. And the reaſon there: 
a manner incor- Of is, fo2 that the Ring by thoſe Letters larevis creates him to the ſtate, he- 
porated. nour, and degree of Duke, ct imponit ei ftilum et titulum Ducis Lanc” &c. ha- 

bend? &c. et fic in ſimilibus. And albeit a creation by wzit bath not the ſame 

wozds, pet it hath the ſame effect. ; 

And it is to be obſerved, that ſurnoſme 1s derived of ſur ( id eft ) ſaper, and 
noſme (that is) nomen , quaſi ſuper nomen, becaule it is ſliperadded to the 
Chyziſiizanname, which legally is prxaomen, m Latine cognomen, quia conjun- 
Ctum nomen. 


Soient faits addition de Jour eſtate, on degree, ou 


de meſtier. ]Eſtate, Status 3 ſtando, tyecondition wherein any ſubject ſtand, 


eth. Deare, gradus a gradiendo, the degree wherein any ſubject ſtandery. So as 
== _ 3g ,in1ezai underftanding theſe two wozds are of * one ſignification, and dee e- 
$F.c.copa, endtoperſonsof nobility,of dignity, and under the degree of nobility anddig: 
nity; as Yeoman, ac. and do extend as well to tye Clergy as to the Tempozalty, 


13K. 2, ſtat 2, ' Fae” : 
Cap.1. and to gradimates and degrees in Uni vectities in any kind of pzofefſion. 
22 E.4-CaP-I. State of a Lozd, p4 E.4.cap.5.\zpe. 


37 F.3-cap.i0s Under the eſtate of a Rnight,ct cap.14. of theeftate of Carriers, Plowmen, 
ac. and the eſtate of a Gzwm attending to Yusbandzy, cap. 13. begree and eſtate 
of Clerks. | 

Degrees applied to all, as well women as men. 

3 K.4-cap.5.15R. My, Peoman, noz lower eſtate then an Eſquire. 

nds ee x 2 Underthe degree of a Knight oz Lo2ds ſon. 

$ Eliz.cap.11, ; Under the degree of a Barons ſon, o2 Rnigyt. | 

S0as in legat underſtanding, ſtatus and gradus ſunt ſynonyma. And ſo in 

» Forteſfc.ca.zo. theancicnt wait of tyecall of a Serjeant, * ad ſtacum et gradum ſervientis ad 

14 H.6.15. Br. tit, legem. 

0a The eſtates and degrees againſt whom oziginal waits may be bzougyt , are 

258.6. bre.1oo, Ie Ruren, Conſozt of rhe King, the Pziuce of Wales, Dukes, * Parqueſſes, 

; Earls, Viſcounts, and Barons. Theſe are of the greater Nobility, 
Knights of Saint Geozge, Rnights Bannerets, Knights of the Bathe, 

b Rot,pat. 29E.3. Rnights of the Chamber, b milites camerz, Bnights Batchelozs, Baronets, 

part 1. M.29. Eſquires, Gentlemen. Theſe are of the leſſer Pobilito, 

Armigeri, Scuti- _ Cjyes, Burgenſes, and Peomen, which are of the loweſt eſtates oz degrees. 

fert, unde Scu'*- Ther? is another diviſion made in our * Books of leſſer Babilitp, viz. ſome 

-# 4 BG a.Camb, be names of Dignities, asall the Knights aboveſaid, and Baronets 3 and ſome 

Brit.p.24, of wozſbip, as Tſquires and Gentlemen. 


Paronets were firſt raiſed andercated by King James, of aneflate to them 
and 
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and the heires males of their bodies ; and wherein ſome * Statutes and Re: *Rot,Parl.2 R.2; 
cozds Baronets are named, it is vitum imprefſoris, ſeu (criproris, and ſhould u-13o04. 13 R.2s 
be Bannerers, who were not of inheritance, foz that they were Bnights,wbich : 7-4; fa | 
dignity was not deſcendable, noz pet is. Banrerets rightly named. Roc. Parl. _ Red canes, : 
46 E. 3: nu. 10. 50 E.3,nu.40.1 H.4. nu.z3. &c. Jn Letters Watents,Rot. Pat. 4 
anno 13 Edw. 3. M. 13. Will. de laPool (tatum ct honorecm Banaretti, part 2. 
15 E.3, m. 22, 23. et Rot. Pat. anno 7R. 2. 8 Oftab' Thomas Camois Bane- Yid.Camd. ubi 
xettus, &c, 22 E. 3. fol. 15: a Banner; quia nomen habet 2 vexillo, of the Ban- \p- 
ner, ac, Cozruptip Baronet, in 35 H. 6. 46, foz Baron. But let us pzoced to 
fome moze p2ofitable matter. 

There yave been within this Kealm fince tþe Conqueſt divers rames of dig: 
nities, wyich are grown to diſ-uſe, and ina manner loſt : as, Vicedomini , Vi- 
dams, Vavaſores, viri (as Bracton ſaith ) magnz dignitatis. Vavaſor enim ni- Lib.rubr 8 
hil meliusdici porcrit, quam vas fortitum ad valetudiniem : unde Vavaloria in Brat lib. 1.ca 3 
divers ancient Kecoads.. Camden Brit. x 23. Vavaſores ive valvaſorcs proxime A Fr 
poſtBarones locum olim tenucrutt, Se Chaucer our Engliſh Woet in the 
Franklyns ÞP2ologue. 
© Some do yold,that it had been moze fit to have revived ſome of the ancient dig: 
nities, then to yave created any of a new invention. 

We yave ſpoken of all tze names of Dignity, ler us now ſpeak of thenames 
of &Woz ſhip. | 


Eſquier, Armiger, Scutifer, 8c. | 3nlegal underſtanding heis de: 
rived ab armis, quz in clypeis Gentiliciis honoris inſignia geſtant, ; 
Eſcudcro, ab eſcudo, id lt, (cuto, | 0" An Spaniſh 

In tyis ſenſe, as « name of eſtate ard degree, it was uſedin divers Ats of 378E.3-cap. io. - 
Parliament befoze rye making of this Act, and * after this Act alſo. Ec Rot, 1 K+2+ca+7- 16 Re 
Parl. an.1. E. 4. John Lcd Audeley, an ancient and a noble Baron, wes named 2-<9-4-29 R.2. 
Johannes Audeley Armiger, fuz that all rhe reſt ys Barons that appeared at - — 7 my 
that Parliament were Knights ; and all Dukes, Tarqueſſcs, Earts,Uiſcounts, 6.28429. __—_ 
and Barons of other Pations, o2 which are not Lozds of the Parliaments of * 3 £-4- cap. 5. 
England, are namev Armigeri, if they beno Knights ; and if Unights, then ®0t- Parl. anne 
are the? mamed Milites. 1 E.4. 

Tye ſons vf ali rye Peers and Lozds of Yarliament in the life of their fathers, 
are in law Eſquires, and \s to be named. By this Statute the eldeſt ſon of a 


Rnight is an Tſquire. 
See before Stat. . 


Gentleman, Generoſus , Gentill home. |] Thisis alſoa jCMilirivusanno 


good addition. And every Gentleman muſt be arma gerens, and the beſt tral of i E.2. 
a Gentleman in bloud ( which 1s the loweſt degree of Pobilitp ) is by bearing 

of arnts. Foz as inancient time the Statues o2 Jmages of their anceſtors were ' 
p20ofs of their Robilito, which was # ſolemn and honourable, but yet a cum- 
berſome trysl, whereof, and how in time they decayed, the Poet ſpeaketh, 


Stemmata quid factunt ? quid prodeſt Pontice lounge Juvenal.ſat.$. 
Sanguine cenſcri, picoſque oftendere vultus 

Majorum, et ftantes in curribus Emylianos, 

Et Curios jam dimidios, natumque minorem 

Corvini, et Galbam auriculis naſoque carentem ? &c, 

Totalicet veteres exornent undique cere 

Atria : nobilitas ſola eſt atque unica virtus. 


Flavia gens obſcura quidem, et fine imaginibus Cicero, 
Nobiles ſunt qui imagmes generis ſui proterre poſſunt. Cicero- 


Sooflater times Coat-arms came in lieu of thoſe Statues 02 Jmages, & are 
the moſt certain pzoofs @evidence of Nobility and Gentry. So as in theſe days 
the rule is, Nobilcs ſunt qui inſignia Gentilicia generis ſui proterre - 

Nqqq 2 
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21 0. 4.15-Lib.int, 
Raſt.108,10F. 4.16 
28 H.6.3,4, * 

* E.6.Dyer fo 88, 
lib,int.fol. 107. 
nu.9.de grady 
hominis g 

& non de gradu 
hominis vocat' 
a Yeoman, 

a28 H.6.f0.4. a. 

SE.4.33-acc' 

14 H.6.15, 

”* 20H.5.30b, 
& Reputatio eſt 
vulgaris opinio, 
ubi non eſt veri- 
tas. 

c Lib.6,fol.67. 
H:!l.25 Eliz, in 
communi banco, 
Caters caſe. 

lib int.R,fo. 107 
nu, 8. 
Vid.lib,int, fel. 
107.Nu.', a ſcllow 
of Clements 
Inne, &c. 

4 Rot, pat. 

13 R.2, part 1. 

* Nota , the crea- 
tion of a Gentle- 
man. 
e21H.6 bre,8;., 
238 H.6.8.7H.4.7, 
16 H.6,28. 

* 35H.6.55.h. 
F1ib.6.fol.67, 
£ See the firſt part 
of the Inſtitutes, 

+464. 
2 H.5.cap.3, 
See the firſt part 
of the Inſtitutes, 
4.95. 
b Forteſc.ca, 25. 
& cap. 29, 
$10 E,4.16.1 H,g. 
ca,”.2 H,4.cap.21, 

* 27 H.6.4.4 E.4 
10, 5E,4.142, 
1H.5.3. 3; H.6.12 
& 22E.4-1.2R.3.2 
$H.6.65. 

35 H. 6. $5.4 H.s, 
26, 5 E:4.33- 

3 H.5.31. 11 H. 6. 
11, 

7 FE.4. 10.9 Ec. 
$0.28 H,6.4. 
m4$E, 4.32. 


14 H,6.16, 
5 Ee 4:33» 


Stat. det H.5. Cap. 5. 


Tyere is ſmall difference between an Efquire and a Gentleman - fof every 
Efquire is a Gentleman, and every Gentleman is arma gerens. (AL 3 

And Generoſus and Generola are gov additions :. Arid if' a Gentlewoman be 
named Spiriſter in any oziginal wait, ac; appeal. oz inditement , tbe may abate 
and quaſh the ſame : foz ſþehath as good right to that addi tion, 8s Baroneſs, 
Uiſcounteſs, Parchioneſs o2 Dutcheſs yave to theirs, - . 

2 A man niap have an addition of Gentleman within/this Statute, if he bea 


" Gentleman bp office (though be be not by birth)as many of the Kings houſhoid, 


and of pther Lozds, be ; and * Clerks, being officers'in the Kings Courts ofre: 
cozd : and if they be out of their office, they are but Beomen; and petas4long as 
thep continue in their office, they ought tobe named'Gentlemen, as chFeir due 
adbition | | 

A Gentleman bp® reputation, that is, neither gentle by birth, noz bp office, 
noz by creation, but commoniy called Gentleman, and known by thatname, is 
a ſufficient addiffon within this Act. And \o was it adjudged. in « Caters. caſe, 
Hill. 25 Eliz. in communi banco, but if ye be named Yeoman, he cannot abate 
the wet. | 

p A Frencþ Knight challenged 4 John Kingſton Yeoman, the Rings ſubject, at 

certain 76intsand dads of arms, ac. unde Rex ( ſaith the Kecozd ).ut dictus 
Johatnes honorabilius in premiſlis. accipiatur , ipſum Johannem in ordinem 
X Generoſorum adoptavit, et Armigerum conltituit , et cztera honoxis inſignia 
concellit. And [ſuch a Gent:eman oz Eſquire ſo created, is an addiction withm 
tp:s Starurce. | 

e Since the making of this Statute, Eſqutire and Gent!eman were moze fre: 
quently by foace of this Act uſed, as additicns in oziginals, er. and afterwards 
were commonly uſed ndeds and other ſpecialries.* Pe thathath takerany de- 
gree ineither Univerfity, map benamed by that degr# without queſtion, being 
within the directietter and meaning of this Act ; and if he hath taken any de- 
are in Divinity, he map have the addition of Cierke, 


d q Yeomart or Yeman | This is a Saxon wo2d geuen gemen, the G 
being turned incommon ſpeech ( as is uſual inlike cafes ) mto a Y. Jn® legal 
underſtanding a Yeoman 1s a free-holder, that may diſpend 40 ſhillings, anct- 
entiy 5 nobles per annum : And he is called probus et legalis homo, 

And as of ancient time the * Gentlemanheld per ſervitium Scuti,by Knights: 
ſervice, ſo the Yeoman held per ſervitium Socz, by Socage. Df this degree ſer 
Forteſcue, cap. 25. & 29. 

i This degre 1s a good addition within this Statute, and is appiped onelp to 
the man, and not to the woman. 6 

We have omitted * Citizens and Burgeſſes ( albeit they are ſuch as are cat: 
led to Parliament ) pet becauſe they areno ſufficient additions ( being tw ge- 
neral ) within this Act, we have omitted them. 


, Miſtier. i. ars, ſeu artificiury, Latin? dicitur, Myſterium , Anglice Pp. 
ftezie. Milticr derivatur 5 maiſtre, Latine Magifterium, becauſe no man ought 
te Exerciſe it, but be that is a maſter of it. Miltier is a large wozd,and incl udeth 
all lawful arts, trades, and occupations, as Taploz, Berchant, Bercer, Yus- 
bandman, Labourer, and the like. But! Servant, Gzom, oz Fermoz are no ad- 
ditions within this Act, becauſe they are not of any myſterie. And = Chamberer, 
Butler, Wantler, oz the like, are additions of offices, and not ofany mpſterie oz 
occupation. | 

Neither doth this Act extend to unlawful pzactices, as Extoztioner, Pain 
tainer, Abetter, Pererick, ac. | | 

Trade dicitur a tradendo, quia tradit nobis necefſaria: The Saxon wozd is 
CpcepT, Craft, hodie Traff, id eſt, Trade. 

Jf a man have divers arts, trades, oz occupations, he may be named by any 


vf them : but if a Gentleman by birth bea Wercer ( as many younger ſons of 
; Gentlemen 


LIMI 


-Gentieman, becauſe it is wozthier then the addition of any myſterie. .. 
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Gentlementbabound pzentices to arts and trades in Londoit, and elfewbert ) if > +:-.-.;.7 + 


he inamozigimal; ac. be named Percer,o2 of any other trade, whereof-ye jg.in ©». 4 


truth, be map abate. the wait, ar; fozye otgbt ro be named byrþedggree of a ©? 
." Ando itis, ifonentanbe a Duke, a Parqueſs, Ear!, Uiſcountzand Daren, .. is 
all ryeſedignities ſtand diſtenctly invimand tbe greater dzownery mot the Iefler wary = 
pet þait vebe named in oziginal waits, qc. bythe weatbier dignity, viz. by 35 H.6-12: 
the nameof a Duke.ouely within this Act. Xx <> 

Paving diligentlyobſerved the o2der of tyis At, we find, that in ſame caſes: 
the o2der thereof is obſerved, and in-others not. Jn appeals and mditements af 
treaſon oz felony,ac. againſt rbe greater Pobiliry,as Dukes, Parguefes, rhe 
o2der of the Statute is purſued, viz. Foz, 1. the eſtate and degre? ( fo2 example) 
vf a:Duke,ac. is named, and after tye Town and-Contty: "Ed watdiZDuxBuc- 
kinghamnuper de N. in com” Glouc'. And ſo it is when one is named of. Citp, 
which is a Count of it ſelf, the like ozder is obſerved : as JS. panuarius P 
Lofidou in com” Civitatis London. "7 

But in cale of te !effer Nobility, and all other ander them, the Town and 
and County are g<:-.2d befoze the addition : as, Th. C. nuper de D.jn com M. 
miles. Jo. C. nuper de D. in com” M. Armiger. N. C, nuper deD. icon M. 


Merchant, &c. 
Et les Villes,ou Hamlets,ou Licus,& les Countics. ] | 
Villes. Foz theſe ſ the firſt part of the Inſtitutes, (ct. 171, And if there be Þ. 7 5-39-22 H-5, 
major, and D. minor, and not D. tantum, he cannet benamedof D. foz theggis 7; 545" 
no Tach Town. =—_—_ Wy 4; | 
"Hamlets. | S#£ the firft part of the Inſticutes, ubiſap. And ipis at the LEY 
electron of the party to name him of the Banilet oz Town. 69:00 a 
Lieus. ] Theſe be tinderſtood of places known out of an» Town oz 
Pamier. x 4.H.6:24. 35 H.6. 30. 21Ed. 4. 85. 4E.3.129, 19 Ed-3.bre. 467. 


7 R.6.24,37- 20 H.6.30. 7 H.4.27. 17 E.3.56- 43 £435; ye rocky 
By the ancient common Law of England , {ccuudum antiquamconſuctudi- Brat. lib. 3, fol. 
nem dici poterit de familaa alicujus, qui hoſpitatus fuerit cum- alia pex tresnq- 14+ b.ig BH. 6.1, 
Res, et vocatur Hoghenchyne. , 
Counties. ] Sz thefirſt part of the Inftitutes, ſe&. 61, ct 24.8. _ 
But ſeeing thatancient Bozcughes were firſt TLownbs, andCititÞ weref02- ge hed 
merly Bozougbes, jf a Citbe a County cf it ſelf, wherein ace divers Ways: of the Nis 
= ret the addition de Loadon, 62 nuper de Londou » is (ufficient within chis ſe. 17 —_—__ 
rariite. 13H ; 7 H.6.1.27H,6.4. 
* Theaddition of a Pariſh, if there be two 02 moze Towns within it,is not 4 5429-5 E-4. 
god, butif there beone Town, tbe addition of Pariſh is god withiq\thix Sfd- ;\5; _—__ 
tute : and it ſþall not be intended ('if itbe not pleaded ) that therp be moze 25 x.s. —_ E.4 
Eowns then one in the Warifþ; foz non prxſiumitur pluralitas. Li O1 7 ans 8 Botet. 
This Statute extends not to ſome caſes, though the Defendant be twt named 22 £-4-2-1 E. 3.8. 
of any Town, Yamlet, oz place. ® As in anaction of debt, the wait is, Precipe _ $0.14, Arun- 
R. G. ReQtori Eccicliz de T. without alledging in what Town, Pamlet,oz plate ,, 1... wo, £ 
he is dwelling. S9 if the Precipe in an action of debt be, Prec' Tho.Chaſe Can- 8. 8 H.5.38. ; 
cellarioUniverſitatis Oxon', without faping dc Oxonia. Soin a wait bzotught 3H. 6. 31, 
agaimfſt the husband and his wife, oz the Abbot and his Commoigne, the Wlain- ? Alias diet” 
tife nted not ſhew in what Town, 4c. the wife 02 Commoigne dwell ; foz the 30 2£-5-&6- 
LawSall intend ( which ever intendeth the beſt ) that the Warſon is refivent 36 "P71 
upon his rectozy, the Chanceiloz upon his office, the wife with her buphand,and 1 8.4.10. 21 E.4. 
the Ponk with his Soveraign. | Forefo] 1518, 33 H.8. 
mY addition #s well of theeftate,degree , oz myfterie, as the Town, Yam- Dyer $v-b.1 E-4.1, 3 R þ 
let, oz place, ought by face of this Act to be ailedged in primo nomine 3 foz ths 4 E. 4-14 _ _ 4 
pzoper uſe of an Alias di@' is, to agree with the recozd, oz ſpecialty whereupon "009 2-909 


the wit is grounded, and is not traverſable, 
A The 
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$9 E.4-2, 21H.6. 


3-b. 2H. 6.4. 
32 H.5.20,29, 
$ E,3-28, 


* Dyer 4 Eliz. 
21 33214+ 


4 
"k 


7 H.6.37+35 H.6. 
wy F.4. 
{Vid Br.tit. erro 
ai vo. uy ; 
3 H.5.2435. 
28g H. 6.9. 
21 E.4-$S, 
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/| { Theadditionof theeftate, degree,-o# myſtery ought to be: by foxceaf: this 
"Act; as the Defendant was of at thedapvf the wait purchaſed, andnot-witha 
- nuper, A$nuper Armiger, nuper Monachus,aut nuper comes de D.&c;but a mny- 


per may beof the Town, ac. becauſe men ds oftenremove their habirativn: And 
This diſtmctron appeareth by the Act it ſelf, by reaſon of theſe wozbds inthe Ac, 


. relatmg tothe Towns, Yam iets, ac. Ou ils fuer”, ou ſonr. 


The ond of the purview of this Act was, that rhe perſon of the Defendant 
inozifinals, ac. where pz ceſs of out'awzydidlie, þ:yid: befo deſcribed bp 
certainadditions, as one man might not be troubled foz ancther.S&@ other Sta- 
tutes made to the ſameend. $ H. 6. c. x0, * 6 H.$: cap. 4. 5 E. 6.-cap. 26; 21 Et 
cap.zict 9. wk 


Aſcuns ntlagaries ſont pronounce, -que ils ſoient 


yoides, &c. | This being a judgment'm law is interpzxtev to bemiide void 


by a wait of errvz, 92 by the plea of the party coming in upon a Cap. ut legar', 
accozding to the courſe of rhe common law : foz though the wozds of eye @ca: 
tute be voides, pet it 1s but youdable by a wit oferroz, oz plea 3 wyicy is two2thp 
of obſervation. 19H. 6. fo, 1. 8 H. 6.cap.10.pl. com. 137, b. 7 H.c.27,39. 16H. 
'6.8. 11 H:6.19,67. 19 H:6.58.&c. 70 H.6.5 0. 21 H.6.23,55. 37 H.6.1, 38 H,& 1. 
22 H.6.18. ct 23,36. 30 H.6.1. 21 E.4.94,73. IE. 4.2.2 E.4.10.4E 4, Io, 41, 
42,22 E.4:37-10 E. 4, 13.5 H.7.16. 11 H.7.5.21H.7.13- 3 El. 192, b. 4]. 
Dyer 213,214. | oh i 
© Per exception du partie. ] Butif the Defendant, albeit þe þath 
not ſuch-addition as this Act requireth , zet if be appeareth upon P20Cets, Wd 
plead, taking no advantage thereof bp exceptiun, he yath loſi the benefit bf i515 
Ko 7? pe. "Vas - I CT ' { 
-q[ Ne fotent aceordant al records et faits, &c.] Abundans 
cautela non nocet ; 'but if theaddition pzeſcribed by tyts Act hav varied from 


'--= therecdzdoz deed, vet being injopned by Act of Parliament to be contained in 


F leta, lib.2.ca+ iz, 
14,& 15 H.8. 
Cap.s. 


the wait, ac. ſuch variance ſþould not have abated thewzic, aibeit rhis clauſe 
had been omyyted ; bur yetan Act of Parliament cannot be made to plain, 


aq Et que les Clerks del Chancerie | 1.0, les Courſctours, Cle- 


; rieide curſu, that make out oziginal wits. Df rheie there bein the Chancers 
-- twentyin number. To every of theſe are appointed certain Counties , and are 
" U Cozpozation of themlelves. 41.18 


q Deſtre punies;et faire fine per le diſcretion del Chan- 


= cellor.] This extendeth to the Lozd Keeper of the great Seal, as often elſe- 
- wherebath been obſerved. 3 2/5 


Et commencera ceſt ordinance a tener lieu al ſuit 


., de paitie de la Feaſt de S. Michael prochein enſyant.: | 


« o 


This Parliament began 15 Paſch' 1, H. 5. And this Statute was maze when 


- Acts of Parliament were not pzinced, but were by the Sherifes pzoclaimed in 


every County ( ag elſewhere bath ben ſþewed: ) And therefoze to the env the 


. + | ſubje-might take notice thereof , day was giyen by this Ac until the Feaſt of 
. .: Sint Michacl the Archangel following 3 but at the Rings ſuit this An, began 


. 
» #& -4* 


- paeſentlp, fop that the Kings learned Councel were attendants in Parliament, 


amd had ſufficient notice of this Act. 


An 


UMI 
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An Expolition upon the Statute of 27 H. 8. ca. 16. inti- 
culed, An Ad concerning Inrolments of Bargains, 
and Contracts of Lands and Tenements. 


— —— 


E it enacted by the authority of this preſent Parliament , that 
from the laſt day of July , which ſhall be in the year of our 
Lord God 1536. no mannors, lands, tenements, or other heredita- 


% 


ments ſhall paſs, alter, or change from one to another, whereby any 


ſtate of inheritance ar freehold ſhall be made, or take effet in any 
perſon or perſens, or any uſe thereof to be made, by reaſon only 
of any bargain and ſale thereof , except the ſame bargain and fale 
be made by writing indented , ſealed and inrolled in one of the 


| Kings Courts of record at Weſtminſter, or elſe within the ſame 


County or Counties where the ſame mannors, lands, or tenements 
{o bargained and ſold, lie or be, before the Cuſtos Rotulorum, and 
two Juſtices of the Peace, and the Clerk of the peace of the ſame 


_ County or Counties, or two of them at the lea{t, whereof the Clerk 


of the peace to be one: And the ſame Inrolment to be had and made 
within fix moneths next after the date of the ſame writings inden- 
ted, the ſame Cuſtos Rotulorum , or Juſtices of the Peace , and 
Clerk, taking for the Inrolment of every ſuch writing indented 
before them, where the land compriſed in the ſame writing exceed 
not the yeerly valueof 40 ſhillings, 2 5. that is to ſay, 12 d. to the 
Juſtices, and 12to the Clerk, and forthe Inrolment of every ſuch 
writing indented before them , wherein the land compriſed ex- 
ceed the ſum of 40 ſhillings yearly value, 5 s. thatis to ſay, 2s. 
6d.to the ſaid Juſtices,and 2 $.6d.to the faid Clerk for the inrol- 
ling of the ſame. And that the Clerk of the peace for the time be- 


ing, within every ſuch County , ſhall ſufficiently inral and ingroſs 


in parchment the ſame deeds or writings indented, as is aforeſaid, 
and the Rolls thereof, at the end of every yeer ſhall deliver unto 
the Cuſios Rotulorune of the ſame County for the time being, there 
toremain in the cuſtody of the ſaid C#ſtos Rotulorum for the time 
being, amongſt other records of every of the ſame Counties,where 
any ſuch Inrolments ſhall be ſo made,to the intent that every party 
that hath to do therewith may refort and ſee the ctiect and te- 
nour of every ſuch writing fo inrolled. 


C Of inheritance, or freehold ſhall be made, &c.] After the Statute 


of 27 H.8. cap.10. of transfecring uſes into poſſeſſion.Jf a man by his deed had 


bargained, and ſold fo2 valuable conſideration, any lands, ac. of an» eſtate of 
inheritance, frehold, oz foz years, the ſame had beenexecuted by the ſaid Act of 
27 H. $.cap 10. Row this Att of Jnrolments reftrains onely eſtates of inyert- 
tance and freehold : and therefoze bargains and ſales foz years, foz what num: 
oe ſoever, are not reſtramed by this Ax , though it be not by deed ind2ntev no2 
nrolled, 
C By reaſon only of any bargain,Sc.7) Jf a man foz valuable conſide- 


ration by deed indented do bargain and zell lands to another and his m_ LD. 
v22 


67t 


[ ib.2.fol.z6. Si: 
Rowl. Hey wards 
caſe. 
Ll ib.$.7 4. Foxes 
caſe. 
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Trin.33-F1iz.in 
communi banco, 


int” Ric, Libbear., 


Plaintite en 
waſte, & Fliz, 


Hynd Dctendant, 


lib&tol.71, 
Hynds caſe, 

* Pl.com. 30 7-2. 
30 H.8,tit. attor- 
nement, Br. 25+ 


159 8.6.6. 


. 


Lib.8.fol. $3,94+ 
Toxes caſe. 


Lib.7.fol 40s 
Bedles caſe. 


Lib.$. fol, 93,5 4+ 


Foxes cate, 
Lib.iat. Co,116, 
4, b. 


Lib.$.fol. 93,94, 
Foxes cate. 
Vid.lib.2.t0.35. 
Sir Rowland 
Heywards caſe. 


4 Mar,Dyer fol. 
146. Villiers caſe, 
Lib.11,fo .25.a. 
Harpers caſe. 
Lib,t.fol. 176. 
Mildmayes caſe, 


* Lib,<.fol,20,b. 
Stiles caſe. 


See Stiles caſe, 
ubi ſupra, 


Stat. de 27 H. 8. Cap. 16. 


befoze the d&d be inrolled helevieth a fine, o2 maketh a fecffment to the bar: 
gammee andhis heirs of rye ſame lands, and after , and within the fix monerhs 
ce dd is inrolled, the Vatgame ſhall be in by the fire o2 fecffment, and not by 
the bargain and ſaie, both by reaſon of this wozp Ouly, &c, and that the eſtate 
by the cemmon law veſted tall be pzeferred. 


C Of any bargaine and ſale thereof.) Firſt, what is a bargain any 
ſale ? ac, A bargain and ſale 1s a real contract * upon valuable confideration fox 
patſing of mannozs, lands, tenements , s2 hereditaments by dxd indented and 
inrolied within fix :cnechs afrec the bate of it, without livery of ſeilin, oz at: 
roznement of tenants. | DT 

If the bargainoz be in poſſeTicn, this is a facile and ready aſſurance, but the 
feoffment revuceth anvreſtszety the poſſeſicn to the feoffer, and paſſeth the 
land tz tbe feoF#, though te feofferyad been difſeiſed, ac. and the incolment is 
isn-t pleidavieas che feoffn.eatts, 

S:convip, whether theſe wozds of { bargain and ſale } only, oz equipollent 
wozds nz ve uled, ac. to take effect by fuzce of this Statute? Though it be 
goed to uſe choſe wozds mentioned in this Art, pet are the? not of neceſſiiy to be 
uſed; fuz wharſveoer wozd upon valuable conſideration weu'd have raiſed an 
uſe cf anylands, tenements , 02 hereditaments ar che common {aw, the ſame 
do amount toa bargain and [a'e within this Statr:te : As if a man by ded in: 
dented and inrolled acco2di79 ro this At vory covenant foz valuable conſidera: 
ticn to ſtand ſeiſed of lands to the uſe of another, ac. this is in nature cf a bar: 
gainand ſale within tyts UT. 

A. ſeiſtd of certain {ands in fee, vemiſed tye ſame to C, foz life, the remain: 
der foz life reſerving a ren at the Feaſt of Saint Michacl, and of che Annunti: 
ation ; A. bp indenture, in conaderation cf 50 pounds, doth demiſe, grant, (ſer, 
and ts farm let the ſame lands to B. f02 99 pears, reſerving arent at the ſame 
Feaſts pzeſently, and C, the lefiee fa2 life did not attozne 3 and it was adjudg: 
ed, that the'ſziv demiſe and grant apon the conſideration of 50 pounds amoun: 
ted toa bargainand ſale foz the ſaid term. So if a man foz valuable conſidera: 
tion doth by deed indented and inrct edalien v2 grant the land to a manand his 
heirs, ac. this is a bargain within this Statute , et ſic de ſimilibus. But inaſ: 
much as the intention of the parties 1s the pzincipali foundation of thec reation 
of uſrs.if by any clauſe im the deed it appeareth, that the intention of the parties 
was to paſs it poſſeſſion by the common law, there no uſe ſhall be raiſed : and 
therefozc if anz letter of Attoznep bein theded, oz a covenant to make livery, 
v2 the like, there nothing ſhall paſs by way of uſe, butaccozding to the inten- 
tion of the parties poſſeſſion by the common law. And albeit no valuable con: 
{:deration be expaefſed in the Jndenture, yetif anp were given, the ſame map be 
averred, and the land dothjſufficiently pals. 

A, by dxd indentedand inrolled in conſideration of 100 pounds paid by B, 
bargaineth and ſelleth the land to B.C. and D. parties to the Jndentiires:Jn this 
caſe the land paſſeth to them all ; foz alrhough the valuable conſideration be ex- 
p2eſſed to be paid by ore, yet it muſt be intended, that it was paid foz them all, 
to the end, that tye land may paſs to them all, accozding to the meaning of all 
the parties, and a conſideratcon given by one of the parties, is ſufficient to con- 
bey the land to them all, 


C Except the ſame bargain and ſale be made by writing. girf,, 
it muſt be by wziting, and not by pzint oz ſtamp. | 

Secondly, it muſt be # waittenin parchment oz paper, and not upon wood, 
ſtone, lead, oz other material. 


C Indented.} If the deed begin, Hz=c Indentura, oz, This Jndenture, pet 
if the deed benot indented, itis no Indenture ; but if the ded be indented, 
thovgh the ded doth begin, This deed made, without mentioning thx wozd of 
Zndenture, yet is 1t a watting indented wvithin this Statute. 

n 
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i + Jaanattion of debt between Scudamore andotþers Blaintifes,and Vanden- Trin' 2g Eliz, ii 

ſteue Defendant, upon an Jndencure of Charter-pariy the caſe was this : Tye **< Kings Beach: 
Indenture of Cyarter-parco was made between Scudamore and vthers owners 

of rye good Ship, cailed B. wheregf/Rabert Pirman was Paſter,on the on? par: 

tie, and Vandenſtene on the other party, Jnwbicy Indenture theWlaintife did 

covenant with the ſaid Vandenſicne and Robert Pitman, and alfs Vandeftene 

covenanted with the ÞPlaintife and Robert. PitQgan, and bound themſelves 

to the Plaintife and Robert Pixnap , fo2, perfeamance of covenants in 6c0 

pounds. And the concluſion of rhe ſaid Jndenture was, © Jn witnels whereof 

+ the parties aboveſatd to theſe pzeſent Indentures have put to tyeir ſrals. And 

fhe ſaid Robert Pitman to the ſaid Jadenture put his hand and (eal, and delive: 

red the ſame. The Defendant inberre of fhe ſaid ation pleaded. the releaſe of Pact: 214. 
Pitman, ac. whereupen the Plaintife demurrty, And it was adjudged, chat the © A 

celeaſe of Pitmandid not barre the Plaintife, betauſt be was no partoto the 5 ©» 7 NG. 

Indenture. And the diverſity was taken and agreed between an Jadenture reci- 3 The «wy (7 J Pap? 
pzocal between parties on the one fide, and parties on the other ſide, as this l 
was 3 {oz there no bond, covenant, oz grantcan be made fo 62 with an» af is "CO VF ME 
not party to the deed. But where the deed indented 1s not recipzocal, but is ,e;.. hoe. 
without a Bet ween, &c. as, Omntbus-Chritti tdelibus , &c. there a bond, £9ve*- («R.55.fol,s2, 


nant, oz grant may be made to divers ſcyeral perſons. Vid.4 E.2.tit. 
| - Obligation 16: 


C And inrolled.7 albeit the Jndenture (as hath been ſaid ) may beei- *- => 4h 


ther of parchment oz paper, yet the inrolment muſt be in parchment onels; and 
fo it is expzeſſed in the clauſe of iriroiment by the Clerke of the peace,viz. That 
he ſhall ſufficiently inrol and ingroſs * in parchmeht the ſathe; Arid ſo much is *Nota. 
implied, when tye inrolments rs in a:1p of th? Kings Courts 6f recozd at Weſt - 
minſter ; and ſv was it adjudged, as P. Ploywden ctted it befozy the Lozds in 
Parliament anno 23 Eliz. in the great caſe between HerbZrt and Vernon, whith 
Jheard, and obſerved. : | | 
.. Adeed knowledged by tye husband and wife, ſba}l by the. common law be in- 

rolled onely foz the husband, and not foz the wife , by reaſon of the coverture ; 
and though it be inrolled foz bofh, it bindeth her not. Dtherwife it is by ca- 
ſtome, and none hath power to examine a feme covert without wait. 29 H.S$.tit. 
Faits inroll Br. 14. 7 Eq 45. Vid. 34 H.8.cap.. 22. 18 E. 3. 29. 45afl. 8.14 E. 3; 
EXCcution 73.15 R. 2. cltoppel 251. 21 E. 3.43. 24 E. 3. 64-21 Eliz. Dyer fol. 
363. Kelwey 12 H. x tol. 4.&c. 12 H.4. 13, 29H, 8. faits incoll Br. 15, lib. 10. 
Mary Portingtous calc, fol.4.2, | | 

If aninfantacknowledgech a Recognizance, ſtatute Derchant latute Sta- Vid-Regiſt. fol. 
ple, oz Dbligation in the nature of a ſtatute Scaple, oz incol an Dbligation, i _—_ wh 4g 3: 6: 486 
inall theſe caſes he muſt avoid ifin an audita querela, during bis minozitp; foz pg/5 { =-13et (9 078 
it muſt be tried by Inſpection, and theſe concern but perſonal duttes. But if an ; s..5.15 6.3. 
infant bargainand ſell lands wbtch are m tye real bodecd indented and inrol- audit.querela 25, 
led, he may avoid it when he will; foz the deed was of no effect foraiſean uſe : 17 £+3-75. 32 F-3, 
and this ſtatute is to be intended of lawful arid effecual bargains and ſales, © *1» 2* E-3- 
and ſuch as would have raiſed uſes at the common law, and doth onely reſtrain g ,,_ gee” fa. 
the executicn of them that be of effect, except thedeed be inrolled. And tis 5:5. 1 H,5.415.11 BY 
ſtandeth with the reaſon of the common law, that none bit efectual deeds ought 7 5.48 E-3-33. 
to be inrolled; and therefoze a deed of feoffment ought not to be incolled befoze 15 H--+5 
livery. But incaſe of a fine the infant muſt reverſe it during his minozito : fox 4+ 3.7-0+ 
the conuſance is taken by fozce of the Rings w2it befoze a Judge, and is veida- 
ble by the common law. 

That upon a bargain and ſale bp dced indented and incolled, a rent may be re: 
ſerved, foz the 1:ſe and poſſeTion paſſeth canquam uno flatu. S# lib. 2. fol.54. in 
Sir Hugh Cholmlcys caſe. 


C In any of the Kings Courts of record at Weſtminſter. ]Tyat is,in 
Kerr the 


Stat. de27 H.8. Cap. 16. 


the Kings Bench, the Chancery, the Common Pleas, and the Exchequer: And 
thouih rye wozds be, at Weſtminſter, foz that at the time of the making of this 
Act, theſe Courts were there; yet if theſe be adjourned into another place, the 
inrolment may beinanp of theſe Courts ; foz-rhe inrolment zs.confined to.the. 
Courts, whereſoever theo beholden, 2g 47: (o | 


Cc Orelſein the ſame County, &c. before the Cuſtos Rotulorum, 
and two Juſtices of Peace; and the Clerke of the peace, &c. 


C Cuſtos Rot.] This cfficer isa Juſfticeof Peace, and is of the giftsf 
egg the Lozd Chancelloz, o2 Lozd Reeper , andhe may exerciſe his office by deputy, 
SETS Pe path the keeping cf ail bargains and ſales by deed invented #ndncolled,and 
* 9 E.4.2+ of ail the recozds and rolls of the Seſſions of peace , * and of the commiſſion 
10 H.7.7. of peace itſelf, and thereof he rakerh the name of his cffice, to putbim in mind 

of his duty. Pehath tye gift of the Clerk fbip of the peace, toexerciſe by bim- 
on gbis — ha but be continueth no longer m his place, then the Cuſtos Ro- 
tulorum doth. 


Dyer 5 £1,218 OC The ſameinrolment to be had within ſix moneths next after 


| Loox the date of the ſame writing indented. ] The fix nionetys {þall be ac- 
. ge , 
ſur demurrer, Founttdafter the computation of. 28 days to the monety. After the date, and 
Pophams caſe. After the dap of rhe date upon this Att is all one 3 ſoas the date itſelf is taken 
Lib.int' Coke excluſive, And prtin the repozt of Jullice Daliſou it 1s ſaid, that it was holden 
3996. anno 4 Eliz, that if it be inro{]ed the ſame day it bears date, it is ſufficient; but 
Chomns caſe, the ſaferway is toinrolit after theday of the date. And yer where it hath a 
date, and is delivered after, it ſhall take effect to paſs from the bargainoz from 
the delivery ; foz then it berame his deed, andnot from the date : but the- 
deed muſt be inrolied within fix moneths after thedate. | 
Every deed ſþall be intended to bedelivered on the ſam? day that it beares 
date, unleſs the contrary be pzoved. Andit is the beſt courſe ( acco2ding to the 
Lib.s.fol.1.b, intendment of law ) to deliver it the ſame day that it bears date. But ifthe ded 
— es indented yatb no date, then the dap of the delivery is the day of the date of that 
—erhar: —_— Deed, and may be inrolled within fix moneths after the deirvery. And when the 
communi banzo. Dd is inrol{ed within the ſix moneths, then it pafſeſh from thede!iverpof ebe 
6 E.6. faits inrol Deed. And albeit afrer the delivery and acknowledgment, either the bargainoz 
Br. 9.perlesJu- 092 thebargaine die befo2e inrolment, yet the land paſſapy by kvis Act ; foz 
ſtices. the wozds tpereof be : No mannors, lands, tenemenrs , or hereditaments ſhall 
bln Dracans: pals of any eſtate of inheritance ot freehold , # except the deed be inrolled. 
more chen —_ So as by tye commonlawand the Statute of 27 Hen.s. of uſes, it ſhould have 
patſed. And by the wozds of ryis ſtatute, when the ded is inrolled, if paſſeth ab 
initio. 
Trin' 42 Eliz Between Andrew Mallery Plaintife, and Jennings and otber Defendants, 
rot. 1037. in com- If caſe was this : one Sewſter was ſeiſed of certain 1ands in fee , and know- 
muni bancoin edged a Recognizance to Turner, whofe Erecutric bzought a Scire fac' upon the 
in repl, : Kecognizance bearing date the 9 dap of November , an- 4T Eliz. againſt Sew- 
ſter,and alledgedyim to be ſeiſed of the ſaid lands in dominico ſuo, ut de feodo, 
the dap of the Scire fac' bzought, which was traverſed by the other party. And 


E 2 FIN _ þ the truth of the caſe , being by long pleading diſcloſed to tbe Court, was this : 


Sewlter 7 die Novem.befoze the Kecognizance knowledged, by deed indented foz 
moneo, had bargained and ſold the ſaid land to another, « the ded was inrolled 
20 Nov. following. The queſtion was, Wyether Scwlicr was upon the whole - 
matter ſeiſed in fee the 9 dap of November, the deed being not inrolled until the 
twentieth of the fame November. And it was adjudged una voce, that Sewſter 
was not ſeiſed in fee of the land the 9 dap of November. foz thar when che deed 
was inrolled, the bargainee was in judgment of law ſeiſed cf thatland, from 
the delivery of the dxd. And it was reſolved , that neitper the death of the bar- 
gainos 


Of Inrolments of Bargains, &-c:- 


gaino2; no2 of the bargainee befoze inrolment, ſhall hinder the paſing of the e: 
fiate. And that a releaſe of a ſtranger co the bargainee befoze incolment is god. 
S08s 1t hold not by relation between the parties by fiction of law; but in point 
of ſtateas well to them as to ſtrangers alſo.And that a recovery ſuffered againſt 
the bargain befoze inrolment ( the ded indented being afcer within the\fix 
moneths inroiled ) is god , foz that the bargainee was tenant of the freehold in 
judgment of law at the time of the recovery. And non refert, when the deed in- 
dented is knowledged, ſo it be inrolled within the fix moneths. And all this was 
afcerwards affirmed foz god law by fe Court of Common Pleas Trin' 3, 
Jac. Regis, upon a ſpecial verdict givenin an ejectione firme betwern Lellings 
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Trin.2. Jae. in 
commurit banco 
in exec, firmez 


ham Plaintife of the demiſe of Thomas Firzherbere Eſquire, and Alſop We- between Lelling- 
fendant : And further, it was there reſolved, tyat if the bargainee of land after ham Plaintife,and 
the bargain and ſail, and befoze rhe mrolment doth bargain and ſell the ſame by Alſop Detencant: 


ded indented and inrolled to another; and after the firſt ded is inrolled within 


the fir moneths, the bargain and ſale by the bargainee is good : but there in the > G& 


pr 


pzincipal caſe, i reſpect of the ſpecial manner of the penning of the mean bar: 
gain and ſale, the Court being drvided, viz. thee Judges againſt two, judgment 
was given againſt if. 

Lye day of the moneth, and the year of our Lozd and Saviour Chaiſt, and 
the rear of the Kings raign are the uſual dates of deeds. And the day of the 
moneth by the Nones, Jes; oz Ralends is ſufficient. 


S 
C The Cuſtos Rotalorum,or Juſtices of the Peace, and Clerk,takin 
for the inrolment of every ſuch writing, &c. two ſhillings, Ree. 
A good p2eſident, when Parliaments appoint new labours, ac. that they would 
alſo limit and ſet down incertain what fees ſþall be taken foz the ſame , as here 
it 1s done. 


C The Clerke of the peace ſhall ſufficiently inrol in patchment, 
&c.7] Df this ſomewhat þath been ſaid befoze. 


C Shall deliver them to the Cuſtos Rotulorum.] $02 (as hath ben 
ſaid) ve is the keeper of the Kecozds and Kolls of the Sefions of the peace of 
that County. 


Provided alwayes that this A&, nor any thing therein contain- 
ed, extend not to any mannor; lands, tenements,or hereditaments, 
lying or being within any Citie , Borough , or Town corporate 
within this Realm, wherein the Maiors, Recorders,Chamberlains, 
Bailifes,or other Officer or Officers have authority,or have lawfully 
uſed to inrol any evidences , deeds, or other writings within their 
precinct or limits : Any thing in this Act contained to the contra- 
ry notwithſtanding. 


C In any Citie , Borough, or Town corporate , wherein” the 
Mators, &c. have authority tomnrol evidences, &c. ] -Keſolved by the 
opimecon of the Juſtices of both TÞenches, thata bargain and ſale fo2 valuable 
conſideration of Youſes, o2 Lands in London, ac. by wozd onely is ſufficient to 
paſs foz the ſame ; foz that houſes and lands inany City, ac. are exempted out 
of this Act: and at the common law ſuch a bargainand ſale by wo2d only raiſed 
- uſe. And tye Statute of 27 H. 8. cap. 10, doth transferre the uſe into poſſet: 

on, 


Unen 


mrrr 2 


in Chil 


os 


6 El.Dyer 2b; ME. 
rns caſe, 
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When the makers of this Act had appzopziated the inrolment of all Jnden: 
tures of bargainand ſale to the Kings four Courts afozeſaid, it was necefars 
to make a pzovifion foz Cities, ac. which had authozity ts inrol,and that there 

. Cuch bargains and ſales ſhould brenrolled. Sed deſunt verba : foz by the wozns, 
the Pannozs, Lands, Tenements, and Pereditaments are exempted out of the 
ſaid Act, without any p2ovifion foz inrolment within thoſe Cities, ec. 

1111.20 R.1.in Jf a deed be ſÞewed in Court, o2 in the cuſtodp of the Court,and by miſchance 


vanco Rot,100+ the ſeal is bzoken off, the Court ſhall inrol the deed in Court foz the avail of the 
oomerſet, party. 


EPO NEe Mecſe GSC COS CGULTUST SD! 


An Expoſition npon the Statute of 32H 8. Cap.s. 


of Executions. 


Hereas before this time divers and ſundry perſons have ſucd 
executions, as well upon judgments for them given of their 
debts or damages, as upon ſach {tatures Merchants, ſtatutes of the 
Staple, or Recognizances, as have beentu them before made, re- 
cognized, and knowledged ; and thereupon ſuch latids, tenements, 
and other hereditaments , as were liable to the ſame execution, 
have been by reaſonable extent to them delivered in the executi- 
on for the ſarisfaCtion of their ſaid debts and damages, according 
to the laws of this Realm, Nevertheleſs , it hath been oftentimes 
ſeen, that ſuch lands, tenements, and hereditaments ſo delivered, 
and had in execution, have beenrecovered, or lawfully develſted, 
taken away or evicted from the polldfcn of the ſaid recoverers, 
obligees or recognizees, their executors or aſſigns, before ſuch 
time as they have been fully ſatisfied and payed of their debts and 
damages, without any manner fraud, deceit, covin, colluſion , or 
other default in the ſaid recoverers, obligees, or recogniſees, their 
executors and aſſigns, by reaſon whereof the ſaid recoverers, ob- 
ligees and recogniſces have been thereby ſet clearly withGut reme- 
dy, by any manner ſuit of the law, to recover or core by-any ſuch 
part or parcel of their ſaid debts and damages as was behiud , and 
not by them levied or received, before ſuch time as the ſaid lands, 
tenements, and other hereditaments ſo by them had in execution, 
were recovered, lawfully deveſted , taken orevicted out of, and 
from their poſſeſſions, as is aforeſaid , to their great hurt and loſs, 
and much ſeeming to be againſt equal juſtice and good conſcience, 
For reformation whereof,be it enaCted by authority ofthis pre- 
ſent Parliament, that if hereafter any ſuch lands, tenements,cr he- 
reditaments, as be, or ſhall be had and delivered to any perſon or 
r{ons in execution,as is afereſaid; upon any juſt and lawtul title, 
matter, condition, or cauſe wherewithal the ſaid lands, tenements, 
and hereditaments were liable, tied, and bound, at ſuch time as 
they were delivered and taken into.execution , ſhall happen-to be 
recovered, lawfully deveſted, taken , or evicted out of , and irom 
the poſſeſſion of any ſuch perſon and perfons as now have and hol, 
or hereafter ſhall have and hold the ſame in execution, »s 1s afore- 
faid, without any fraud, deceit, covin, colluſion, or other defauit 
of the ſaid tenant or tenants by execution, before fuch time as the 
ſaid tenants by execution their executors or afligns, ſhall have Ful 
ly and wholly levied or received the ſaid whole debt and damages, 
for the which the ſaid lands, tenements, and other hereditaments 
were delivered and taken in execution, as is aforeſaid : then evc- 
ry ſuch ſuch recoverer, obligee, and recognizee ſhall and may have 
and purſue a writ of- $:ire facias out of the fame Court , trom 
whence the ſaid former writ of execution did proced 2gainſt ſuch 
| perion 
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See before the 
ſtatute of W.2. 
cap-18, and the 


expoſition upon 


the ſame, 


To what execu- © 
tions this AR ex- 


rendeth unto. 


« By the ſtat. of 
W.2.cap.$. for 


Judgments, and. 


cap-45. tor Re- 
COgniZzances, 

6 By the ſtat. of 
Acton Burnel, 


11F.1.& 13 FE.1 
. de mercat. 


5 H,4.cap.12, 

c By the itat.of 
27 E.3.CaP. 9. 
& 22, 

4 By the ſtat, of 
23 H.8.cap.5. 
Lib, 4.tol.67. 

+ ulwoods caſe. 


Lib. 1-toÞ 6. 
1 woods caſe, 
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perſon or perſons, as the ſaid writ of execution was firſt purſued, 
their heirs, executurs, or aſlig ns of ſuch lands, tenements,or here- 
ditaments,aswere or had been then liable or charged to the {aid ex- 
ecution, retornable into the ſame Court at a certam day,being full 
forty days after thedate of theſame writ. 

At which day if the Defendant , being lawfully warned, make 
default, or appear and do not ſhew and plead a ſufficient matter or 
cauſe,other then the acceptance of the ſaid lands, tenements, and 
heredicaments, by the ſaid former writ of execution,to bar, avoid, 
or diſcharge the ſaid ſuit for the refidue of the ſaid debt and da. 
mages remaining unlevied, or unreceived by the ſaid former exe- 
cution :then the Lord Chancellor, or other ſuch Juſtice or Juſti- 
ces, before whom ſuch writ of $cire facias (hall be retornable,ſhall 
make eftſoons a new writ or writs vut of the ſaid former record of 
judgment, ſtatute Merchant, ftatute Staple,or recognizance of hke 
nature and effect, as the ſaid former writ of execution was, for the 
levying of the reſidue of all ſuch debt and Jamage , as then ſhall 
appear to be unlevied, unſatisfied, or unpayed of the whole ſumme 
or ſums inthe ſaid former writ of execution contained : Any law, 
cuſtome, or other thing to the contrary hereof, heretofore uſed, 

inany wiſe notwithſtanding. 


C That if hereafter any ſuch lands, tenements, or hereditaments, 
as be or ſhall be had and delivered to any perſon in execution,&c. 


C Such lands. ] This hath relation to the Pzeamble, where there are re- 
hearſed four kinds of executions of thoſe lands, ac. Firſt, upon Judgments : 
2, upon ſtatirres-Perchant : 3. ſtatutes of the Staple : 4. Kecognizances. Theſe 
Kecognizances be of two ſozts ; one, uſual Kecogmzances taken in any of the 
Kings Courts of recozd at Weſtminſter : another, in nature of a ſtatute Staz 
ple, by the ſtatute of 23 H. 5. cap. 6. This Tonuſee of the ſtatute Staple here: 


. after in this ſtatute is calted Dbiigee, becauſe in them both tbe ſeal of the partp 


is put, and the * tenant by Elegit upon Judgments and Recognizances ſball yold 
theland, ac. until be be anſwered yis debt without miſes, cofts,ac. But ® tenant 
by ſtatute Werchant, < tenant by ſtature Staple , oz by Kecognizance 4 innaturs 
cf a ftatute Staple ſhall hold rye land, 4c. until his debt be paid together with 
miles, coſts, ac. Vid. Regiſt. 151, 152.289. F.N. B. 131.Flet. lib. 2. cap. 57.lib. 
intr* Co. 236. Raft” pl.542 Dyer 2 Eliz, 180. b. 37 Hen. 6. 6. 36 H. 6.2. 2R.3. 
S, 17. 15H. 7.40 E. 3. 28, 


C So had and delivered. Had, is by Etegit upon Judgments 02 Rerog: 
nizances, to have the moiety inexecurion. ; 
Delivered, is by Liberate upon the other th2ee ofthe whole land, ac.of the To: 
nuſoz 3 but after theextent in thoſe thzee caſes (of rhe fatutes, oz recognizanz 
ces innature of a Statute ) retozned, the Conuſte may enter without any deli: 
very by the Sherife by fozce of the Liberare : and be-that ſo entseth without a 
delivery is within the aideand benefit of this Act, which ſpeaketh of delivery, | 


C Upon any juſt and lawful title, matter, condition, or cauſe. 
Thi is, upon ſome fo2mer juſt and lawful title,ac. befoze the Judgments, Sta: 
tutes, oz Kecognizances. | 


C Shall happento be recovered, deveſted , taken or evicted. 
By the context of rhis law, the whole land, ac. bad in execution, and the whole 


intereſt of the land inexecution muſt be recovered, deveſted, oz eviced foz the 
reaſons and cauſes tbere erp2eſſed, 


Crecution 
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-. Execution of a Becognizance by Elegit of lands,zc. of Thomas Camoys wag Hill. E, 3. corani 
had by crwo WPerryancs 3 and afrecwaros by a fo2mer ſtatute,the ſame lands *<2<-©9t,93-Norf, 
were vut of tye hands of the ſaid Perchanis delivered to the fozmec Conuſee, 
whereupon the two Percyants denred to þave execution of other lands of tye 
ſaid Thomas Camoys, et conceditur, _ 

A man maketh a lzale foz years, rendzinga rent, te lefſu2 ouſteth the leſſie; 
and bindeth yhimſelf ina ſtarute, tye land is extended, and delivered to rye Co- 
nuſee, the leſſre re-enters, th184s ns eviction within rhis ſtatute : foz it appear: 52 it was holden 
eth by the W2eamble, chat che Conuſee muſt be cleerly withaut remedy; ac. bur *leÞ' 12 Elin 
bere the Conuſe iþall yave the rent reſerved, and the reverſion. commu] bands: 


.C Before ſuch time, as the ſaid tenants by execution their execu- 


tors or aſlignes, &c.)} Pereare adminiſtrato:s, and ſo th2c . 
Ac underſiwd, becauſe they are in equal miſcbief, And liveniſe Ladle ihe 
ſame reaſon, albeit aiſignees be named in this bzanch, pet are theo implied 
thocughent hs - wm Sep 0d wm_ ry, rue thepare notnamed: + 
e aſſignee of parcel ts not wikhin this Act,as appeareth by that which1 id:46.1i 
been ſaid; but if there be ſeveral aſſignees, and the land i ey yg ww. Manor 34- 
all , they are within the tetter and remedy of this A, becauſe the whole is e: 
viced from them, and they map have a re-extent foz the whole debt ; accozding 
' to the wozds and meaning of this Art. 8 
Wyich caſein 46.1ib. atl. becauſe ithath been often See the tat. de Mercar. i3 E: 1. Soient liners al 
miſtaken, and miſ-applied by many, we will trulp Merchant touts les biens del dettor, & touts ſes 
put the ſame-A. ſciſed of black acre and white acre n——— wy 71 als hong Rom, 
in fee, acknowledgeth a ſtature Perchant to ]. and _— RT 
infeoffeth B.of white acre, ]. ſucth execution of black lk, «Ss - —_ 
acre out of tye poſſeſſionof A. the Conuſoz, andof with miſes and coſtages; for the land was deli. 
white acre out of the poſſeſion of B, A. conve2eth vered in nature of a gage, though 17 E.3.43 b. 
black acre to C. in fee, ]. tenant by ſtarute Derchant and 18 E. 3.11. (oem to the contrary, but in 21 
«frigneth his intereſt to D.C. the a(ignee of A. ſueth £2.05 Scire factas109, & 47 E: 3. 11, @ Scire 
a Scire fac* againſt D. aſſignee of J. and t?nd2eth the amgnee of the Conulot tall have the 'Scirs 
mony that is behind, D.the Defendant pleaderh to the fac' 6 £3.53 acc'. 
wait, foz that C. tenant of the freehold of white acre, 
whereofexecution was alſo ſued of recozd, is notnamed in the wait, to whom 
this ſuit was as well given, as to tbe Plaintife, Judgement of the wzit, et non 
allocatur 3 whereby it appeareth by tbe rule of the Tourt, that any one feoffer 
map have a Scire tac', and tender * the whole maney to the tenant by ſtatute, y2e,, Hereby 
Merchant, oz to his aſſignee. Another exception was taken to the wait, foz the land of the 
tþat every Scire fac” cught to be warranted oz grounded upon a recozd, and other feoffee ſhalf 
this Scire fac is not grounded upon the recozd, but maintained upon a ſugge- Þ< 4iſcharged, 
ſtion of tend2irg of rhe money, in which caſe he ought to have a Venire fac*, and —_ 09" agg 
not this w2it of Scire fac', et non allocatur ; whereby it appeareth, that partly ky : 
upon a rec02d, and partly uvon a ſuggeſtion (no Scire facias being granted with: 5 H.7 1s. 
out ſome ſuggeſtion ) the Scire fac' upon this certainty of the tender was main- 
tainable. Laſtly, it was excepted againſt the w2it, fhat it appeared to the 
Court, that the Scire fac was bac ugit by the aſſighee of black acre, againſt the 
aſignee of tenant by ſlatute Terchankt, ſo es each of f'em, as well of the one y;;- p.,..,;. 5. 
part as of the other, Plaintifeand Defendant, were ſtrangers to the reco2d, et x1 E.3.Scire jas' 
non allocatur, fo2 that it had beenoften ſeen, bat this wait did lic as well be: 109. 47 E314. 
tween firangers, as p2ivies, and rbe mit of Venire fac' alſo to make the Conu- 
ſ&, &c. to account, c. Then doth Belknap of counſel with the Defendane peta 
caſe upon tye ſtatute of Gloc.cap.3. Jtis given by ſtatute ( ſaith be ) tharifthe Gloc,s E.1.ca.3, 
father alien the right of the motber,that the ſonand heir of the mother (bill not 
be barred, if he bath nct aſſets by diſcent, ec. ard other lands may after deſcend 
to him from his father, that the alierive of thefatber ſhall have recovery againſt 
bim by Scire facias : but if lands defcerfd to him afterwards from his father, g.. qe« Stat. ds 
and be alienct tae lands, which be recovered as heir ro his mother , the alien Mercar. 13 E.x. 
of t*e father ſail nit havea Scire fac? agamſt the atten of the Het 5 which ub1 ſup. 
gCmion 
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opinion is grounded ipon theſe wozds in tbe ſtatute , Donques avera le tenant, 
( ideli, rye altenee of the father ) recovery vers luy ( id clt, the ſonand heir of 
rhe mother ) dc la (eiſin ſon mcre, &c. Ano therefoze Belknap conciudery, that 
no Scire fac' lieth againſt the alienee in that caſe, no moze here. Whereuntg 
Thorp cyief Juſtice anſwereth, Althougb itb? ſo m rye caſe putby Belknap, it 
is given bo rye ſtatute, ac. Wherefoze, ( ſaith Thorp ) will youreceive themo: 
np, 62 nv ? Belknap, Pes, if ye will- tender the miſes and coſtages. Kirton, the 
milks and coſtages tall be taxed bythe Court. Thorp, ryey fþall not; foz we 
cannot know them : and after he fendzed a bemp Bark foz miſes and coſtages, 
and the otver ſaid thep were not ſufficient , and the Court þeid them ſufficcene, 
Thorp demanded, if he would receive the money, oz no , foz miles and cc ft ages, 
#$he rend2ed, otherwiſe we will ( ſaith ve ) re-bail ro tie party hig mony. And 
afierwards he received the ſame, and the Plaintife bad execution. | 
- Thele cþ6ngs are necefſary to be knoun, foz the better underſtanding of this 
flatute of 32H.8. 1 


Vid.lib 4.fo,65, . C Shall have fully and wholly levied or received the ſaid whols 


in Fulwoods caſe. debt.7] Although the Conuſe have received thewhole debt byexecution upgli 
2R:3.8,17.15 H 7 the ſtatute Werchant, ſtatute Staple, oz Kecognizance in the nature of a ſtatute 
47 E.3-lol-11312, Staple, yet cannot the Conuſozenter 3 foz he muſt hold the land until he be ſa- 
44 £3.04," trisficd; notonly of his debt, but of yis coſts, damages, labours, and expences : 
otherwiſe it is in cafe of Elegit, as hath been (aid, foz there aftec the debt ſatis: 
fied, the Conuſo2-may enter : fox tenant by Elegic holdeth the land but until the 
debt be ſatisfied. t 


C For which the ſaid lands were delivered, &c.] Theſe wozds are 
not to be taken literally, but accozding to the n;eaning of the makers of this 
Law, and ever ſuch conſtruction is to be made, as the party grieved, and ine: 
qual miſchief map be relieved : And therefoaeif a Seigniozy conſiſting of feal- 
tyand -ent bedelivered-in execution, and after the rent become ſecke by ſurplu- 
ſage,and after js evicted, be ſþajl have the remedy of this Statute ; but if a vil: 
lain be delivered infexecution, and the villain purchaſe land in fee, and the te- 
nant byexecutfon enter into the perquifite of the villain, and after it is gvined, 
be ſþall have no remedy by this Statute, the caule is apparent, 


: 

. 
% 
. 
= 

: 
s 
: 

j 


_—_— — 


C Then every ſuch recoverer,obligee,and recogniſe ſhall and may. 

'- have a writ of 8:ire fac' out of the ſame Court. ] Jf judgment and 
erecution be awarded inthe Court of Common Pleas, and in a wit of ecroz 
the judgment is affirmed in the Kings Bench , the tenant byexecution map up: 
on Fviction have a Scire fac* out of the Kings Bency 3 foz it is the ſame Court 
inequal miſchief to the party grieved. 
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An Expoſition upon the latter part of the Statute of 
32 H.8. Cap.28. concerning Diſcontinuances, &c. 


Nd moreover, for certain conſiderations, be it enated, by 

authority aforeſaid, that no fine, feoffment, or other At or 
Ads hereafter to be made, ſuffered, or done by the husband only, 
of any mannors,lands,tenements, or hereditaments, being the in- 
heritance or freehold of his wife,during the coverture between 
them, ſhall in any wiſe be, or make any diſcontinuance thereof, or 
be prejudicial or hurtful to the ſaid wife,or to her heirs,or to ſuch 
as ſhall haye right,title,or intereſt to the ſame, by the death of ſuch 
wife or wives. But that the ſame wife or her heirs, and ſuch o- 
ther to whom ſuch right ſhall appertain, after her deceaſe, ſhall 
and may then lawtully enter into all ſuch mannors, lands, tene- 
ments, and hereditaments, according to their rights and titles 
therein : any ſuch fine, feoffment,or other att to the contrary nor: 
withſtanding : fines levied by the husband and wite (whereunts 
. the ſaid wife is party and privie)only except. —_ 


Se lib.$.fol. 51,72, &c. Grenelies caſe, Dicr 4.8 5s Ph. & Mar.162. 2 El. 
191.b. Hawtrics caſe. 21 E1.363.b. 
We will add hereunto a notable and a leading caſe upon this part of the Act 
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) 


vulgarlyand commonly cited by the name of Beaumones caſ[e;the truth of which pich. 4. & 5. 81; 
was, that Humfrey Foſter (eaſed in fe of the ſite of the Ponaſterp of Grace- in Scaccario. 


dicu int” alia, gave them to John Beaumont Eſquire, and Eliz: his wife, and to 


the heirs of their two bodies begotten, the remainder in fe to the ſaid Jo. Beau- . _ 
mont. An. 6E. 6. John Beaumont levied a fine thereof, with Pzoclamation Juſtice Dalyſon 


come cco,6&c. to Ring Ed. 6. his heirs and ſuccefſozs: King Ed. 6. anno regni 
Cui 7. granted the ſaid fite,ac. by bis Letters Patents fo Francis Earl of Pun: 
fi is heirs inf farm; afterwards John Beaumont died,after whoſs 
death, and within five years Eliz: entred, im claiming ber eſtate ; the fee farm 
rent was behind: Henry Earl of Puntingdon, ſon and heir of Francis, having 
the inheritance of Gracedieu,ac was called into the Exchequer foz the arrear- 
ages of the ſaid fee farm, where all the ſaid caſe being diſcloſed m pleading, ar 

e laſt upon open argument,great deliberationand conference,five points were 
(els: and adjudged. | 

irft, albeit the King is not named in the Act, yet be is bound by the Act, be: 

cauſe it is made to ſuppzeſs a w2ong, and to give her, ec. that right had a moze 
ſpedp remedp, viz. by entry, where, by the Common Law, ſbe ac: was d2iven to 
a real action; and every a diſcontinuance wozketh a w2ong, and the King being 
Gods Lieutenant * cannot ds wzong, and therefoze that the entry of Eliz. was 
lawful, @c- DR Do os | 

Secondly, albeit the wozds of this Act be { being the mhericance or freehold 
of the wife: ] and in this caſe the lands were as well the freehold and inberitance 
of the husband as of the wife, pet foz that it was a beneficial 'aw to ſuppzeſs a 
w2ong, and to give the party wzonged a ſpedy remedy, and rhat it was mequal 
miſchief, it was adjudged to be withm this Statute : and this point bath ben 
commonly cited in arguments in Weſtminſter-Hall, ard at Dwots, ac. by the 
name of Beaumonts Caſe, ; 

a Thirdly, that the fine with B2zoclamations levied by the busband only, was 
a Bar by the Statute of 4 H. 7-becauſe the iſſue in tail muſt claim as heir to 
both of them. 


Sſſf Fourth! p, 


$5 Eliz. 


a Vi. li.i.fao2.a; 
Magd. Colledge 
caſe, PI.com, 246: 
Senior Berkleyes 
caſe acc”, 

© E.4.8.lib,1. 
fol, 44. Alten 

V Yoods caſe acc” 


a Juſt. Dalyſon 
an. . El. Dyer.s 
18 El. 351. acc'. 
Dyer 1* El. 362; 
ſimil.lib.9.fol, 

13 , Beaumonts 
cate. 

5 H. 7. 53. by 
Brian, 
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Lib. 9.fo1.139. Fourthlp, that the ſlate of the wife was charged ton eſtate v2 life diſpu- 
ubi tupra. niſyable of waſte, foz char the iſſue in tail by cye fine was viſabled to inherit; ag 
if the done's had been divozced cauſa conſanguinitatis &c, whereby the ifſue was 
-H.4.15.lib.9. Diſabled co inherit, tye dons ſhould yaue yad but an eſtate foz life : but im that 
fol.13y.ubi fup, caſe they hall be punihable foz waſte, be:auſe the eitate in taile was never 
perfect, but defeakble by divozce ab initio. 
Otherwiſe it is Fifthyly, chat when Eliz. entred upon Garie Henry into Gracedieu, &c. and 
in the caſc - 2 defeated the fee farm during her eſtate, pet ſhe Earie yaving an Eſtate of inberi- 
es» cance remaining in him, the fe farm rent, which was reſerved pzeſently by the 
exonerated of the BINgs prerogative, was leviable upon his other lands during the eſtate of Eli- 
rent during the zabeth; foz now upon the matter itis as much in the Rings caſe, as if Elizg- 
ſtate eviged, be- beth, being in ſeiſon of yer eſtate, the Ring bad granted the inberitance after her 
cauſe = rent "94 eſtate ended to the Earle and his heirs,reſerving the rent pzeſently : But Mugn 
«er . Elizabeth, being acquainted with the equity of the Caſe,was pleaſed by Letters 
; * Patents under thegreat Seal, which we haveſeen, to exonerate Earle Henry 
of the arrearages, and of the fee farm it ſelf, during the continuance of the eſtate 
ofthe ſaid Eliz. thathad evicted the land from him : which Caſe we have re: 
poztsd the moze at large, foz that in the Collections of my Lozd Dyer, waitten 
with his own hand, which we have ſen, repozteth this caſe, and maketh a que: 
ſtion, in theſe wozds : Si lentrela feme ſoit congeable per leftatute, eo que le 
Roy neſtly per leftatute, which was juſtly omitted out of the Pzint, foz that the 
judgement, as is afozeſaid, was given againft that pzivate opinion, And it hath 
been very many times fince adjudged in the Exchequer, in pleading foz the dif: 
charge of the.debts of Henry Earle of Yuntingdon, that the entry of the ſaid 
Eliz. was lawful, divers wereof we have (een, 
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An Expoſition upon the Statute of 32 H. 8. Cap. 38. 


cones what marriages be lawtul, —_— what not. 


Cs 
—_ —— 


Te the firſt part of the Inſtitutes, (c&. 380. fol. 235. a. Parſons caſe upon 
this Act of 32 H, 8. 
Foz the better underſtanding whereof, and cf this Statute, the Levitical De- 
ares are neceſſary to be ſet down in certain, 
It is to be underſtood, that by the x8 Co of Leviticus not onlp Degrees 
of Rinced and Conſanguinity,but degres of Aﬀinitpand Alliance do let Patri- 
monp, which map beſt be il[uſtrated and expzefſedin this manner : 


(Of the Mans part.| 


_| | | 

Degrees of Kindred and Con-| (Degrees of affinity or | 

ſangainity prohibited. 1 | ance prohibited. : 
[HE her is fathers) [His Mo. _'E ——_ [His nc His fathers|__ [His fathers 
| Gifter. | {fiſter. =) "the —| ſiſter. | wiſe, ® =-—a wires davgheer- 


—.. A man may\__ His wives 
| wife, .. 7 | mor ox ſiſter, | 


Bn m_ 
[His ſiſter. = prong 
= 
His daugh- His ſons E | or his _ 

y | ter. | i __ 


The = of his ſon oo Tag of --—_ 
or daughter. l ſon,or daughter. 


Of the Womans parr.| 


gs fathers| _|Her [Her fa7 __ |Her mothers avs aunts THer mothers 
brother, | | ther. er. brother. —_— hand. || hudad. husband, 
Wt 14h | | 
” r bro-|_ | 00man may T [4 woman may\___ ES 
ther. || mor ==" hordand. | mot wy LL. 
[Ker fon,| J ag 
| | 
The {on of herſon, PR on ot her husbands 
_ _ ordaughter, ſon, or daughter, | | 


Theſe be the Levitical degrees, which extend as well to the Womanas to the 
Man. And herein note, that albeit the marriage of the Nephew cum amita 8& 
matertera is fuzbidden by the ſaid 13 Chapter of Leviticus, and by erpzeſs 
wozds the marriage ofthe Uncle ny T4 Niece is not thereby pzohibited,ret is 

the 


See theſe degrees 
truly ſet down in 
the Srat,of 25 H.$ 
cap-22,& 28, H.89. 
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rye ſame p2ohibited, Quia candem habent rationem propinquitatis cum eis qui 
nominatum prohibcntur, & tic dc tinulibus. | ; E 
' By the Þ2eamble vfrois Statiite it appeareth, © That by other ÞP2ohibiti- 
« ons then Gads Law admitted foz tyeir lucre by chat Court invented the dif- 
« penſation whereof they always reſerved to themlelves (where tyere are e- 
« p2efred theſe examples :) Firſt, as inkind2ed and affinity berioen a Toufing 
a 18 E.4.232Y* <. Germans, and (0 to the fourth degzee. Secondly, b carnal knowledge of any 
OM « g* che ſame kinoz affinity befoze in ſuch outwary degrees. But nvw by this 
ſtard Br.44. Vid. Act all perſongare declared to be lawful ro contract matrimony, that be not 
28H. 8.cap. 7 p2ohibited by Gods Law to marry, and tyat no reſervation o2 p2ohibition 
Paſch.30,E.1. (C4obs Law excepted) ſþall trouble oz impeach any marriage without the Le- 
coram rege Chat” \\;tical degras. #0 as wityout queſtion, the ſon of the father by another wife, 
x part Inſtit, ubz no rye daughter of the morher by another busband,and e cohverſo,map marrp. 
ſupra, Andinowat this day men ned not to be at that charge and ſuit that Roger Do- 
vington was, who foz that he had committed foznccation befoze marriage, 
with one that was ofkin to his wife in tye fourth degree, was dziven to ſue fox 
a ligitimation of his marriage. | | | 

Se the Statute of 1. 6 2. Phil. & Mar. cap. 8. a divozce propter impedimen- 

tum publicz honcſtatis & jultitiz, ; VE EF 
vid, Conc, Trid, Feither after this Statute can the hugband beafraid to loſe his wife, oz the 
ſel.24.cap, 2.de wife her husband, noz the heirs of them to be baſtarded, foz that the busband 
reform.Bra&.li.4. hefoze marriage had been Gevf 1ther either at Baptiſme, oz Confirmation to 
258, b.av.39-E.3- the Couſin of his wife, o2 that ſhehad ben Godmother befoze the marriage to 
—_ _ - rve Couſin ofyer busband, foz rhe divozces cauſa * compaternitatis & comma- 
3 4s 35. ternitatis (which in the. Ag of 1. & 2 Phil.& Mar. 1s called Cognatio ſpiritualis ) 
* Bra&,ubi ſup. are by this At takenaway 3 and by the divozce cauſa proteſſionis 3!ſv, and foqs 
1. & 2. Phi, & M, the djivozce caula cognationisIegalis, that js to ſap, jure adoptionis, & ſicde fi- 
cap. 8. 47 E-3-  mijlibus. | I” | _ 
Paſch. 32 F. + Alice deStircheley took to hugsband William de ChadJeworth, and afrer, at 
coram rege, rot. her ſuit, was divo2ced from him,and the cauſe of the divvezc? is ecp2eſodin the 
$3, Nott, Keco2d, Erfun cauſa divortii, co quiod ditus Willieclmus de Chaddeworth car« 

naliter cognoverat quandam hliam dictz Aliciz Stircheley, antcquam ipſam 

delponlavirt. od ts - 

Þy the Levitical Degrees if'is p2ohibited, that a man ſþa!i not uncover the 

Levit.cap.18- nakedneſs ofhis wife, and ofher daughter, and ſv it is of the reſt of rhe degrgs 
verſ. 17. there pzohibited, Sy | | 

By tvis Agof 32 H. $. rye divozce cauſa precontratus was taken away 
where che marriage vas conſummate by carnal copulation, *c. but that is re: 
pealed, and the diov2ce altorred by the ſtatute of 2 E. 6. cap. 23. and'I Eliz, 
CAP. I. 

: The refidue of the Act of 32 H. 8. was repealed by 1. & 2, Phil. & Mar. cap. 8, 
= [ty 99 . and revived I Eliz.cap. I. | 
es I 6E. But our chief aim and entieavour being to ſet downinall the parts of the 
Bracton, lib.g fol, Inftitutes, how the Law at this dap ſtandeth, notwithſtanding the change and 
298+ b. alteration of many ſ;atutes, and the repeals ofdivers,and after repeals of thoſe 
repeals, and the revioing of ſtatutes repealed, ac. any having mentioned the di: 
no2ce cauſa profeſſionis, it wall be necefſaryin this place to declare what the 
Law is at this dapconcerning the marriage of Eccleſiaſtical perſons. And to 
thatend we will cepozt a caſe reſolved, which concerneth not only» tve point in 
queſtion, but another matter ofconſequence, which, becauſe the rule znd dil- 
riſing cfboth points ſtand in effect upon the ſame ground of reaſon, we will re: 
late the whole caſe : 

At the Seſſion of Parliament holden anno 4 Regis Jacobi, upon a bzanch of 
an Act madeat the firſt Seſſion in the firſt pear ofhis Pajeſtics Reign, fozcon- 
t\nuanceand reviving of divers Statutes, it was enacted, That an Ax made in 
the firit year of Mugen Mary,ſtat.2.cap,2. intituled, An Ad for the repeal of cer- 
tain (tatutes made inthe time of King Edw. 6. ſhould ſtand reocaleo and void; 
[00 doubts were moved.: the firſt concerning the Biſbops, the ſecond touching 
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che lawfulneſs of Ecclefraſtical perſons marriages ; the firft £ as divided into 
two queſtions : the one, Whether any Biſbop, made eſpeciallp ſince the firſt day 
of that firſt SiTicnof Parliament, werelawful oz no; the other, Wet ;er the 
p20cedinzs inthe Biihops, oz other Eccleſiaſtical Courts, being mabe under 
the name, ſtple and ſeal of the Bilbops, were warranted by Law: And the reaſsr 
and cauſe of hoſe two doubts was this : By the Statute of anno 1 Ed.&.cap.2. 
it was enacted, That Biſhops Would not be elective,as befoze that time theo yad 
been, but denative by the Rings Letters Patents. Secondly, by the ſaid A ir 
is p20vided, That all ſummons, citations, and pzoceſs in Ttcleſiaſtical Cotrts 
{hould be made in the name and ſiple of the Ring, and tyar their pzoceſs ould 
be ſealed with a ſeal of the Kings Arms, 4c. And it was ſtrongly urged and en: 
fozced, that this Act of 1 Ed.6. was now in fozce, and conſequently, alli Biſhops 
made (at the leaſt ſince ir became of fozce) byelecticn, ac, and not bydonati. n. 
acco2ding to the (aid Act of 1 Ed.6: are unlawful, and all their pzoceſs, pzoce- 
dings being in their own names, fiples, and ſeals (where by the ſaid Act they 
ought to haveben in the Rings name, and under the Rings ſeal) were all un- 
lawful, and void. And to p2ove, that the-ſaid Act of anno I Ed. 6. was now 
in fozce, they alledged,that this Act of 1 Edw. 6. was repealed by the ſaid Act of 
1 Mar. above mentioned, which Act of Kepeal,being repealed by the ſaid bzanch 
ofprimo regis Jacobi, conſequently the ſaid Act of 1 Edw. 6. was thereby revi- 
bed : foz wyenan Act of Kepealeis repealed, the firſt Act rhat was repealed is 
revived, remoco impedimento reviviſcit ſtatututa, and herewith agreeth the 
Sarees in 15 Ed. 3. tit? Petition, placit” 2. And this is true and cannct 
e denied. 

Tbe Ring baving underſtanding hHereof, and being infozmed of the conſe- 
quence thereof; being matters tending not onlp to rhe infinite p2rjudice of his 
ſubjects in caſes of great impoztaree (eſpecially, ifany Ti ceſs bad no lawful 
Biſhop oz D2dinary) but to the ſcandal and impeachment ofhis Pajeſties Ju- 
ſtice not only in thoſe paoreedings, but alſs inadminiftration of Juſtice tn ce: - 
tain caſes in bis Courts of Common Law at Weſtminſter, commanded his two 
Chief Juſtices to confider of the ſaid Dbjections, and to infozm þim of the true 
ſtate thereof, that either tþe ſcruple conceived might be cleared and ſatisfied, oz 
the inconvenience (ifany were) timely p2ovided Toz and p2evented ; who upon 
diligont conſideration had of the ſaid Dbjection; agreed the Law to be (as the 
ſaid caſe was put) as it had been taken. But upon further ſearch and confide- 
raticn had, other manifeſt and direct matters were found to ſatisfie and clear 
the ſaid ſcruple and queſtion, which afterwards was agreed and reſolved accoz- 
dingly by the chief Baron and ofher Judges then attending in the upper Youſe 
of Paritament. Foz the underſtanding whereof it is to be obſerved, that the 
ſaid Aczof 1 Edw. 6. was repealed by thaee ſeveral Acts of Parliament, viz. by 
the ſaid ſtatute of anno x Mar. m the whole: 2 By the Act of 1. & 2. Phil.& Mar. 
cap. $. by ſufficient wozds, as concerning the name, ſtyle, and ſeal of their pzc- 
ceſs, ac. And laſtly, by the Statute of 1 Eliz.cap. 1. the whole Act of 1 Edw. 6. 
is alſo repealed : foz, Leges poſtcf'iores priotes contrarias abrogant. And as a 
man ſhat 1s ſtrongly bounden with thee cozts oz ligaments, albeit one o2 two 
of them be unticd oz cut aſunder, remains bound, notwithſtanding byand with 
the ſecond o2 third, which remain firm and untouched; ſo a ſtatute repealed by 
fo:ce of th2ee ſeveral Acts remains repeated, ſo long as any of them remain in 
fozce, albeit one oz two of them be made yeid : and therefoze, although the At 
of 1 Mar. be repealed by 1 Regis Jacobi. yet the other two Acts remaining in 
fozce, the Act of anno primoE. 6. remain repealed. 

Firſt therefoze, as to thename, ſtple, and ſeal, ac. in Ccclefiaſtical Courts, it 
is enaCted by x. & 2 Phil. & Mar. cap. 8. in theſe wo2ds : | 

« And the Eccleſiaſtica! jurisdiction of the Archbiſhops, Biſhops, and D2dt- 
« naries tobe jn the ſame ſtate foz paoceſs of ſutes, pumiſhrtent ofcrimes, and 
« e;ecutionof cenſures of the Church, with knowledge ofcauſes belonging to 
« rhe ſame, andas large mthoſe points as the ſaid Jurisdiction was in anno 

«20 Hen. 5. = 
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BY kv hich clauſe, if rhe Act ofrepeale of x Mar. (now repealed) had never 
been made, tye Act of 1 Ed.6. as to the name, tiple,and ieal in Ccciefiaſtical pzg- 
c&dings had been repealed by this latter Act of 1. & 2. Phil. & Mar, 

But it was objeaed, tþat the (aid Act of x. &- 2, Phil. & Mar, (which is the 
ſecond cod oz ligament) 1s repealed by the Act of 1 Eliz. cap. x. To this it was 
anſwered and reſolved, that this ſecond cozd oz ligament remains in fozce : fyz 
true it is, that the Act of 1 Eliz, repeals the Adpt I. & 2 Phil.& Mar. ſecundum 
quid; but not fimpliciter; foz the Act of 1 Eliz. doth repeal every bzanch aad 
articie of 1. & 2 Phil. & Mar, other then foz ſuch-bzanches as therein be ercep: 
ted. And afterwards, by another bzanch of the ſaid Act of 1 Eliz. it is enacted, 
Lyat all other Laws and Statutes repealed, and made void by the ſaid Act of 
I, & 2 Phil. & Mar, andnot in tþat Act ſpecialip.mentioned and revived, ſbould 
ſtand, remain, and be repealed and void, as the (ame were befoze the making of 
chat Act. But the Aut of 1 Ed. 6, (as it hath ben often ſaid) is ſufficiently re: 
pealed by the Act of 1. & 2 Phil. & Mar. as to the name, ſipje, and ſeal, ac. and 
the Act of x Ed. 6. is not ſpecialip mentioned and revived by the Act of 1 Eliz. fo 
tpe ſame remain repealed by the Act of 1. & 2 Phil. 6 Mar. 

The third Act which clearlp repeals and adnulls the Ac of 1 E.6.as well foz 
the making « conſtituting of Biſbops, as foz the name, ftple, and ſeal of pzoceſs, 
is the Act of 1 Eliz. cap- 1. foz that Act doth revive the Act of 25 H.v.cap.20. and 
further enaceth, that the ſame ſhall ftand infull fozce and effect to all intents 
conſtructions,and purpoſes. By which Act of 25 H.8, it is enactedas followeth : 

« And that at everp avoidance of any Arcybiſhapzick;oz2 Biſbapaick,the Ring, 
« his Peirs and Sicceſſozs mapgrant to the P2ioz and Covent, oz fo the 
« Deanand Chapter a Licenſe under the Great Seal, as of old þath ben ac- 
* cuſtomed to pzoced to anelection of an Archbiſþop oz Biſbop, with a Letter 
« miſſive, containing-the name of the perſon which they ſþall elec and choſe,ac. 
And accozding to this Statute revived by auno.I Eliz, all Archbiſþops and Bj: 
ſbops at this dap be made, and if they were made accozding to the Act of 1 E.6. 
thep were unlawful. 2 Mt | 

And further it isenacted by the (aid Act of 25 H. 8. © That every perſon cho: 
« ſen,Flected, inveſted, and conſecrazed Arebbiſpþop, oz Biſhop, accozding to the 
« 2m and effect of this Act, ac. ſþall do and execute in every thing and things 

« tauching the ſame, as any Archbiſþop oz Bilþop of this Kealm, ac. might at 
« any time herefoze do. | | 

Wich latter bzaanch doth extend to all pzoceſs and pzoceedings in Ecclefia- 
ſtical Courts, and that the ſame Gall be in ſuch ſozt, as the ſame were befoze 

the Att of 25 H.3. and befoze that Ag, the nams, ſtple, and ſeal of their pzoceſs, 
ar. were as now they be. | 

And the ſaid Act of 1Eliz. rebiving the Act of 25 Hen. 8. doth impliedlp re: 
peal the Act of 1 Ed. 6. which had repealed 25 H. $. in both rhe ſaid points : foz, 
as by repealing of a Repeal, the firſt-Act is revived ; ſo by reviving ofan Att re: 
pealed, the Act of repeal is madeof no fozce. 

As to the ſecond point, concerging the marriage of Ecclefraſtical perſons, it 
is to be obſerved, thafthe intention ofthe Act of repeal of anno 1. regis Jacobi, 
was to repeal the Statirtes of 2 Ed. 6. cap. 2. and 5 Ed.6.cap. 12. concerning the 
marriage of Erclefiaſtical perſons, by which ſtag. of 5 E. 6. it is enaned, © That 
*« the Patrimony of all and every Pzieſt,and other Ecciefiaſtical perſon ſhall be 
« adjudged, deemed,and taken foz juſt,true, « lawful Datrimony, to all intents, 
« conſtructions, @ Purpoſes, and that all childzeg bozn in any ſuch Patrimony 
« ſhall bedeemed, « judged to all intents and purpoſes to be bozninlawful Pa: 
« trimonp; « legftimate,and hereditable tolands,tenements,and bereditaments, - 
« and that there ſhall be tenant by the curtefie, and tenant in dower, ac. But the 
Act of 1 Mar.repealing the ſaid ſtatutes of 1E.6 concerning Biſhops,as of 2 E.6 
cap- 21. andof5 E.6. concerfiing marriages of Eccleſiaſtical perſons, and the 
fatute of 1 regis Jacobi repealing generally the ſtatute of 1 Mar. it followeth, 
that ifng other ſtatute bad repealed the ſaid Act of LE. 6. concerning Biſhops, 
but tae ſaid Att of I Mar. then all the ſaid thzre fiatutes, @ 5 E. 6-had remained 
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infozce, when the Art of 1 Mar: was repealed z but other -Atts repealing r E4.6. 
as befo2e hath appeared, and no other Ac repealing the Aas of 2.&5 E. & con: 
cerning Barriages, it followeth, tyat by the repeal of the ſaid Act of 2 Max. the 


Ads of 2. & 5 E: 6. are of fozce, and thatif 1E. 6. cemain repealed, and is not 


fo2 the cauſes aboveſatid revived by the Statute of 1 Regis Jacobi, 


Anditis to be obſerved, that it agpeareth in eur Boks, that if a Deacon o2 


ſecular Pzieſt had taken wife, rhe marriage was not void, but voidable, cauſa 


profeſſions, and if either party had died befoze divozce, their [Tue had ben [egt: 
- timate, and ſhould have inyercted, foz thar Deacons and Pzieſts withinEng- 


land were not Uotaries, that is, had not vowed chaſtity. But if a 


Bonk oz a 
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Fun had married befoze the Statutes of 32 H. 8. cap. 38. and of 2 F. 6, cap. 21. See the Stat, of 


and tbis Act of 5 E. 6. the marriage bad ben (as it was ther holden 
void, fo that they had takena vow of chaſtity, as it appeareth by our 


5 E.2.tit* non habilit' 26. 19 H.7.tit' baſtard' 33. 21H. 7: 39. b.foz avoiding of 
which ſcruple, the ſaid Acts of 32 H. 8. 2 E. 6. & 5 E. 6. were made, 
There be alſo other divozces which declare the marriage to be void, as a di- Cen, 2, vetſ.24, 
bozcecauſa * frigitatis, where the party hath perpetuam impotentiam genera- Mat, ig. s. Epheſ, 
tionis, &c. And b cauſa metus, five duritiz, alſo c cauſa impubercatis : theſe 
Parriages are ſaid to be p2ohibited by Gods Law, otberwiſe the Statute of 
32 H. 8, wouldertend unto them, 


merrlp 
wks in 


31 H, 8, cap. Ci 


5+ 31, 1 Corin.7. 
2,&c. Mat.10.7,8. 
* Dyer 2Elif, 
118, b. lib.;.fol. 
$$, Buries caſe, 
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rot,Parl, 18 H.6. 
nu, 15. Iabel La- 
dy Butlers caſc. 
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An Expoſition upon the Statute of 2 E. 6. Cap.s. 
of Offices. 


Here many and divers perſons holding, or that have holden 
Vin tenements, or hereditaments, ſome for term of years, 
and ſome by copy of Court Roll, have been expulſed, and put out 
of their termes and holds, by reaſon of Inquifitions, or Offices 

 founden before Eſchetours, Commiſſioners, and other, contain» 
ing tenures of the King in Copite, intitling rhe King to the ward- 
ſhip or cuſtody of ſuch lands or tenements 3 and ſometime intitling 
_ "the King to the ſame, upon attainders of Treaſon,Felony,or other- 
wiſe, by reaſon that ſuch leaſes for terme of years, or intereſt þ 
- copy of Court Roll of ſuch perſons, have not been found in ſuch 
inquiſitions or offices : after which expyllion or putting out, the 
ſaid perſons have been without remedy, for the obtaining of the 
> ſaid farmes and holds, during the Kings poſleſiion therein, and can 
' have no Traverſe, Monſtrance de droit, nor other remedy for the 
ſame, becauſe their ſaid intereſt is but a chattel in the Law, or 
' cuſtomary hold, and no eſtate of freehold. And alſo, where any 
perſon or perſons hath any rent, common, office,fee, or other pro- 
tit mnt of any eſtate of freehold, or for years, or otherwiſe, 
out of ſuch lands ortenements, ſpecified in ſuch offices or inqui- 
ſitions, the ſaid rent, common, office, fee,or profit apprender, not 
found in the ſame office or offices, ſuch. perſous aze-ertike mantiet 
without remedy to obtain, or have the ſaid rent, common, office, 
fee,or profit apprender by any Traverſe, or other ſpeedy meane, 
without great and exceſs charges, during the Kings intereſt there- 
in, by force of ſuch inquiſition or office. 


Where and in what caſes befoze the Statutes of 34 E.3, cap. 14.and 36 E, 3. 
cap. 13. and $ H. 6. cap. 19. the party grieved by any office might have had his 
[a pres v2 Monſtraus de droitbp the Common Law, and where þe was dzi- 
tdhis petition, and how, and in what manner, and in what caſes tve Sub- 
ject was relieved by thoſe Statutes. And where befoze this ſtatute of 2 E. 6. the 
party was put tohis Petition, you may read in lib. 4.to1.54,55,8c. 24 E. 3. 55. 
Lib.4.fol.$4,55, wntil the end ofthe Caſe, adding thereunto, that Mich. 34. & 35, Eliz. it was re» 
&c. Br. travers $5 ſolved in the Court of Wards by the two chief Juſtices, in the caſe of the Toun- 
Stamf,prerog- feſs of Kutland, upon confiberation bad of the ſaid Acts of 34. E. 3.36E 3. 6 
$ H. 6. that he in the remainder expectant upon an eſtate taile oz freehold, oz 
that hath a dzy reverſion expectant upon any eſtateof freehold, without anp rent 
o2 p2ofit, but only fealty, ſhall not traverſea falſe office, finding the dying ſei- 
ſed of ſuch a remainder oz reverfion:; fo2 theſe ſtatutes give a Traverſe, when 
tenant foz life is tbe ſeifin of him in remainder oz reverfion. And the judgements 
cannot be given, Quod manus Domini Regis amoveantur, Sg Stamf. prerog. 
13. he - the reverion may ſue livery, ac. Dycr 14 Eliz. 319. Stamf. prerog. 
62.4. b. 


Sce 37 a.p.1t- C Leaſes for term of years, or intereſt by copy of Court Roll,8&c-] 
4 E. 4, 21, Upon theſe wozds it patþ been doubted, whether a tenant by ſtatute a 
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by ſtatute Staple, byElegit, 02 Executozs Ren ry intereſt inlands by deaiſe 
og parnegesr debts, and the like were withinthjs Law, becatife thepare not 
iefſres foz pears 3; but the common opinion ts, that theſe interefis are within 
rhe purview of this ac : foz that theyare not only within the fame mifthief,be- 
ing without remedy, but within the expaeſs reaſon of this Law, viz. becauſe 
their ſaid intereſt is but a cyattel real, and all the aboveſaid, intereſts are buc 
chattels reals, 6& ratio legis eſt anjma legis. Lex bencticialis rei coulimili reme- 
dium przftat. Quzcunque intra rationem legis inycniuntur , intra iplam legem 
eſſe judicantur, ey | or WE 

29H. 8. tit. Travers d' office 50. A termoz coulh not traverſe an office by the 
common Law, butf it weceformd.in the office, 'hemight have a Monſtrins de 
droit, and ſo of others tharyad batchattels reals, 13 E.4.5, --*; + 

Butnota, though there be a double matter of recoad to entitle:the King toa 
chattol perſonal; as an attaindex, andan office, hat the perſotattainced was 
pole fled of a yozſe, the office map be traverſed, 34 H.6.51. 4/E.4.24.47 E: 3.26, 
I3 E.4.8. 3 H.7.fol. becauſe chatteis perſonal are bona perityra, and cannot 
abide the delay of a petition. Vid.W.T. cap. 4. that goods waecked be in ſafety, 
ond kept by the view of the Sherifes « ac. and vet.ſucþ. as be bang pericura the 
the Sherife, ec. may (el them within the year. | - | 

By the wozds of the wait of diem clauſit exttenyum , mandamus, &c. the 
Eſchetour might,accozding to the common Law,ſeiſe,zc. befoze office : but by 
theftatite of Lincolne, anno 29 E. I, de Eſcheatovibus, Vet: Magi Chart. 108. 
and by Artic' ſuper Chart. anno 28 E.1. cap. 19. the Eſcheatour;xc. eannot ſeife 
befoze office,and pet the wozds of the wars keep their old fozm. Pere it appea- 
ceth, cþat the Ring is intitled by office. | | 


. 
- 


For remedy whereof, be it enacted by authority of. this frm Note this firſt 


Parliament, that where any ſuch office or inquiſition js or 
founden, omitting ſuch titles , intereſts, or matters, as aforeſaid, 
that in all ſuch cales, every leſſee,tenant for term of JEars,or copl- 
holder, & every ſuch perſon ar perſons that have,or ſhall, have any * -- 
intereſt to any rent , common, or profit apprender ,- for termof - 
years, life, or otherwiſe,out of any of the lands,tenements, ot he- 
reditaments, contained in ſuch office or inquifition, where the King 
his heirsor ſucceſſors is,or ſhall beentituled, as is aforeſaid, to auy 
ſuch lands, tenements, or hereditaments , ſhall have, hold, enjoy, 
and perceive all and every their leaſes and intereſts for term of 
years, or by copy of Court roll, rents, commons, offices, fees, and 
profit apprender, in ſuch manner, form, ſtate, and condition , as 
they and every of them ſhould, or might have done, incaſe there 
had beenno ſuch office or inquifition found, and as they ſhoutd or 
lawfully might, or ought to have done, in caſe ſuch leaſe, intereſt 
by copy of Court roll, rent, common, office, fee, vr profit appren- 
der , had been founden in ſuch office or inquifition' : any law, 
cuſtotne, or uſage to the contrary heretofore uſed in fich caſes, in 
any wiſe notwithſtanding. And alſo, where it is or ſhall be foun- 
den for the King, his heirs or ſacceſſors , that the heir or heirs of 
his tenant or tenants, 1s, of ſhall be within age, where in deed ſuch 
heir or heirs is, or ſhall be at the ſame- time of fall age, or of a 
=_ or greater age,then is, or thall be contained within ſuch of- 

ce. | FR 

C Where any ſuch office or inquiſition is, or ſhall be found, &c. 7] 
This bath reference to the Pzeamble, andextendeth not onlp to offices in caſe of 
wardſhip by tenure in capite,but to offices upon attainders af treaſon, felon?,02 


- otherwiſe.Wherin y generality of theſe - por otherwiſc}are to be gs 
_ itt < 


Il be branch of this 
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The 2 branch, 


Stat.'de 2 E. 6. Cap. 8. 


Be it further enated by the authority aforeſaid , that in every 
ſuch caſe, ſuch heir and heirs, ſhall and may at his or their very 
Hull age, or after, perſecute a writ of Ztate probanda, and ſue his 

or their Livery, or Oufter le maine , as his or their caſes ſhall lie, 
znd have the: proftts ot his or their lands, tenements, or heredita: 
' ments, from the time of his or their very full age: any ſuch-untrue 
-officeor*inquiſition, or any law or 'cuſtome to the contrary ih any 
wiſe notwithſtanding. Alſo where one perſon. or moe is or ſhall be 
tounden heir to the Kings tenant by office or inquilition , where 
any other perſon is, or ſhall be heir; or if one perſon or moe be or 


'fhall be founden heir by offiee, or inquifition 1n one County , and 

+ another-perſon or perſons is or ſhall ' be tounden heir to the fame 
perſon in another County, or if any perſon be , or ſhall be untruly 
founden Lunatick, Ideot, or dead, | | 


Sees E 4-3. Stamf. prer.61.b. 21 R. 2. livery 4+ 13 H. 4. 6, 7. Caleftens caſe, 
1 H. 7.3. 14. ct 28. Bro. tit.Othce devant Eſcheator 27. 40. et ibid. 59, Br, tit, 
Traversde office 47. Kelwey, 7 H. $.fol199, - 


C Orafter ſue a writ of tate probanda,&c.] Þ2a commiſſion inthg 
nature of-an Xtate probanda,. F.N.B. 257, c.d.e, Regiltr. 294,295,296. 
See a notabie pzelident of an Xcate probanda , together. with the reaſons of 
_ the Jurozs. Suft. Hill 25 E. x, rot.1 4.coram rege,Benedict de Blakenhams cafe. 
See Rot. Parl. 40 E.3. nu. 14, 15, where the heir is found of full age, where 
in truth he is within age. | 


C Alſo where one perſon or more is, or ſhall be found heir to 
"OC the Kings tenant by office or inquiſition,&c.)] This act is general, and 
Rs. es, CF\endeſh as weld to offices found viccute officii ( whereof 4here was * nonter: 
fol.1 08.b, pleader by the common Law, becauſe a general livery could not be ſued tbereup: 
StamE.prer. $9.b, On: but'Tpecial liveries (now and long ſince in uſe ) may be ſued upon ſuch an 
21 H.5,tot.35 - office found vircute officii ) as to offices found virtute brevis aut commiſſionis. 
Tye reaſon wherefoze no general livery could be ſued ar the common Law 
. | upon an office found virtutec officii,was, Quia vigilantibus,non 
SW _ a wengpoberotg = wg dormientiþus jura ſubyeniunt. And the office whereupon livery 
15 E. 3. livery 30,32 E-3.travers $8. 19 [0 begranted to the heir, is to be upon an office to be found 
32 8.28.50 aff. 2.See the juriſdi&ion by w2it 02 commiſſion at rhe ſuit of the heir,and the Eſchearoz 
of Courts,cap.the Court of Wards map reto2n an office virtute officii into the Tourt. 


The 3 Branch, Be it enacted by the authority aforeſaid, that every perſon and 
per ſons grieved,or to be grieved by any ſuch office or inquilition, 
ſhall and may have his or their traverſe to the ſame, immediately, 
or after, at his or their pleaſure, and proceed to tryal therein, and 
have like remedy and advantage, as in other caſes of traverſe up- 
on untrue inquiſitions or offices founden : any law, uſage , or cu- 
ſtometo the contrary in any wiſe notwithſtanding. 


See the ftatute of Marlbridge,ca. 16. and the expoſiticnthereupen. 2 E. 4. 18. 

5 E. 4. 3, 4. F. N. B. 263.12 E.4.18. 2 H. 6.5, 8 Hen. 7. 118. L1H. 7. 3. Vide 
Dyer 5 Mar. 161, 162.lib. 7. 45. in Kennescaſe, this act doth not take away any 
incidents inLaw : foz if one heir traverſe the office. of another, he firſt muſt 
have an office found foz himſelf,as there it is reſolved. Vid.36 E.tit. Travers 44. 
12 H. 6. travers 45. 5 E. -. 4. 1H. 7. 14. 39 aff. 23. 43 aſl. p. 20. 32 H. 6. tra- 
vers 39. I6E. 4.4. F. N. B. 262. Stamf.prer.58. Kennes caſe,ubi ſupra,the cauſe 
of this wozd { immediately] to make it clear that befoze wag vexata quzſtio, 
ſo as by this an interpleader, as rye caſe ſþall require, ſpall be A F 

n 
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And where it is or ſhall be hereaftet untruly founden by office 
or inquifition,that any perſon or perſons attainted,or that (ball be 
attainted of treaſon, telony, or premunire , is or ſhall be ſeiſed of 
any lands,'tetiements, or hereditaments, at any time of ſuch trea- 
ſon,telony,or offence committed or done,or anytime after, where- 
unto any other perſonor perſons hath, or ſhall have any juſt title 
or intereſt, ot any eſtate of freehold , that then in every ſuch caſe, 
every perfon and perſons grieved thereby, ſhall have his or their 
traverle, or Moxſtrans.de droit tothe fame, without being driven 
toany pettionot right : And like remedy and reſtitution upon his 
or their title, found or judged tor him or them therein, as hath becn 
accuſtomed and uſed inother caſes of traverſe, although the Kings 
Majeſty, his heirs or ſucceſſors be, or ſhall be, in ſuch caſe intitled 
toafy tuch Jands, tenements, or hereditaments, by double matter 
of record ::any law, cultome, or uſageto the contrary in any wiſe 
notwithſtanding, 


Lib. 4.t01.57. b. the reaſon is notablyexpzeſſed, wherefoze in theſe caſes at 
the common Law the party grieved was put to bis petition. See 49 Ed, 3; It, 
13 H. 4.7. 10H. 6.15. 4 E.4. 25, 2IE. 4. 2.3. 4 H.7: tol.7. Stamf. prer. 72573. 
1 E. 5.8. Pl. com.486. Rot. Parl. 11 H. 6. nu. 29. John Garl of Syvmerſets caſe, 
Br.travers de office 51. Vid.43.aff.p. 28. 33 H 8. petition Br.35, , 


C Shall have his or their traverſe, or Afonſirans de dtoit to the 


ſame, &c. ] Nate, that the traverſe and Monltrans de droit are here difſ-jun- 
tively divided, and by the ninth bzanch of this Act,the party that ſbail traverſe, 
muſt ſue out one wzit oz ſeveral waits of Scire facias , as the caſe ſball require, 
and that there ſþall be two waits of ſearch granted upon every traverſe, that 
ſþall be purſued by vertue oz means of this Act. But nota, that Pzoviſo extends 
onely to traverſes, and not to any Monftrans de droit to be purſued by fozce of 
this ac, either foz the ſuing out of wzits of Scire facias, 02 that therein waits 
of ſearch ſþail begranted, becauſe the Monſtrans de droit doth confeſs anda: 
bord the title of the King, and the traverſe denieth it, 14 E. 4.17. 


And further be it enadted by theauthority aforeſaid,that where 
any inquiſition or office is or ſhall be founden by theſe words, : or 
the hike, nod de quo, vel de quibus tenementa prediga tenentur, 
jurat' predi® ignorant : orelſe founden holdenof the King, Per 

xe ſervitia ignorant, or ſuch like ; that in ſuch caſe, ſuch tenure 


o uncertainly founden, De quo , vel de quibus tenementa predifa. 


tenentur, ignorant, (hall not be taken for any iminediate tenure of 
the King 3 nor ſuch tenure ſo founden of the King , Per que ſervi- 
vitia ignorant, (hall not be taken any tenure i# capite 3 but in fach 
caſes a Melins inquirendum to be awarded,as hath been accuſtomed 
in old time : any uſage of latrer time to the contrary notwithſtand- 
ing. 

C That where any inquiſition or office is or (hall be found, 8&2. ] 
Upon an office found befoze the Eſcheatoz, vircate officii, tyere lay no Melius in- 
quirendum befoze this At; foz the wozds of the wait be, Per quandam inquiſ- 
tionem capt? coram A. E(chactore noſtro , &c, de mandato noliro capt” F. N.B. 
255, Regitt. tol. But this at is general, and giveth it when it is found , virtute 
officii. Vid. $ H.6.cap.16. 


'C 2nodde quo vel de quibys.&vc.) Vide 10 H.4. 2.b.13 H.7.4. 29 H-8. 
Br. office 5$. ct 3c H. $.1bid.59, | 
Tettt 2 CB: 
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The 6 Branch. 


The 7 Branch. 


Stat. de 2 E. 6. Cap. $. 


C But in ſuch caſes a Melivs inquirendum to be awarded, &c, } 
Vide Dyer 12 Elif. fol. 5 91. Sifur lemehus tenure: eſt trove dun common pey- 
ſon in certaine, ne befoigne rravers.: Dyer 13 Elif; t. 396. Si ignoramus ſoit trove 
ſur le melius, ceo ſerra priſe tenure iu capite. Iſſint fuit refolve Mich.33.& 34, 
Eliſ, per les 2 chicfe Juttices in le Court de Gardes, Foz this Ag extends not to 
rhe ſecond inquifition upon the Mclius. And it was thenreſolved, that be which 
{þ3uld traverſe ſuch an office, ſhauld traverſe , that the land was not holden of 
the King in capite; foz ſo much is implied m rye office, Dyer 5 Mar.I61, 162. 

Dyer 13 Elif: ubi ſupra, fiſur lemelius ſoit trove tenure dun roigne ut de 
manerio, &c. ſed per que ſervitia- ignorant. Tyis is a tenure by Bnights:-ſer: 
vice, as of the Pannoz. Vide pur mclius inquirend' lib. 8. fol. 268, Paris Stough- 
ters caſe, ct 5 Mar. Dyer 155. b. 156. that no melius inquirendum is grantable 
of an office found de quo vel de quibus, &c. befoze this ſtatute. 


And be it further enaQted by the authority aforeſaid,that where 
it is or ſhall be found by any office or inquiſition,that any lands,te- 
nements, or hereditaments, are, or ſhall be deſcended, remained,or 
common to any heir within age, and inthe Kings ward , or that 
ought to be in the Kings ward, and that ſuch lands, tenements, or 
hereditaments are holden of the King immediately, where in deed 
the ſame are, or ſhall be holden of ſome other common perſon,and 
not of the King immediately : that in ſuch caſe, ſuch heir or heirs 
ſhall and may have their traverſe to the ſame withinage, andlike 
remedy and reſtitution upon his or their title founden or judged 
for him, or them therein, as hath been accuſtomed and uſed in 9- 
ther caſes of traverſes : any law, uſage, or cuſtome to the contra- 
ry in any wiſe notwithſtanding. 


C Where it is,or ſhall be found by any office or inquiſition, &c.] 
Mote the generality of this clauſe. 


C Shall be holden of ſome other common perſon, &e. ] TyeLozd 
might traverſe by the common Law, 5 Mar. Dyer 161, 162. but the heir could 
not befoze this Act. Vide 1 H. 7, 3. 


Alſo where the Kings Majeſty by his prerogative ought to have 
as well ſuch lands and tenemeants as be holden of other perſons,as 
holden of himſelf immediately, whereof his tenant holding of him 
inchief, dyeth ſeiſed, his heir being withia age, until ſuch time as 
livery be ſued by ſuch heir, and that the mean Lords, of whom the 
ſaid other lands and tenements of ſuch heir be holden, uſed to 
ſpare the rents due to them for the ſame lands or tenements hol- 
den of them , during the Kings poſſeſſion. And when ſuch heir 
hath ſued his or their livery, they uſe by diſtreſs, or otherwiſe to 
compel the ſaid heirto pay tothemthe arrerages of ſuch reats, for 
ſuch time as the ſaid lands, or tenements were in the Kings poſleſ- 
ſion by ſuch minority, where they ſhould have ſued by petition to 
the Kings Majeſty , to have obtained the ſame out of the Kings 
hands, if they would have the ſame , which is to the great detri- 
ment, loſs, and hindrance of ſuch heir and heirs. For redreſs 
whereof, be it enaed by the authority of this preſent Parliament, 
that from henceforth ſuch mean Lords, during ſuch minority ſhall 
have, receive, and take the ſaid rents by the hands of ſuch of the 
Kings officers, as ſhall be appointed to have, receive, and —_ 
iflues, 
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iflues; revenues ; and profits of the ſame Jands an. tenements [6 
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.holden of ſuch mean Lords, during the minority and nonage of. 


ſuch heir and heirs, and until ſuch heir and heirs ſue his or their 
kvery, and thatſuch heir and heits untiÞTuch tinieashe or they 


hall have ſued their livery, or might conveniently have ſued their 


pap? ſhall be thereof cleacty diſcharged: And that fuch officer 
or officers, ſhall upon requelt made 2, PAY the ſame to ſuchmean 
Lords ( they giying to ſuch officer and officers a ſufficient acquit- 
tance, or acquittances for the receipt of the ſanie. ) 'And'ithat ſuch 
Payment theregf made with aequittance , or acquittazices thereof 
thewed, ſhall be to ſuch officers a ſufficient diſcharge: againſt the 
Kings Majeſty and his heirs, upon his or their accompt 1n that be- 
halt : Any law, ufage, or cuſtome heretofore had , or uſed tothe 
contrary hereof in any wiſe notwithſtanding. | | 


C Until ſuch time as liverie be ſued,] Naa, there be two ſazts of live 
es, viz. liveries in deed, and ſivfrigs in law. Þf liveries indeep there be two 
kinds, viz. a general livery, anda ſpecial livery. Foz a generallivery an office 
mult be found u every County, an #cate probanga found and retarned in the 
Cyancerp 3 a wzit to theLo2d p2ivie Seal, that rhe beir is of full age : and 
theceupon a pzivie ſeal to the Chamberlain of Gngjand ro recvivs his homage, 
ac. which kind of 1rvery is dangerovs, tediou#,thd chargeable. vid.44 E. 2;12, 
12 H.4, livery 4. 21 R.2, livery 5.x H.7.14. E.4.1$.7 H 8. Kelwey 176, 177. , 

Ths8reis alſo a ſpecial lj with a paryon much moze ſafe, ſpeedyard bene: 
ficialfoz the party, and it may byhad upon anyoffice found in ang one County, 
and all the reſt to come inby Certificate, as ndw' the uſeis without Xcate pro- 
banda, 8c. 7 H. 8. Kelwey 177.92 without anp office at ail, 8nd map be made to 
the yeir within age, 21 E.3.4c. 29 H.8. livery(Br. 56. * 

Þy tve Statute af 33 H.5.cap-22,power is given to the Paſter of tre Wards, 
Suryeyoz, Attozny, and Keceiver,oz tha of them, wheres the Paſter oz Hur: 
vepoz fs be one, to grant a generaloz ſpecial livery: Where fome have 
thought, that neg lizeries became commonly to be granted; but it appeareth 
by7 FL 5. ubi ſupra, that it was fo commonly nfed' by a gavd'time then paft. 
Dyer 23 Eliſ. fol. 377. a ſpecial livery is not gragtable at this dep ex debico jy- 


ſticiz. | 
If the office be traverſed,and the Ring, banging tbe traverſe,qrant liverp,5c. 
the traverſe goeth to the ground, Kelw. 2 H. 8.157, a.b. 1 H. 7. 12. 27.djudged. 
See Dycr 23 Eliſ. ubi ſupra. w | 
13 H. 4. 6.7,tit. Travers, An office is found, that A. died ſeiſed ofthe Pannoz 
of B, aad held the ſame in capite by Bnights-ſervice bis beir within age 3 this 
office is travecſed, that A. inteoffed bim rhat traverfeth infee, and traverſe the 
dying feiſed : Whereupon the King faketh iTue; and hanging tbefraverſe, it js 


- foundbyanether office, that the ſaid feoffment wag by colluſion, and afrer the 


ifTue was found againſt the Ring > whereupon, by the rule of the Tourt, th2 
party had judgmerit, and an Amoveas manum. Foz the ofFice, foifid depending 
the traverſe, ſþall not grieve the party; foz ſo be might be infinitelp vexed * bur 
ina Scire fac' by the King upon the latter office þe ail anſwer, gc. anercelient 


* 23H.8.Br, in-{ 


caſe foz tbe benefit and ſpeed of them that are daiven to traverſe. Vid. 11H. 4. tugon 19. 21, 


fo1.8. 13 H.4. tit. Travers 16. et 13 H.4.tit. Livexy 21. _ 

* There bealſo liveries in law,as by pardons,e:t 1er by ac of Parliament,oz 
by Chartec under the great Seal to the heir of tye Rings teragt ic capice , be 
be within age, o2 of full age. But where ſome Boks ſay, that a.pardon of intru- 


Mee, 


Z H.6.;7.kelw.' 
10 H.8.158, 
13H.43, _ 
See Dyer 12 E1, 


8” 286.45 £3. 
fions to ſuch an heir amount in law toa livery, it is ſo t3 be imderftod , that in grey, 
toe pardon there be wozds alſo, that the heir may enter, ac. foz a ſpecral livery 
isno other, but that the heir habeat licentiam ingredicndi,&c. 


grant $2. 


34 H.8.Charter 


de pardon 54. 


29 H.$.ibid.52-; 
rs E q.fol.1- 
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32 .8.Br.62. 


Stat. de2 E. 6. Cap: 3. 
' Bote, upen ever livery the Ring hath tbe value of the land foz half a'pear, 


Stanf.prer. 40-b. yur upon an Ouſter 1c maine the Rings hands beamoved without any pzofit, ac, 
TTLASS& 17 : 


| \"Thes Branch, 


Vid, Dier 5 Mar. 
155,155» 


The 5 branch, ' 


-C Uſedto ſpare the rents, &e,7 Rot onelp cents, but reljefs alſo were 
due by che common law, 26H.8.8. 24 Ed,3. 24, ,29afl. p. 5.39 E. 3. reliefe x. 
Vide PER bj i c,19. F02 tho oere bea kind of ſuſpenſion of 
Fents,2c. bp reaſon of the Kings polſeNion ;pertÞe rents,ar.aredue, becauſe the 
Þztrogative of the Ring doth i man wzong, 135/439. &.— lt 

1\>Provided always, [and it is enatted by the guthority aforeſaid, 
that this a&, or.any thing therein contained , ſhall nor in any wiſe 
extend toany-'inquilition.ior office taken,or foynden, at anytime 
before the twentieth day of March aexr coming 3 nor to hinder, 
prejudice;:or take away the title, intexelt, or-potlcilion of out So. 
veraign Lord the King, or of any other perſon or, perſons grown, 
or commen by vertue, mean , or occaſionof any inquiſition or of- 
fice taken; offound before the ſame day ; but thatias well our faid 


Soveraign Lord the Kingzas-all other perſon or perſons, having any 


title, intereſt, or poffeſſhon by vertue, nican, or occaſion of any in- 
quilition 9: olliee foups ore the ſame day,ſhall, and may have, 
hold, and enjoy the ſame'in like manner and form, as though this 
a had never been had or made : any thing in the ſame aC to the 
contraryin any wiſe notwithſtanding, - | | 


Provided alſo,and it is enatted by the authority aforeſaid, that 
in all ſach'caſes , as any perſon or perſons ſhall be inabled by this 
at to have any traverſe,and ſhall purſue his or their traverſe,that 
then he or they-that ſhall purſue ſuch-traverſe, ſhall ſue one writ, 


or ſeveral writs of qc 5x wo ( as the caſe ſhall require) againſt 
Al and ſingular ſuch perfotrand perſons, as ſhall have intereſt by 


the King, or by his patghtce of patentees , in like manner and form 


as is requiſite upontraverſes, or petitions heretofore purſued. And 


that in-everyſuch 8cire facies the patentees, or other defendants 
ſhall have like plees and advantages, as they had in any Scire fa- 


' cias, beforetHiis time awarded againſt any patentee-in any caſe of 


petition. And alſo, that upon every traverſe that ſhall be purſued 
by vertue ox mean of this act, inſuch caſe as the party or parties 


-that ſhall purſue any ſuch traverſe, ſhould , by the order of the 
«common Laws of theRealm , have been put to ſue by petition to 


to the King, there ſhall be-two writs of ſearch granted in manner 
and form, as like writs have been granted upon petitions made to 


the King. 


C Shall be inabled by this ACt,&c.7] Pereof ſomewhat hath been ſpe: 
ken in the fourth bzancy. Vid. 5 E.4.3. 
Nota, in many caſes two matters of rccozd with neceſſary averments ſhall 
amount to an office, but thereupon a Scire fac' is to be granted, wherein the par: 
to may traverſeany of the material averments, ac. 21 aff. p. 36. 21 E. 3.live- 


' © rie. 4oaſſ.46. 50 aſl. 2. 2 E.3.to. b. but becauſe ſuch recozds amounting are not 


The 16 branch. - 


within any bzanch of this act, we will ſpeak no further of them. 


Provided alſo, and it is enacted by the authority aboveſaid,that 
if after any judgment ſhall be given upon any traverſe that ſhall be 


tendred, or ſued by vertue or mean of this act,it ſhall appear by any 
matter 


Of Offices: 


matterof record,that the King hath any other former title,right or 
intereitto the mannors, lands, tenements, or other hereditaments 
mentioned in the ſame traverle, that then the ſame title,right,and 
intereſt ſhall be {aved tothe King, the ſaid traverſe and judgmcnt 
thereupon given, in any wile notwithſtanding. __ 


C Upon any traverfe.} This 
purſued upon [yis ſtatute. | 

Lhis [9z0vifo was added ( foz that this actgaue a traverſ e, wlerenon? wa 
at the common Law, and that it ould bejudged foz them, foz whom it was 
found, ac. ) leſt the judgment, being warranced by authozity of Weriiament, 
ſhould bind any fozmer right the Ring had ; and that appeareth alſo by the con: 
clufion of this bzanch, viz. The ſaid traverſe and judgment thcr:upon given 
notwithſtanding : but 1t ſeemeth to be abundans cautela, fo2 the judgment upon 
a traverſe 1s, Quod manus Domini Regis amoveautur, ct poſſeſlio reftituatur to 
him that traverleth ſalvo jure, &c. 

It is to obſerved, that there be certain Kecozds which intitle the Ring , that 
by law are not traverſable ; in which caſes, though tbe King be cnticuied but by 
fingle matter of recozd, vet the party grieved is put to bis petition, and cannot 
be holpen by traverſe, oz Monſtcans de droic. As taking one example foz many : 
King Henry the fourth recovered inthe Kings Bench in a Quare impedit a- 
gainſt the Waioz of T. the pzeſentation to a Church, and had a wzit tro the Bi: 
iþop, andhis Clerk received, ac. where in truth the Wzioz never knew of the 
ſuif, noz was ſummoned, attached, oz diſtrained bo the Sherife; and thereupon 
the Paivz moved the Court of Rings Bench to grant a wait, to cauſe to come 
befoze them the Summoners, the lzdges, and Bainpernozs upon the diſtreſs 
to be examined in this matter. Andin this caſz five points were reſolved by 
Gaſcoigne Chief Juſtice, and the Court, viz. firſt , that the Pzioz was dziven ro 
his petition in nature of a wait of deceit,albeit in this caſe the Ring recovered 
inauter droit, 2. Lhatif acommon perſon had recovered, the Defendant had 
been dziven fo his oziginal wait out of the Chancery, and could not p2oced up- 
on any judicial pzoceſs out of this Court. 3. That if the concluſion of the pe- 
tition be, that the King lbould command the Court of Rings Bench to pzoced 
ko theexamination,ac.then without anp wait out of the Chancery,the Court may 
pzoceed to the examination, 4, But if the petition doth conclude generally,that 
the King \bould do right, then the Wzioz ſhould be d2iven to his oziginal out of 
the Chancery. 5. That befoze ſuch wait begranted, the P2zioz upon a commiC- 
fior'out of the Chancery, ought to have his right found by engueft. 

But ſeeing our ſtatute extenderh to offices found by wait, commiſſicn, 02 ex 
ofhcio, and not ts other reco2ds, we will ſpeak no further of them, 

Mine advice to ſuch as ſþall traverſe bp fozce of this ac, is, that in the in: 
ducement to the traverſe, theyalledge their own title ( which the ought tg doe; 
foz no man ſþali have the lands out of the Rings hands , without making a ti- 
tle )juſtly and trulp : Foz the Aftoznep general foz the King may either take if- 
Cue upon tye craverſe, oz by the Kings pzerogative upon the title of the party, 
that traverſeth at his choice. 

Jt isa maxime in Law,That whenſoever any man is by any office trav2rſable 
amoved fcom his poſſeſſion, that he muſt traverſe the office in the Court, where 
the office is returned. Dfhouſes and lands, which do liein livery, and whece- 
of there is manual occupation, and pzoſit pzeſentiy taken , the party by finding 
of the office is out of poſſeſſron ; biit of rents,villeins, commons, advowfions, 
and other inyeritances inco2pozral which lie ingrant, the owner is not out of 
poſſeſſion ( be they appendant, oz ingroſs ) by the finding of an office : and 
therefoze in any infozmation oz action bzought by the King foz the ſame, the 

arty may traverſe the office in that Court, where the tnfozmation o2 action is 
20ugbt foz the Bing. 


extendeth nof fo a Monſtrans de droit ta be 


And 
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de office $4, 


Mich. 10 H.4.tit. 
Travers 51 Fitz. 


N. B. g9t. 


Stamf.pret.73- 


3H.4.14:13.F, 
4.8.46 E. 3.8; 


vers 17, 


I” F.3.10. Hen. 


rY Hills caſe, 
20 E 4.1.14- 


21 E. 4. 1.2. quaic 


imped, 101. 
14 He 7, 21. 
is H. 7. 6. 


696 Stat. de 2 E, 6. Cap. 8. 


29 aſl.p,40, And inall caſes, when the King is not in poſeſion by the office, and hegh: - 

32 aſ.p.28, tainnot poſſeſſion within the pear after the office found , then cannot the Ring 

50 al.2.Stamk. (£;3e without a Scire factas. | 

prer.54.b. We have taken this ſtatute of 2 E.6. into our conſideration, the rather, foz 
that Juftice Stamford wzore bis Treatiſe upon the pzerogative ( whereinhe 
ſetteth fozth the common Law ) befozetyis ſlatuteof 2 E.6. by which ſtatute 
the ſubject is relieved in many things, which lay heavy upon him, when Juſtice 
Stamford waote; our chiefeſt endeavourbeing , that it may be known how the 
Law ſtandeth at the edition of this ſecond and other parts of the Inſtitutes. , 


TISSOLESESSSTSSISITST: 


An Expoſition upon the Statute of 22 H. 8. Cap. 5. con: 
cerning the repairing of decayed Bridges in Highways, 
| and by whom, 


E it enafted by the King our Soveraign Lord , ahd the Lords 
Browimal and Temporal, and the Commons in this preſent Par- 
lament aſſembled, and by authority of the ſame , That the Juſti- 
ces of Peace in every Shite of this Realm, Franchiſe, Citie, or Bo- 
rough, or four of them at the leaſt, whereof one to be of the ©#9- 
rum, ſhall have power and authoritie to enquire, hear, and deter- 
mine in the Kings general ſeſſions of peace, of all manner of annoy- 
ces of Bridges Tens in the high-ways , to the damage of the 
Kings liege people, and to make ſuch proceſs and pains upon eve- 
ry preſentment afore them for the reformation of the fame,againſt 
ſich as owen to be charged for the making or amending of ſuch 
Bridges, as the Kings Juſtices of his Bench uſe commonly to do, or 
as it ſhall ſeem by their diſcretions to be neceſſary and convenient 
forthe ſpeedy amendment of ſuch Bridges. 

And where in many parts of this Realm it cannot be known and 
proved what Hundre opus COMP IE WA» a. 9 en 
or Pariſh, nor what perſon certain,or bodie politick, ought of right 
to make ſuch Bridges decayed , by reaſon whereof ſach decayed 
Bridges, for lack of knowledge of ſuch as owen to make them, for 
the moſt part, lic long without any amendment, to the great an- 
noyance of the Kings ſubjeds. | 

For the remedy thereof,be it enaGted by authority aforefaid,that 
in every ſuch caſe the ſaid Bridges, if they be without the City or 
Town corporate, ſhall be made by the inhabitants of the Shire or 
Riding, within the which the ſaid Bridge decayed ſhall happen to 
be: Andif it bewithin any Citie or Town corporate,then by the 
inhabitants of every ſuch Citie, or Town corporate, wherein fuch 
Bridges ſhall happen tobe. And if part of any ſuch Bridges ſo de- 
cayed happen to be in one Shire, Riding, Citie , or Town corpo- 
rate, and the other part thereof in'atiother Shire, Riding, City, 
or Town corporate ; or if part be within the limits of any Citie, or 
Town corporate, and part without ;/ er part within one Riding, 
and part within another : that then in every ſuch caſe the inhabr- 
tants of the Shires , Ridings, Cittes, or Towns corporate fhall be 
charged, and chargeable to amend, make,and repair ſuch part and 

rtion of ſuch Bridges fo decayed , as ſtiall lie and bewithin the 

imits of the Shire, Riding , Citie, or Town corporate , wherein 
they be inhabited at the time of the fame'decaies; 

And be it further enacted, that in every fuch cafe, where it can- 
not be known and proved what perſons, lands, tenements, and bo- 
dies politick owen to make and repair ſuch Bridges, that for ſpce- 
dy reformation and amending ſuch Bridges, the Juſtices of Peace 
withia the Shires or Ridings, wherein ſach decayed Bridges beert 

Vvvy Out 
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out of Cities and Towns corporate 3 and if it be within Cities or 
Towns corporate, then the Juſtices of Peace within every ſuch Ci- 
tie, or Town corporate, or four of the faid Juſtices at the leaſt, 
whereof oncto be of the P=orum, (hall have power and authori 

within the limits of theit ſeveral commiſhons, and authorities, to 
call beforethem the Conſtables of every Town and Pariſh, being 
within the Shire, Riding, Citic, or Town corporate, as well with- 
in liberty, as without, wherein ſuch Bridges, or any parcel thereof 
ſhall happen to be, orelſe two of the moſt honeſt Inhabitants with- 
inevery ſuch Town or Pariſh in the ſaid Shire , Riding, Citie , or 
T own corporate, by the diſcretion of the ſaid Juſtices of Peace,or 
four of them at the leaſt, whereof oneto be of the @xorum : And 
at, and upon the appearances of ſuch Conltables,or Inhabitants,the 
ſaid Juſtices of Peace, or four of them , whereof oneto be of the 
2xorum, with the aſlent of the ſaid Conſtables, or Inhabitants,ſhall 
have power and authoritytotax, and ſet every Inhabitant inany 
ſuch City, Town or Pariſh, within the limits of their commiſtons 
and authorities, to ſuch reaſonable aid, and ſum of money , as they 
ſhall think by their diſcretions convenient and ſufficient for the re- 
pairing, re-edifying and-amendment of ſuch Bridges,and after ſuch 
taxation mzde, the ſaid Juſtices ſhall cauſe the names and ſums of 
every particular perſon ſo by them taxed, to be written in a roll 
indented. And ſhall alſo-have power andauthority to make two 
Colleors of every Hundred, for colleion of all ſuch ſums of mo- 
ney, by them ſet and taxed, which ColleQors receiving the one 
part of the ſaid roll indented under the ſeals of the ſaid Juſtices, 
ſhall have power and authoritic tocolle& and receive all the par- 
ticular ſums of maney therein contained,and to diſtrain every j# b 
Inhabitant, as ſhall be taxed, and refuſe payment thereof, in hig 
lands, goods, and chattels, and to ſell ſuch diſtreſs , and of the ſale 
thereof retain and perceive all the money taxed , and the refidue 
( if the diſtreſs be better )xo deliver to.the owner thereof. And 
that the ſame Juſtices, or four of them, within the limits of their 
commiſtions and authorities, ſhall alfo have power and outhoritie 
to name and appoint twoSurveyors, which ſhall ſee every ſuch de- 
cayed Bridge repaired, and amended trom time to time, as often as 
need {hall require, to whoſe kands the-ſaid Colleors (hall pay the 
ſaid ſums of money taxed ,, and: by them received :. And that the 
Collectors, and Surveyors, and every of them, and their executors 
and adminiſtrators, and the executors and adininiſtrators of them, 
and every of them,from time to time ſhall make a true declaration 
and accompt to the Juſtices of Peace of the Shire, Riding, Citie,or 
Town corporate, wherein. they ſhall be appointed Colleors or 
Surveyors, of to four of theſame Juſtices, whereof one to be of the 
Qzornwm, of the receipts, payment , and expences of the ſaid ſums 
ot money : And if they, or. any ofthemrefule that to do, that then 
the lame Juſtices of Peace, or four of them , frowtime to time by 
their diſcretions, ſhall have power and authoritie to make ond 

againſt the ſaid ColleQors and Surveyors, and every of them, their 
executors and adminiſtrators,and the executors and adminiſtrators 
of every of them, by attachments under their feals returnable * 
the 


Of Bridges. 


the general Seſſions of Peace : And if they appear, thento compel 
them to accompt, as is aforeſaid, or elſe it they, or any of them;re- 
fuſe that to do, then tocommit ſuch of them, as ſhall refuſe; to 
ward, there to remain without bail or maiopriſe, till the ſaid de- 
claration and accompt be truly made; GIF 

And where auy Bridge or Bridges lien in one Shire or Riding; 
and ſuch perſons inhabitants, bodtes politick , lands or tenements, 
which owen to be charged to the waking and ametding of ſuch 
Bridges, lien and abiding in another Shire or Riding,ot where ſuch 
Bridges been within any Citie, or Town corporate,and the perſons 
inhabitants bodies politick,lands or tenements,that owen to make 
or repair any ſuch Bridges, fien and been out of the ſaid Cities and 
Towns corporate : Be it enacted, that in every ſuch caſe, the Juſti- 
ces of Peace of the Shire, Citie, or Town corporate, within the 
which ſuch decayed Bridges, or aty patt thereof ſhall happen to 
be, ſhall have power to enquire, hear , and determine all ſuch an- 
noyances, being within the limits of their commiſſions or authori- 
ties. And if the annoyance be preſented, then to make proceſs into 
every Shire within this Realm againſt ſuch as owen'to make, or a- 
mend any ſuch Bridges fo preſented before them, to be decayed,to 
the annoyance and let of the paſſage of the Kings ſubjeRs, and to 
do further in every behalf in every ſuch caſe, asthey mought do 
by authoritie of this a@t, in caſe that the perſons or bodies poli- 
tick, lands or tenements,which owen to be charged to the amend- 
ing or making of ſuch Bridges, or any part thereof, were in the 
' ſame Shire, Riding, Citie, or Town —_— where ſuch annoy- 

ance ſhall happen to be. And that all Sheriffs and Bailiffs of Liber- 
ties and Franchiſes, ſhall truly ſerve and execute ſuch proceſs, as 
ſhall come to their hands from the ſaid Juſtices of Peace, afore 
whom any preſentment ſhall be had for any ſuch annoyance, accor- 
ding to the tenour and effett of the ſaid proceſs to them diretted, 
without favour affeCtion or corruption , upon pain to tnake ſuch 
1ne as ſhall be ſet upon them, or any ofthem; by the diſcretion of 
the ſaid Juſtices. 

Provided alway, that this AQ, nor any thiftg therein contained, 
be not prejudicial to the liberties of the five Ports, or members of 
te ſame, and for reformation of annoyance of Brid ges within the 
ta1d ports and members. | 

Be it enacted by authoritie of this preſent Parliament, that the 
Warden, Maiors,and Bailifts ele&ed,and Jurates of the ſame Ports, 
and every of them, have power and authority to enquire,hear,and 
determine all manner of common annoyances of Bridges within the 
ſame ports and members, and to make fuch proceſs, pains, taxati- 
ons, and all other things within the ſame ports and members,as the 
Juſtices of Peace may do in other Shires, oriplaces out of theſame 
ports, by vertne and authoritie of this preſent A in every behalf. 

And be it further enaCted by the authoritie aforefaid,that the Ju- 
ſtices of Peace, of four of them;ſhall have full power and authori- 
tie to altow ſach reaſonable coſts and charges to the ſaid Surveyors 
and Collectors, as by their diſcretions ſhall be thought convenient. 

For as much that albeit Bridges decayed were amended and re- 
paired, accordivg tothe tenour of this AG, yetneverthelets, if 
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ſpeedy remedy for the amendment of the ways next adjoyning ty 
every of the ends of ſuch Bridges, ſkould not be had and made,the 
Kings ſubjes ſhould take little or none avail or commoditie in any 
parts of this Realmby the making of the Bridges : in conlideration 
| whereof, be it it enacted by the King our Soveraign Lord,and the 
Lords Spiritual and Temporal, and the Commons ia this preſent 
Parliament aſſembled, and by the the authoritie of the ſame, That 
ſuchpart and portion of the high-ways in every part of this Realm, 
aswell within Franchiſe, as without, as lie next adjoyning to any 
ends any ſaid Bridges within this Realm, diſtant from any of the 
ſaid ends, by the Fa ace of three hundred foot, be made, repaired, 
and amended as often as need ſhall require. And that the Juſtices 
of the Peace in every Shire of this Realm, Franchiſe, Citie , or Bo- 
rough, or four of them at the leaſt, whereof one to be of the 9 »o- 
raw, within the limits of their commiſſions and authorities , thall 
have power and authoritie to enquire, hear, and determine in the 
Kings general Seſſions of peace, all manner of annoyances of and in 
ſuch high-wayes, ſo being and lying next adjoyning to any ends of 
Bridges within this Realm , diſtant from any of the ends of ſuch 
Bridges, three hundred foot; and to do in everything and things 
concerning the making, repairing , and amending of ſuch high- 
ways, and every of them, in as large and ample manner as they 
might and may do, to and for the making, repairing, and amend- 
ing of Bridges, by vertue and authority of this preſent Ad. | 


Befoze we enter ints the _—_ of = Act, we will —_ into conſidera: 
eras. 10n,fozanmeffary introduction thereunto, what cþex 
* Pons ſignificat omne quod ſuper aquas trans- mon Law was concerning the —_— of \ 
fimus, unde Ponticums, < ey X* bzidars i nts: Siri . wy S: 
Nil Tadcafter habet _- aut carmine dignum, caped 21Dges in thee points : Firit , wyo wer? ts 
Prater magnifice fru@#um fone flumine pomem, repair the ſame : 2. what was the remedp foz there: 
V:dit & ſcriphit Poeta in #ſtats, paration thereof: 3. befoze what Judges. 
44 E. 3.31. As to the firſt ſome perſons ſpiritual oz tempozal,incozpuzatre, oz not incu2: 
21E 4.fol.46. potate, are bound to repair bzidges ratione tenurz ſuz terrarum, ſive tenemen- 
5 H. 73s torum,&c, ſome ratione preſcriptionis tantum, ratione tenurz, by reaſon that 
they and thoſe, whoſe eſtate they have in the lands oz tenements, are bound in 
# 8 H.7.5.b, reſpec thereof to repair the ſame; * but thep which have lands on the one fide vf 
= vaUdge, oz on the other, oz on both, are not bound ofcommon right to repair 
e ſame, 
6 Regiſt, 258.2. b Jfa man, which holdeth an hundzed acres of land, ought to repaira bzidge 
FN. B,235-b. yythe tenure of them , if he foz example alien twenty acres of them to one, and 
ten to another, andafter one ofthem is only upon a pzeſentment found thereof, 
diſtrained t5 repair this b2idge, be ſhall have a ſpecial wzit de onerando pro ra- 
of of L 4? ta portione, & {ic de familibus. 
# | Ratione przſ\criptionis tantum,but herein there is a diverfitie between bodies 
© -— exrf.4.33.b. 46, Politick oz cozpozate, ſpiritual oz temporal, and natural perſons 2: Foz c bodies 
[ warm .a(.37: politick o2 cozpozate, ſpiritual oz tempozal , map be bound by uſage and pze: 
we 9%49 £.3.5.b. the [cription only, becauſe thep are local, and have a ſucceſſion perpetual : but s 
ww __ = qrngenpen natural perſon caigot be bound by act ofhis Anceſter, without a lien, oz bind: 
ww; fv & b. Is Sh Fac. ing, and aſſets. $9, : ; 
> oth voy 9H,6.75.a.b. d Nota, ta Biſþop oz Pzio , ac. hath at once oz twice of alms repatred a 
m1, 4 10E. 3. 28,29. bidge,itbinveth not ( and yet it is evidence againſt him,until he pzove the con- 
f 4 _ ore) w_ I _ =_ - mind y yep —_ Yer + vger way _ repaired : of 
: @ 905% , Ames, this will vind them tort. e pontibus & calcetis tractibus in omnibus 
= ay gar, way n= 2, franfitionibus quis ca reparare, & ſuftentare debet. 
[$7 Wie in libro mee, © Butadmitnoneat all were bounden to the reparation of the B:idge , how 


2 ( ; the Abbot of St. Auſtins caſe, e Paſch, 10 F,3.28,29, in the Maſt. of Leonards caſe, Vid. Regill.192, 2 E. 3- 
COFON.147-14-E6g. ſtat. 1.cap.4. where the whole County is amerced, 


then: 
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then ? and by whom ſþould it be repaired by the Common Law ? the anſweris, ! 
That the whole County, that is, the Inhabitants of tbe County oz Shire, 
wherein the Bzidge is, ſþall repair the ſame 3 foz of common right the whole 
=_ muſt repair it, becauſe it is foz the common god, and eaſe of the whole 

untkp, , 

Jfa Bzidge be within a Franchiſe, thoſe of the Franchiſe are to repair it. Jf 14 F-3.tir. Bzr: 
the B2idge be part within a Franchiſe,and part within the Gildable,ſo much as — 
is with in theFranchiſe ſhall be repaired by thoſe of the Franchiſc;and ſo much * "_— 
as is within che Gildable, by thoſe of theGildable eAnd ſo it is, ifitbein f regid, 154, x 
two Counties, mutatis mutandis, : | F,N.B.127.c. 

Jfa man make a Bzidge foz the common god of all the ſubjects, be is not 8 8.-:5; 
bound to repair it; foz no particular man is bound to reparation of bzidges by 
the common Law, but ratione tenurz, oz przſ\criptionis, 

As tothe ſecond the remedy was , ifit were a pzivate bzidge : as toa Mill Regiſt. 153,154- 
* which A. was bound to mantain,; over which B. hada paſſage; ac.. if the bzidge F. N.8.127.4. 
were in decay, B. might have his wait de ponte reparando. But if the Bzidge 
were foz the publick, ac. the remedy was by pzeſentment at the ſuit of che Ring; 
foz avoiding multiplicity of ſuiks, * ' 

As to the third, this pzeſentment might beat the common Law befoze the 
Juſtices of the g Rings Bench, oz befoze ® Juſtices in Eire, oz ;zCommiſſioners pg 21 x.4.54. 
of Drier and Terminer, oz befoze the Sheriffe by commiſſion , 02 & wzit in na- 43 a\.z7, 
ture ofa commiſſion. !Butas to the Sheriffe, bis power to take inditements, # 3 £.3.a0.4 45: 
by fozce of any ſuch wzit oz commiſſion in the nature of a commiſſion is taken OS 
wiwap by the ſtatute of 28 E. 3, cap. 9. But it may be peſented in the = Turn Z3 ag-51-" 

02 Leer, 22 E. 2.1. 

See the ſecond part of the Inſtitutes, Mag. Chart. cap. 15. Nulla villa nec li- & 14 - 4 EG 
ber homo diſtringatur facere potes, &c. nift qui ab antiquo & de jure facere con- -y . 
everunt tempore regis Henrici avinoſtri. nar 7 nega = 

Foz Pontage, Vid. the ſecond part ofthe Inſtitutes, weftmin? t. cap. 31 W.2. ,, ; 
cap.25. 3 E.z. afl.445. 35 H.6. 29,b, per Forteſcue, Pl. Com. 334, 407. Vide 
13H.4.17, F.N.B. 178. &. Flet.:lib.4. cap .1. Vid.i.Hen.$.cap. 9. 39 El.cap. 24. 

Pontage is a toll oz contribution foz rep air of Bzidges. Se a reaſonable 
- -1 => hab 39 Eliſ. cap, 24: Se alſo of Pontage, lib, 8, fol, 46. b. Joha 
Webs cale. 


9 E.3-21, 


It appeareth in our Books, that befoze Bzidges were made how often de 5 £+3-2+ 5 H. 4+ 3- 


faults were (aved, and delays had per cretance del ewe, bpencreaſe of waters. _ liſ.cap. 24 


None can be compelled to make new bzidges, where never any were befoze, 12 x1C 0 
but bpact of Parliament. | 9 H.5.cap.12. 

* The Law befoze the Conqueſt was, Oppida ponteſque poſthac inſtaurag- H.s.cap.28. 
tur. And again, Qui penſionem ad oppida poutelve rehciendos denegabit, mi- 3 Jac-cap-24. 
litiarnve ſubterfugerit, dabitis regi ( ti Anglus fuerit ) 26 ſolidos, &c, err > gag « 

- Now having conſidered what the common Law was concernmg the repara- & 62, 
tzon of bzidges, we will peruſe ths parts of this 4 of 22 H. 8, which map be dt- 
bided ito eight bzanches, 
1. That , Juſtices of Peace, oz any four oz moze of them, whereof one to be The firft branch. 


of the Quorum, at the Kings general Seſſion of peace, ſhall have power andau- pJu%. of Peace 


fhozity ( which confiſtety m thefs four things ) firſt to enquire , hear and deter- enquire of Nufa2- 


mine, ces, &e in high- 
2. Whereof? of all manner of nuſances of bzidges bzoken in the high-waies,to ®235- by the {ta- 

fycdamages of the Kings liege people. This extendeth only ro commen bzidges _+£1:c 

| - : - P13» 

in the Rings high-ways , where all the Rings liege people have, oz may have 7g Eliſ.cap, 9. 

paſſage, and not to pzivate bzidges fo Mills, oz the !tke. And therefo2e the in- p Pons & penden- 


ditement upon this ſfature ſaith , Quod e pons publicus & communis litus inat- dv, quia tarngquaz? 


. : : «$3 SS. 
ea regia via fuper flumen, ſeu curſum aquar, &c. 17 acre PEnGe” 


3. Jn whac place? {jneoery Shire of thts Kealm, Franchiſe; Citp , oz Bc- 
rough, | 


But thþis is to be underſiod, reddendo fingula ſingulis, that is to ſap, 7. in 
FIEFP 


tutes of 2 Mar.c.$. 
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every Shire 92Tounty where there be four oz moze Juſtices of Peace , where: 
of one o2 mo2e is of the Quorum, 2, Franchiſe, where there be four oz moze 
Juſtices of the Peace, and one oz moze af the Quorum. 3. Citie, where be four 
02 mo2e Juſtires of the Peace, and oneoz moze of the Quorum, 4, Dz Bo: 
rough, where there be four oz moze Juſtices of the Peace, and one oz moze of 
the Quorum, and where thep keep general Seſſions of the peace foz ſuch Fran: 
chiſes, Cities; oz Bozoughs 3; but foz want thereof, the Juſtices of Peace ofthe 
County ſþall etiquire, But if the Franchiſe , Citie, vz Bozough be a County 
of it ſelf, and have not four 02 moze Juſtices of 'Peace, whereof one o2 moze 

is of the Quorum, no other Juſtices of Peace of any other Shire oz Count 
have any power by this act to enquire of,hear and determine the decay of bzidges 
there, but ſuch-decay muſt be refozmed by ſuch remedies(befoze ſpecified)as the 
common Law did give 3 therefoze it was neceſſary to beknown what the com: 

mon Law was befoze the making ofthis ſtatute. * 

| E. F100 4, Such p2oceſs thep are to make upon every pzeſent: 
* This whole branch, divided into theſe ment afoze them, foz refo2mation of the ſame, * againſt 
pans, extendethonly, wherſuch 106, ſucy as owen tobe charged fe2 the, making o2amend 
ſuch bridges are known, and preſented. * 19 of ſuch Bzidges, as the Juſtices of his Pajeſties 
x If the whole bridge be -— muſt Bench uſe commoniy fo do, o2 it {ball ſeem by their di: 


be made again, and re-edified; _  feretions to be neceſſary and convenient foz the ſpedy 
amendment of ſuch Bzidges. 

The 2and 3» Paving pzovided remedp againſt ſuch as owen to be charged foz the making 

branches. o2 amending ofſuch bzidges, ac. The ſecond and third bzanches do pzovide 


moze ſpeedy remedy, where it cannot be known oz pzoved what Yundzed, Ri: 
ding, Wapentake, Citie, Bozough, Town o2 Pariſh, oz what perſon certain, oz 
body politick ought ofright to make ſuch bzidges decayed, ar. how the ſame 
ſþall be repaired. And theſe bzanches doe conſiſt on thzee parts, 
1. That inevery ſuch caſe the ſaid bzidges(if they be without City v2 Town 
co2pozate ) ſhall be made by the Inhabitants of the Shire oz * Kiding,within 
* This was added which the ſaid bzidges decayed ſþall happen to be, 
_ —_— are . 2+ Andifthey be within a_Citp oz Town cozpozate, then by the Jrihabitants 
Ridings, of every ſuch City oz Town cozpozate. 
- 3, Andifpart ofanpbzidges ſo decayed be within Shire, Riding, Citie, 02 
Town cozpozate, oz if part be within the limits of any City, oz Town coz: 
pozate, and part without, oz part within one Riding, and part within another, 
that inevery ſuch caſe the Inhabitants of the Shires, KRidings , Cities , 02 
Townes cozpozate ſhall be charged and chargeable to amend, make, and repair 
ſuch part and poztion of ſuch bzidges ſo decayed, as ſball lie and be within the 
limits ofthe Shire, Kiding, City, o2 Town cozpozate, wherein they be inhabi- 
ted at the time of ſuch decays. By this part the law is declared by whom ſich 
' decayed baidges inany Shire, Kiding, City, oz Town cozpozate ought to be 
repaired : A neceſſaryclauſe to be added, foz that ſuch decayed bzidges map not 
be within the remedy of the fourth bzanch; yer the law ( who are chargeable) 
being declared hereby, the remedy ſþall be by the courſe of the common Law, 
which befoze hath been ſþewed. 


s That the Inhabitants of the ſaid Shires, 8c. ] The perſons tobe 
See the Statute of charged by this act are compzehended under this only wozd { Inhabitants; } 
23 H.8.cap-2-. which wozd is needfnl to beexplained, being the largeſt wozd of this kind. 


Mncerning ma- , 
king of Gaoles Firſt, althougha manbe dwelling inanhouſe ina fozraign County , Riding: 
* videlib.s,fol, City, oz Town cozpozate , pet if he hath lands oz tenements in his own poſ: 
*6 Tyree ſetonand manurance in the County, Riding, City, o2 Town cozpozafe, where 
_ Chrkes mo ++ thedecaped bzidge is; he is an inhabitant, both where his perſon dwelleth , and 
vid.3.Jac.ca,2z3, Were he hath lands oz tenements in his own poſſeſſion within this ffatute. 

Nota, Habitatio dicitur ab habendo, quia qui propriis manibus , & ſumptibus 
poſſidet, & habct, ibi habitare dicitur. 
2. Jf a mandwelleth ina fozraign Shire, Riding , City, oz Town co2po* 
rate, 
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rate, and kepeth a houſe and ſervants in another Shire, Riding, City,02 Town 
cozpozatre, yeis an Irhyabtrant in each Shire, Riding, City, oz Town cozpozate 
within this ſtatute. | 
' 3, Ex viterminz. Gvery perſon that dvelleth inany Shire, Riding, City, oz 
Town cozpozate, though be yath but a perſonal refidence, yet is he ſaid in Law 
to bean Jnhabitant, oz a dweller there, as ſervants, ac. But this ſtatute exten- 
deth not to them, but to ſuch as be Youtſhoſders: And this is gathered by the 
wozds of the fourth bzanch of this Act, that giveth the diſtreſs, viz. atid to di- 
ſtrain every ſuch Inhabitant, &c. in his lands, goods, and chattel!s. And beſides, 
it were ina manner infinite and tmpoſſible, to tax by the next bzanch of this ac 
every Jnhebitant being no Youſholder. 

4. Guerp cozpozation and body politick reſiding in any County, Riding , Ci: 
tie, o2 Lown cozpozate, oxhaving lands oz cenements in any Shire, Riding, 
City, o2 Town cozpozate, quzpropriis manibus & fumptibus poſlident & ha- 
bent, are ſaid to be Inhabitants there within the purview of this ſtatute. 

5, An infant thatyath houſeoz lands by diſcent oz purchaſe;is lyable to this 
publike charge, and ſo is the husbandofa feme Covert, 

Now the law being declared who were chargeable to repair decayed b2idges, 
where no perſan, ac. were bound thereunto. The fourth bzanch, foza moze ſpe: 
dy refozmation and remedy, pzovideth and enactetb theſe fix things : 

I, That inevery caſe; where it cannot be known and pzoved what perſons, 
lands, tenements, and bodi?zs politick owen to make and repacr ſuch Bridges, 
foz the ſpedy refozmation andamendment ofſuch bzidges,the Juſtices uf Beace 
within tye Shires 02 Ridings, where ſuch bzidges been (being out of Cities and 
Towns Cn and if 5 + _—_ — o2 Towns cozpozate then the 
Auſtices of Peace inevery ity oz Towncozpo- , | ; | 
rate, oz four of the ſaid* Juſtices at the leaſt, whereof yy Shires mort c it ory mn 
one to be of the Quorum, ſball have power and autho- corporate, | POR) 
tity within the limits of their ſeveral commfſrons «a Juſtices of Peace in Shites and Ridings are 
and * authozities, to Þ call befoze them the Conſtables by commiſon, in Citie, and Towns corporate 
ofevery Town oz Pariſh, being within the Shire, Ki- - kr - - Rt _— therefore this 
ding, City, v2 Lown cozpozate,as well withinirberty ; 74,."5:6 thing the Juſtices are to doe when 
as without, where ſuch bzidges , oz any parcel thereo they are aſſembled, is rocall, &c, if they be pre- 
Gall happen to be, oz elſe two of the nerthoneft JInha- ſent ( as commonly they are ) at the general 
tons within ezere Town 6 Pariſi the ſaid Safe le, oe el wml mari 
Shire, Riding, City,oz Town cozpozate, by the diſcre: ©\-<; at a certain day and place, 
tion of the ſaid Juſtices, oz four of them at theleaſt, jnion ofthe tr ve? fniic that it 3 for a 
whereof one to be of fhe Quorum. But it is gad poli: ey, for repatation ofſuch 6 bridge, 
cie, that moze then four Juſtices ac.do take upon them | 
the authozity committed to them by any bzanch ofthis At : -foz if there be 
but four, if any of them dyeth, oz be out of the commillion, the ſurviving there 
have noauthozrty to pzoceed. . 


The 4 brane 


. $ Where itcannot be known or proved,&c.7 By the context and 02- 
der of this ſiatute,” firſt, foz inquiry at thegeneral Seſicns, who ought rore- 
ir ſuch decaped Bzidges : And ſecondly of this Bzanch , where it caunotbe 
wn 02 p20ved ( that is, at the genera! Seſſions who oweu to repair it; ),5t 
hath ben gravely c adv ſed, that foz the better warrant of theſe faur Juſtices of < Hereof we have 
Peare, inquiry thoutdbe made by the great Inqueſt foz thebodby of the Copnty ſeen a good preſi- 
at the general Nuarter Seſſions, who ongbt to repair it, and ifthat cannotap: #2; —_ 
pear upon any pzof made, then a pzeſentment to be made, that the b2idge 181 en; you-may 
decap.Artd'to'conclude, Ec ulteriusJuratores prediti preſentant , quod prorſus read in Lambords 
neſcitur quz perſon. que terrz, five tenementa, aut corpora politica cundem Juſtice of Peace. 
pontern, aut aliquam inde parcellam ex jure,aut antiqua conſactudine repararc 
debent, aut confueverunt. Andby this means,the four o2 moze Juſt. ef Weace, 
being Judges of rrcozd, hal beinfozmed of recozd, that it cannot be ann 
20vrdy, 
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p20ved, ac. A ſafe way foz theſe four oz moze ofthe Juſt ices ; fo2 to charge the 
Tubjec without juſt cauſe, and not warranted by this Amis a great miſpzifion, 
2. Atthe appearance of ſuch Conſtablcs oz Jnhabitants, the ſaid Juſtices of 
Peace, oz four of them, whereof one to be of the Quorum, with the aſſent ofthe 
ſaid Conſtables oz Jnyabitrants, ſball yave power and authorito to tax , and ſet 
every Jnyabitant in ſuch City,Town, oz Pariſþ,ac.to (uch reafonable aide,and 
ſum of mony, as they ſhall think by their diſcretions convenient and ſufficient, 
4 Nota, for re- , foz therepairing, are-edifying, and amendment of ſuch bzidyes. 
-- ——wn— It is not vere mentioned by anp erpzeſs wozds, that theſe four oz moze Juſti: 
ig ces muſt execute their authozity of this act in the general Sections of the peace, 
as it was in the firſt bzanch. Se foz this in the laſt bzanch. 
Firſt by whom, and in what manner taxation ſhall be made, 


5 Juſtices of Peace, or four of them, 8c.) Thatis, in ſuch Cities , oz 
Towns cozpo7 ate, where four Juſtices, ac. be : foz if there be not four ſuch Jus 
ſtices, they are not within the remedy of this bzanch,, but ( as hath been ſaid ) 
are left to the remedp at the common law, 


s With the aſſent of the ſaid Conſtables or Inhabitants.) So ag 


neither the Juttices, without ſuch aſſent, noz the Conſtables oz Jnhabitants, 
wityout the Juſtices, can make any taxation by this act, 


S To taxe and ſet every Inhabitant. ] unumquemque Inhabitantium, 
i. ſingulos inhabitants, ſs as every one map be taxed by yimſelf, andeach one 
bear yis own burthen. And the taxation cannot be ſet upon the Pundzed , Þa: 
riſh, Town, ac. foz then one oz a few might be diſtrained foz the whole. What 
Inhabitant is here meant, we have touched befoze. 
By theſe wozds { every Inhabitant ] all paiviledges oz exemptions 02 dif: 
charges whatſoever from contribution , foz the reparation of decayed bzidges 
See the ſecoud ( if any were)are taken away, although the exemption were by ac of Parlia: 
part of the Inſti-- ment. | 
-—-— pO Pow the mony ſo taxed ſþall be collected, 
Cap-15+ 
S Andafter ſuch taxation made, the ſaid Juſtices ſhall cauſe the 
names and ſums of every particular perſon ſo by them taxed,to be 
written ina rol] indented. 
Note, the names and ſums of every particular perſon, ſo as (as hath ben 
ſaid ) the taxation muſt be ſeveral and particular, 


S In a roll indented,] This is intended of every ſeveral Pundzed, and 
they muſt be inrolled in parchment, and ſealed by the ſaid Juſtices, and this to 
be done pzeſently after the taxation made, 


3 $ Andſhallalſo have power and authoritie to make two Colle- 
Ctors of every Hundred for collettion of all ſuch ſums of money, 
by them ſet and taxed, which Collectors (vis, of every Hundred) 
receiving the one part of the ſaid roll indented,under the ſeals of 

rs. the ſaid Juſtices,ſhall have power and authoritie,to colled&t and re- 


geareth, that the ceive all the particular ſums of money * therein contained. 
everal-ingroſſ- | 

ments w_ be of the ſeveral ſums, &c, in every ſeveral Hundred, becauſe the ColleQors be ſeveral of every (e- 
veral Hundred, and theſe rolls ingroſſed are their feveral warrants. 


5 And todiſtrain every ſuch Inhabitant,as ſhall be taxed,and re- 
fuſe payment thereof, in his lands, goods, & chattels . ] Pereby four 
things are to beobſerved:firſt(asbath ben ſaid)tþat the taxation muſt be ſeve- 

ral, 
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rall. 2. That tye remedy foz levping, is by diſtrefs in his lands, goods, and chat: 
tels in any place within tat Pundzed, and tv ſeli ſuch diſtreſs. And this {x 
Colletozs of that Pundzed mas do by fozce of this Act. 3. That if upon demand 
tye ſumme be not paid, albeit re Jnhabitant do not expzeſly refuſe, ir is a re: 
fuſal inlaw. 4. Albeit two Collecozs be appointed,yer one of them by the cor: 
mand and conſent of the oryer, may diſtrainand ſell ; foz this is the diſtreſs and 


ſale of them boty. 
C And ifthe diſtreſs be better,to deliver to the owner thereof: ] 6, 
That is, the ſurpluſage upon the ſale, above the ſummye ſo diſtratned foz, muſt 
be delivered to the owner Inbabirant. 
The reſidue of this bzanch, concerning the appointment of two Surve»ozs, 6, 
and the account of them, and of the two Collect 328, and other things dezending The », branth 6f 
on the ſame, are evident, and need no explanation. this A& giveth 


*X The effect of this bzanch is, that the ſaid Juſtices in every Shire, Riding, | 9 to the Ju- 
City, oz Lown Cozpozate, ſþail make pzoceſs reſpectively into every Shire, oy . __ 
and other place out of the Shire, Riding, City, 02 Town Cozpozate. And that as c—— 
the Sberiff ſþall ſerve the Pzoceſs, upon pain of ſuch Fine as ſþall be aſſeiled che Surveyors 
by ſuch Juſtices, and ColleQors. 

The fixth Bzanch excepteth the five Pozts and p2zovideth remedy, and gi- * The 5. brauch, 
veth jurisdiction co the Warden, Payozs, and Bailiffes elect, and Jurats Th* 5: branch. 
of - ſame Wozts, to enquire, bear and determine all manner cf annogances 
of B2zidges. | 

The ſeventh Bzanch giveth power to the ſaid Juſtices of Peace, oz four, 02 The 7. branch, 
moze of them, to allow reaſonable coſts and charges to the ſaid Surve2ozs and 
Collectozs. | 

The laſt Bzanch containeth a Law foz amendment of highways at the end The 8. branch. 

of the Bzidges, and power given to four oz moze Juſtices of Peace, whereof one 
fo be of the Quorum in very Shire, Franchiſe, oz Bvzough, to enquire, hear, 
and determine in the * © Kings general Seſſions of rhe peace, all manner ofan- « x4, 
« nopances of and in ſuch high-ways ſo being and lying, next adjopning to any 
«ends of Bztvges withm-thes Kealm, diſtant-fromanyends of ſuch Bzidges 
* thzee hundzed foot,and to do inevery thing and things concerning the making, 
« repairing, and amending of ſuch high-ways, and every of them, nas largeany 
ample manner, as they might and may do to and foz the making, repairing, and 
amending of Bzidges, by vertue and anthozity of this pzeſent Art. 


C Inthe Kings general Seſltions of the peace,8&c.”) Yereupon it is 
collected, that ſeeing tbe firſt Bzanch referreth the pzoceeding concerning the de- 
cap of Bzidges to the general Seſſions of the Peace, and the ſecond Bzanch 
concerning the calling of the Conſtables, ac. and this laſt bzanch referreth the 
ing foz the amendment ofhigh-ways at the end of Bzidges, fo the gene: 
ral Seſſions of the Peace : Jt is the ſafeſt way, and neareſt go the meaning of 
the makers of this Law (all the parts thereof being conſidered) that the Juſti- 
ces of Peace, where no certain perſon, ac. is known, that ought to repair anz 
decayed Bzidge, (and the Inhabitants of the whole County are generally to be 
charged) do p2oceed as well fo2 the reputation of the B2idges, as of the high- 
ways at theend of thoſe B2idges at the general Seſffons of the Peace, one of 
them as it were depending upon the other. ; ES 
_ The Freeholdas well ofBzidges, as of the Yigh-ways, is inhim that bath 
the freehold of the ſoil, but the free paſſage is fo2 all the Rings lizge people. | 
See the Statutes of 13. Eliſcap.18, 18 El.cap.I3.& 17. 23 El.cap.11. 39 El. * 23 Hi8.cap.z. 
cap. 24,6. concerning B2idges. 2 Parlia, S1E. 3. 
See tye * Statute of 23 Hen.$.cap. 2. concerning the new erecting of Gaoles, me m yt 
which cannot beyone without Act of Parliament. That Act had little effect ; (0280 —_ 
foz that the Juſtices of Peace did little oz nothing within the tee to them p2r- 79 ;; the King 
ETrT ſcribed charge. 
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ſcribed by that Act 3 yet read it, foz it hath divers goed p20ovifons in it, anddj: 
vers of them much like to our Act, 

A right pzofitable Law was made, Anno 43 Eliz. foz Commiſſioners to en: 
quire foz miſ-imployment oflands, tenements, rents, annuities, pzofits, here: 


A ſpeedy remedy ditaments, goods, cpattels, money, and ſtocks of money given,limited appoint: 


in many caſes, 


ev, oz aſſigned to oz foz repair of B2idges (inter alia) and by their ozders to 
refozm the ſame, which in ſome caſes is a readp and ſpeedp way, and have 
wzought good effect. And therefoze we will in the next place enumerate and ex: 
plain the parts and b2anches of that Act, foz the better encouragement and iq: 
firuction ofthe CommiTioners in that beyalf, 


CODE EEEEEEED 


An Expoſition upon the Statute of 43 Eliz. cap. 4. 
concerning Commiſſioners authorized to enquire of miſ-imploy- 
ment of lands or goods given to Hoſpitals, by their orders 
ſhall be reformed. 


—— 


K 7 Hereas lands, tenements,rents, annuities, profits, heredita- 
ments,goods,chattels,money, & ſtocks of money, have been 
heretofore given, limited, appointed and afiigned, as well by the 
Queens moſt excellent Majeſtic, and her moſt noble Progenitars, 
as by ſundry other wel-diſpoſed perſons; ſome for relict of aged, 
impotent, and poor peoplez ſome for maintenance. of fick and 
maimed Souldiers and Mariners,Schcols of Learning,Free Schools, 
and Scholars of Univerſities; ſome for repair of Bridges, Ports, 
Havens, Cawhies, Churches,Sea-banks, and High-waies; ſome for 
education - and preferment of Orphans, ſome for or towards re- 
lief,ſtock, or maintenance for houſes of Correftion; ſome for mar- 
riages of poor maids,ſome for ſupportation,aid,and help of young 
Tradeſmen, handie-crafts-men, and perſons decayed; and others 
for relief or redemption of priſoners or captives,, and for aid or 
eaſe of any poor inhabitants, concerging payment of Fifteens, ſer- 
ting out of Souldiers, and other Taxes; which lands, tenements, 
rents, annuities, profits, hereditaments, goods, chattels, money, and 
ſtocks of money, nevertheleſs have, not been employed according 
to the charitable intent of the givers.ahd founders thereof, by rea- 
fori of frauds, breaches of truſt, and negligence. in thoſe that 
ſhould pay, deliver, and imploy the ſame., For redreſs and remedy 
whereof, beit cnacted by authoritie of this preſent Parliament, 
That it (hall and may be lawful to and far the Lord Chancellor, or 
Keeper of the Great Seal of England for the time being, and for 
the Chancellor of the Duchie of Lancaſter for the time being, for 
lands within the County Palatine of Lancaſter, from time to time, 
to awardCommiſhons under the Great Seal of England,or the Seal 
of the Countie Palatine,as the caſe ſhall.require intoall or any part 
or parts of this Realm, reſpeCively, according to their ſeveral Ju- 
riſdicions, as aforeſaid,to the Biſhop of every ſeveral Dioceſs and 
and his Chancellor (incaſe there ſhall be any Biſhop of that Dio- 
ceſs, at the time of awarding of the ſame. Commiſtions,) and to 
other perſons of good and ſound behaviour, authorifing them 
thereby, or any four or more of them, to enquire as well by the 
oaths of 12 lawful men or more of the County,as by all other good 
and lawful waies and means of all and ſingular ſuch gifts, limitati- 
ons, aſſignments, and appointments aforeſaid, and of the abuſes, 
breaches of truſts, negligences, miſ-imployments, not imploying, 
concealing, defrauding, miſ-converting, or miſ-government of any 
lands, tenements, rents, annuities, profits, hereditaments, goods, 
chattels, money, or ſtocks of money, heretofore given,limited, ap- 
pointed, or aſſigned, or which hereatterſhall be given, limited, ap- 
pointed, or aſſigned, to or for any the charitable and godly uſes 
X XXX 2 before 


708. 


. br tenemetits givento 


Stat. de 43 Eliz. Cap.4- 
beforerebiearſed. And after the ſaid Commiſſioners, or any four 


or more ofthem (upon calling the patties intereſled in any ſuch 
Jands,tenements,renty.annyitics, prot heragitamemts goodschat- 
xls, money,and ſtocks of ;:money,) ſhall make enquirie bythe oaths 
"of 22 men or more of the faid unty (whereunto the ſaid parties 
Taterefſed ſhall and may have,and tzke their lawful challenge and 
challenges) and upon ſuch enquirie, hearing and exatnining there- 
of,{ct FS ſach orders, judgments,and decrees, as the faid lands, 
rehements, refs, anmaft ie ibis ouejcbardeB;nvigey & ſocks 
&f money nay He duly andfaithfully wn 9 rn for ſach of 
the charitibfe wes ant ifitents before \fohearſed, refpettively, oe 


_ Which they were given;litaited, affigned,or appointed; by the Do. . 


and Fotthdersthereof,' Which ordets, judgrnents, and decrees, 
being contrane or 1 ptgnant to theorders,ſtarutes,or decrees 
of the Donorsbr Founders ſhall by the authoritie of this preſent 
PAimghe d firtand g66d; according tothe'tenbur and par 
yore there6f,t1itl ſhu/fbe'executed aceotdimg]y,unttl the ſame ſhall 

xe undone _ ps 134 yy mr pre of England, of Lord 
Reeper of 'the* Great 'Seal *of Tngland, or the Chancellor of the 
County PURSEGLTAGING YlpCITEtp within their ſeveral-ju\ 
rifditions.upodcormplifitt by #ny party griev'd to bemade tothem 
:> Provided alwaits!Aat yeitherthis At, yor any thing thefen 
cotitained, hall ifany Wilt eftend to any lands, teneinents, rents 
dnnmbitiesprofits;go0ds;chattels, money, or ſtocks' of money given, 
limited; appointed? vr Miphed, vr which ſhall be given, limited, 
appointed vr affis drtg Colledge, Hall, or Houſe hers: 
within the Uytverfitics of Oxfbrd'o?' Cambridge, or to the Co - 
ledges of Webin &r,Eatot,or Wincheſter, or any of ther, 'ar 
to any Cathedral or Collegiat Church within this Realm. _ 


wah 


_ «© And provided aſſo, that neitherthis AC, nor any thing therein, 


fhall extend to O's Town Corporate, or to any the lands, 
the'yles aforefaid, within any ſuch City vt 
Town Corporate, where there is a ſpecial Governour or Gover- 
nours appyinted to gavern'or direct fuch lands, tenements, or 
things diſpoſed-to atv lieuſcs aforeſa1d, neither to any Colledge, 
Hoſpital, or Free-Schoot, which haye' ſpecial Viſitors, or Gover- 
nours, or Overſeers appointed ther by their Founders. * 

' Provided alſo; and beitenated by the Authoritie aforeſaid,that 
neither this' Att, nor any thibg thetein contained, ſhall be any way 
prejudicial or hurtful tothe Juriſdidtion of the Ordinary,or pow- 
er of the Ordinarie, but that he may lawfully in every cauſe exe- 
cute _ perforry the fame,as though this ACt had never been had 
4 ad ok 6 | 

Provided allo, and be it enatted; That no perſon or perfons that 
bath or ſhall'have any ofthe ſaid lands,tenements,rents, annuities, 
profits, hereditaments, goods, chattets, money,or ftocks of money 
ih his hatids 'or poſſeſſion, or doth or "ſhall pretend title thereunto, 
thall be named a Cammiſſioner or a Juror for any the cauſes afore- 
ſaid, or being named, ſhall execute br ſerve in the fame, © 

And provided alſo, that no perfon or perſons; which hath pur- 
chaſed or obtained, or ſhall purchaſe or obtain upon valuable con- 
ae {1deration 


Concerning Commiſſioners for Hoſpitals ,ghr. 


ſideration of money or land, any eſtate or intereſt of, in, to, or out 
of any lands, tenements,rents, annuities, hereditaments, goods, or 
chattels that have been, - or ſhall be given, limited, or appointed 
'to any the charitable ufesabove mentioned, without fraud or c9- 
vin, baving no notice'oftlie'ſame charitable uſes, ſhall not be ich- 
-peached by-Decrees or Qrders of Commiſſioners above mention- 
ed, for ar concerning the fanie his eſtate or: intereſt; And yet ne- 
-vertheleſs, Beit enacted, that the ſaid Commitſioners, orany four 
.or more of them, ſhall andmay make Decrees and Orders for ire- 
'compencetybe wade byany perſon or perfons; whio being putin 
truſt, or havike notice! of the- charitable'uſes abgve mentioned, 
-hath ov ſhall break the fine eruſt, 0> defraud the ſame!uſes by:any 
WEAR $1). Os demile,releafe,or converſion whatfo- 
ever,and-agathlt r| Heirs; Exeeutvry and Adminiſtrators of him, 
them, or any'sf them,” having Aſerts.ir Law or :Equity, fo far as 
the ſame-Alſets will extend; 2 01097 19907 BONE 
Provided alwaies, that this' Act ſhall norextend-to give power 
or authoritie to any Cothiniffionersbefore memioned, to mid wy 


der, canyeyance, or otherwiſe. Apd: yet nevertheleſs, Be it'en- 
ated, that]f any Cote 

ments, or any ofthem, gr any. eſtate, rent, or pro 
of the ſame, or any part thereof.kaye,; or hat 
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viſo notwithſtanding. | | | 
And be it further -enacted; That all Orders,- Judgements-and 
Decrees of the ſaid Commiſliquers,or of any four or more of them, 
ſhall be certified under the Seals of the ſaid Commultoners,or any 
four or more of them, either into the, Court of the Chancerie.of 
England, or into the Court” of the; Chancerie withia the Countie 
Palatine of Lancaſter, as the caſe ſhall require refpeQavely, accord- 
ing to the ſeveral Juriſdiftions, within ſuch convenient time as 
Fhall be limited in the. ſaid Commithons. m—_ _ 
And that the ſaid Lord Chancellor, or Lord Keeper,aud the ſaid 
Chancellor of the Dutchie, ſhall and may, within their ſaid ſeveral 
' JuriſdjRions, take fuch order for-the:due execution of all or any 
of the ſaid Judgements, Decrees; and Orders, as to either 6f 
them ſball ſeen) fit and convenient. a 
Andthat if after any fuch certificate or certificates made, any 


perſon or perſons (hall find themſelves grieved with any of the ſaid 
| | Orders 


Stat. de 43 Eliz. Cap.4- 


Orders, Judgements, or Decrees, That then it ſhall and may be 
lawfulto and for them, or any of them to complain 1n that behalf 
unto the ſaid Lord C hancellor,or Lord Keeper, or tothe Chance]- 
lour of the ſaid Duchie of Lancaſter, according to their ſeveral 
JuriſdiRions, for redreſs therein. And that upon ſuch complaine, 
the ſaid Lord Chancellour, or Lord Keeper, or the ſaid Chance]. 
Jour of the Duchie, may, according to theic {aid ſeveral JuriſdiQi- 
ons, by ſuch courſe as to their wiſdoms ſhall lcem meeteſt, the 
circumftances of the caſe conlidered, proceed to the examination, 
hearing afd determining thereof : and -upon hearing thereof ſhall 
and may adnul, diminiſh, alter or enlarge the ſaid Orders, Judge. 
ments and Decrees of the ſaid Commithoners,or any! four or more 
of them,as toecither of them in their ſaid ſeveral Juriſdictions ſhall 
be thought to. ſtand with equitie and good conlcience,..according 
tothe true intent and meaning of the Donors and Founders thereof, 
and ſhall and may tax and award goodcoſts of ſuit by their diſcre- 
tions, againſt ſuch perſons as they ſhall find to complain untothem 
without juſt and ſufficient cauſe of the Orders, Judgements, and 
Decrees before mentioned, 39 E1.6, 43 E1.9. 


Authozity is given to the Lozd Chancelloz, oz Lozd Reeper, and to the 
Chanceſloz of the Dutchy reſpectively, to grant Commiſſions under the ſeveral 


Concerning theſe Commiſions, theſe fix things are to be obſerved : 

Firſt, the number muſt be four, oz moze. | | 

2, The Commiſſioners to be the Biſbop and Chancelloz of that Dioceſs (if 
therebea Biſbop) and other perſons of god and ſound behaviour. 

3: Jn that Commilſton any four ofthem do ſuffice ro make D2ders and De- 
crees, fo2 therein none is of the Quorum. 

4. None {þall be CommiſTioners that have any part of the lands,zc, oz gods, 
©2 chattels, money, o2 ſtocks in queſtion. 

s, The Commiſſion is to limit a certain time, within which the Tommiſri- 
energ are to o2der, decree, and certifie, 

6. Their Authozity is to enquire as well by the oath of twelvelawful men, 
v2 moze, as by all other god waies and means. 

Concerning the Jurozs, oz Jnqueſt of Jnquiry, theſe two things are to be ob- 
ſerved : 

Firſt, the parties intereſed may have and take their lawful challenge and 
challenges. . | 

2. one that pzetend title to anp of the lands, ac. gods, oz chattels, money, 
02 ſtocks in queſtien, ſþall bea Juroz, ec. 

Thep are to enquire of all and ſingular gifts, limitations and appointments 
of any lands, tenements, rents , annuities, pzofits, hereditaments, goods, 
chattels, money, and ſtocks of money, foz 21 charitable uſes in relieving, main: 
taining, repairing, educating, pzeferring, marrying, ſuppozting, aiding, belp: 
ing, redeeming and eaſing. 

I. Foz relief of aged, impotent, and pooz people, 2. foz maintenance of fick 
and maimed Souldiers, 3. Schools of Learning. 4. Fre Schools, 5. Scholars 
in Univerſities, 6. and Youſes of Cozrection, 7. foz repair of Bzidges. $. of 
Po2ts oz Pavens, 9. ofCawfies, 10. of Churches, 11, of Sea-banks, 12, and 
of Yigh-waies, 13. foz education and pzeferment of Dzphans, 14 foz marriage 
of pooz Paids, 15. foz ſuppoztation, aid, and belp of poung Tradeſ-men, x6. of 
Pindp-crafts-men, and 17. of perſons decayed, 18. foz redemption oz relief of 
W2iſoners o2 Captives, 19. foz eaſe and aid of any poz Inhabitants, concern: 

ing payment of Fifteens, 20. ſetting out of Souldiers, 21. and other Taxes. 


And 
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1.Df abuſes, | 
2,B:reaches of rg; | 


And the Commiſſioners | 3- Pegligences, | of any Lands, Tenements, 


J 4.Piſ-1mplopments, 
have power alſo to 4 5.Not imploying, + (C. Rents, @c, Goods, Pos 


enquire of thele nine } - | ney, ac. given to any of the 
things : | 7 peta charitable uſes afozeſaid. 
s, Piſ-converting, } 
9.Piſ-governtment, ; 


But thts Act doth not extend toall lands, ag. noz to all goods and chattels, 
money, oz ſtocks given to anp ofthe charitable uſes afozeſaid; but cectainare 
excepted m theſe ember ſeveral caſes, viz. 

Firſt, of the Tolledges, Yalls, oz Youſes of Learning in either of ce 
Umiverkities. 

2, Df the Colledge of Weſtminſter, 

3. Df the Colledge of Eaton. 

4, Df the Coliedge of Wincheſter. 

5, Df any City, oz Town Cozpozate, where there is a ſpecial Governcyr 
o2 Governours of ſuch lands, ac. 

6. Df any Colledge, Yoſpital, oz Free-School, which have ſpecial Uiſitozs, 
oz Governours, oz Þverſeers, appointed co them by their Founders, 

7. Df Purchaſers, having thefe thzee qualities : Firſt, foz # valuable confi: « $ 1 
deration of money oz land -2. without fraud 02 £ovin :-3-having-no notice of Wine yp Gde- 
the ſame charitable uſe. But albeit the Commiſſioners cannot make any De: ration,and no va- 
cree againſt any ſuch Purchaſers, yet may they make Decrees foz recompence to luable conſidera. 
be made by any perſon oz perſons, who being put in truſt, oz having notice of 92 but for mo- 
the charitable uſes aboveſaid, have oz ſþall bzeak tbe ſaid truſt, oz defraud the 2 97 10d, will 
ſame uſes by any convepance,gifr,grant,leaſe,releaſe, o2 converſion,and againſt ——— 
his oz their heirs, executozs and adminiſtratozs, having aſſets in Law oz 
« Equity, ſo far as the ſame aſſets will extend. _ ? 

$, Df Purchaſers of lands, tenements, and herzditaments aſſured, convey: Seem = 
a, 02 nElizabeth, Hen. 8. Edw. 6. 02 ducen Mary by Att of Pax: Confilcnces, and 
liament, ſurrender, exchange; relinquiſbment,eſcheaf, dftoznment, convepance, tbe like. 
v2 otherwiſe. But ifany ſuch mannozs, lands, ac. bave fince the beginning of 
Mueen Elizabeths reign been given, 4c. to anyof the charitable uſes befoze ex: 
pzeſſed, then this Att doth extend to the ſame. 

\ ————_ the Certificate of the Commiſſioners, theſe four things are to be 
obſerved : 

Firſt, that tbey certifie cheir Dzderand Decree reſpectively. either into ths 
Court ofthe Chancery ofTngland, oz into the Chancery of the County Þala- 
tine of Lancaſter, as the caſe ſþall require. 

' 2, That it ought to bein Parchment, under fhehands and ſeals of the Com- 


_ RR | 

3. It muſt be within the time limitted in the Commiſien. 

4, That the Lozd Chancelloz, oz Lozd Reeper, and rhe ſaid Chancelloz of 
the Dutchy ſhall and may within their ſeveral Aurisdictions take ſuch ozder fo2 
the due execution of all oz any of the ſaid judgements, decrees,and ozders ſo cer- 
ified, as toeither of them ſhall ſeem fit and convenient. 

In the remedy foz the party grieved with ſuch Decrees ſo certified, theſe five 
things are to be conſidered : 

- Firſt, thavhe complain totheLozd Chancellour, o2 Lozd Beeper, 02 to_the 
Chancellour of the Duchy, accozding fo their ſeveral Jurisdictions foz redzeſs 
thereof. And this complaint is to be by Bill. 

2, Upon ſuch compliint,firſt,they ſhall reſpectively by ſuch courſe, as to their 
wisdoms ſhall ſeem meeteſt, the circumſtance of the caſe conſidered, pzoceed 
to the ecarhination, hearing, and determining thereaf. 2. Upen hearing o_ 

I 
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{hall oz may adnul the whole (which rarely is done) diminiſh (in part) co er 
large (that is, to confirm the fozmer, and to enlarge the ſame by adding ſome: 
thing thereunto) the Judgements and Decres ſo certified. 

3- As ſhall be thought to ſtand withequity and god conſcience. 
4. A to fhe true intent and meaming of the * Donozs and Foun: 


b —_—_ the La-" —_ 

« duBitino, tyereo 
hereby the 5. And all and way tax and award good coſts of ſuit by their diſcretiong 
Commiſſioners (reſpectively) againſt ſuch perſons as ſþall complain to them reſpectively 
an , » —— without juſt and ſufficient cauſe of theS2ders, Judgements, and Decrgs be. 
thelr cours. =fo2e mentioned. But this D2der being given and limited by Ac of Parliament, 
no cofts (if theD2der, Judgement. oz Decree be adnuiled, diminiſþed, d2 en: 


larged) ought to be given to the party complaining, 


v. » OF - 
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The Expoſition of the Statute of 31 Eliz. cap. 12. con-,,... 


cerning Sellers of Horſes in * Fairs and Markets, &c. rendo (aut quod 
; : : p | ſit foris) quia 
ibidem merces aſportari ſolent : Latin, Feriz, quia ibidem morces portantyr. Unde Feires, 0 W 
& Feire, Gallict. Nundinz & nono die. &c. Parc is derived a Mercando, of buying and Choe Fane hymn 
catus alfo. Emporium, Gzrce 'E aver, quia ibi conveniunt Eumroey, i, Mercatores, wm 


% 


_—ur r 


TD Efoze we enter into the Expoſition of this Statute, we will conſider, firſt, 
what the Cummon Law was befoze the making of this Statute. 2. Myat 
any Acs of Paritament have waought in this caſe, befoze rhis Act of 31 Eliz.3. 
we will deſcend to the Expoſition of ourſaid Act of 31 Eliz; 

As to the iirſt, the Common Law did hold ir foz a point of great policy, and 
behovefui foz the Common-wealth, that Fairs and Markets overt ſhould be re: 
pleniſbed,and well furniſhed with all manner of commodities,vendible in Fairs 
and Parkets, foz the neceſſary ſuſtentation and uſe of the people. And to that 
end the Common Law did ozdain (toencourage men thereunto) that all ſales 
and contracts ofanp thing vendible in Fairs oz Parkets overt, ſþould not be 
good only between the parties, but ſþauld bind thoſe that right bad thereunto. 

Site it ll not bind fhe King fazany of 
irft, it ſþall not bind the Ring foz any of his gods ſold in Parket o | | 
any perſon, but regularly the ſale by a ranger in Parket eek. bindeth _y | Aa 
_— —_ thathath right either in their _ right, oz as Executoz, o2 * Stud.39-b. 
miniftratoz, Jdeots, non compos mcntis, men bepond ſea, and in p2zi 
right have to the ſame: pO ep and in pziſon, that 

2. Although the Faires 02 Parkets be overt, yet the ſale muſt be made in © Lib. fol.82 b. 
place that is overt and open, not in a back rom, ware-houſe, zc. as pou may Lib.int' Ra 
read, > arr mare e Market overt. | 32 +2+ & 3 Ph. 

3. Although it be in an open place, yet Dvert in this caſe implyes apt and ſuf- 77,095 <P | 
ficient, as not to ſell plate openly in a Scriveners ſhop, oz the like, b in ->.5.fol. 82. 

8 CNT HEE lib.5.fol.83.ubi ſupra. P, 02 the Irie, but openIp in 35 H.7Gile, 

4. Jtm a ſale, and not a free gift, without any valuable conſideration : «12, | 
foz Faires and Parkets were not inſtituted foz gifts, but foz ſales; therefoze all the += ap 
gift in this Act is to be intended of a gift foz valuable confideration, atid not a Pot & Stud, 
free gift. . 52,b. 33 H.6.5. 
a5. If the buyer doth know whoſe goods they were, and that the ſeller 1h2re- ed of 
* hath at the moſt but a waongful poſſeTion, this ſþall not bind him that right Com.46. 1s, E. 

þ 4-24.lib, 3.fol. 

b 6. If thep be ſold by covin between two of oſe to barre hi ight 54-b+ in Fermors 

haih, this barreth not. ds | me GOL cale, & 83, a, in 
© 7. Ifa ſale be made ofgwds by a ſtranger ina Warket overt, whereby the TS _— 

rig4r of A. is baund, pet if the ſeller acquireth the gods again, A. may take them 5 vid. che books 

again, becauſe he was the wzong doer, and be ſþall not: take advantage of his to the 5. 

own w2ong, c24H, 6.10 & 11, 

8. Lheremuſt be a ſale and contract; and therefoze a ſale fo. a man ofhis own 7 T.4.19.32M.6.1. 
gods in Barket overt, bindeth not; and likewiſe in Barket overt byan infant meta : bogs 
of ſuch-tenderneſs of age, as it may appear fo the buzer that he is within age, 4 21 8.7.40.b, 

0 yo d —_— - —_ know her to be a —_ Tovert (un'eſs fo2 —— chief Jo. 
uch thimas as we uſually tra ,0 econſent o | : ice. Alſo for the 
not. Et ſic de ſimilibus. DIE oe CE PEI IENNS teme Covert, 

« 9. The contcact muſt be oziginalip and wholly mave in the Parket overt, 13% an © 
and not to have the inception out of the Warket, and the conſummation in the b_ in ation ſur , 
Darket, - —- _ 

| on & Thorpne 
$uff, Dyer 1 Mar, fot. oi 121, 


lo, By 


Ypypy 
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Vid.g.H.C. 45. Ic, D/the Temimon Law tye p2opect? was attered (thcuzh ſome opinions 

35H.6.2& 3, bg ro yecuntrare) by aicm Jacket vorrt,aibeit nv Toil was paid either in re- 

Phi.& Mar cap» 7+ {pet tte freedom vf rhe Faire v2 Warket, wherein no Tell at all wos to be 

Dee. & Stu-39.be catd, 02 £62 ryat many v.ece diſcharged of payment uf Toll, as the Bing, and 
ſome vf his ſubjects by Charter, and lvme by terure, as ancient demeſne, ac. 
where Toil of others was to be caken. 


Lib. int' Raſt, I, The ſale muſt not be in tye nigyt, but berwen the riſing of the Sun, and 
22”. diviſiore t{e geinz down of tye ſame : foz ye ryarbary a Faire oz Parket, either by grant 
Leires, &4. 92 pzeſcriptien, bath pov er to hold it per unum dicm, ſeu duos, vel tres dics,&c, 


v.yere (dics) is taken foz dics (olaris; foz if it houib be taken foz dies naty- 

ralis, then might- the ſaie b2 made at midnight. © And pet the ſale chat is 

ade in the night is god between the parties, but not to bind a ſtranger 

that right hath. : 
See Staref, Pl. 12. A. commita robbery oz felony of the gods of B. the officer cf the Ring 
Cor. 365. b. doth ſeiſe rye goods (in lawful manner )to the Rings ule. B. purſuerh his appeat 
freſhly, the Rings Dfficer,o2 any other ſeilech the gobs in Parket overt; B pur: 
ſueth bis appeal againſt A. until he path conviced him of rhe felony, rhe Ring 
ſhall make him reſtitution of yis gods, notwitſtariding the ſale in Parket o: 
vert, becauſe of rhe fre!b and diligent ſuit and purſuit of recozd, the gods were 
ſo pzcteced thereby, and by the Rings ſeiſure, that rhe pzoperto of the ſame, be: 
ing ranquam in cuſtodia legis, cannot bealtered by ſalein PBarket overt. And 
by the tature of 21 H.8.cap. 11. Jt isenacted, thatifanp felon be of any money, 
gods, oz chattels, and the ſaid felon be indited, and after arraigned of the ſame 
feleny, and found guilty, oz otherwiſe attainted, by reaſon of evidence given by 
a Note theſe abſo- the party ſo robbed, oz owner, oz by any other by their pzocurement, a that the 
late words fer re- paz(» ſo robbed;ve owner, (þail be reftozed to his ſaid monep,gwods,and chattels, 
ſtirution,upon the @ny that the Juſtices, ac. have power by this pzeſent Att to award from time to 
anne hg time waits of rcftitution, ec. in like manner, bas though any ſich felon were at: 
there needeth oo Tainted at the ſuit of the party in appeal. | 
freſh ſuit to been- - $0 as in this caſe alſo the party robbed, oz owner, ſball 5ave reſtitution, not: 
quired 6f, as we withſtanding any ſale in Parket overt. Se the third part of the Inſtitutes, cap. 
know byexperi- Reſtitution. And the reaſon of the Law in this caſe of reſtitutionis, to encou: 
enoF fs words re. TAge FÞe Otoners to purſue the felons, that thep might be condigny puniſhed, ut 
ferre only to the P&XNa ad paucos, metus ad omnes perveniat. And although in this rare caſe it 
manner of the maybe,that one map loſe the hozſe which he came to bona fide in Market overt; 
Writs of reſtituti- pet ſpoliatus debet ante omnia reſtituj. And the oldrule, Caveat emptor, doth 
—_—_ bel orein : and when two rights come together, the ancient right is to be 

2eferred. 

: And it is to be obſerved, that none of theſe 12 Exceptions are abzogatsd by 

an» Act of Barliament, but yet remain in full fozce. 

As to the ſecond, we are to conſider the Statute of 2. 8 3.Ph.8& Mar.cap.7. en: 
tituled, Sellers of horſes in Faires, Markets, &c. which (becauſe bozſe-ſtealers 
may fie far off in a þ32tſpace) hath made void tbe ſale of hozſes in Parket 
overt in divers caſes. The tenour of which Actenſueth : 


2. & 3. Phil. & Foraſmuch as ſtollen horſes, mares, and geldings, by thieves and 
— their confederates, be for the moſt part ſold, exchanged, given, or 
* Hereby the vul- put away in houſes, ſtables, backſides, and other * ſecret and pri- 
Sar | 5 ae vie places of Markets and Faires, and the Toll alſo privily paid for 
ns 44 grnaben the ſame, whereby the true owners thereof, being not able to try 
no property,as be- the faliſhood and covin betwixt the buyer and ſeller of ſuch horſe, 
af eregrre — gelding, is by the Common Laws of this Realm without 
Ti, rec . 
The 1, branch. Be it therefore enated by the Authority of this preſent Parlia- 
ment, that the owner, governour, ruler,fermor, ſteward, bayliff,or 
chief keeper of every Fair and Market overt within this Rea gh 69 
AN other 


21 H.$.cap.11, 
Nota hoc, 


| - " A 
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other the Queens dominions, ſhall before the Feaſt of Eaſter next, 
and fo yearly appoint and limit out a certain and ſpecial! open A certain and (pe- 
place within the town, place, field, or circuit,where horſes,m ires, _ place for the 
geldings, and colts, bave been and (ſh»ll be uſed to be ſold in any Et 
Fair or Market overt, in which ſaid certain and open place, as is 
aforeſaid, there ſha)l be by the ſaid ruler or keeper of the ſaid The 2 b; 

, þ Þ anch, 
Fait or Market , put in and appointed one futficieat perſon or A ſutcicat perſsn 
more, to take toll , and keep the ſame place, from ten of the — tgil, and 
clock before noon, until Sun-ſet of every day of the aforeſaid p;;? CO 
Fair or Market, upon pain to loſe and forfeit for every default the clock before 


forty ſhillings. | noon, till Sun ſet; 
And that every toll-gatherer, his deputy or deputies,ſhall,during The 3 branch. 


the time of every the ſaid Fairs and Markets, take their due and . The toll ga- 
: : erer to recei 
lawful tolls, for every ſuch horſe, mare, gelding; or colt, at the ;,* rb rence 


ſaid open place to be appointed, as is atorelaid , and betwixt the theſe hours, 


hours of ten of the clock inthe morning , and the Sur-ſer of the 2: And ſhall have 
ſame day, if it betendefed , and not at any other time or place, }; —————_ 


andſhall have preſently before him or them at the taking of the the bargain at the 
ſametoll the parties tothe bargain, exchange, gift, contra, or *ingof thetoll. 

4 . a | 3- And the horſe, 
putting away of every ſuch horſe,mare,gelding,or colt,& a:ſo the &c. 
ſame horſe, mare, gelding, and colt fo fold, exchanged, or put a- 4. And ſball write 


way 3 and ſhall then write, or cauſe to be written in'a book to be ond mee 


kept for that purpoſe, the names, firnames, and dwelling places and dwelling pla- 


of all the ſaid parties, and the colour , with one ſpecial mark at kde ye we. par- 


the leaſt of every ſuch horſe, mare, gelding, or colt, oa painto for- jour, with ge 


feit at and for every default contrary to the tenour heteof forty {pecialmarkat the 
ſhillings. - rn efonny 
. ſuch horſe, &c. 


* And the ſaid-toll-gatherer, or keeper of the ſaid book , ſhall * The, branch. 


within one day next after every ſuch Fair or Market, biing and Th toll-gatherer 
deliver bis ſaid book to the owner, governour, ruler, ſteward, bai- yg,9F19<* the 


liffe, or chief keeper of the ſaid Fair or Market, who ſhall then owner,&c.ofthe 
cauſe a note to be made of the true number of all horſes, mares, Fair or Marker. 
 geldings, and colts ſold at the ſaid Market or Fair, and ſhall there 

ſubſcribe his name, or ſet his mark thereunto,upon pain to him thar 

ſball make default therein to loſe. and forfeit for every default 

forty ſhillings, and alſo to anſwer the party griered by reaſon of 

the ſame his negligence in every behalf. 

And be it further enaQted by the authority aforefaid , that the ,,. VER 
ſale, gift, exchange, or putting away atter the Jaſt day of Februa- Six points to fave 
ry now next coming , in any Fair or Market overt, of any horſe, 1 or ag. _ 
mare, gelding, or colt, that is , or ſhall be theeviſhly ſtollen , or g; p 


from any perfon or perſons, ſhall not al- r. The horſe ftoln 
felonioully taken away from any p or p F 6 Thohood 


ter,take away.nor exchange the property of any perſon or perſons, 7 mane x" 
to,or frum any fuch horſe, mare, gelding, or colt, unleſs the ſame pair or Market, 


. » : ; » {ard by the ſpace of an 
horſe, mare, gelding , or colt , ſhaltbe in the time of th _ Ly = 


Fair or Market,wherein the ſame ſhall be ſo ſold,given, exchanged, ,f.12 c1ock be- 
or put away, openly * ridden, led, walked, driven, or kept ftand- fore noon, and 
- th the leaſt. b ixt ten of Sun-ſetting, or 
ing, by the ſpace of one hour together at the leaſt, betwixr ten a 
the clock in the morning, and the Sun-ſetting, in the open place ſpall be altered oz 
| changed 
This is in afirmance 0f the common law. 


Yyyy 2 ot 
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-of the Fair or Market, wherein horſes ate commonly uſed to be 
ſold, 2 and not withm any houſe, yard , backſ1de, or other privie 
or {cciet place 3and unleſs al}the parties to the bargain,contract, 
pitt, or exchange, pcelent in the ſaid Fair or Market, hall alſo 

Which is added, come together, and bring the horſe, mare, gelding, or colt ſo ſold, 
for, as hath ven. exchanged, given, Or put away to the open place appointed for 
> + gn; the toll-taker, or for the book- keeper, where no toll is due, 4 and 
able by all perſons there enter, or cauſe to be entred their names and dwelling places 
in Fai and MAr- jo, manner as isatorcſaid, 5 with the colour or colours, and one ſpe- 
that the book- Cial mark at leaſt of every the ſame horſes, mares,geldings, or colts 
keeper may be jq the toll-takers book, or inthe keepers book for that purpole, 
. = +7 heal whereunto toll is due, as is aforeſaid, * and alſo pay him theirtoll, 
toll reeciverss if they ought to pay auy , and if not, then the buyer to give one 
penny for the entry of their nares, and executing the other cir- 
cumſtances afore rehearſed , to him that ſhall write the ſame in the 
ſaid book. ; 
The 7 Branch. And if any horſe, mare, gelding, or colt, that is, or ſhall be thee- 
CO_—_ viſhly ſtollen, or taken away , ſhall after the ſaid laſt day of Fe- 
Fair or Market bruary next coming be ſold, given, exchanged, or put away in any 
o_ —_—_— Fair or Market, * and not uled in all points, according to the te- 
i che £4 ©  nNourand intent of this eſtatute, that then the owner of every ſuch 
points, according horſe,mare, gelding, or colt, ſhall and may by force of this eſtatute 
mm ſciſe, or take again the ſaid horſe, mare, gelding , or colt, or have 
Sce for theſe anadGtion of Detinue or Replevin for the lame, any ſale, gift, ex- 
points in the 3, 4+ change, or putting away of any ſuch horſe, mare, gelding, or colt, 
5-and 6 branches. 1 then according to this eſtatute in any wiſe notwithſtanding. 
The 8 branch, T he one half of all which torteitures to be tothe King and Queens 
trade Majeſty, her heirs and ſuccellours , and the other to him or them 
ET that will ſue for the ſame before the Jultices of Peace, or in any 
Juſtices of Peace » of the King and Queens Majeſties ordinary Courts of record, by 
wy bill, plaint, aGion ot debt, or information, in which ſuits no pro- 
tection, eſſoine, or wager of law ſhall be allowed. 
The And be it enacted by the authority aforeſaid, that the Juſtices 
# Branch, {agony te » 
Juſtices of Peace Of Peace of every place and County ,. as well within libertics, as 
to hear and. deter- without, ſhall have authority 1ntheirSeſſions within the limits of 
me nofences | their authority and commiſhon, to enquixe, hear, and determine 
all offences againſt this eltatute , as they may do any other matter 
triable before them.” | 
The 10 branch. Provided always, that 1g every ſuch Fair and Market,where any 
toll is, nor ſhall be due, ne leviable by reaſon of the freedome, 1i- 
The Book-keeP- berty , or priviledge of the ſaid Fair or Market, the keeper or 
ne nncking keepers of the book touching the execution of this preſent AQ, 
the entry ofthe ſhall take nor exaQ but one penny upon and for every contract, for 
contzast, his labour in writing the entry, concerning the premiſles in man- 
ner and form, as is before declared. 


But ſeeing neither the rules of the common Law, noz the p2oviſions of this 
At wzought ſo good effect as was expected , tyerefoze a right pzofitable additio- 
nal law was made in anao 31 Reginz Eliſabethz, foz the ſaving of the pzoper- 
ty of hozſes, mares, geldings, colts , and fillies, to and foz tye right owners, 
wbich hereafter enſueth : 


Whereas 


Of Faits and Markets, Oc. 


Whereas through the Counties of this Realm, horſ- ſtealing is The cauſes 
grown ſo common, as neither in paſtures or cloſes, nor hardly in 
ſtables the ſame are to bein ſafety from (tealing, which enlueth by monly itojn, 
the ready buying ot the ſame by horſe-courſers and ot hers in ſome 
open Fairsor Markets far diſtant from the owner , and with ſuch 
ſpeed as the owner cannot by purſuit poſſibly help the ſame: And . | 
* ſundry good ordinances have heretofore been made touching the ,, 2 3 Phil. & 
manner of ſelling and tolling of horles, mares, geldings, and colts ge. . Lamas 
in Fairs and Markets, which have not wrought ſo good effed for 5 Þ- 3.cap.3, 
the repreſling or avoiding of horſe-(tealing, as was expected, 7 H.6.cap.s. 

Now for a further remedy in that behalf, Be it enated by the 


authority of this preſent Parliament, that no perſon 
after twenty days next after the end of this Seſlion 
of Parliament,ſhall in any Fair or Market,ſell give, 
exchange, or put away any horſe, mare, gelding, 
colt, or filly, unleſs, *che toll-taker thete;or (where 
no toll is paid ) the book-keeper , bailite, or chief 
officer of the ſame Fair or Market,(hall and will take 
upon him perfect knowledge of the perſon that (o 
ſhall ſell, or offer to ſell,give,or exchange any horſe, 
mare, gelding, colt, or filly, and of his true Chriſten 
name, (irname , and place of dwelling or refiancie , 
2 and ſhall entcr all the ſame his knowledge into a 
book, there kept tur ſale of horſes, 3 orelle that he 
fo ſelling, or offering to ſell, give, orexchange , or 

ut away any horlc, mare, gelding, colt,or filly,ſhall 
briog unto the toll-taker; or other'officer aforeſaid 
of the ſame Fair or Market,one ſufficient or credible 


that can, ſhall, or will teſtifie and declare unto, and before 

ptr book-keeper, or other officer, that he knoweth , 
the party that ſo elleth , giveth, exchangeth, or putteth away i 
ſuch horſe, mare, gelding, colt, or filly, and his true name,firname, The 2 branch, 
myſtery, ad dwelling place: , and there enter, or cauſe to be en- gc nD 
tred in the book of the ſaidtoll-taker, or officer, as well the true rred the teve ; 
Chriſten name, and ſirname, myſtery, and place of dwelling or re- , 
Gancie of him that ſo (elleth, giveth, exchangeth, or putteth away y1ace of dwelling, 
ſuch horſe, mare, gelding, colt, or filly, as of himthat fo ſhall teſti- &c. and the very 
fie or avouch his knowledge of the ſame perſon, 5 and ſhall alſo 
cauſe to beentred the very true price, or value that be ſhall have point in theſe 
for the ſame horſe, mare, gelding, colt, or filly ſo fold. enth branch, 

* And that no perſon ſhall take upon him to avouch, teſtifie, or yg, on mike 
declare, thathe knoweth the party that ſo ſhall offer to ſell, give, upon himto a- 
exchange, or put away ſuch horſe, mare; gelding, colt, or filly, tin- 
leſs he do indeed truly know the ſame party , and ſhall truly de- gc,” 4c. 
clare to the toll-taker, or other officer aforeſaid, as well the Chrt- 
ften name, ſirname, myſtery , and place of dwelling and reſiancie 
of himſelf, as of him, of, and for whom he maketh ſuch teſtimony 


and avouchment. 


4nd that notoll-taker, or other perſon, keeping any book of fe 4 benndh. 
entry of ſales of horſes in Fairs or Markets,ſhall take or recerve any 


77 


wherefore horſes, 
&C. are (> com - 


Mar.ca Po Je 


Nota , for a further remedy , this is 
an A& of addition , confiſting upon 
6 points, for the ſaving of the pro- 
perty of the right owner. 
a A gift, without valuable conſidera- 
tion in Market overt altereth no 
property , as beiore hath been ſaid. 
This ſtature refraineth the very (ale, 
and maketh it void , if the a&be 
not purſued, and this firſt branch is 
inthe diſ-junRive, unleſs either the 
toll-taker or book-keeper ſhall and 
will take upon him perfe& know- 
ledge, &c. or elſe that he ſo ſelling, 
or offering to ſell, &c. ſhall bring, 
&c, one ſufficient and credible per- 
ſon,&c. that ſhall avouch, &c. who 
vulgarly is called a Youcher:and this Ju 
ranch extendeth to all ſales of hor- 
fes in Market overt , whether the 
horle, &c, be ſtolne, or not ſtolne. M 41 


That he ſoſclling, 


and (ſirname, and 


true price & value. 
See for the ſixth 


* The 3 branch, 


vouch, unleſs he 
do indeed truly 


toll, 
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N 0toll-raker, or toll, or make entry of any fale, giſt, exchange, cr putting away of 
ts agg any horſc,mare, gelding, colt, or filly, unleſs he knoweth the part 
but whe dig. thar fo ſelleth,giveth,exchangeth,or putteth away any ſuch horſe, 
jun&iveinthe qare, gelding, colt, orfilly, and bis true Chriſten name, firname, 
0 —_ myſtery, and place of his dwelling or relitancie, or the party that 
ſh2ll and will teltifie & avouch his knowledge of the ſame perſon 
ſo ſeiling,giving,exchanging,or putting away ſuch horſe,mare,pel. 
ding, colt, or filly, and his true Chriſten name , ſirname, myſtery, 
and place of dwelling or refiancie , and ſhall make a perfect entry 
into the ſaid book of ſuch his knowledge of the perſon, and of the 
name, (irname, myſtery , and place of the dwelling or refiancie of 
the ſame perſon, and alſo the true price,or value that (hall be,boxg 
fide,taken or had, for any ſuch horſe, mare, gelding, colt, or filly 
The 5 branch. {<9 ſold, given, exchanged, or put away,ſo far as he can underſtand 
— Rt the ſame, and then give to the party ſo buying , or taking by gift, 
&c, atrueand exchange, or otherwiſe, ſuch horſe, mare, gelding, colt , orfilly, 
mg " requiring and paying two pence for the ſame , a true and perfe&t 
quiring, and pay- note In Writing of all the full contents of the ſame , ſubſcribed 
ing two penes for yith his hand, on * pain that every perſon that ſo ſhall ſell, give, 
_ &c, exchange, or put away any horſe,mare, gelding,colt, or filly, withs 
out being known to the toll-taker , or other officer aforeſaid, or 
without bringing ſuch a voucher or witneſs , cauſing the ſame to 
be entred as aforeſaid, and 'every perſon making any untrue teſti- 
mony or avouchment in the behalf aforeſaid,and every toll-taker, 
book-keeper, or other officer of Fair or Market aforeſaid , offen- 
| ding in the premiſes contrary tothe true meaning aforeſaid , ſhall 
To forfeit five forfeit for every ſuch default the ſum of five pounds; but alſo that 
F_ every ale, gift, exchange, or other putting away of any horſe, 
mare, geldiag, colt, filly, ih'Fair or Market not uſed in all points 
according to the true meaning aforeſaid,thall be void: the one half 
The penalties to . Of all which forfeitures to beto the Queens Majeſty, her heirs and 
be recovered be= ſucceſſors, and the other half to him or them that will ſue for the 
-—-— 7 a * ſamebeforethe Juſtices of/Peace, or in any of her Majeſties ordi- 
; nary Courts of record, by bill, plaint , aftion of debt, or informa- 
tion, in which no efloin or protection (hall be allowed. 
The 6 branch. &nd be it further ehaCted, that the Juſtices of Peace of every 
0nd place and County, as well within liberties as without , ſhall have 
and determine, attthority in their Seſſions within the limits of their authority and 
commiſſion, to enquire, hear,and determine all offences againſt this 
Statute, as they may do any other matter triable betore them. \ 
The 7 branch, And be it further enaQted,that it any horſe, ware, gelding, colt, 
Extenceth only filly, after twenty days next enſuing the end of this Seſſion of 
areſtoln, Parliament, ſhall be ſtollen, and after ſhall be ſold in open Fair or 
Thefixth point Aqyrket, and the ſame ſale ſhall be uſed in all points and circumſtan- 


for the ſaving of - ; 
the amet of ces as aforeſaid +that yet nevertheleſs, the ſale of any ſuch horſe, 


the right owner. mare, gelding, colt, or filly, within {1x moneths next after the fe- 


ns _ lony done , ſhall not take away the property of the owner from 


points, yctthe ſale whom the ſame was ſtollen, ſoas c'aim bemade within fix months 


mn Market overt 
Gall not take away the property, &c, if the owner, &c.claim within ſix moneths, &c. 


by 
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by the party from the whom fame was ſtollen , or by his execu- 
tors or adminiſtrators,or by any other by any of their appointment, 
at, or inthe Town or Pariſh, where the ſame horſe, mare,gelding, 
colt, or filly {hall be tound, before the Maior or other head officer 
of the ſame Townor Pariſh,if the ſame horle,mare,gelding, colt,or 
filly ſhall happen to be found in any Town corporate , or market | 
Town or elle betore any Juſtice of Peace of that County r.eer to out Pg 
the place where ſuch horſe,mare gelding,colt,or filly ſhalbe tound, 
if it be out of Town corporate, ot market Town,& lo as proof be 
made within forty days then next enſuing , by two ſufficient wit- 
nefſes to be produced and depoſed before ſuch head officer or Ju- 
ſtice, (* who by vertue of this AC ſhall have authority to miniſtc g | None can exa- 
an oath in that behalf) that the property of the ſame horſe, mare, a new manner. 
elding, colt, or filly fo claimed, was in the party, by,or for whom w.theut A of 
Bich claim is made, and was ſtollen from him withia fix moneths ***a=cnt- 
next before ſuch claim of any ſuch horſe,gelding,n are,colt,orfilly, 
but that the party trot whom the ſaid horſe, mare, gelding, colt, 
or filly was fpllen, his executors or adminiſtrators,ſhall and may at 
all times after notwithſtanding any ſuch ſale or ſales in any Fair,or 
open Market thereof made, have property and power to have,take 
again, andenjoy the ſaid horſe, mare, gelding, colt, orfilly, upon won payment of 
payment or readineſs, or ofterto pay to the party that ſhall have ſo much mony as 
the poſleſſion and intereſt of the ſame horſe, mare, gelding, colt, ans wr oa 
or filly, if he will receiveand accept it, fo mich motiey as the ſame 
y ſhall depoſe and ſwear before ſuch head officer, or Juſtice of 
=s * who, by vertue of this At, ſhall have authority to mini- * No man can 
ſter and give an oath in that behalf that he paid for the ſame boyg 8v*an oath ina | 
. | E aſe, without 
Fde, without fraud or colluſion, any laiv, ſtatute, or other thing ag of paclia- 
to the contrary thereof in any wiſe notwithſtanding, _ ment, 


This Act is but an Act ( as hath ben ſaid ) of addition to the common Law, 
and - the Act of 2 & 3 Phil. & Mar. cap. 7. all ſtanding in fozce, and muff be 
pur ued. ; ' | 


And beit further enatted by the authority aforeſaid, that after The Branth, 
twenty days after the end of this Sefſion of Parliament, not only all Clergy _ " 
acceſſaries before ſuch felotiy done, but alſo all acceſlaries after ſuch gc ater. * 
felony, ſhall be deprived and put from all benefit of their Clergy, 
as the principal by Statute heretofore made, is, or ought to be. 


So as what by the x2 points of the common Law, and what by the 12 points 
of additions by theſe two Statutes tbe pzoperty of yozſes, ac. are fo pzeſerved, 
as if the owner de of capacity to underſtand them (being colleaed together,and 
explained by our labours) and be vigilant and induftrious to purſie the ſame, 
itis almoſt impoTible thar the pzoperty of the hoz(e; @c- either ffoin, o2 not 
foln, ſþou!d be altered by arip ſale in Parket overt by him that is mala tidei poſ- 
CnNOor. 
And let the owner oz ruler of the Fair, the toll-taker, oz book-keeper,and the 
avoucher take bed, that they perfozm the dutyenjopned to them bp this ſtatute, | 
otherwiſe it will be verp venal to them. And hereby good directron is givert to Hippocomi, 
Tourratiers, Yozſe-courſers how they may ſafely deal. Mangones eque- 


The 


39 Elif, caP+$» 
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The Expofition-of the Statutes 39 Elif. Cap.5. and 
21 Fac. Cap.1..concerving the erection of Hoſpitals 
and Houſes of Correction. 


E it enated by the authority of this preſcat Parliament,that all 
and every perſon and perſons ſeiſed of an eſtate in fee-fimple, 
their heirs, executors, or aſſigns, at his or their wills and pleaſures, 
ſhall have full power , ſtrength, licence , and lawful authority at 
any time during the ſpace of twenty years next enſuing, by deed 
inrolled in the high Court of Chancery , to cred, found and eſta- 
bliſh one or more Hoſpitals, Meaſozs de dies , abiding places, or 
houſes of Correttion, at his or their will and pleaſure, as well for 
the finding, ſuſtentation and relief of the maimed, poor, needy, or 
- impotent people, as to ſet the poor to work, to have continuance 
for ever, and from timeto time to place therein ſych head and 
members, and ſuch number of poor, asto him, his hefts and aſligns 
ſhall ſeem convenient : And atthe ſame Hoſpitals or Houſes ſo 
founded, ſhall be incorporated, and have perpetual ſucceſſioas for 
ever, in fa&, deed, and name , and of ſuch head, members , and 
numbers of poor, needy, maimed, or 1unpoteat people , as ſhall be 
appointed, afſigned, limited, or named by the Founder or Found- 
ers, his or their heirs, executors or aſſigns, by any ſuch deed inrol- 
led: And that ſuch Hoſpital) Aegſos de dieu,abiding place,or houſe 
of CorreCion, and the perſons therein placed, ſhall be incorpora- 
ted, named,and called by fuch name as the ſaid Founder or Found- 
ers, his heirs, exechtors or mW (hall ſo licmit,afſign, and appoint : 


' And the ſame Hoſpital, Meaſon de diex, abiding place, or houſe 


of Corretion ſo incorporated and named,ſhall bea body corporate 
and palitick ,- and ſhatl bychat.name of incorporation have full 
power,authority,and lawful capacity and ability,to purchaſe,take, 
hold,receiye,£njoy , and haveto them and to their ſucceſſors for 
ever, as well goods and cattels, as mannors, lands, tenements, and 
hereditaments,being freehold of any perſon or perſons whatſoever. 


. $0 that the'ſame exceed not the yearly value of two hundred 


ounds aboye'all charges and repriſes, to any one ſuch abiding 
ouſe, Hoſpitdl, Meaſor Je diew,or houſe of correGtion. And ſo as 
the ſame,or #14 1 thereof be not holden of our Soveraign Lady 
the Queev, her hcirs or ſucceſſors, immediately in chief, or elſe of 
our ſaid Soveraign Lady the Queen,or any other perſon by Knights- 
ſervice, without licence or writ of 4d quod dannam, or the Sta- 
tute of Mortmain,or any other Statute or Law tothe contrary not- 
withſtanding. And that the ſame Hoſpital, Aeaſon de diew, abiding 
lace,or houſe of CorreQion,and the perſons ſo being incorporated, 
ounded and named,(hall have full power and lawful authority by 
the true name of the incorporation thereof, to ſue and to be ſued, 
implead and to be impleaded,to anfwer and to be anſwered unto, 


-inall manner of Courts and places that now are, or hereafter ſhall 


be within this Realm, as well Temporal as Spiritual , in all manner 
of 


LNMI 
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of ſuits whatſocver,and of what nature and kind ſoever ſuch ſuits 


-or aCtions be or ſhall be : Andthat the ſame Hoſpital , Meaſor de 
aien, abiding place, or houſe of correction , ſhall have and enjoy 


for ever ſuch a common ſeal or ſeals, as by the ſaid Founder or 
Founders, his or their heirs, executorsor afligns (hall be in writing 
under his or their hand and ſeal afiigned , named or appointed : 
whercby the ſame cotporation ſhall or may ſeal any manner of In- 
ſtrument touching the ſame incorporation , and the lands, tene- 
ments, hereditaments, goods,or otherthings thereto belonging,or 
in any wiſe touching or concerning the4ſame. And further ſhall be 
ordered, directed, and viſited, placed , or upon juſt cauſe difpla- 
ced by ſuch per{ou or perſons, bodies politick or corporate , their 
heirs, ſucceſiors or ufligns, as hall be nominated or affigned by the 
Founder or Founders thereof, their heirs or aſſigns , according to 
ſuch Rules, Statutes, and Ordinances,as ſhall be ſet forth,made, de- 
viſed, or eltabliſhcd by the ſaid Founder or Founders, their heirs 
or ailigns, in writing under his or their, hand and ſeal , not being 
repugnant or contrary to the Laws and Statutes of this Realm,any 
Law, Statute, Cuſtome, Uſage, or other thing whatſoever to the 
contrary inany wiſe notwithſtanding. And that it ſhall belawful 


unto the Founder or Founders, his and their heirs or aſſigns, upon 


the death or removing of any head'or member of any ſuch corpo- 
ration, to place one other in the room of him that dycth, oris re- 
6 Ny 


= 


moved {ucceflively for ever. : 

Provided always, that all leaſes, grants, conveyances, or eſtates; 
to be made by any corporatfon ſo' tg be founded as aforeſaid, ex- 
ceeding the number of one and twenty years,and that in poſſeſſion, 
and whereupon the accuſtomable yearly rent, or more,by the grea. 
ter part of twenty years next before- the making of ſych leaſe,ſhall 
not be reſerved an4 yeatly payable, ſhall be void.:: Saving to all 
perſons, bodies politick and corporate , their heirs and ſucceſſors 
( other then the Foundets and Givers, theit heirs and ſucceſſors) 
all ſuch right, title, claim, poſlefion,;rents , ſervices, cominons, 
demands,intereft,and profits, which they or any of them ſhall have, 
-of of right ought to have, of,. in or to,any the lands, tenements, 
'or hereditaments, hereafter to be given, limited or aſsigned-in 
form aforeſaid, inas ample manner; as if this Statute had never 
been had or made. *' a 2 
: Provided -glſo,that this AQ,or atiy thing thetin cohtained, ſhall not 
extend to enable any perſon or perſons, being within age, wometi 
covert without their husbands, or of #ox ſave memorie, to make 
any ſuch corporation,or to endow the.fame : any thing in thispre- 
ſent Act'to rhe contrarythereof in atyy wiſe gorwithftanding; 

' Provided always', that no ſuch Hoſpital, Meafſon de dien, abi- 
-ding place, or houſe of correction ſhall be erected,,' founded; or 
Incorporated by force of this Act , unlſels upon the foundatiod or 
erection thereof, the ſame be endowed for everwith lands , tene- 


ments, or hereditaments of theclear yearly value of ten pounds by 


the year.” | | 
Provided alſo, atid be it further enacted, that no-fach _—_— 
7 IN Luttk | ration? 
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ration to be founded by force of this Act, ſhall at any time here- 
after do or ſuffer to be done any At or thing, whereby, or by 
means whereof any of the lands, tenements, heredicaments,ſtock, 
goods cr chattels of ſuch incorporation, or any eſtate, intereſt, 
pollefiion or property, of, or in the ſame, or any of them ſhall be 
veſted or transferred in or to any other whatſoever,contrary to the 
true meaning of this A : andthat ſuch conftruftion ſhall be made 
upon ths AQ as ſhall be moſt beneficial and available for the 
maintenance of the poor, and for repreſling and avoiding of all 
Ads and devices to be invented, or put in ure contrary tothe true 
meaning of this AQ, 21 Jac. 1. made perpetual. 


C Thatall and every perſon and perſons.”] Theſe wozds regularly do 

ertend to any body poltck oz cozpozate, but not to ſuch as are reſtrained by anp 

At of Paritament to alcen,zc. but doth extend to ſuch bodies politick and cog: 

pozate as may alien: As Paiozs and Comminalties, Baytiffs and Burgef: 

ſes, 4c. and the like, and to all other perſons whatſoever. | 

See hereafter the This Att enables not perſons within age, oz feme Coverts without their buſ- 

proviſo ro this bands, of non compos mentis,vz any other perſons diſabled by law,to found,zc. 

effect. Epis is a very beneficial Law : fo2 the charges of incozpozation, and of the 

See 1i.6.ſ01-62.d. 1;cence of Moztmain in theſe days grow ſo great by one means oz other, as it 

32F- 3 C19". bathdiſconraged many men to wndertake theſe pious and charitable wozks, 

Sed abundans Whereas in fo2mer times ſuch wozks of piety and charity foz the pooz did ever 
cautela non no- paſs in forma pauperis, and (o we hope to ſi it again. 


Whereof the Ho- OC Seiſed of anyeſtate in fee ſimple, &c,7] Firſt the mannozs, lands, 


fpiral, &c. muſt tenements, 02 þoreditamentsgwbereof the endowment is made, muſt be of an 
beendowed. cnatein fc fimply, either abſolute, conditional, 02 qualified. 2. Thep mult be 


freehold. 3, Tyee muſt be hae yearly value of 10, pounds by the pear, 
r 


oz mozrand nof exceeding the pearty value of 200, pounds by the year above ail 
cyarges and repaifes. 4. They, vz any part thereof mult not he þoldenof che 
Ring immediately ji chief, oz of Me King, 02 of any other perſon by Knights 
ſervice. Butif the firſt inddwment be ofthe yearly value of 10.pgunds o2 moze, 
end amder thepeacly value of 200. pounds, they may purchaſe (02 any may gibe 
ta them) mannozs, {ands, tenements, oz beredttaments, baving the afozeſaib 
four qualities, yntil they have mannozs, lands, tenements, oz bereditaments, 
to the yearly value of 2co. pounds, above all charges and repziſes by fozce of 
this Act of Parliament, withoutanp licence of 'Boztmain. 

* But if thep be at the time of the foundation oz endowment of the yearly value 
of 200. pounds, v2 under, andafterwards they become of greater yalue bygwd 
Husbandzy, rifag of p2ices, ſuddenaccidents, as by eſcheat, oz otherwiſe, thep 
ſhall continne good to beenjoped by the Yoſpital, ac. albeit they be above the 

yearly value of 200. pounds : foz rye yearly value muſt be accounted within 
this Statute, 4s1t was at the time of the indowment made. Aff gods and 
rhattels (real oz perſonal) they may take of what value ſoever. 


CT heir beies, executors, or aſſigns.) That is, when the tenantin fie 
fimPte, that bath not time to found himſelf, ſþall. appoint. bisheirs, executozs, 
-v4 « Figns to do the ſame; and yet if he make ng appointment, his heirs oz a[- 
Ms > "ra IOW be 
a 4 ing the ſpace of 20 years.) This Act is made perpetual by the 
latute of 21 Jac. Regis, cap. I.” as mozeatlarge tþall be ſþz6ed when we come 


ts. it. © | Pe 
C By deed inrolled inthe high Court of Chancery to erect,&c.] 
-Itcannof be. erected by any other inſtrument, convepance, oz aſſurance, but by 


d&d.inrolled in theChancerp.This deed not to be inrollcd in the Chancery with: 
in 


Of the erection of Hoſpitdls, hc. 


. inf monetbs after the date, but at any time afier (but the ſooner the ſafer.) 
And this d#d need not to be indented, but a Deed poil ſufficeth; Jt is gwd, if the 
Þe@d be in Paper, but it muſt be inrolled in parchment, 


C One or more Hoſpitals, Meaſons de diew, abiding place or 
houſes of Correction. | The firſt thzx are expzeded to be foz the finding, 
ſuſtentation and reliefof rye maimed, pwz, nxdy, oz impotent people in the dif 
junctive. And the fourth, viz. the Youſes of Crerectivn, to ſet the pz to wozk. 


C To have continuance for ever. | The Founder cannot erec;ac.anp of 
theſe foz pears, lives, o2 any other limited time, but foz ever; 


C And that the ſame Hoſpitals, or Houſes ſo founded, 8&c.] 
That is, founded by Ded inrolled in the Thancery. | | F 
Fundare is not onlp fundamentum ponere, (ey jacere, but alfo firmare, ſeu vid. in le cafe ds 


" wh uttons Hoſpital, 
ſtabilire | lib.10.fol.23,&c. 


C Shall be incorporated, and have perpetual ſucceſſion, &c. } 
And fozaſmuch as the Poſpital, ac. 1s not pzoperlp incozpozated, .but the per: 
ſons therein placed, ac. are to be incozpozated ; therefoze it is in thenext clauſe 
added, And thatſuch Hoſpital, Meaſor 4e diex, abiding place, or Houſe of Cor- 
xcRion, * and the perſons therein placed ſhall be incorporated, named, and cal- * Note theſe 
led by ſuch name as the ſaid Founder or Founders, his heirs, executors, or aligns %X%*- 
ſhall ſo (that is, by any ſuch Deed inrolled) limit, afſign,and appoirt, Sas the -:' 
perſons, to be by this Ax incozpozated, mult be there placed afd named, when 
the Founder giveth them their name of Jncczpozation : foz the Parliament in: 
cozpozateth them, and the Founder giverb them only their name; «© | | 
Now it is necefſary, foz the better furtherance of theſe godlyandcharitable 4 preſident of in- 
wozks, to ſet down a pzefident warrantable by the ſajd-Acs. And fozaſmuch ag <2/PpLcation by 
by this Actit muſt be dons by Deed (which myſt pave waiting, ſealing, and deli; 2*<* Bio fl 
very) andnot by a waiting only; it 1s the ſureft way to have it by deed indented, | 
betwern the Founder of the one patt, and A. B. &c. of the other part; which the 
Founder may ſeal and deliver to A. B. &c. acknowlfdge it, and cauſe it fo be 
incolled in the Chancery: foz inrolled it cannot bein anp other Court. 
This Jndenture made the firſt day of Pay, in the firſt year of the reign ofour 
Soveraign Lozd King Charles, by the grace of God, ac. Between A. B. of B. 
in the County of C. Tſquire of the one part, and C.D, E.F.&c. of the other part, 
Witneſſeth, that whereas A.B. ofhis charitable: affecnion aud diſpoſition hath 
erected and fotinded certain buildings and edifices upon a parcel of ground in 
the Pariſþ of F. in the ſaid County of C. lying between the, ac.. to be an Poſpi- | 
tal, foz the finding, ſuſtentation, and reiief of paz and impotent people, to (and abbutel the 
have continuance foz ever. And by theſe pzeſents the ſaid A. B: dofh found, fame.) 
erect, andeftabliſþrhe ſame foz an Yoſpital of pwz anygmpotent-people, to 
have continuance foz ever. And accoading to the power alF autyozito given fo 
the ſaid A. B. by tbe ſtatute oz ſtatutes in that caſe p2ovided, the ſaid A. B. doth 
by theſe pzeſents /imit, aſſign, and appoint, that the ſaid Boſpital, and the poz. 
and impotent perſuns therein placed, viz. D. E. E. F. F.G. &c. tothe number 
of {all foz ever hereafter be incozpozated by the name of the Baſter and 
Bzethzen of the Yoſpital of rhe holy and individed Trinito of F. in the ſaid 
Countpof C. And further, the ſaid A: B. doth by theſe pzeſents name and ap- 
point the ſaid D.E. EF. F.G. &c. tobe pzeſent Bzethzen of the fatd Yoſpita!, 
ond-the ſaid D. E. ts be pzeſent Daſiez of the ſaid Poſpital, and that by the 
name of the Paſter and Bzethzen, they {ball bave full power and authozito,and. * Nora, they may 
lawful cax aty and ability to purchaſe,take,held,receive andenjop,and habe to fake, without any 
them, and their ſuccefſozs foz ever, as well * goods and chattels, as mannozs, —_— ==> 
lands, tencments, and bereditaments, being free-hold, of any perſono2 verſcns JN © © we 
whatſoever, accozding to the fozm and efferts of the ſaruces m that caſe mad? and har 6 what 
and p20vided.. And that the ſame Ysſpital, ac. and the perſons ſobeing inco2- value ſoever, 
Z 333 2 pO2Atcd. 


See hereafter the 
proviſo to this 


effect. 


See li.6.ſol.62.b. 
22 F. 3. Ccoron, 


2 6, 


Sed abundans 
cautela non no- 


cer, 


Whereof the Ho- 
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ration to be founded by force of this Ac, ſhall at any time here- 
after do or ſuffer to be done any Act or thing, whereby, or by 
means whereof any of the lands, tenements, heredicaments,ſtock, 
goods or chattels of ſuch incorporation, or any eſtate, intereſt, 
pollefiion or property, of, or in the ſame, or any of them ſhall be 
veſted or transferred in or to any other whatſoever,contrary to the 
true meaning of this At : and that ſuch conftruftion ſhall be made 
upon this AQ as ſhall be moſt beneficial and available for the 
maintenance of the poor, and for repreſling and avoiding of all 
Ads and devices to be invented, or put in ure contrary to the true 
meaning of this At, 21 Jac. 1. made perpetual. 


C Thatall and every perſon and perſons. ] Theſe wozds regularly do 
ertend to any body poltck oz cozpozate, butnot to ſuch as are reſtrained by anp 
Ar of Parliament to alien,zc. but doth extend to ſuch bodies politick and coz: 
pozate as may alien: As Paiozs and Comminalties, Baytiffs and Burgef: 
ſes, c. and thelike, and toall other perſons whatſoever. | 

This Att enables not perſons within age, oz feme Coverts without their buf: 
bands, of non compos mentis,v2 any other perſons diſabled bylaw,to found,gc. 

Tpþis is a very beneficial Law : fo2 the charges of incozpozation, and of the 
licence of Moztmain in theſe days grow ſo great by one means oz other, as it 
bath diſcouraged many men to (andertake theſe pious and charitable wozks, 
whereas in fo2mer times ſuch wozks of piety and charity foz the pooz did ever 
paſs in forma pauperis, and ſo we hope to ſer it again. 


C Sciſed of anyeſtate in fee ſimple, &c,7] Firſt the mannozs, lands, 


(ira, &c. mult tenLments, 02 þereditaments.mheceof the endowment is made, muſt be of an 
ENnNGOWEG, 


£ſtate in f« ſimply, Li cry wy conditional, 02 qualified. 2, They mult be 
freehold. 3, Tyep be of the clear yearly value of 10, pounds by the pear, 
'02 mozr,and not Excnding e peartp value of 200, pounds by the year above all 
charges and reptiles. '4. LA ' gnp part thereof muſt nothe þoldenof he 
Ring in'mediotely hn chief, oz of fe Bing, 02 of any other perſon by Knights 
ſervice. Butif the rſt inddwment be of the yearly value of 10.pgunds oz moze, 
ond wmder thepeacly value of 200. pounds, they may purchaſe (02 any may give 
tathem)) mannoas, {ands, tenements, o2 beredztaments, having the afozeſaib 
four qualities, yntil.tbey have mannozs, lands, teniements, oz hereditaments, 
to the peariyvalue of 2co. pounds, above alf charges and repziſes by fozce of 
this Act of Parliament, without np licence of 'Moatmain. 

' But if they be at the time of the foundation o2 endowment of the pearly value 
ef 200. pounds, v2 under, and-afterwards they become of greater value bygwd 
Hugbanday, rifaag of pzices, ſuddenaccidents, as by eſcheat, oz otherwiſe, thep 
ſhall continne good to beenjoped by the Poſpital, ac. albeit they be above the 
;pearly value of 200. pounds : foz the yearly value muſt be accounted within 
this Statute, as1t was at the time of the indowment made, Affo gods and 
cyattels (real 02 perſonal) they may take of what value ſoever. | 


- CT heir beies, executors, or aſligns,] Thatis, when the tenantin fi 
ſinPte, that hath-not time to found bimſelf, tall. appoint. bisheirs, executozs, 
-oz a Figns to do the ſame; and yet if he make ng appointment, his heirs oz al- 


nm. wy WCSHE , 
.;> C.During the ſpace of 20 years.) This Act is made perpetual by the 
Katute of 21 Jac. Regis, cap. 1.” as mozeatlarge ſhall be ſþzi6ed/when we come 
x... £6 
C By deed inrolled inthe high Court of Chancery to eret,&c.] 
-Itcannof be erected bp any other juſtrument, convepance, o2 aſſurance, but by 
ded.inrolſed in theChancery. This deed not to be inrollcd in the Chancery with: 
in 


Of the ereGiion of Hoſpitils, thvc. 


"infix monetbs after the date, but at any time afier (but the ſooner the ſafer.) 
And this dxd need not to be indented, but a Deed poil ſufficeth; Jt is gud, if the 


Þed be in Paper, butit muſt be inrolled in parchment, 


C One or more Hoſpitals, Meaſons de dien, abiding place or 
houſes of Correction. Tye firſt thzz are expzeded to be foz the finding, 
ſuſtentation and reliefof rye maimed, pwz, n#dy, oz impotent people in the dif 
junctive. And the fourth, viz. the Youſes of Crzrection, to ſet the pw to wozk. 


© To have continuance for ever.] The Founder cannot erec;ac.anp of 


theſe foz pears, lives, 02 any other limited time, but foz ever; 


C And that the ſame Hoſpitals, or Houſes ſo founded, &c.] 
yat is, founded by Deed inrolled in the Thancero. h | 
Fundarc is not onlp fundamentum ponere, fey jacere, but aifo firmare, ſeu 


Vid. in le cafe ds 


Suttons Hoſpital, 


ſtabilure.  lib.10.fol.23,&c. 


C Shall be incorporated, and have perpetual ſucceſſion, &c. } 
And fozaſmuch as the Yoſpital, ac. 1s not pzoperip incozpozated, ,but tye per: 
ſons therein placed, ac. are to be inco2pozated ; therefoze it is in thenect clauſe 
added, And thatſuch Hoſpital, Meaſor de diex, abiding place, or Houſe of Cor- 
eeion, * and the perſons therein placed ſhall be incorporated, named, and cal- 


E Note theſe 


led by ſuch name as the (aid Founder or Founders, his heirs, executors, or aligns ®E&: 


ſhall ſo (that is, by any ſuch Ded inrolied) limir,:afſign,and appoirt, Sva3 the 


perſons, to be by this Ax incozpozated, mui be there placed and named, when 


the Founder giveth them their name of Jncezpozation : foz the Parliament in? 
cozpozateth them, and the Founder giverb tyem only their name; + 


«(ie 


Now it is neceſſary, foz the better furtyerance of theſe godlyandcharitable A preſident of in- 


wozks, to ſet down a pzefident warrantable by tye ſajd-Acs. And fozaſmuch ag 
by this Act it muſt be dons by Deed (whicy myſt pave waiting, ſealing, and deli; 
verp) andnot by a waiting only; it 1s the ſureft wap to have it by deed indented, 
betwen the Founder of the one patt, and A. B. &c. of the other part; which the 
Founder may ſeal and deliver to A-B. &c. acknowſedge it, and cauſe it. fobe 
incolled in the Chancery: foz inrolled it cannot bein anp other Court. 

This Jndenture made the firſt day of Pay, in the firſt year of the reign of our 
Soveraign Lozd Ring Charles, by the grace of God, ac. Between A. B. of B. 
in the County of C. Tſquire of the one part, and C.D, E.F.&c. of the other part, 
Witnefſeth, that whereas A.B. ofbis charitable. affecnion aud diſpoſition bath 
erected and fotinded certain buildings and edifices upon a parcel of grouudm 
the Pariſb of F. in the ſaid County of C. lying between the, ac.. to be an Boſpi- 


corporation b 
"rg of this as. 
tute. 


* 


tal, fo the finding, ſuſtentation, and reiief of paz and impotent people, to (4nd vhhutet the | 
have continuance foz ever. And by thefe pzeſents the ſaid A. B: doth found, ns tel the 


erect, andeftabliſþche ſame foz an Poſpital of pwz andgpotent-people, to 
þave continuance foz ever, And accoading to the power aMautyozito given to 
the ſaid A. B. by tbe ſtatute oz ſtatutes in that caſe pzovided, the ſaid A. B. doth 
by theſe pzeſents \imit, aTign, and appoint,that the ſaid Poſpital, and the poz. 
and impotent perſons therein placed, viz. D. E. E. F. F. G. &c. tothe numbec 
of {all foz ever bereafter be incozpozated by thename of the Bafier and 
Brethzen of the Yoſpital of the holy and individed Trinito of F. in the ſaid 
Countpof C. And furtber, the ſaid A.B. doth by theſe pzeſents name and ap- 
point the ſaid D.E. E.F. F.G. &c. to be pzeſent Bzethzen of the ſaid Poſpita!, 
andthe ſaib D. E. to be pzeſent Paſiez of the ſaid Poſpital, and that by the 


name of the Baſter and Bzethzen, they ſhall bave full power and autyozito,and. * Nora, they may 
lawful cax a-ity and abilito to purchaſe,take,hold,receive andenjop,and habe to fake, without any 


them, and their ſuccefſozs foz ever, as well * gods and chattels, as mannozs, 
lands, tenements, and bereditaments, bring free-hold, of any perſon 92 verſuns 


reſtraint, goods 
and chattels, as 
well real, perſonal 


whatſoever, acco2ding fo the fozm and effects of the fatures m that caſe mad? and mixt, to what 
and p20vided.. And that the ſame Ysſpital, ac. and the perſons ſobeing inco2- value ſoever, 


$33 2 Po2Aicd, 


Stat. de 39 Eliz. Cap. 5. 


p62ated,founded and named, ſhall yave full power and latoful Authozity by the 
ſaid name of Paſter and Bzethzenic. to ſue,and tobe ſued, implead and bexm- 
pleaded, to anſwer and to be anſwered unto inall manner of Courts and places 
within tyis Kealm, as well Tempozal as Spiritual, in ail manner of ſuits 
whatſoeoer, and of what natare v2 kind whatſoever ſuch ſuits v2 actrons be, o2 
ſhall be. And the ſaid A. B. doty by theſe pzeſents «ſign, name, and appoint, 
that the ſaid Paſter and Bzetþ2en, and their ſucceiſozs fox ever hereafcer Jail 
bave a common-ſeal, with acroſs graven therein, and inthe circumference 
thereof, Sigillum Hoſpitalis ſan Trinitatis deF. whereby the ſaid Baſter and 
Bzeryzen, and their ſuccetſozs, ſball oz map ſeal any manner of Jnfirumgnts 
touching the ſame jnco2pozartion, and the lands, tenements and hereditaments, 

ods, oz other things thereto belonging, oz inanp wiſe touching o2 concerning 
the ſame. And'that it ſhall belawfal fo2 the ſaid A. B. burma bis life, uporthe 
death oz removing of the ſaid Pafter, oz any of theſaid Bzetyzer;, to place one 
other in the room ofhim thardieth, oz is removed. And after the death ofithe 
ſaid A. B. it ſþallbe lawful foz the Parſon of the ſaid Town of F. and the 


- Church-wardens of the ſame foz the time being, ſucceſſively foz ever after the 


22E, 4, fit. | 
Grant. 30.lib.10, 
fol.30.b.& 32, a. 
3n le caſe de Sut- 
tons Hoſpital. 


deceaſe ofthe ſaid A.B. upon the death oz removing of the Baſſer, oz any of the 
V2ethzen of tyeFard Poſpital, tv place one other in the rom vf him that ved, 
0218 remorſe i ee In witneſs whereof, ac. . 6,161 

And atbeif ther the ontyeMeatial point thar the Founder ts td do inthis caſe, 
ts, 16 appointandgive a meme fo the Cozpozation, yet by'wap of iftuſtration 
we have thought it fit to adbe- ſo much #9 we have done, following thevery 
wozds andefieqpf this Act. -Andalthough tbat at the Commoa Law a Coppo: 
ration map be of an Poſpital, that is in poteſtate of certain. perſons to be So: 
vernours of rhe Yoſpital, and notof the perſons placed therein, pet che ſafeſt 


_andſureſt wap upon this ſtature is, firft to p2efarethe Yoſpital,-and to placg 


therein, and to incod2pozate the perſons therem placed. And this we 


- thepwz 
\. bold by reaſotrofthe ſaid wozds in this Att, viz. And that ſuch Hoſpital,&&c.and 


39, a . 22, ad- 
jadgelib. 3. fol. 
4. a. in le caſe 
e Dean & Chap, 
de Norwich. 


the perſons therein placed ſhall be incorporated, &c. 


k SIS AG 33. Vis ; | 

C Such'acommon ſeal or ſeals,as by rhe Founder or Founders, &c; 
fhall be aſſ&g6ed. ] It i84teceMary to be known, who ſbalt be ſaid to be Foun: 
_ gs Formders, foz the better underſtanding of the claufes ſubſequent in 

2 Yn if; DS rt hap keen 

Such enlpare faid to be v2 Fonmders rithin this Act, as are feiſed 
ofan eſtate in fir fimple of manno2s, lande, tenements, oz bereditaments, 
having'the fourquairties afozeſaid, and giverh the ſame at the firft foundation 
ofthe Poſpiral, ac. to the initozpozation of the Paſpital. Foz itis a ſure rule, 
thatbe oz they fhat give the firft poſſeſſions, is the Founder oz Founders, 

But thenit isdemanded;What if R. S. Citizen of London, bybis laſf Will 
and Teſfamentdo deviſe, rhat his Executozs fpall beftowa thouſand pottmds in 
purchaſe of lan ments, oz hereditaments, @ that an Poſpital ſhall there: 
npon be butlded andMcozpezated foz the ſuſtentatron and relief of pwoz andim- 
potent e, and dyeth : the Executozs purcþaſ? lands,tenements amid heredi- 


 taments of the yearly value of th2eſcoze pounds, þaving tbe ſaid four qualities, 


and cauſe tbe eſtate to be taken to certam perſons and their beirs, and build 
thereponan Poſpital, and place therein pwoz and imporent people: In this 
and thelike cafes the perſons that have the eſtate in fe fimple in the lands; te» 
nements, and hereditaments, are by the purview of this ſtatute to be Founders, 
and to doall things that this Act doth appoint the Founder oz Founders to do. 
But when thep name the Cozpozation, it ſþall be well and wozthily done to 
name the Cozpozation bv thename of the Paſter and Bzethzen of the Poſpital 
of the Poly and undivided Trinity, founded inF. in the Cormty of C. at the only 
cofis and charges of the ſaid R. S. o2 thelike ; ſo as the charitable mtention of 
the ſaid R.S, may be had inremembzance, with ſome juſt recita! tn the begin- 

ning of the deeb offoundation,of the truth of the caſe. 
The next thing that is to be done after the inco2pozaticn, is to convey the 
lands, 


—_— _ I  ” WI” 
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Ands, tenements and hereditaments to the {1d-inco2po2etion, which mapbe 

done [afcle, with greater facility and leſs charge, by bargain and ſale by Þ&#d 

indented and inrolled (acco2ding to the Statute of 27 Hen.S.cap. 16.) between. 27 H. 8. cap16. 
the Founder oz Founders of the one part, apd the Paſter: and Bzethgen, gc; of S<< before the 
the other part, inconſideration of five ſhillings in-hand, paid by the Paſter of 2Po##ion of chis 
the ſaid Poſpitol (v2 himfvifand oz b9-Bxthzrn) andofiother five ſhillings © 

in hand paid by the ſaid Paſler and Bzethzen,ac. whereofyou may have a pzefi- 
pentintherenty Biok of my Kepozfs, in the caſe of Suttons Hoſpital, fot; T5.b. -£ib- 10. fol. 17. 
& 34.4. xeſponsal 9. objection, which judgement is after allowed andx#ibiied & 34: in the cale 
by Act of Partiament, amo 4. Regis Caroll. Arid this bargaine and ſale\y' we uttons Hoſpi- 
day 02 twv,02 ſome ſho2t ttmeafrer the incozpozation. But ndw itt 16's 

tvour Awot Partament, + | 


C And further ſhell be ordered and vilived, placed, or upon juſt 


; caule dilplaced ,&ec. ] And fozaſmuch as nofþing canp2ofper and conturute. 


witþeut god-rule-and government, the ne. t4þing tobe dong after the lands, qc. 
be conveyed unto them.is, That the Founder oz Founderg ailſet foath, make; 
deviſe and eftabliſþin weiting under bis oz their hand and ſeal (foz ſs it muſt 
be bp fozce 0 FAT) ſuch-rules, local Statutes and Þzpinances e 02: 
der, direcfon, vifitattion, placing, oz uponjuſt cauſe difpfacing of ſurh firr 
and B2erþzenivy fnch perfon- 92 perſons, bodees polffick' oz cozpbzate, their 
beirs, ſucceſſozs o2 aTigns, as ſhall benominated oz aTigned - . | 20 

by the * Fornder o2 Founders, the faid rules, local Statates V If the, 1 nder limit not, who 
oz Statutes pf the Kealm. Aud theſe o2ders, ac. to contain 14 pliz.cas «2 1ne gs ore t, Vide 
(amongſi many others) two eſpecial things, viz. daily pzaver -p. 29. 21, Bur jf the Tounder oc 
to Almighty God : And that the 'Paſter and Bzerhzen be not Fonda that who ſhall viſit, ſuch 
le, but that they and everpof them exercifefuch trier” bifitor ot Viſit6ts by force of this 
fo. "xs the Parſon of the Warilþ, md Ns Gt 2X of Raahdurrpaat, ll ſtand by the 
wardens (v2 ſuch other as the Foumbor fall mz) hail 13a 0255s 54 the Statute of 
appoint 02 allow of, and to take a weekly account thereve. Ve 

\=ou mp ol to bear date after the bargain and ſale; and it is,g90d-to 

ave them enrolled. | 3:.16) 2441 


C Provided alfo, and be it further enadted, that no fuch Cor- 
poration to be founded by force of this AQ, ſhall at any time here- 
after = or = to be _—_— This clauſe of reſtraint in this Act 
is as fo2cible, and rather moze then the reſtraint Statute of 13 Elizcap. 
10: And therefoze hereby they arediſabled as wel by bs om AC Loot 
the Kingfas to any Subject, contrary fo the true meaning of the Act. 

* Þerufe well che Statute in Pzint"ifi 13 Eliz. cap. 17. foz theeredion and 
foundation of an Yoſpital by Robert Earl of Leiceſter, which was the patern 

by this Act was framed. And fee the Daders and1ocal Statutes'made by 
bim; foz they were done by good advice, andhHave had gadeffect. 
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The Stature of -21 Fac. Regis, Cap. 1. concerning Ho- 
ſpitals, and Houſes of, Correction. 


I%y 


—_—O@__ © —— 


Y T Hereas inthe Parliament held inthe nine and thirtieth year 
V. of the reign of the late Queen Eliſabeth of happy memory, 
a good law was made, entituled, 4» AGF for ereGing. ofzeſpitaly 
or abiding and working houſes for the poor : but the power, licence 
and authority given by the-ſaid Statute, to ered, found, and eſta. 
bliſh ſuch houſes and abiding places, as are therein mentioned,was . 
confined to the ſpace of twenty years then next enſuing,which ſaid 
timeis now EXpired: y 
Be it therefore enafted by the authority of this preſent Parlia- 
ment, That the ſaid At, and all things therein contained, hall 
trom henceforth be revived, and made perpetual to have continu» 
ance for evcr. 
'And be it alſo enated, That all Hoſpitals, Meaſors de diew, and 
' abiding places for poor, lame, maimed and impotent people, or 
for Houles of CorreGtion, at any time lince the ſaid twenty years 
expired, erefted, founded or made, or at any time hereafter to 
be, erected, founded or made, according to the purport of 
of the ſaid Statute, ſhall be incorporated, and have perpetual ſuc. 
ceflion and capacity,to have,take and enjoy all other priviledges, 
benefits, and immunities, to all intents and purpoſes, according to 
the proviſions, tenour, purport and true meaning of the ſaid At,as 
if the ſame had been made, founded, or endowed withinthe ſpace 
of twenty years next enſuing the ſaid Statute, $#t.43-50.4, 


C That the ſaid AQ, and all things therein contained, from hence- 
forth be revived, & made perpetual co have continuance fot ever. 
Theſe wozds { made perpetual, arid have continuance for ever ] have made 
the ſaid Act of 39 Eliz. and all things therein contained (at cbe makigg thereof 
buta pzobationer foz 20. years long ſince expired) now by this Act perpetual, 
and fo have contmuance foz ever. _ 


Nota, Hoſpitelean OC That all Hoſpitals, Adeaſons de diex for the poor, &c. or for 
Hoſpital, isthe * Houſes of Correction, at any time fince the ſaid twenty years ex- 


d,and , : 
Fcdes Men pired, erected, &c. ] Wyereas ſome Yoſpitals, ac. oz Pouſes of Cozre: 


dediew, and abi- tion were founded after the ſaid twenty years expired, accozding fo the ſafd 
ding places for gy, thoſe by this Act are inco2pozated, eſtabliſþed and confirmed. 
rn meme ws o£ Andlikewiſe all Poſpitals, ac. and Youſes of Cezrectionhereafcer to beere- 
Corre&ion , as #20» ac. acco2ding to the purpozt yf the ſaid ſtatute, {ball be incozpozated. ac, 
here it appeareth. And note, that this bzanch makes the Act of 39 Eliz. &c. a perpetual law. 
31 Eliz, cap, 7+ Vid. 13. Eliz. cap. 7. the mcitp of the fozfeiture of Bankrupts given to the 
rw: within Doſpttals. 
31 Eliz.cap. 6. Jfany which have electien, nomination, voice, oz aſſent there- 
IN m—_—_— 6. wntoofany perſon tohave rom oz place in any Poſpiral, ſhall have oz take any 
lac mar nave money, reward oz pzofit, directly oz indirectly, oz pzomiſe of money, Erwand 02 
car p20fit, that tyen ſuch rom and place to be void, and another to be pzeferred to 


tak d, &c. | 
eceman® theplacebythoſe that haveauthozity toetex, qc. 3 
n 


Stat. de 21 Jac. Cap. t. 325 


- Jn 43 Eliz. a right pofitable Law was made, foz Commiſſioners to enquire 43 Eliz.cap. 4; * 
.of miſ-implopment of lands,tenements,rents,annuities,pzofits, bereditaments, | 
gods, chattels, money, and ſtocks of money given oz appointed, ſome foz relief 4 ſpeedy remedy 
of aged, impotent,and pz people, and ſome foz relief of fick and maimed Soul: ** =#ny caſes, 
diers and Parriners, oz foz maintenance of Youſes of Coarection (inter alia) 

and by their DÞ2ders to refozm the ſame, which Act bath wzought very god 

effect in manp caſes. 


by. 
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An Expoſition” of the: Statute of 7 Fac. Regis cap. 4. 
1 +. concerning Houſes of CorreGtion, and the 
government of them. 


— 


——— — ce — 


\ 
Any Statutes have been made foz the puniſþment of Kogues,Uagabonds, 
and ſturdy Beggars, but very few to find them wozk, and to enfozce them 
trereunte. The p2incipal of that kind rs the Statute of 39 Eliz. cap. 4. which 
torh cnan, That from time to time it ſhall and rhay be lawtul to and forthe Jy- 
ftices of Peace of any County or City, aſſembled at any Quarter Seſſions of the 
Peace within the ſame County, City, Borough, or Town Corporate, to ſet 
down crder in three things: Firſt, trom time to time to erect, or cauſe tobe 
* Note, theſe are erected one or more * Houles of Correction within their ſeveral Counties or 
not only Houſes WErties. Khiytreft Bench is a Law-perpetual, and the Juſtices of Peace foz 
of Deion, the time being, have poreer by this Az from time to time to erent ag many 
nt tron Pouſes of Cozrection, oz Wozk-houſes, as they (þall think convenient. 
appencacd, 2. For the providing of ſtocks of money, and all other things neceſſary for 
See 43 Fliz.ca.2, the ſame. This alſo is a Law perpetual from cine £0 time, gc, 
& -. Jac. cap.4.in 3. Forruling and governing of the ſame. 
the 2 branch. 4. For correRion and puniſhment of a offenders thither to be committed. 
0 om + cud Theſe two alſo are Laws perpetual, ut ſupra. 
_—_ RE - 5. For the better effeting whereof, they may make ſuch orders as they ſhall 
The life of this fgam.time-to-timethink convenient, &c. and from time to time to reform, take, 
buſineſs confteth and (et down the ſame. | —_—_ 
in framing of 6. Which orders ſhall be of force (being warranted by Authozity of Par: 
—> IIs | mw liament) and beduly performed, and put in execution. 
ts Me paſs over all the fozmer Laws befoze this Act of 39 Eliz. foz puniÞment 
of £.ogues, Uagabends, and ſturdy Beggars, many -wheresf were repealed by 
I E. 6. cap. 3. and all the reſt are repealed by this Act of 39 Eliz. and will come 
to the aboveſaid Act of 7 Jac. This Law confifteth upona ſþvzt Pzeamble, and 
the bodp of the Att, which is divided into nine Bzanches. 


The Preamble. 4% rang heretofore divers good and neceſſary Laws and Statutes 
ebeen made and provided for the erection of Houſes of Cor- 

reion, for the ſuppreſſing and puniſhing of Rogues, Vagabonds, 

and other idle, vagrant, and diſorderly perſons, which Laws have 

not wrought ſo good effet as was expected, as well for that the 

ſaid Se of CorreQtion have not heen built according as was 

intended , as alſo for that the ſaid Statutes have not been dyely 

and ſeverely put in execution, as by the ſaid Statutes were ap- 


pointed. 


—Fnthts Preamblearerebearſed two cauſes wherefoze the fozmer Law & Sta: 

tnte rok not ſo god effect as was expected : Firſt, foz that Youſes of Cozregt- 

on were net built accoz2ding as was intended, wherein no deficiency was in the 

Law, but in the Juſtices of Weace 3 which bould have ozdered the ſame tobe 

erected. Foz ſing educator ofpouth,and ſetting to wozk of idle and diſcaderly 

See the third pert perſons, are ſuch effential parts of the well-being ofa Commenwealth; and the 
of the Inſtitutes, gn'p mean to compel them to wozk (as the Law now ſtandeth) is by Pouſes of 
1 20ng palin Cozrection, ſeeing there hath been a default in the Juſtices of the Weace herr- 
tofoze, and the miſchief ſo dailp increaſing, we hope that the Juſtices of j#eace, 
having yet power, will erect moze Youſes of Coprection (which are aiſo —_ 
2k- 
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Wezk-heules ) fo as we ſhall have neither Begger (as the Law of Gadcom- 
mandery ) noz ible perſon in the Comman-weaity. 
Tye ſecond cauſe(which is the cauſe of cauſes )is,foz that the ftatut?s in that 
caſe made and p20vived were nat putin execution, as both? (aid ſtarutes was 
appointed. : 
And ty1s excellent wozkis without queſtion feafible : Foz u2on the making 
vf tye fracture of 39 Elif. and @ god ſpace afrer, whileſt Juſtices of Peace and 
other Ifficers were diligent and induftrious , there was not a Kogue to be ſen 
in any part of England ; but when Juſtices * and other D fficers became tepi- * 39 Eliſ.cap.4; 
di, oz trepidi, Rogues, ac. [warmed again, 


For remedy whereof, Be it enatted and eſtabliſhed by our Sove the x Binh: 
raign Lord the Kings Majeſty,and by the Lords Spiritual and Tem. © OP 
poral, and by the Commons 1a this preſent Parliament aſſembled, 
and by the authority of the ſame, That all Laws and Statutes now 
in force, made for ereCting and building of Houſes of CorreQion, 
and for puniſhing of Rogues, Vagabotids, and other wandring and 
idle perſons, ſhall be pur in due execution, 


The firſt bzanch of the body of this Act conifiſteth on two parts : Firſt, that 
all laws and ſtatutes made foz erecting and building of Youſes of Cozrection 
now in fozte ould be put in dueerecution; which is ſo enacted, foz the incitati- 
onand ———_ of Juſtices of Peac# to do their duties in this ſo impoz- 
tant acau | | | 

43. Foz pumiſbing of Kogues, Uxgabonds,and ſiurdy Beggars(foz thoſe are Eliſubi 
tye wozds of the fozmer ftatutenow in = o— may be likewiſe put in dueexe- 37 ©0091 09P. 
cution- Ex8cution is theend and life of the Law, 

And be it further enafted and eſtabliſhed by the authority afore- mt, 

. ſaid, That before the Feaſt of Saint Fore the "2-30 which rn: 
ſhall be inthe. year of our Lord:God one thouſand fix hundred 
and eleven, there ſhall be ercted, built, or otherwiſe provided, 
within every County of this Realmof England and Wales , where 
there is not one Houſe pf Correction alteady built, purchaſed,pro- 
vided or continued, gfe or more fit and convenient Houſe or Hou- 
ſes of Correction, with convenient Backſide thereunto adjoyniing, 
ther withMills, Turns,Cards,& ſych like neceflary Implements, 

to ſet the ſaid Rogues, or ſuch other idle perſons. on work : The 
ſame houſes to be built , erected or provided inſome convenient 
place or Town'in every County: Which houſes ſhall be purchaſed, 
conveyed, or afſured unro fuch perſon or perſons ; as by the Juſti- 
ces of Peace, orthe more part of them , in their Quarter Seſſions 
of the.Peaces to be holden withineyery County of ;ghis Realm of 
Englend and Wales,upon truſt, tothe intent the ſame ſhall be uſed 
and;employed for the keeping, correcting, and. ſetting to work of 
the ſaid Rogues; Vagabonds, or '\ſturdy Beggars, and other idle 
and diforderly perfons. 
11% "C315, * 


'C That befofe the Feaſt of Saint 2ichael, 0:7) Tyis clauſe wits ta 
haſten, «nd upon penalty to info2ce Juſtices of Peace to (6necoary and cyari- _ 
table a wozk. F But this clauſe being m the Mfirmative ;, he not. ep the * Nots, 
perpernity of the Act vf 39 Eliſ.foz the erection of Pouſeg of Cozrection. 4 Wozke 
bouſeg,from tine to time, and at any time hereafter by J yſtices of Peace, 


- C$halt be ercted,built,or otherwiſe provided. Tye ſtatute of 39 Et. 
Aaaaa uſed 


LIMI 


Cicero ad Bri'- 
tum, 


®* The words in 
the 5 branch are 
in the diſ-jan-' 
Rive, 

The 3 Branch, 
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7d only the wozd { erected, } but that included buth the other wozds cf this 
A x, viz. | built and provided. } Foz if tyep cauled a youle already builded,to be 
p20vicey v2 puUrcyaled, and convected the ſame to a Youſe of Cozrection,this is 
aneretinof a Yaulſe of Cozrection within the ſtatute of 39 Elif: becauſe as to 
rye Prrir of Corexien it was newly erected. 
Erc&ior Senatus erat noſtris cohortationibus excitatus. 


C With convenient backſide thereunto adjoyoing, together with 


Mills, Turnes, Cards, &c,Tyeſe particulars,and all ofher neceſſary things 
appertaining thereunto, are jncluded within the general wozds of 39 Ehf. viz. 
{ for the providing ot ſtocks, andall other things neceflary for the ſame, &c. } 


which are generat and large wozds, and do include all particulars necefſarp 
whatſoever. 


C Which Houſes ſhall be purchaſed, and conveyed,or affured,8&c.}] 
«his map be done by authozity of this At, without licence o2 offence of anp 
fozmerlaw. And theſe may be incozpozated by the ſtatute of 39 Eliſ. cap. 5. as 
in tyecpofition of that ſtatute appeareth. 

Tye houſe to be imployed to thz# purpoſes : 1. foz the keeping, 2.foz the cog» 
reaing, 3: foz the ſetting to wozk -: So as it 1s not a Pouſe of Cozrection alone: 


| but of ſafe keeping, and ſetting on wozk. 


C The ſaid Rogues, Vagabonds, or ſturdy Beggars,and other idle 


and diſorderly perſons.) Tye ſtatute of 39 Eli. by particular wozds did 
not exrend to Kogues, Uagavonds, and ſturdy Beggars: but in general wozds, 
foz rhe puniſþment of offenders thereunto committed, Which general wozds 
are both by the firſt bzanch of this Act explained to be wandzing oz idle per- 
fors : and many other bzanches of this Ac, to idle oz diſozderlp perſons, and 
ſpecially by tye bzanch, whereby the authozity of the Juſtices to commit to the 
Pouſe of Cozrection is warranted. 'All idle oz diſozderlp perſons map be com- 
mitted by them to the Youſe of Cozrettion and Wogk-houſe. 
| And where all the Judges of England did 'foz the god of the Commons 
wealthy, and the better inftructionand directionof Juftices of Peace,and foz ths 
due execution of rhe ſaid Act of 39 Elil. amongſt other things reſolve, that ſuch 
perſons as be of any Pariſh, and þaveable bodies to wozk , and be no wande- 
rers abzoad out of the Parilb, though they refuſe to wozk at ſuch wages as is 
taxed ( 02 commonl wen) in thbſ> parts, arenotwithſtanding not to be ſent 
ro their place of birth laſt dwelling;by the ſpace ofa pear,but to the Pouſe of 
Cozrection,upon tion had of both the ſtatutes of the Pooz and Kogues. 
But ifrhep that haveany lawful means to live by, though they be of ablebo- 
dies, and refuſe to wozk, yet are theynot to be ſent to the Poyſe of Cozrection. 
But by this ſtatute of 7. Jac. —_ long after the reſolution of the Judges, 
though they yave lawful means to live by, pet if thep be idle oz diſo2derly per- 
ſons:, the Juſtices of Peace have power to commit them to Pouſe of Cozs 
rectidn, a generat and large powergiven to them, without ex of any per* 
ſon.” 'And their Mittimus to the Pouſe of Cozrectioni'may be moze ſafely upon 
this ſtatute, Quia otioſa & inordinataperſona ; foz that ye is an * idle and diſ- 
ozderly perſon, oz thathe is anidle perſon, oz that he is a diſoaderly perſon; ac- 
cozding to the wozds of this Act, then upon the fiatute of 39 Elil. 


And be it further enacted by the authority aforeſaid, That if the 
ſaid houſe to beereQed, purchaſed, or provided, ſhall riot be ere- 
ted, built, or otherwiſe provided, before the Feaſt of $. 2ſfichaet 
the Archangel; which ſhall be inthe year, one thouſand fix hun- 
dred-and eleven, next enſuing the laſt day of this preſent Seſſion 
of Parliament, That then every Juſtice 'of Peace wars "=> ++ 

: F County 


UMI 
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County of this Realm of England and Wales, whiere ſuch houſe 
and back(ide (hall not be erected or provided, ſhall forfeit for his 
ſaid neglect five pounds of lawful Engliſh money , the one moiety 
thereot to be unto him or them that will ſue for the ſame by a- 
ction of debr, bill, plaigt, or information : | In which ſuit, no prote- 
ion, eſloine, or wager of law ſhall be admitted : And the other 
moity thereot to be employed and beſtowed towards the eretting; 
building, procuring or providing the ſaid houſe and back(ide, and 
ſuch neceilary implements, as aforeſaid. 


The penaltpof five pounds of every Juſtice of Peace, if the Pouſe.of C32: 


rettion be nat p20v1ded within the time of this At of 7 Jac. And how the ſanie 
penalty ſhall be recovered and imploxed. 
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And be it further enacted and eſtabliſhed by the authority afore- The 4 Btank: 


ſaid, That the Juſtices of Peace of evety County within the Realm 
of England and Wales, at their Quarter Seflioas of the Peace, to be 
holden tor their ſeveral Counties ( next aftertheerefing , provi- 
ding or building of the faid houſe or houſes, and fo from time to 
time) or the woſt part of them ſhall eleft, nominate and appoint, 
at their will an4 pleaſure, one or more honeſt fit perſon or perſons 
to be Governour or Maſter of the ſaid houſe or houſes foto be 
purchaled, erected, built or provided : which perſon and perſons 
ſochoſen by vertue of this preſent Aft,ſhall have power & autho- 
rity, to ſet ſuch Rogues, Vagabonds, idl: and diſorderly perſons, ag 
ſha!! be brought'or ſent unto the ſaid houſe to work and labour 
( being able ) trom time to time , for ſuchtime, as they ſhall con- 
tinae and be remaining in the ſaid Houſe of Correction, and to pu- 
niſb the ſaid Rogues, Vagabonds,'idle and diſorderly perſons, by 
putting Fetters or Gives upon them,and by moderate whipping of 
them, and that the ſaid Rogues, Vagabounds, and idle perſons, du- 
ring ſuch time as they ſhall continue and rerhaih in the ſaid Houſe 
of CorreCtion,ſhall in no ſort be chargeable to the Country for an 
allowance,either at their bringing in,or going forth,or during the 
time of their abode there, but ſhall have ſuch and ſo much allow- 
ance, as they ſhall deſerve by their ownlabour and work: 


VB this bzanch it is enatted, that the Juſtices of Peace, ac. ſhall elect, xc. one 
02 mo2e fit perſon oz perſons, to be Governour o2 Paſiec of the ſaid Youſe oz 


Pouſes. 
Perein alſo are added idle and diſozderly perſons,and power given to the Go- 


vernour oz Paſter to puniſh them, by putting Fetters oz Gives upon them, and 


by moderate whipping of them. | | 
Tyeſe idle and diſo2derly perſons ſhall be inno ſozt chargeable to the Coun: 


try, 4c. but ſþall have ſuch allowance as they ſhall deſerve by their own labour 
and wozk. 


And be it further enadted by the authority aforeſaid, That the 
ſaid Juſtices of Peace of every County within every of their ſeve- 
ral Diviſions, twice in every year at the leaſt, and oftner, if there be 
occaſion,ſhall aſſemble and meet together for the better execution 
of this Statute, and thar ſome foutor five days before their aflem- 
bly and meeting, the ſaid Juſtices or the more part of them, ſhall by 


their Warrant command the Conſtables and Fithingmen of every 
Aaaaa 2 Hundred, 


Nota.! 


The 5 Branch. 
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Hundred, Town, Pariſh, Village, and Hamlet within their ſaid ſe- 
veral Diviſions , which ſhall be aſſiſted with ſufficient men of the 
ſame places, to make a general privy ſearch in one night within 
their ſaid Hundreds, Towns, Villages, and Hamlets,for the finding 
out and appreheading of the ſaid Rogues, Vagabonds, wandring 
and idle perſons, and that ſuch Rogues, Vagabonds, wandring and 
idle perſons,as they ſhall then find and apprehend in the ſaid ſearch 
ſhall by them be brought before the ſaid Juſtices, at their ſaid aſ- 
ſe mbly or meeting,there to be examined of their 1dJe & wandri 
life, there to be puniſhed,or otherwiſe by their Warrant to be ſent 
or conveyed untvuthe ſaid Houſe or Houſes of CorreGtion within 
the ſaid County, appointed and prefixed , there to be delivered 
unto the Maſter or Governour of the ſaid Houſe, or to his Deputy 
or aſſignee, to be ſet to labqur and work; at which days and times 
of aſſembly or meeting, ſo to be held by the ſaid Juſtices of Peace, 
the Conſtables and Tythingmen of every Hundred, Pariſh, Town, 
Village and Hamlet, ſhall then appear in every their ſeveral Dj- 
viſions, before the ſaid Juſtices of Peace, at the ſaid aſſemblies or 
meetings, and there ſhall give account and reckoning , upon oath 
in writing,ang underthe hand of the Miniſter of every Pariſh, what 
Rogues, Vagabonds, and wandring and diſorderly perions they 
have apprehended both in the ſame ſearch, and allo between eve- 
ry ſuch affemblies and meetings,and how many have been by them 
uniſhed, or otherwiſe ſent unto the Houſes of Correction; which 
if the ſaid Conſtables or Tythipgmen ſhall negle& to perform, as 
alſo to convey ſafely all ſuch Rogues, with all other 1dle or diſor- 
derly perſons at the charge of the Hundred , as by the Juſtices of 


_ Peace Warrants ſhall be ſent unto the Houſes of Correion in the * 
' fame County, that then they ſhall forfeit ſuch further fines , pains, 


and penalties, as by the faid Juſtices of Peace, or the moſt part of 
them, ſhall be thought fit and convenient , not exceeding the ſum 
of forty (hillings for every offence. 


The Juſtices of Peace withintheir ſeveral Diviſions, twice everp year at the 
leaſt, and oftener, if there be occaſion, ſþall aſemble and meet together,ac. 

General and pzivy ſearch \þall be made in egery Pundzed, T-»wn,ac. 

Tye Conſtables account of idle oz diſo2derlp perſons, ac. appzeyended. 

In this bzanch tbeſe wozds are ſpecially to be obſerved, viz. With all other 
idle or diſorderly perſons, at the charge of the Hundred, asby the Juſtices of 
Pefte Warrant ſhall be ſent tothe Houſes of Correction. 


And for that it is convenient, that the Maſters or Governours of 
the {aid Houſes of Corretion ſhould. have ſomne fit allowance and 
maintenance for their travel and care tobe had in the ſaid ſervice, 
as alſo for the relieving ofſuch.as ſhall happen to be weak and ſick 
in their cuſtody, and that the Subjets of this Realm ſhould inno 
ſort be overcharged, to raiſe up money for ſtocks to ſet ſuch on 
work, as ſhall be committed to their cuſtody : Be it therefore ena- 
ed and eſtabliſhed by the authority of. this preſent Parliament, 
That the Maſters or Governours of the ſaid Houſes of Correcion, 
ſhall have ſuch ſum of money yearly, as ſhall be thought meet, by 
the moſt part of the Juſtices of Peace within the ſaid County,at the 


Quarter 


>" 
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Quarter Seſſions of the Peace , the ſame to be paid quarterly be- 
fore-hand by the Treaſurers, appointed by one 4& made in the 
three and fortieth year of the late Queen Fli/abeth, intituled , 4x 
AS for the relief of the pooy,during the time they the ſaid Maſters 
or Governours thall be imployed in the faid ſervice, (the ſaid Ma- 
ſter or Governour giving ſufhicient ſecurity , for the continuance 
and pertormance ofthe ſaid ſervice ) which if the ſaid Treaſurer 
ſhall neglect or refuſe to perform, that then the ſaid Maſter or Go- 
vernour of the Houſe of CorreCtion , ſhall have authority by this 
preſent AQ, to levie the fame, or ſo much thereof as ſhall be un- 
paid, upon the ſaid Treaſurers account, in ſuch manner and form 
as by the ſaid Statute they the ſaid Treaſurers are appointed and 
authorized to levie the weekly ſum or payment , being to them 
unpaid. 8. 


This b2anch p2ovideth foz fit allowance and maintenance to be made to the 
Wafters oz Governours vf the (aid Youſes,ac. Dignus operarius mercede. 

Lreafurers appointed by one Act made anno 43 Elit. cap.2: intituled,For the 
relict of the poor, ( and faifly intituled in the taſt pzinted book of ſtatutes, who 
ſhall be Overſeers tor the poor. their office, duty and account ) which Att of 43 
Eliſ. by rye right ticie, being but a pzobationer, yath been, and pet is centinued, 
US it appeareth by the ſtatute of 4 Car. Regis, cap. 4. | 

See 1 Jac.cap.5. an addition thereunte. 


And becauſe great charge ariſeth upon many places within this 
Realm, by reaſon of Baſtardy , beſides the great difhonour of Al- 
mighty God, Be it therefore ena@ed by the authority aforeſaid, 
T hat every lewd woman, which after this preſent Seffion of Par- 
liament ſhall have any Baſtard , which may be'chargeable tothe 
Pariin, the Juſtices of Peace ſhallcommit ſuch lewd woman unto 
the Houſe of Corredion, there to be puniſhed,and fet on work du- 
ringthe termof one whole year : And if ſhe (hall eftfoons offend 
again, T hat thentobe committed to the ſaid Houſe of Corredion 
as atoreſaid, and there to remainuntil ſhe can put in good ſureties 
for her good behaviour, not to offend fo again. 


The piuniſþment of lewd women having Baftards, 4c. That every lewd wo- 
man, which ſhall have any Baſtard, which may be chargeable t@ the Pariſh , the 
Juitices of Peace may commit her to the Houle of Corre&ion, &c. S90 as if the 
will diſcharge rye Pariſh of the kreping of the Baſtard, ſþ:cannct be punitþed 
by this ſtature, but by that of 15 Eli. cap. 3. | 


And for that many wilful people, finding that they having ehil- 
dren, have ſome hope to have relief from the Pariſh wherein they 
dwell, and being able to labour,and thereby torelieve themſelves 
and their families, do nevertheleſs run away out of their Pariſhes, 
and leave their families upon the Pariſh : For remedy whereof, Be 
it farther enadted by this preſent Parliament,and the authority of 
the ſame, That all ſuch perſons fo running away , ſhall be taken 
and deemed to be incotrigible Rogues , and endure the pains of 
incorrigible Rogues : And if either ſuch man or woman being able 
to work, and ſhall threaten to run away, ana leave their families 
as aforeſaid , the ſame being proved by two futtcient wirneſles 


upon 
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1 Jac.cap.24- 
21 Jac.cap-20, 


The 7 Branch 


See 18 Eliſ.ca.7- 
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this day , 3 Jacs 
CaP« 4» 
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upon oath before two Juſtices of Peace in that Diviſion, T kat then 
the ſaid perſon ſo threatning, ſhall by the ſaid Juſtices of Peace be 
ſent tothe Houſes of Correction, (unlels he or ſhe can put in ſuf- 
ficient ſureties for the diſcharge of the Parilh ) there to be dealt 
with and detained as a ſturdy and wandring Rogue, and to be de- 
livered at the ſaid aſſembly or meeting, or at the Quarter Sefli- 
ons, and not otherwiſe. | 


This bzanchconſiſteth upon two parts: Firſt, if any man oz woman having 
chiidzen,being able to labour, and thereby to relieve their families,do runaway 
out of rhe Pariſhes, and leave their families upon the Warilb, ye oz ſfeis taken 
and deemed by authozity of this Parliament an incozrigtble Kogue. 

2.3f any ſuch man 02 woman, being able to wozk, ſhall thzeaten to run away, 
and leave their families, as afozeſaid, the ſame being pzoved by two ſufficient 
witneſſes befoze two Juſtices of Peace in that Diviſion, the ſame perſon ſa 

'tvzeatning,tc. {ball be ſent to the Youſe of Cozrection,as a ſturdy and wandzing 
Kogue, ac. unleſs ſufficient ſurety be found foz the diſcharge of che Pariſh. 


The 5 Branch, And becauſe there ſhall be the more care taken by all ſuch Ma- 
ſters of the Houſes of Correction, that when the Country hath 
been at trouble and charge, to bring all ſuch diſorderly perſons as- 
aforeſaid to their ſafe keeping, that then they ſhall perform their 
duties inthat behalt , Be it therefore enaCted by the authority a- 
foreſaid , That if they ſhall not every Quarter Seſſions yeeld a 
true and lawful account unto the Juſtices of Peace, of all ſuch 
perſons as have been committed totheir cuſtody : Or if the ſaid 
perſons committed to their cuſtody, or any of them, ſhall be trou- 
bleſome unto the Country, by going abroad, or otherwiſe ſhall 
eſcape away from the ſaid Houſe of Correction, before they ſhall 
be from thence lawfully delivered, That chen the ſaid Juſtices ſhall 
ſet down ſuch Fines and Penalties upon the ſaid Maſter or Gover- 
nours, as the moſt part of them in their Quarter Seſſions ſhall 
think fit and convenient, and all Fines and Penalties not herein be. 
fore limited, ſball be paid unto the Treaſurer, and accounted for 
by the Treaſurer aforeſaid : this At to have continuance for the 
ſpace of ſeven years, and from thence to the end of the next Sef- 
fion of Parliament after the ſaid ſeven years. 23 Car. 4. Continued 
wntil the end of the firſt Seſſion of the next Parliament. 


Tye Paſters of the Pouſes of Cozrection ſhall yeld a true and lawful ac- 
count at everp Muarter Seſſions of all ſuch diſozderly perſons as have been 
committed to their cuſtobp. 

This Act was buta pzobationer foz a certain time, but it hath ben continy- 
ed : and laſtly, bp the ſaid ſtatute of 4 Car.cap. 4. 

Thus much have we waitten foz the better and moze ſpeedy execution of theſe 
ercelient Statutes and the rather , foz that few o2 none are committed to the 
common Gaol amongſt ſo many malefactozs, but thep come out wozſe then they 
went in. And few are committed to the Pouſe of Cozretion, oz Wozking: 

* Morea fecerat POule, but they come out better. IS 

aſus; Ovid. And where ſome are of opinion, that in particular Towns a diſcreet and ex- 

Ars fit quz & tene- Perf wozkman may ſer the young and idle people as volumtarieg on wozk : Cer- 

cis primum con- tainly, the pouth on both ſeres hath (in time of this great negligence ) gotten 

jungitur annis> fſycha* trade of picking theevery, ſtealing of wood, and the like, thzougy idle- 
vid, nele, 


Concerning Houſes of CorreGion, Oc. 


neſs, as thep will be never bzought to wozk, unleſs they be thereunto compelled 
( and the rather, foz that ſome of their Parents and Paſters have benefic by 
ryem ) but compelled they map be, and this great wozk happily effened, if by 
the ozder of the Juſtices of Peace theſe ſtatutes be put indue execution. Se& 
the ſtatute of 43 Elif. cap.”. 
We bave not gone about to ſpeak of the ſtatute of 39 Elif. oz ether ſtatutes 
concerning Rogues, 4c. oz the Pooz, 4c. which all the Judges of England have 
upon du? confiderationexplained, and which are truly rehearſed and impzint: Z*bJuſtice of 


ed, and ought ta be obſerved, other then ſuch as latter Acts of Parliament have nyo 
altered, whereof ſomewhat hath been ſaid. Pag-207. 


The 2 Branch. 


for + 


- = Vet. Mag. 


tt.128. 


SESSERSSEEED SEEUDERAES 
An Expoſition upon the Statute of 341 Eliſ. Cap. 7.con- 
| ccrning Cottages and Lnmates. 


—Or the avoiding of the great inconveniences which are found 
þ5 experience to grow by the ereCting and building of great 
numbers and multitude of Cottages, which are daily more and 
more increaſed in many parts of this Realm : Be it enacted by the 
Queens moſt excellent Majeſty, and the Lords Spiritual and Tem- 
poral, and the Commons in this preſent Parliament aſſembled, and 
by the authority of the ſame, That after the end of this Seſſion of 
Parliament, no perſon ſhall within this Realm of England, make, 
build, or ercQ, or cauſe to be made, builded, or erected any man- 
ner of Cottage for habitation er dwelling , nor convert or ordain 
any building or houſing, made, or hereafter to be made,to be uſed 
as a Cuttage for habitation or dwelling, unleſs the ſame perſon do. 
aflign and lay tothe ſame Cottage or Building four acres of ground 
at the leaſt,to be accounted according to the Statute or Ordinance 
de terris menſurandjs, being his or her own free-hold and inheri- , 
tance, lying neerto the ſaid Cottage, to be continually occupied 
and manured therewith, ſo long as the ſame Cottage ſhall be in- 
habited , upon pain that every ſuch offender ſhall forfeit to our 
Soveraign Lady the Queens Majeſty, her heirs and ſucceſlors, tea 
pounds of lawtul mony of England, forevery.luch offence, __ 


C Cottage.) Js derivered from the S3xon wozd Cote, unde Coterclli fozx 
Cottagers, and Cottagium foz a Cottage. Vide the firſt part of the Intticutes, 
ſeQ.1. tol.5. out of Domeſday. And the ſtatute intituled , Extenta manerii, an- 
no 4 E. I. Item inquirendum eſt de Coterellis , viz. qui Cottagia & Curtilagia 
teneant. And this tignification it þad by the common Law, 


C Noperſon,&c.) This extendsas well to perſons politick and inco2po- 
rate, as tonatural perſons whatſoever. 


If an aneient Cot= Whis firſt bzanch pzohibiteth four things : Firft, the new erecting oz build: 


tage had been 


ing of any Cottage after the end of this Parliament, which was 29 Martii, an- 


wholly decayed gg 41 Elil: anno Dom. 1589. 


before this A&, 
it is not lawful 


2. Itp2oyibiteth the converſion o2 o2daining of any bouſing oz building, 


newly to ere& the MAP, 02 hereafter to be made, to be uſed as a Cottage, 


ſame after the end 


of our AR, 


The 2 branch, 


3.Albeit the houſe oz building were made befoze this Act,vet if the converſion 
were after the 29 dap of ; 6 1539.it is p20hibited by this ſtatute; foz in point 
of converſion the wozds be ( made, or hereafter to be made.) 

4, Theſe things are p2ohibited in this bzanch,upon pain of fozfeiture of ten 
pounds to the King foz every ſuch offence. | 

And be it further enafted by the authority aforeſaid , 
that every perſon, which after the end of this Seſſion of 
Parliament, ſhall willingly uphold , maimtatn;--and-continue 
any ſuch Cottage hereafter to be erefted , converted, or or- 
dained for habitation or dwelling , whereunto four acres of 
ground, as is aforeſaid , ſhall not be aſſigned and laid to be uſed 
and occupied with the ſame , ſhall forkcir to our ſaid Soveraign 


Lady 


Concerning Houſes of CorreGion,ch-c. 79 bp 


Lady the Queens Ma jeſty , her heirs and ſucceſſors, forty ſhillin 
forevery moneth that any ſuch Cortage ſhall be HY08 wm or 
upholden; maintained, and continlied. 


+7 " © 


This bzanch bj puniſhment upon ſach as ſþali willingly » npjathimts 
tain, and continue any * ſuch Cottage after the end of cis Parliamenc,/either 
erected; 02 contevitd;t o2 o7dained, as is afozeſaid, foz habitation, oc, upon the 
pntzet foagbegy 4 to the Rikg foz tverymoneth that any ſuch Tottage 


* Nota, this word 
[ ſuch ] referreth 
to the Cottages 
deſcribed to be 


ereced or C, 
9 as a Cattage is twofoldreither newiy erected; oz bliſdev tifter our ft life, yexted afrer *LA 


wot ME ra iaooaiolnr) omale: TM \— Parlia- 
But our of theſe two bzanches art fiveexceptions. 
Bye UE apo: hs is Act anp ri peſonm 
tonvert an old 02a newhouſe to a Cg ney: $f rhe ere wn wb 2 
at the lraft, which muſt have theſe four incidents : Firlt; AC= This fatute is 
countedoccndings te taury 7 oinaneyalmetſurtove terre 5 named in our 


E.1. which jafter Fire frien footand anþalk to the pole. 2: Xheſe fot AR, The ſtatute 
mull be bis 03 Ciohelp ond inheritance(foz neither grounds yoldewby op nm 
TE 5, 02. any number of peers will ſerve ) and it mulſbbe fit- 4, 

Briy 1 ed  fe-tail. 2. Thep muſt lie neer the-ſaid. oviiastihes. 6. 


occupied ith, ſo ng ns 06 Corral be 


3 49 Ay aw * 


fo The 3. excepti 

Yn I589, "Theſecon bane a to Tops ts 

to any Cortage,wbich ſhaii be "that isifdh The z. exception, 
v2 habitariongg dwelling in any City, Towncozpogitk, 

vicin: Bozug.0z Pork town. 

- .* Po2 toayp,Cottiiges dz Buildings ereced 02 converted foz the tecefaryþa fhe 4, exception, 
pune Ar _ in any Pinerat wozks, Cole-uiines; Ricerries, v2 
re e2abour mak f baick; tile, linie, ozroles; ſons the © WINE 
—_ _ uildings be nor above one mtie diſtant from the Pineral, "a, 
” er wozks, 


2 —- <6 in thaee places, 1 within mile of theſe, x s 
2 ao the fide of = AO erp navigable omg the * Admira! oinght Hs -— 


toute ri ſo long as.a ſailer ſþall-vwell tyerein,oz ſome wwe ng four port the 
niuel occupation, making, furniſbing, oz vi cualling of any Sip; 4c; Mine. —— 


any Fozreſt, Chaſe, Wa arke, ſo jong as e under: 
MEL ten s.ley = gran tare ON 


4. B02 any Cortayy * *beretofoze mabe, 1-f02 8 common herdman, 2 ry . Chis Garth, 


common , m his cottage is calied a ſheepcore-) ſolorg — ways 
Fmmes Seryecn aloe hall tbereindwell. 3. foz a Foo mms he "i, for thebedyel Jed 


v2 impotent ' toCottages here- 
Pore, this Ocopeion ertender6 onlp to Cottages e regen vilawe befogs this after ; but a4=n- 
t, by reaſon of theſe wozbs { hcretofoxeqmade} butnone 6f Fhefe/thiliavticatt be dons cantels non 
be aftet this fiatute, foz any of theſe thace purpoſes, unloſs there belgid ts ©0*. 
it four acres ofgroundd with the four incidents: aboveſaidi Laitbece: .of 
Peace, pag. 476. miſtaketh this part, and foz heretofore, ſaith hereaſt#) But 
Neel ſtatute re 4 he er either Ir I 
fac. 5 
ever repo ſeal of "hed, 0,6 one of te Juſt Bxcovernn 
| Nuarfer'Sefſions, by of-the-Lo2d, ag ix afvzefard , wperect 
venient houfes of pabicarzont ves impotent peopleandai ſoto platy Jrii 
dard et gd; pdooful et ma — 
s for to mw 
mon herdman oz ſhepherd, as hath _ wiſe miſtaken. 
Koz 


The x. on 
may either CE P47 fb 


73Þ A runner 31 Eli Cap. T 


gang Cariage to be mane and; decrÞed uÞgvrom. 
wo Sotrti $ifropen ACiſes,02 > ws 


"he 3 branch. | Paarided allo, and be it enacted, that _ and after the _ 


|  ;ofAll Saints next coming; there ſhall not be any Inmate , or more 
" Greer - gp houſholds their one, dwelling, of inhabiting in auy-one 
abr , made;-or to be ade or exeted , upon painthat:every 

ee or rocvupher of any ſuch Cottage, placing, or willingly ſuf. 
{uch-lamate, or,otherfamily then wh Coe forteit and 
:119 ny o.lardofthe  ichicortiod fur tage ſhall be, 
ana off m of ten ſhillingsof lawfal | pony! of England, for eyery tg th 

- that any ſuch Iamate;or other Family the fors al Lavoe 
of 209273 1 98.4 * :bivits wy Area, R, 3 forgfalg.. th [i nd; every Lord 
RF _ bf Lev an and £ tewards o withinebe pre. 
nga - = sd't eters &t 'bavefullp 

_ me _ i Fhorty within their {evers] Leets: jroveniquite', 4 
4 o2nrmi 1010 Tek —_— the ozth of Juron of alt 'and every's 
e&3-in this behalf, and upon fuch Meche [te 


wer atidiau- 


324.2 diſtreſs rotheuſe ofthe Lord oft fths Lene, ba 
[6 (hall be forfeited: And moreover , that it 
_thel dof engryfuch Lo Leet where ve, ata hl be donde 
 to.his ow ule any ſuch apo papetn 6 h or 
"0 Regret Queens Maj ties Conrts of Record, | = 
tion, or wager jon ſhall beullowed;” > 2? © 
| [_ There-ſhall not be any Inmate or: mote families rhouſtld 
oy Ny ; i oroabe pp re reg Nee. ] Juma 
e of 7% Satute of 35.Klif. cap.6, it ib (a rife] #f Unet ww; 
_ Trplained by thei woods ( or more fewiliesin TH hneob © Hil pat 
oy perf ſeven things are to be obſerved : 
he nai p22 pyine Jenatony WAH i've Wb Nr TTE, butina Cob 
Ki oy Rear = og Innes trrendeſh'ty Cottages; Kg etl mabe be; 
iy ne 1 as weld to Cottages having fontacres' of groimy 62 moze Iajd to 


- rn + Hers 


as is afozeſaid, as others that have no en am arall 
. Upon p nN of begun ge paring. 
Inmate, o2 orher family itan 
ET rich Cottage hte, th cſumal tes 
Xe abahl is 4s be accounted Sg tothe 


by diſtreſs; ac. that is, ty 


jnce of the Leef foz ſuch foa: 
he the fozf2iture, to deliver 


nates es teins ES ry, _ 


_UMI 


Concerning Cottages and [umates. | 739 
Be it further enacted by the authority-afareſaid, that all Juſtices The 4 branch: 


.of Atliſes, and Jultjces of Peace intheir open Seſſions, and every 
Lord withia the precinct. of his Leet,,and none others ; ſhall have 


tull power and authority' within their, ſeveral limits:and juriſd}- 
&ions, to enquire of, hear, and detormine all offences contrary to 


this preſent AG, as well by ladidtmaent!', as otherwiſe by preſent- 


ment or information, and to award execution tor the levying of 


the ſeveral forteitures aforeſaid, by; Fjeni facies, Elrgit, cies 
gtherwilſe as the caule (ball requires 


\ $1 this bzanch theſe four things 3:e to beobſeried: 


i.That theſe 3,viz.Juſtices of 4iſes, Juffices of Peace,nd Lozds of Lots 2 _. py 
aridno other Judges oz Juftices can enquire, ar-anz of the offences againſt this CC * 


againft this fiatute committed within the Leet of any Lozd thereof, 


2; Tyat they may enquire, pear, and determine s1ll offences,:ac. fo as there is 
aconcurrent power inevery of theſe race, and tbe judgment, gc. of ſuch ong of 
tbem, as do firſt enquire, hear, and determine the ſame, ſal ſtand ; and each of 
them may enquire of ail and everp of tpe offences againſt this Aa: 

- 3. As well by Inditement,o2 otherwtſeby 82efencmentv2 Jnfozmation.The 
difference between an Jnditement and Pzeſentmentis this,that rhe Indi temenr 
is dzawn and ingroſſed in parchment in fozm of Law, and delivered to the Ju- 


ro2s to beenquired of, 4c. And 's paeſentment is pzoperly that which the Ju- 


rozs find and pzeſent to the Court, without any fozmer Jnditement delivered to 
them, which afrecwardis reduced fo a fazmed Indicement. Every Inditement 
which is found by the Jurozs is p2zeſented by thew to the Court: foz rhe Kecozd 
ſaith, Juratores preſcucant, &c. they findgn Inditement. And therefoze 
every Inditement is a Paeſentment, butebery Þ #fsnot an Indite- 


Dffences found in Leets, Court Barons, oc. are commonly called Pzeſent- 
ments, which was the reaſon that this Act, giving juriſdirtion to a Leet , doth 
uſe this wozd (Preſentment ) in this and the third bzanchÞ. ©... 

4. Ee EE Pereby , WIG 
isgreaterjuriſdintiongiven to the Leet, thenithavar the common Law : Soas ,,02" 
the Lozd of the Leethath by the third bzanch power to levie the fozfeiture -due ** 
to bim by diftreſs, 02 by action of debt by thecominon Law; and by this fourth 


baanch, by Fieri facias, Elegit, ozCapias. 


Provided always, that this Statute , or any thing therein con- 
tained, ſhall not in any wiſe be extended to any Cottage, which 
ſhall be ordained or erected to, or for habitation, pr dwelling in 
any City, Town corporate, or ancient Borough , 'or Market Town 
within this Realm, nor tb any Cottages or Buildings, which hail 
be erected, ordained, or convertedto, and for the neceſſary and 
convenient habitation or dwelling of any workmen, or labourers 
in any mineral works, cole mines, quarries, or delfes of ſtone, or 
Nate, or in or about the making of brick, tile, lime,or coles,within 
this Realm : So as the fame Cottages or Buildings be not above one 
mile diſtant from the place ofthe ſame mineral or other works, 
and ſhall be uſed onely for the habitian and dwelling of the {aid 
workmen, nor ſhall in any fort | aps , Or impeach any 
perſon or perſons, for the ereCting, maintaining, or continuing of 
any ſuch Cottages , as are before inthis Proviſo mentioned and 


ſpecified, 
| Bbbbb 2» Provided 


740 


Virg. 2 Eglog, 


Stat. de 31 Elif. Cap.7. 


Provided always, that this AC ſhalt not extendto-any Cottape 
to be made within a mile of the [ea, or upon'the {ide of ſuch part 
of any navigable river, wherethe Admiral ought-to have juriſgi. 
ion, ſo long as no other perſon ſhall-therein inhabit, but a Sailer 
or man of manual occupation, to or for making, finiſhing, or victu. 
alling of anyShip orVeſlel;uſed to ſerve on the ſeajnor to any Cor. 
tage to be made 1nany Forreſt,Chafe, Warren. orPark;ſo long as no 
other perſon ſhall therein inhabit, but an Under-keeper or Warre- 
ner, for the good keeping of the Deer; or other game of Warren, 
nor toany Cottage heretofore made, ſo long as no other perſon 
ſhall therein inhabit, but a common Herdman or Shepherd , for 
keeping the cattol or ſheep of the Town,or a poor-lame,lick,aged, 
or impotent perſon, nor to any Cottage. to be made , which for 
any juſt reſpe& upon complaint to the* Juſtice of Afliſe at the 
Afliſes, ortothe-Juſtices of Peace at the Quarter'Seflions, ſhall 
by their orderentred in open Affiſes or Quarter Seflions, be de. 
creed to continue for habitation, for and during ſo long time only, 
as by ſuch decree ſhall be tolerated and limited. Stat. 35 Eliſ. 6, 
43 Eliſ.2. a 9g 


Df theſe P2oviſo's ſufficient hath been ſpoken befoze in the ſecond bzanch of 
1s ſtatute. | 5 + :4 
het inconveniences that grow by unlawful Cottages, and Inmates inCot: 
| tages aga inft this ſtatute, as appear by the Pzramble are great, being nefis to 
patch idieneſs, the, mother ofpickings, theverirs, lealing of wob, ic. tending 
alſo to the pzrjudice of lawful. Commoners;foz:that new erected-Tottages with» 
in tþe memozy of man, though thep have four acres of ground, oz mo2e laid cg 
them, accozding ts this Act,ought not to commonin the waiies of the Load; but 
the greateſt. inconvenience of all is , the ill baxeding and educating of puuth, 
which inconveniences may be eaftily helped « remedied by the pzovrſrons of this 
excelient Law, if Lozds of Lets and their ſtewards would look to the executi- 
on of this Act: which we hold the readieft means : fo2 albeit che Cottage ere- 
cted, 02 converted, cannot by any pzovifion in this ſtatute be.dems1iſþed, oz pul- 
led down ; yet theexecutionof the-penalty of this Act will-make it inhabitable, 
and wozk the defired effect, And they map alſo beamerced foz wzongful commos« 
ning in tbe Court Baron. 
Caſa 3 caſu ( id eſt ) ruina, quia ruinz ck obnoxia. 
PDomuncula, tugurium a tegendo. 


Pauperis & tuguri congeſtum ceſpite culmen, | 


LIMI 
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PEVEDD DVDS DDD DD DDE DDD 
A_.Colle&ion and -Expoſition- upon the Satutes of Im- 

' ploymenits. viz. 14 R.2. c. 1.et2. 2H. 4. cap.s. 4 H. 

4 capi1545 H. 4.cap:9.6 Hig; cap.4. 11 H.g. cap. 8. 

9 H..5.cap-9. Stat. 7.8 H, + ind 27 H. 6. cap. 3. 

17 E.q.cap.1. 1 H.7.cap.2. 3:.7-cap-$4.:; - 
With'theit fevera? alterations aid repeals;" and expira- 

. tionsot lome of them 5: our priadipal aun being to ſer 
"downhow the Law ſtandeth-ac this day: 


— | 


TTRT Ld ——- 4 i "—_ y—_ ke 2” $44 "2 a— 
, | GWiebVias + 1 


b 4 "OY 
+ 24 > 3 $44 #0 


fozk the aking of any bf rhefe ftatures dee find that merchant-lrangers PER 
Brom tates ne epex ſyuld nor carry;ont the metchandizes which rpey pore Valcon.- 
ugpt in, Waite: Wt | | 


. "It was ever, x policie of tþis Kealm toentereain nierchant:trangers fairlp' Sce Mag. Charta 

ad! freely, hav reſpect how dur merchants were demeaned abzoad. C.30. 5 H.4.c.7. 

;: Jn the.13 ear of E. 1. inthe Pacliament rofl it is conteined thus : Cives'Ror. Parliament, 
ondon petant quod alienigetiz thercatores expellantur A Civitate, quiaditan- 13 E.1.fol, 4,nu, 

cur ad depauperationem civium, &c. = es 55. 

; Reſpoalio, Rex;intenditquod-mercatores: extranci ſunt idonei & utiles mag- 

gatibus; &6: &-219n habet confiliurneos cxpellendi. | | 

- Ther bs:two-kinds of Statutes concerning imployments, the one where 

merchandizts, a are bzought.41, the other upon exchange. And firſt of the firſt, 

. Xbe ſtauyes of 14+R;2:cap-1,amd 2 Hi4:cap. 5. are altered by the ſtatute 

of 4 H. 4. cap. t5, And therefoze we will begin with it. | 


It isvrdained eodetubliſhed that all nierxchaat * A- 4 The Parliament Roll bath aliens, 
liens, ſtravgers, and denizens, which bring merchan- Tiled crnatodon: 
dizes imo the Realm of England, arid the ſame do ae ng 


ſell withio the Realm, and receive liſh money Whole money, whereas the two for. 
Ge the fame «ſhall beſtow the Line nghey upon oe ne eB 
ther merchandizes of England, without carrying of but chat ſtature is expired, This a& is 
any gold orſilver, in coin, plate, or maſs aut of the _— ts —_ of 5H. _ 
ſaid Realm, _—— of forfeiture of the ſame, ſa- ** * 7 E.4.cap. 1.& 3 H.7.cap.s. 


ving always their reaſonable coſts, 


There were two notable-cauſes of the making of thisact, as it is declared 
by the flatute of 5 H.4. e.9. viz. Firft, foz the better keeping of gold and filzec 
within this reatm, Secondly, foz che increaſe of the commodities of the fame. 


C* Denjzens.)] Pere denizens are taken foz mercha f:a: * The former two ſlatutes extended 
liens, ſtrangers which bave obtained letters patents i «od © _——— _ _ 
zations And in this caſe, they are derived from Jonaiſon , id 1;2ns, Granger cad Lee 
et donario, becauſe his frevom is given to him by rbe Ring, dock cx if. . 
and were inconvenient if4t (ouldexfendtonatural bozu ſub: See the firſt part of the Inſtitutes.S, 
jects ; and the ſ:ranger made denizenis inequal f miſchief (if 298+ f- 129. for this word denires. 
nok ingreater ) with the meer ſtranger, and this ſtatute land: t So reſolved 7 Eliz, by the Barons- 


eth yet mfo:ce. 
Bbbbb 3 But 


ve Statutes of Imployments. 


rhis& of1-£.4 But the ftatute of 17 E- 4. cap, 1. extends net to rangers which are made 
;5 confirmed by .DENL;ens : and therefoze ſuch as are ſo mabe denizens , are out 6 the penalty of 
; H.7.cap.s. tyar izature, but within rpe penalty of this of 4 Hen. 4. And thatag of 17E. 
4. hath airered cy1is ag inanvther point, viz. that either be map implop the mo. 
ney/(pon the merchandizes,whereunto 4 H; 4: only extended, 93 other comn;g, 
* Nota, { leige dities of rye iealm, v2 ye may put the ſame wi papment to tbe Kings * jiege 
peeple,) ſo 25 he p>;pie within tþis Realm, ST ET 
cangot payitto a * Such 2s ars madt denis x* bpletters Pateats,0z by Paricament,oz otber: 


itranger, or he - , ; :3Þ 4 biidi e 

bat js made dewj- Latte, thali pap fe2 his merchandize Hike euſtorze and ſubiidie,, as tþty ought oz 
nt Ee, Iau oper may eng Bo 11 7p 19.0827 Be: 
much as ſub =, Si the ftaruts 6f x Eliz. cap/r þ -* fs PO 5 

OTil. 

oy 1 H.7.cap.2, C Engliſh money; | This is i vf, all nope of old oz currant 
1tH,7.c0p14- wilyirtthe nealm of England, although it be not coined Leh Acid: .By 


this ache mightbave received-Engliſh money fithet in klver'6xgdid;but by þe 
$ H.6.cap.24. Ffiatgte = H.6.cap. 24. þy canjpt xecrive ang g61d, noz vught to rerul2 the pay- 
menr.n filver. , | 
See a caſe upon PD? tbe ſaid act of 8 H. 6. no Englttþ man thoutd fell withintpivreaim, ac. to 
this Star. inan an pripearbeptr FE: wa Sworn a nes, yt np "pgs P8ne 
information,&c. ment mn Jand, 02 lg merchajidi 2. MECCYANULIES, U0 any | 
r6H.7ab. ed inhand, upon pain of foztrture of the nc te fatuteof 5 6.02, 
9 H.6.cap-2 atthene t Parſloment liderty way given foz Clotpes only trom, tr monetys 
$>a.1. ©. 08 moneths next enſuing after ſucy upings iahe: withaut giving any further 
da2 of payment, upon pain of fozfeiture of the'fame. This ozdrmance toendure 
as long as.it ſþall pleaſe the Ring, but foz all ofyer andizes the ftarute of 
_8U-6. ftandeth in fozce. che Rn nn wor eg eg 


10H.7.7,b. 'C As long as it ſhall pleaſe the King. ] This Statue tandeth until the 
Sie Wi am C2- Ling 2 ſome of his ſucceſſozs( fox ſirrceſozs are included under the name of 
7E.6c5p.7) Ding) tall adnai'0r make the ſame voiby Poclomation urdvr the great 


ſeal, which is the mean to make this act void; and all others of like nature. 
pre = arein 6 Hen. 6. cap-'1: 8 Hen. 6. cap.'$:'1$ Hen. 6. cap. 13. 5 Ed. 6. 
cap.7.&c. 3. C2221 I K © 


The ſaid Act of 4 H.4.cap.15. pzeſcribed no time foz the imploying of the mo- 

ney; but the ſtathite 6f 5 H.4. cap. 9..doth bind thew- co impiloyment' wityin 

| quarter of a peer their coming into this Kealm:But at the next Warlia-' 
6 H.4.cap.4 mentyolden the next year,that bzanch only foz thelimitation to a quarter of the 
year is made void and adnujled : but the two other bzanches, viz. foz the taking 

» Aneceſary ®f * ſureties bycuſtdmers and controllers in aſl the parts of England foz due: 
branch to beput imployment; and concerning money taken by exthange in this realm(whereof* 
in execution» moze ſhalt be ſaid hereafter ) are not repealed by 6 H.4. 
| See the reſolution of the Barons of the Exchequer Anno 7 Eliz. and entred: 
in tbe Cuſtome-houſe.concerning tbe ſtatues of i | 

The Juſtices of peace have power to hear and determine, all defaults and 

fozfeitures purviewed oz inflicted by tbe ſtatute of 17 E.4.cap.1. 


Theſecond part. 'vf otherkind of ſtatutes concerning imployments uponexchange. 


Me ace That for every exchange that ſhall be made by merchants to, 
It was altered by the court'of Rome, or elſewhere ( beyond the Seas) that the ſaid 
the Statute of merchants be firmly and ſurely bound in the Chancery, to buy 
Sar he Withinthree moneths after the exchange made+ merchandizes: 
Statute isexpired, Of the ſtaple, as wool, leather, woolfels, lead or tinne, butter or 
and 14R.2. cheeſe, cloths or other commodities of the land, to the value of 


IR 0 ao, thefum ſo exchanged, upon pain of forfeiture of the ſame, 


This itatuteertendeth to exchanges made byany merchant alien, denizen, oz 
bozn ſubject (0 fozrein parts, 


And 


Statutes of Imployments. 743 


And alſo that the money delivered by exchange in England be imploped upon 
* or mens tale this Kealm, within en Inn py painvf fozfeirure 5 H,4.cap,g: 
0 ame money 

'This Att extenocth to money ve d by way exchange within the realm; 
hetero mp > v1 ſtatuteof 6H.4.cap.4. 

_ Anno 23 H. 8, a Pzoclamation was made foz obſervarion'of the yy of Holl.Chton.an. 


An uſual thing when neceary flatutes Levon (moſt Ne eapey-* 23 H-$.pag.297: 
px;xends ) fazs time diſcontinged, ko give emer notice. thereof by 
mation, ty8t ſutþ&atutes (og.0he me for de pur in VEcE A, "#7 


have we dorie noi ation of ati the taiv 
ions of CT - —hlraemrany 


NR Ss. IR 


' f 


ESTES EEE EREEESS) 
The Statute of 25 en. 8. Cap. 15. concerniing Printers, 


Blades of Books. 0.05, 
ck B: it enatted, &c. that no perſon or perſons reſiant- or inhabi> 
be 


. a 4 1 *J8 Fr 


cant wirhiothis Realm; &c. thall buy to ſell again'any:printed 
oks, brought from any*parts out ofthe Kings obeyfarice, feud 
b&und in Beotds; feather or parchment; wipor pairftoloſt and #8F- 


frir for eveſy bY Ik NE Og pg, 2;-9pd 
ought into. this Realm ,, and boughy. by any. pexianor perigns 
With Nh ſame to x again cgnt ary. t9.this... "Gn thillions 
eight pence. 


And be it further enated by the authority aforeſaid, that no 
perſon or perſons inhabitant or reflant within this Realm, &c, ſhall 
buy within this Realm, of any ſtranger born out of the Kings obe-+ 
dicnce , other then ef Denizens, any manner of printed books 
brought fromany the parties beyond theSea,except only by cngroſs, 
and not by retail : upon pain of forfeiture of 6s. 8 d. for every 
book ſo bought by retail, contrary tothe form and effec of this 
eſtature, the ſaid forfeitures to be always levied of the buyers of 
any ſuch books contrary to this Act : The one half of all the ſaid 
forfeitures to be tothe uſe of our Soveraign Lord the King, and 
the other moiety to be to the party that will ſeiſe or ſue for the 
ſame in auy of the Kings Courts, be it by bill, plaint, or informati- 
on, Wherein the Defendant ſhall not be admitted to wage his law, 
nor no proteQion, ne efſoin ſhall be unto him allowed. 

Provided alway, and be it cnatted by the authority before ſaid, 
that if an id Printers, or Sellers of priated books, inhabi- 
ted within this Realm, at any time hereafter happen inſuch wiſe 
toenhance and encreaſe the prices of any ſuch printed books in 
ſale or binding, at too high and unreaſonable prices, in ſuch wiſe 
as complaint be made thereof unto the Kings Highneſs, or unto 
the Lord Chancellor, Lord Treaſurer , or any of the chief Juſtices 
of the one Bench or of the other : that then the ſame Lord Chan- 
cellor, Lord Treaſurer,and two chicf Juſtices,or any two of them, 
ſhall have power and authority to enquire thereof , as well by the 
þ- 1s) ru honeſt and diſcreet perſons, as otherwiſe by due 
extmination by their diſfcretions. And after the ſame enhaunſing 
and encreaſing of the ſaid prices of the ſaid Books and binding 
ſhall be ſo found by the ſaid twelve men, or otherwiſe by exa- 
mination of the ſaid Lord Chancellor, Lord Treaſurer, and 
Juſtices , or two of them : that then the ſame Lord Chancel- 
lor, Lord Treaſurer, and Juſtices, or two of them at the leaſt,from 
time to time,ſhall have power and authority to reform, and redreſs 
ſuch enhaunſing of the prices of printed books, from time totime, 
by their diſcretions, and to limit prices as-well of the books, as 
for the binding of them : and over that the offendor or offendors - 
thereof, being convict by the examination of the ſame Lord Chan- 
cellor, Lord Treaſurer, and two Juſtices, or twoof them, MN 
otherwiſe, 


Stat. de 25 H.S.Cap.1s. 
otherwiſe, ſhall loſe and forfeit for'every book by them ſold, 
whereof the price ſhall be enhaunſed, for the book or binding 


thereof, three ſhillings tour pence, the one halt thereof ſhall be tv 
the Kings Highneſs, and the other half unto the parties grieved, 


.. that will complaia upon. the lame, in-manner and form bctore re- 
"302 


hearſed. 


To the end,tþat not only this ſecond part of the Inſtitutes, but all ot»er books 
of what argument ſoever, may bsſcldaf reaſonable pzices;and that cre fubje-rs 
of this Kealm, being Waimfers, and Binders of bocks, may be ſet vn wozk, we 
bave thought good in this Treatiſe of Statutes to conclude with this Status 
of 25 H. $:cap.15. which corifiſtety vntheſe thze parts. ; 

\ 1. Thatnoinhabitant oz refiant. withitn his Keailm ſhall buy te ſz(i again 
any pzinted books b2cught from any parts out of the Kings vberſance ready 
bound in bwzds, leather, oz parchment. 
. 2, Boz ſhail buy within'this Kealmof any ſtranger bozn: out of the Rings 
obedience, other then of Denizens, any manner of pzinted books bzought fro 
bepond the Seas, except only by ingroſs, and not bp refail. | 
3. That the Lozd Thancelloz, Lozd Treaſurer, and the two chief Juſtices, 
v2 any two of them ſhali havepower toenquire as well by che oath of twelve 
men, as otherwiſe by dueecamination by their diſcretion, of the enhaunfing and 
encrealing of the pzices of books, oz bjnding of the ſame,and the ſame ſo found, 
they, oz any two of them, from time to time have power to limit pzices as well 
of the books, as foz the binding of them, ag bythe ſaid Act appeareth. & ; 

Woich we bave thought good to adde, to theend it might be known what the 
law is in theſe caſes ; and that if anyenbaiumſing ozencreafing of pzices be et: 
ther of the books, oz thebinding of them, that it may beknown who may and 
ought to redzeſs the ſame. Dk. = DN os 


Dn —— 


_ The Epilogye, 
jf os have we, by the merciful goodneſs of Altnighty God, 
brought this ſecond part of the Twſtitutes( a large and-labo- 


+ rious Volume) containing an Expoſition of Mega Charta,and ma- 


ny other ancient and later Statutes, to an' end'z wherein we could 
not follow or be guided by any other , for that never any (that 
we have ſeeh or heard of ) have ehterpriſed to publiſh the like in 
this kind : And therefore if the pierciog eyes of the learned hall 
find out errors herein, we are hot without ſome kind of excuſe. 
And we defire them to amend and corre thoſe errors, according 
tothe true ſenſe of LAv,for the which we ſhall not only give then 
thanks, but ſubſcribe to the truth, and take it as ſome recompence 
for thoſe our manifold and painful tYabouts herein, which we from. 
the beginning have undertaken for the general good and proffto 
the whole Realm, EY 


Poſt varios caſus, poſt tot diſcrimina refuts, 
Nunc ſequitur concluſi 0: 
DE O gloria & gratia. 


Jucunds eſt prateritorum laborum memorid. 


4 


25 H.8.cap:13; 


bic. lib, 2.fn. 
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Dic Mercurii 12% Mail, 1547. 


Y Pon debate this day had in the Commons Houſe of 
Parliament, the ſaid Houſe did then deſire and held 
it fit, that the Heir of Sir Edward Coke ſbould publiſh in 
print the Commentary upon Magna Charta , the Plees of 
the Crown, 41d the Jurildiction of Courts, according to 
the intention of the ſaid Sir Edward Coke. And that + 
tone but the Heir of the ſaid Sir Edward Coke, or he that 
ſhall be anthoriſed by hims, do preſume to publiſh in print 
any of the foreſaid Books, or any Copy thereof. 
H. Elſinge Cler. Domus Com. 


Die Veneris 3Y Junii, 164.2. J 
Hereas by an Order dated the 12i:of May, 1641.this Houſe 
| defired and held fir, That the Heir of Sir #4wardCoke 
ſhould publiſh in print the-Gommentaries of Magna Charts, rhe 
Plees of the Crown, and the JuriſdiGion of Courts : And that none 
but the ſaid Heir, or his Aſſigns ſhould preſume to print the ſame : 
And where by another Order of this Houſe , dated the ſeventh vf 
March laſt, It was ordered, that a Bill ſhould be drawn, tor the 
eventing the re-printing ofthe ſaid Books for a time certainto 
| beafl = in the faid Bil}, as by the ſaid ſeveral Orders may ap- 
pear : According to which laſt mentioned Order a Bill was drawn þ. 
and preferred to this Houſe,ayd hath been once read;bur in reſpect 
of the many great and weighty affairs ofthe Kingdom, no turther 
proceedings have been, or as yet can be had therein. It is this day 
ordered, that, foraſmuch as one of the ſaid Books'('vis.) the Com. 
ment upon agna Charta is alrcady printed, and ready to be pub. 
liſhed, and the other two alſo ready for the Preſs, That none bur 
the ſaid Heir of Sir Edward Coke, or heorthey that ſhall be autho- 
riſed by him, do print or re-print, or cauſe tobe printed, or re- 
printed any of the {ard Books, or any part of them,or any of them, 
beforea full year after the vbliſhing » and putting to ſaleof 
the ſame reſpeftively + And that the Maſter and Wardens of the 
Company of Stationers be required totake a ſpecial care for the 
due performance of this Order 3 and if any ſhall notwithſtanding 
preſume to print or re-print, within the time aforeſaid,any of the 
{aid Books, or any part thereof ( other then the ſaid Heir or his Aſ- _ 
ſigns )) that then they certifie their names,to the intent ſome courſe 
may be taken for the puniſhing of the offendors , as to this Houſe 
ſhall ſeem meet, CSS 


H.Elſ3nge Cler. Parl. D.Com. 


Sis 
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T'aBLE to the Second [ns TITuUTES, 


Abbot. 


Very 4bbot and Prior that held per Baro- 
niam{ummoned to Parliament, 3,79. 

Why they paid no Reliets. J 

Who had their Temporalties during va- 
cation. 68. 
Where the King or a common perſon ſhal! be ſaid 
to be founder. 68. 
Where the Succeſſor fhall have an a&ion for tort 
or treſpaſs doneto his Predeceſlor, 
Abbs ts, &c. dead perſons in law, 151. 
Abbyes, &c. greatly oppreſſed. 583, 584, 585. 
Surpluſage of profits of religious houſes, above 
maintenance to be employed in Charity. 161. 
No eccleſiaſtical dignities to be enjoyed by ſtran- 
ers, ” $2 
Poſſeſions of Priors aliens feiſed in wars. bi 
Where Abbyes, &c. were chargeable with Coro- 
dics or Pentions. 630. 


Abettor, vide Appeal. 
Abjuration, 


Where one abjzred returning ſhall be hanged, & 
& com”. 201, 439. 
Where judgment may be given of abjuration, or 
perpetual impriſonment 439. 
No man can #bjwure for Treaſon. ibid, 
One in SanQuary that within 40 days will abjure 
{hall have vite neceſſaria 629, 
Sanctuary taken away per 21 Fac. cap. 28, ibid, 
None to be baniſhed but in caſe of abjuration, and 
by Parliament. 201, 47. 
The King cannot ſend any man out of the Realm 
againſt his will, for that were to exile him. 2c1, 


47» 
Acceptance. 


Where a Lord (hall bar himſelf of his wardſhip 
by acceptance of homage. 111, 


Acceſſory, 
Who are acceſſories and who principals 182, 183, 


184. 

Who are acceſſories beſore the fa&, and who afier 
182,183,184. 
Where an acceſſory muſt plead, and ſhall be pre - 
ceeded againſt betore attginder of principal, & & 
cont”, 183, 184, 
Where principals and acceſſories are ci.arged by 
Bill, and where by Original. 153, 
By what means an acceſſory ſhall be diſcharged, 
183, 184, 18<, 

385. 
thid, 


Where there can be no acc-ſiory, 
Where an acce{ory ſhall recover damages, 


151, 152. 


Accompt. 


Where a Mouſtravnt de Compoto lyes, 144; 
Where the body of an Accomptant ſhall not be ar- 

reſted. 14 4. 
Againſt whom an accompt lyes. 3- 9,380,331,382, 
How Gardian in Socage, Baylit or Receiver thall 

be puniſhed for not accomprrug. 380, 381, 38 1, 
Where Gardian in Socage thall be charged in ac- 


compt as Baylit. 380, 
An accompt by one Auditer is not god, rid, 
No wager of law lies in accompr. ibid, 
Where an accompe ſhall be brought, hid, 
Where an Ex parte tali; lyes. 380, 381, 


Where Capias © Urleg' lyes in accompt. 143, 144, 
330, 381». 

Where an Accomptant eſcapes out of priſon, what 
ſhall be a good plea in bar of ir. 382, 
Where an Executor, Adminiſtrator,or Succeſſor, 
ſhall have accompr. 404 
VVhere an Heir in Socvage, or his Executor, or 
Adminiſtrator, ſhall have an accompr. ibid, 
Where an Executor by the Law-Merchant might 


have an accomprat Commun Law. ibid, 
ATions, 

Difference between a,writ and an ation, 39,40, 

Definition of an att:ion 40. 


Tranſitory a#ions may be laid in any County. 
229, 23C. 

VVhich are a#:on; Droiturel, and which poſſeſlo- 
ry. @41, 242, 243, 244, 245, 246, 28 , 2H1. 
Plaintiffs more priviledge in tranſitory ations 
then in real. 245. 
Limitation for bringing real ations. 94s 95, 95. 
Limitation for bringing perſonal aFiovws. 96. 


Allion upon the Caſe, 


Where it lyes againſt a Sheriff for returning a 
perſon exempt ofa Jury. 150 
VVhere it lics for a Nuſans, 405,466. 
Where it lyes againſt a Sheriff for making a falſe 
refourn or imbeazilling a Record, 452» 
VVhere it lyes forflopping the way that the Par. 
ſon cannot fetch away his tithes, 659 


Ailtion upon the Statute. 


Every fatute made againſt an injury expreſly or 
implicdly gives remedy by action. 55, 74, 118, 
122, 131, 163. 

VVkere an ation lies upon Marlb, ap. 2. for ta- 
king a diſireſs 104+ 105, 
And where tor diſtr: ining extra fecdum, or in Re- 


gia via, upon Mar; cap, 15+ 131. 
And where for diſtraining 4: eria Caruca, 133) 
Ss $3» 
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ADD. 


VVhere againſt a Sheriff for returning Jurors, 
447, 448 

V Vhere remedy is given toa party grieved by any 
of the fat of Weſtm' per W, 2.cap. 50. he ſhall 
have a(t:on. 486 
Upon an affirmative ffaturte one may ground an 
ation thereupon, or at Common-law. 200, 201 
Upcn every ation grounded on a ffature Deten- 
dant ſhall be tined and impriſoned. 131 
Where one may bar kimfelt by pleading, &c, of 
the benefit he might have by adon on a Statute, 
230 


Acquital, 


Wixich ſhall be ſaid to be a good acquital in Deed, 
and which in Law, 334 
Which ſhall be a good acquital in appeal. 385 


At of God, 


Af of God prejudices no man. 243, 288, 429 


Additions, 


Additious of Knight ancient, but of Eſquire or 
Gent' rare before 1 H. 5. cap, 5. 595 
There needs no addition where the Plea is not by 
Original, 665 
Additions need he onely in perſonal not real a&i- 
ONS, ibid, 
What a1ditions Corporations ſole or aggregate 
ought to have, 666 
what additions greater and leſſer Nobility ought 
to have, 666, 667, 668, 669 
A Gent' by birth, office, or adoption, or an Fl. 
; quire by creation ought to have that addition.568 
All lawful Trades and Myfteries are good additi- 
ou5,but not Farmers, Servants,&c, Ulſerer, &c, ib, 
A Tradeſman a Gent' muſt have addition of Gent” 


668,559 

Where the addition muſt be of Town, Pariſh, &c., 
certain, 66 9, 670 
here there need no addition of place. 659 
Where an alas di muſt come ibid, 


The addition muſt be as it was when the writ 
bears teſt. 670 
Why additions were given. ih61d, 
Wanerean Utlary ſhall be reverſe for want of ad- 
dition. thid, 
Where one that pleads to an ation without ad- 
dition loſes his advantage, #bid, 


Admeaſurement of paſture. 


Where it lyes. 86, 357, 3<8, 35 9, 370 
What proceedings ſhall be therein, 370 
No damages ſhall be given in admeaſurement. of 
paſture. 3:8 
Where after Judgment upon a Surcharge a Se- 
cunda Exontratione lyes, 8$83,357,3<8»36 9,370 


Adminiſtrators & AdminifFation. 


who ſhall be ſaid to dye Inteſtate. 397 
Why the Law truſted the Ordinary with adz:ni- 
ftration. ihid, 
With what debt of the Inteſtate the Ordinary or 
his Exccutors ſhall be charged. 397» 398 


A Table. 


AID. 


What remedy Ordinary or Adminiſtrators have ts 
recover the Inteſtates debts. 398 
Where an aRion of debt lay at Common againſt 
Adminiſtrators by the name of Executors, #iq, 
What Intereſt the Ordinary hath in the Inteſtates 
goods, ibid 
Where an Adminiſtrator fhall have an accompt. 404 


Admiralty. 


ſhe Lord Admiral to determine of robbery, fe- 
lony, or other offence done ſwper altum mare, 51 
Wreck of Sea determinable at the Common-law, 
not in the admiralty, 168 


Age, 


Where an heir (hall have his age, & & cont'. 8g, 
291; 112, 328, 257, 258, 455, 320 
Waere Tenant per receipt (hall have his age. 343, 


34 
Parol ſhall not demurr in appeal. Bo 
Age never granted for prejudice, but benefit of 
heir. 261 
Age of conſent to marry, man at 14, woman at 12, 
291 
ge of heir in Socage is 14. 135 


Aid, 


Atd never to be granted where the cauſe appears 
inſufficient, 


259 

Aid prier not to be uſed for delav, 1hid, 

Aid grantable in Scire fac, 470 
Aid of the King. 

where it ſhall be granted, and where not. 269, 

| 270, 271, 207 

What judgment ſhall be given in it. 269 


here a Rege imconſulto lyes. 207, 26 9, 290 
Ns (earch to be granted in aid in prier, or Rege 
inconſulto. 270 
Aid, & Rege inconſulto, frequently granted and 
uſed for delay. 271 


Ald pour faire fits Chivalier & file marier, 


Ficuage and aid per Mag, Cha, Fo. cap, 17, not to 
be taken niſi per commune concil, Regut, omitted 
in the 9 H. 3. 20, 

To what tenures a:ds are incident 232, 233 

Outragious aids taken till aſcertained by I. 1. cap. 

. I 231, 232 

Where, notwithſtanding a releaſe of ſervices by 
the Lord, aid ſhall be paid, 232 

Where the Lord ſhall have aid. 232, 233, 234 

Wherefore aid was granted to the Lord, 233 

Tenant peravail ſhall contribute to aid for mar- 
riage of the Kings daughter. ibid, 

Meſne Lords ſhall pay no aid 1bid, 

Where Tenant peravail goeth with his Lord, he 
diſchargeth the Meſne. ibid. 

Tenant per grand Serjeanty (hall pay no aid. 233, 


234 
No man compellable to be Knighted till 21. 234 
How aid may be levied, ibid, 
If the Son dye after 15 the Lord leſeth his aid. i6, 
Tenant in dower or for life ſhall not have aid. ib. 


Where 


AME. 


where Son or Daughter ſhall have no aid of the | 
Father, or kis Heir, or Executor, & e cont', 234, 
235 

How the Plaintiff in debt againſt Heir muſt count 
for aid 235 


Alienation without licence; 


hen it began to be paid. prefat. 4-4ib+ 65 
By whom, and what is to be paid, and how levi- 


ed, 65,66,6-,501 

The forfeiture for not ſuing out a licence of aliena» 

tiou 66,67 
Allegiance, 

By whom due 121 


Oath of allegiance to be taken in every Leet or 
Sheriffs Twurn 73, 147, 148 


Amercraments, 


27, 
28,29 
Americaments to be afferred vpon oath 27,29,196 
Every amerciament to be with a ſalv0 contento 2” 5 

28 

Where the Lord ſhall be amerced for driving the 
diſtreſs of his Tenant out of the County, 105 
Where che Lord ſhall be amerced for bringing an 
a&ion agaivſt his Tenant for making a Feoff- 
meat by colluſion, 112 
Where an amerciament ſhall be in lieu of a diſtreſs 
for ſuit real. 18 
Who ſhall be amerced for not coming to Leets and 
Sheriffs Tourns, © & cont”, 120, 147 148. 
How,and by whom,,merc:aments are to be impoſed 
196, 13g- 

Where Townſhips or Hundreds ſhall be amerced 
[ 147, 148,149 

Where a Vouchee ſhall be amerced 149 
Where a Clerks bail ſhall not be amerced 150 
Where a Corporation aggregate ſhall be amerced,& 
e cont', 169, 170 
Where an Attachment lies for an unreaſonable 
amerciament 170 
Common Fine and amerciament all one. 195 
Amerciaments part of the Green-wax, and to be 
eltreted. ibid, 
Suitors in baſe Courts for falſe Judgment ſball be 
amerced ibid, 
No common fine to be made of a County, but e- 
very man particularly punitked, 197 
Where, if a Felon eſcape, the Town ſhall be am«r- 
ced 315 


What perſons to be amerced,and how much 


Annum, Diem, & Vaſtum. 


Lands of Felons convicted per Mag. Cha. cap. 22 
given to the King per anwum © diem. 36 
Anuum & diem given in licu of waſt, and waſt ad- 
ded per Prerog. Regis, cap, 16, but being againſt 
Mag, Ca, is repealed per 42 £.3. cap. 1, 37 
Wherfore anurm et diem was given tO the King 16. 
If the meſne be attainted, the King ſhall not have 
annum © diem, but the Lord paramount enter 
preſently ibid, 


Where Tenant in Fee-ſimple is attainted, the King, 
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ſhafl have but anwum & diem, but where Tenant 


APP. 
for life, or in tale is attaintec, he ſhall kave ir 


during the life or tale i bid, 
Annum & diem not given for petit Larceny 33 


Appeal, 
A Peer in appeal ſhall be tryed by a common Jury 


At Common-law a woman might have Wn 
appeal of any Anceſtor, till Mag. Cha. cap.34. 68 
The Son of a woman ſhall have appeal of the death 
of any Anceſtor if he be heir 68 
A wite that brings appeal muſt be de jure & ſas 


68S, Z17 
What ſhaſl be a good plea in an app*za! 68, 38g 
When an appeal muſt be brought 320 
A Feme may have an appeal of robbery, Tc. 4&3 


Appeal of death is anhexed to widowhood 141d, 
It the wife marry, the appeal is gone though the 
ſecond husband die within the year ibid. 
Where pending the appeal *the Feme marries, the 
writ abates 6c 
Where after Judgment in app-al the wife marries, 
ſhe thall never have execution of death ibid. 
It the husband be attainted and Nin, t!:e wile, 
but not the heir, ſhall have an appeal ibid. 
Hermophradite, if the male be predominant, ſhall 
have an appeal as keir, but not female ibid, 
Appeals may be removed by Certiorart 1-6 
Where principals and acceſſories are charged ir 
appeals by bill, and where by original 183, 420 
Tryal in appeal by battel 24, 243 
Where the plaintif or defendant in appeal of May- 
hem may appear by Attorney 312.3313 
Appellee in murder cannot juſtifie, but mult plead 


non cwulp' 316 
Appellee in Mayhem may plead that he did it ſe 
defendendo ibid, 
What exceptions wete at Common -law to appeals 
31 
Where appeals ſhall abate bud! 
What certainties ought to be in the Counts of ap- 
peals | 317 4318 
What the Appellant is bound to prove in evidence 
318 


Whete the Jury in appeal find one guilty at ano- 
ther day than in the count, yetti.c verdict is 
good ibid, 

Where Parol ſhall not demur in appeal 320 

The puniſhment of Appellants and Abeitors at 
Common-law and now 333,354 

where an appeal ſhall be ſaid to be brought per ma- 


lniam, © e cont” 334 
Who may abet in appeal, & * cont” ibid. 
Which fhall be {aid tobe a falle appeal ibid, 


Where acceſſories {hull be diſcharged, in appeal 32; 
Where principal or acceſſories ſhall zecover dam- 
age in appeal 385, 38 4 539 
What ſhall be ſaid to be a good acquital in appeal 
355 
Where no damage ſhall be recovered in appea! i677. 
Juſtices of Nift privs may inquire, but cannot give 
wdgment of damage in appe.al 3£6 
Where damages ſhall be givenagainſt the Azpei/arr 
and not againſt the Abettors this, 
Where the Plaintit is ſufacient, the Abettors (};..il 
not be inquired of ibid. 
How inſuftcier.cy of Az;ellant ſhall be four,d 141d. 


| Who might have a confriracy at Ceamon-Jaw 


Cccecc2 for 
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for a fa'le apper! 385 
What (hall be a {uficient finding of Abettors bid. 
V Vhat remedy if the Jury give too ſmall damage 

 1n appeal 387 
No delay t» be ufel in appea!s ibid. 
Juſtices of peace may receive appeals by Bill '420 
YYhere an appeal for Rape lyes 434,435,436 

Aſcetts. 


VVhere the heir ſhall be barred by warranty of 
tenant per curteſie without aſſetts, & com” 292, 


293» 294 
V Yhere v-arranty of tenant in tail is no bar with- 
out aſſerts in tee-limple 2 


93 

Aſſz1t: to bar an heir mult reſpe& the eſzntialqua- 
lity of the inheritance whereof he is to be barred 
hid, 


Aſſixe, 


VYhere a/zes are to be brought and taken 24,25, 
83, 340 

Aſie: is ſinumremedium, and not to be delayed 
24, 236, 405, 411 


Antiquity of writs of a//tze 24 
Of what an a//iz- lay at Common-law ibid. 
Where a re-attachment lyes in aſſize 25 
Where an a/jize may be adjourned 30 


Where an a/jize of Darrein preſentment ſhall be 
brought, and judgment given 27, 356, 362 
Where Plaintif in a///ze may execute the recove- 
ry by Fritry as well as the Saerif 83 
Where Gardian ſhall have an aſſize 134 
Where Abbot ſhall have an a//ize for diſſeiſin cf 
his predeceſſor 151 
Where damage ſhall be recovered in aſſize 235, 
284,285,286,287,288,28c,330 

Where the Plaintif or Tenant ray beeſſoined 
248,24 9,411,418 

At what times a//izes ſhall be taken 254 
What ſhall be a good bar in afſize 291, 414, 415, 
395,39” 

Where ſeveral perſons may join in afſiize 308 
Aſſize of freſh force lyes not by Original, but Bill 
339 

Where Corporations hold plea of aſſizes by cu- 
ſtome thid. 


Where one may have an aſſize of lands in extent 


396,397 
Of or for what an aſfize way be brought 41,412, 


; 413414 
What puniſhment tenant in aſſiz- that pleads a 
record and fails, (hall have 4lly 412, 463, 


414, 415 

Where a Certificate in a/{ze ſhall be granted 414, 
415, 416 

Where ſome of the Recogniſors of an aſſize be 
dead others ſhall be added 415 
Where upon a Certificate in aſize, deeds, &c. da- 
ted in a forreign County fthall be tryed 415, 415 
An Ore an ancient duty taken in a{/ize alter the 
Cauſe ended 416 
No Juror not ſummoned to be returned in an 
afſize 426 
How Juſtices of Afi pris fhall proceed in a//zes 
4223423424,425,425 


Attainder. 


Who ſhall be ſaid to be atcainted 183, 184 
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The King cannot give or promiſe lands or goods 
of any before attainder Fo: 
What forfeiture the King ſhall have by attaindey, 
vide annum, diem, © vaſtum, © torfeiture con. 
vi:iitaken for attainted - 


Attaint. 


An attaint and Judgment thereupon at Common. 
law 130, 237 
Where an attaint ſhall be brought 25 
In what a&ions an attain lyes 130, 237 
Statutes concerning at: aints are but in afirmance 
of Common-law. ibid, 
Defendant in attaint {hall not be eſſoined 249 
Attaint is within 14 E, 3.cap, 15, though not na. 
med 424 
Where an attaint lyes though witneſſes be joyned 
to Jury 662 
Attorney. 


where one may make an Atiorney to do ſuit ſer- 
vice, but not ſuit real 99, 100,225 
Attorney, not Judges (as free ſuitors) in Court ba- 
ron 100 
What remedy if the Steward refuſe an Attorney ib. 
Attorneys to uſe no deceit in pleading to inveigle 


Courts 113,114,115,115,7 
Who are fit to be Attorneys 215 


How an Attorney ſhall be puniſhed for ſuing out a 
Cafias without an Original ibid. 
Number of Attorneys decreaſed by Parliament 244 
250 

Where Plaintiff or Defendant in an appeal, or 
Action of Mayhem may appear by Attorney 312 


| WO 

where the King by his Prerogative might licerce 
one to make an Attorney -8 
When a warrant of Attgrmey is determined ibid. 


An Eſſoin de malo lei lies not for an Attorney 39, 


- Andita querela, 


Where it lies for a purchaſor whoſe lands are ex- 


tended to make the reſt contribute 395 


Averrement, 


No averrement againſt a Record 42, 320, yet may 
have remedy by ex parte tatis 
where colluſion may be averred, and where not 
I10, ll, 112 
Averrement againſt Efloins given by W. 1. cap. 44 
| 2524130, 
Averrement againſt ProteCtions given by 31 F4, 1, 
de proteition 253 
Where averrement of Covin may be general and 
where ſpecial 368 
Where ſufficiency ot plaintiffin Appel ought to 
be found by Jury and not averred 385 
Where an averrement may be againſt a fine 515, 
$17, $22, 523, $24 
Where a valuable conſideration ina Bargain and 
Sale not expreſſed may be averred 672 


Auncient dem ſue. 


Where tenants in aruncient demeſne may make At- 
torneys 


100 
Whers 
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where an Aion ſor maintenance lies in awncient 
deme [ne 208 
Where they (hall pay toll 221 
They aunciently manured the Kings demeſnes ibid, 
Where an Action of Waſt lieth in auncient demeſne 
366 

here ancient demeſne may be extended 397 
here auncient deme ue (hall be tried in Aſlize i414. 
Where auncient deme ne is 4 good pie _ 
What priviledge tenants in awncient demeſne have 
943 


Barrettors. 
The Etymologie and ſenſe ofthe word 196,225 


Bargain and Sale. 


Bargains and Sales for years paſs without Inrol- 
ment. G71 
The Statute of Inrolments extends onely to eſtates 
of inheritance and freehold ibid. 
Where the bargainer before Inrolment enfeoffs the 
bargainee, he ſhall be in by the feoffment 551,572 
What a Bargain and Sale is 672 
Inrolment of a Bargain and Sale is not pleadable 
as a feoffment ibid, 
What words amount toa Bargain and Sala 1bid. 
Where the intention in a deed appears to paſs an 
eſtate at Common- Law, nothing ſhall paſs by 
way of uſe, but according to the intention 964d. 
Where a valuable conſideration in a Bargain and 
Sale not expreſſed may be averred ibid, 
Where a conſideration given by ons is good to 
convey the eſtate to divers ibid. 
A Bargain and Sale muſt be in writing and in 
parchment, or in paper and indented ibid, 
No covenant or grant can be made to one not 
party to an indenture 3 otherwiſe of a deed &73 
A Bargain and Sale binds not a feme covert but 
by cultome ibid, 
An infantmay avoida Bargain and Sale at an 
time ibid. 
Where a rent may be reſerved upon a Bargain and 
Sale ihid. 
If the ſuperiour Courts be removed from Wef- 
minfter, yet the inroiment of a Bargain and Sale 
is good 7 
How the ſix moneths for inrolment ſhall be ac- 
counted ibid, 
Where the bargainee from the delivery ofthe deed 
ſhall avoid meſne incumbrances 674, 575 
Waere the eſtate paſſeth, though bargainor and 
bargainee dic before inroiment ibid, 
Where a releaſe to. bargarmee betore inrolment is 
good 675 
Where a Bargaiu and Sale by bargaine? before in- 
rolment 15 good | it;d, 
Where a Bargain and Sale by parol is good by cu- 
ſtome thid, 
VVhere a Seal of a Deed ſhewed, or in cuſtody of 
the Court is broken off,the Court ſhall inrol the 
Deed 


Baron Oo Feme. 


VVhere jewe that recovers dower (hall be {id to 
be in by the husband 153 154 
VVhere baron & feme ſhall joyn in Action, & & 
Cont” 
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VVhere they join in Action, damage muſt be on- 
ly given to the husband 236 
VVhere 4aron & feme be vouched the ſcilin of the 
feme and her anceſtors may be counterpleaded 


244 
VVhere the baros ſhall be puniſhed for waſt done 
by the feme, I & cont” 393 
VVhere a feme cannot be diſſeiſed during cover- 
ture 343 
Where a feme may avoid a recovery by default, 
render, &c. againſt her husband 342 
Where a recovery againſt the baron ſhall bind the 
feme ibid, 
Where the femze ſhall be received upon the barons 
default, & @ cont' 342, 345 
Where a nod ei deforceat lies upon a recovery a- 
gainſt baron and feme 350 
What damage ſhall be given in appeal againſt b- 
ron and feme : 355, 39 
Where a Ceſſavit lies againſt a feme covert 4C1 
Phere a feme covert ſhall be bound by a fine for 
the non-claim of her husband, & & cont' 516 
Where a Bargain and Sale by baron and feme bind 
not the feme but by cuſtome 573 
Where baron and feme are tenants in tail, and the 
baron levies a fine, the femes eſtate is not dilcon- 


tinued CL1, CL2 
Where a feme uſually trades, her contra ſhall 
bind her husband 7 


113 
Where the ſale of a feme covert in a Market (hall be 


good ibid, 
Baſtardy. 

here the iſſue of perſons divorced are baſtards 

How baſtardy ought to be certified 97 


Where an Aſſize of Mortdanceſter lies not for mx- 


lier pwſne againſt baſtard eigue ibid. 
Conſtitution of Pope and labour of Clergy to k- 
gitimate children born before marriage 97,98 


Special ba#ardy ſhall be tryed in temporal Courts, 
general in {piritual 99 
Where baſftardy ought to be pleaded 4G0 


Ba!! & Bailable, 
what perfons are barlable, and by whom 190,191 


42 

186, 187, 188, 
i189, 42 
Replevin is applied to the Sheriffs to take pledges 
and bail to {uperiour Courts 195 
By the ancient Law all felons bailable untill con- 
viction 186 187,188,189.190 
Where neither principal nor acceſſary are b at/ab/: 
185 


190 


What perſons are not bailable 


hat forfeiture for taking inſufficient bail 


Biſhops, 


Every Biſhoprick, in England is of the Kings foun- 
dation, and holden per Barowiam. 3,794585,585 


i; Why Bſbops pay no Reliefs 


236, 553 j 


7 
To whom ſpiritualties and temporalties of Biſhops 
belong ip time of vacation, and who may have 


them 15, 152 
How Biſhops were anciently mage 15 
Bikeprich: 


BIS 
Biſhopricks not to be fold _ 15 
Bi(bops conſent to Statutes in part. 18 
Ware a Bijbep ſhall be amerced, & e contr' 28,120 
Biſhops are one! to be commanded by the King or 

his ſuperiour Courts 30» 325 
There anciently Biſhop and Sheriff went Circuit, 


70 
How the priviledges of Byþops and Clergy ſaved 
by 2Mdagys Charts, and how bound thereby 75,77 


What a Suffragan Biſhop is 70 
How Biſhops ought to certifie baſtardy 97 
What certainty ought to be in Bryhops Certificates 

623 


Where Biſhops, &c. being ſecular. not regular per- 
ſons, may have goods, make wills,&c. 151,457 
Waat writs or ations lie for or againſt ſucceſſors 


of a Biſhop 152,159» 1541 155 
Biſhops may not commit waſt in the lands of their 
wards 13,202,299 


Waere the counter-plea of voucher to a Biſhop 
miſt be to him and his predeceſſors, not ance- 
{tors 244 

Biſhops named in I. 1, cap, 51. croſſing a Canon to 
ſkew their aſſent 265 

Law intends Biſhops do right in granting Inſtitu- 
tions / | 357 

Taere a ſucceſſor of a Biſhop may be barred of his 
preſentation by an uſurpation 358 

What the King hath after every Biſhops death '4 91 

No Eccleſicſ.ical dignities to be enjoyed by ſtran- 


gers $583 
where Statutes may be made without Byſhops 585, 


Great extortion committed by Bſhops 585 
Biſhops ought to be reſident on their Sees 625,525 
Where an Aion lies againſt a Biſhop, or he may 
be indi&ed for not aſloiling an excommunicate 
ps upon caution, or for a thing not within 
is conuſans 623 
Biſhops proceedings in Eccleſiaſtical Courts under 
the name, ſtyle, and ſeal of the Biſhops, warrant- 
able by Law 685,585,587 


Books. 


No bocks bound to be imported 745 
No beoks imported to be bought by retail ibid. 
Where the Lo, Chancellor, Treaſurer, and two 

chief Juſtices may ſet prices on books ibid, 


Bridges 


By whom bridges ought to be repaired at Com- 
mon Law 700,701 


No man bound to repair a bridge but by tenure or 
preſcription ibid, 
Where one hath repaired a bridge of alms, or for 


common good once or twice, he is not bound af. 
terwards 


ibid, 
To repair a private bridge a writ lies 701 
Pontage is 7 oll for reparation of bridges ibid. 
No man compellable to make new bridges ibid, 


VVhat alteration is made by 22 H. 8, cap.s. for re- 
pair of byydges 701,702,703,”04,705 
VVho may make taxes for repair of bridges - 104 
All priviledge to be free from repair of bridges is 
taken away by 22 H. 8. cap. 5. ib;d, 
Freehold of byHdges is in the owner of the ſoil 


795 
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Puiwmks. 
Who may ereR bulwarks,.caſtles, &c, 30 
Tempore H. 2, 1115, Caſtles in England 31 
Conftabularius taken for a Conſtable of a Caſtle 31, 
33» 34 
Every Caſtle contains a Mannor, 31 


By-Laws vide Corporation, 


Cambridge, 
Founded by King Alfred who begun his reign 87z 
and died 901 . Prafat pag, 3. 


Canons 


Canons made 1258 By Boniface Archbiſhop of 
Canterbury incroaching upon the Common Law 
diſobeyed by the Judges 599 

42 H. 3. Parliament would confirm no Cawons 
made againſt Law 600 

Canons againſt Law never allowed in England 

647 2652, 653, 658 + 

Canon void that Biſhops might bequeath nothing 
belonging to their Churches 653 

Biſhops named in I, 1, cap. 51. croſſing a Canon to 
ſhew their aſſent 


265 

Capite tenure. 
ho ſhall be ſaid to be tenant in capite 6 4,55 
How a tenure in capite may be made 64,692 


Tenure in capite is for the honour and defence of 
the Kingdome 631 


Carria Fes, 


No mans carriage to be taken for the King with- 
out payment 34535 
Lords, Knights, and Clergy-men exempted from 
carriage ibrd, 


This priviledge granted for hoſpitality ſake 35 
Caſtles vide Baltwarks. 
Caftle gard, 


By whom the ſervice may be done 34, 10 
Where the ſervice ſhall be diſpenced with 34 


Certrorarti. . 


Where a Judgment given before a Sheriff may be 
removed in B. K.. by certiorari 23 
Where a certiorari ſhall be granted to procure a re- 
diſſeiſors diſcharge 115 
Where a certiorari {hall be to the Sheriff and Coro» 
ner to remove appeals, &c, 175 
Where a certiorari ſhall iſfue to certifie a verdi& 
2 
Where a certiorari lies to the Court of Raichoriee 
to certifie a franchiſe 452 


Ceſsavit. 
When firſt given 


295,401,402 
Of 


C H A. 


Of what, againſt whom, and for what ſervices it 

lies. 295,296,2$7,298,401,492,459,450 
what is traverſable in cefſavit. 2.95 
where the Jury in conſcience ſhall meaſure the 


quantity of ſervices. ibid, 
What ſhall be a good plea in ceſſavict. 256,298 
Where laud (hall be ſaid to lic freſh. 2.95 


VVhere arrerages may be tendred, and by whom, 
- and what ſurety taken and damages aſſeſſed. 297, 
298, 460 

Judgment in ceſsavit is final, 298 
VVherea ceſsav:t lies againit one and the tenure 
alledged in another, 401, 402 
VYho may join in ceſſavit, 402 


Chaſe vide foreſt, 
Challenge. 


Any man may cballenge for the King, ſhewing par- 
ticular cauſe which hall be tried. 431 
If a felon challenge above 35. he ſhall be hang- 
ed, 178 


Chancery & Chancellor. 


Chancery is officina Fuſtitie ever open and never is 
nor can be adjourned. 53 
Habeas corpus may be granted out of Chancery in 
vacation. ibid. 
VVhere the Chancellor ex officio may grant pardons, 
316, 317 

Regiſter of Chancery of great antiquity and autho- 
rity. 406 
Maſters of the . Chancery aſſociated to the Lord 
Chancellor, 407 
VVhy the Chamcelor ought to follow the King.552 
Chancellor keepsthe great Seal (clavis regni.) ibid, 
When a Court of Equity firſt began in Chancery, 
55235534554 

Several Lo. Chawcellors fate in Co. Ba, and argued 
matrers in Law, 552,553 
Antiquity of the Chancery. 5534554 


Chayge. 


$uperiour not charged as long as the inferiour is 


ſufficient. 332 
Church. 

Churches privileges granted and confirmed. 2 

Eccleſia eft infra atatemn & in cuſtodia Regis, 3 


Adminiſtration of Sacraments and Sepulture 
make a Church. 353 
Pariſhioners ought to repair Church and Church- 
yard, and publick but not private Chappels, and 


the Parſon the Chancell. 4389, 653 
When a Church ſhall be ſaid to be plena & conſults, 
358 


C1 nque Ports. 


Cuſtome of cinque ports and other places to arreſt 
one for anothers debt taken away by W. 1, cap. 
205 


2.3 
Which are the cingue ports, 556 


Conſtable of Dover caſtle is Warden of the cinque 
ports. 


ibid, 
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What juriſdiction the Conſtable hath. 556, 55-, 
558 
Ports priviledges and when and how granted, 55-, 


Where the Ports are not exempt out of the Sag 
ty. | 557 
No writ of Error lies to reverſe a Judgment given 
in the forts but at Shepwway, $5" 2558 
Where writs thall be dire&ed to the Conſtable of 
Dover Caſtle, $55, 557 


Clergy. 


If a Clerk appear upon bail, and will not anſwer 
by reaſon of his privilege, his bail ſhall not be 
amerced. 150 

No Clerk to be delivered to the ordinary before 
the Crime found. 16 3,154 

Ordinary finable for demanding one to be a 
Clerk that is none, 154 

Clergy not to be allowed till the priſoner have the 


benefit of his challenge, 16 4 
Purgation taken away by 18 Kliz. cap, 6. 165 
What one that hath his Clergy forfeits, 629 


Who ſhall have Cleygy, & e comt'. 150, 634, 535, 
636, © 37,529 
Clergy-men to have Clergy twice. 637 


Clergy-men. 


Their ancient priviledges granted & confirmed. 4 
Free from purveyance of goods. 3» 35 
Not to ſerve in any temporal Office by reaſon of 
their lands: 3, 625 
Not to go to wars in perſon 4 
Quit of Toll, &c. for their Eccleſiaſtical goods.h, 
The goods of themſelves, and Farmours, got to 
be taken by the Kings Officers. ibid. 
No diſtreſs to be taken in their ancient Inherij-. 
tance. 4, 627 
Their bodies not to be taken upon a Stat' Mer- 
chant or Staple. 4 
Their goods Eccleſiaſtical not to be taken by the 
Sheriff, but by the Biſhopupon a Levari fac' up- 


on 8 Recogn, ; | 42472 
Where a Capias lyes againſt him, & & cont . 4 
Not to appear at | eets or Tourns. 4, 120 


Not to be amerced for their Spiritual promotion, 
ZC 

Free from Carriage ſor the King. = 
Not to be puniſhed in a writ of right of ward, go 
Clerks contain all Eccleſiaſtical perſons Regular 
and Secular. 121,258 
Religioſs properly taken for Regulars. 151 
Difference between Secular and Regular perſons. 
ibid, 

Clergy-men heretofore Clerks in Chancery, and other 
Courts, 212 
Stewards in houſe to Noblemen, Juſtices, &c, 16, 
Judges anciently Clergy-men. 265, 268 
Stat' of Mort-mayn extended by equity becauſe of 
the multitude of evaſions by Church-men. 431 
what Fees Clergy-men pay when they do homage 
to the King. 462,463,464 
Puniſhment in Court Chriſtian for laying violent 
hands on a Clergy-man, 492, 493 
Juſtice denied to the Clergy, Temps E. 1. 529 


No Eccleſiaſtical dignities to be enjoyed by ſtran- 
57 


gers, 


CLO. 


4 KR, 2+ Clergy had a third part of the Reaim.584 


4 To ble. 


CO NM. 


waft 25, $6, 474, 455 


Clergy-men not compellable to be Knighted 59S | here the Lord ma\ havs (Comme appendent in 


To be reſident on their Cures, 
No di{trefs to be taken of Clergy-men, in the high- 

way, or their ancient Fees. 62:5 
Poſſefions of the Church are the endowment of 


the Church. 1d. 
with what Tenths Clergy are charged. 628 
They may have Clergy twice 637 


Clergy mn tryed and executed by temporal Judge: 
| 634, 635 

Where n Clerk confeſſing Felony betore a Tem- 
poral Judge could not make his Purgation 438 
A Clerk delivered to the Ordinary ought to he 
degraded, . ibid. 
A Clergy-man might wave his priviledge and be 
tryed at common law. 638 
KnightsTemplers and of Saint Fobn Feruſalem, 
when tour.ded and diſſolved, and what great 
priviledges they kad. 4A31L, 4324<5 


Cloth and Clathing, 


The length and breadth of broad cloth. 41 
Clothing brought to perte&tion in England, Temps. 
E. 3s ihid, 
Importation of cloth prokibited. ibid, 
Cloth the worthicſt and richeſt Commodity of 
Exgland. ibid, 
Per 11 E. 3, cap. 1- Felony to carry wool out of 
England. 60© 
Cuſtome granted upon cloth, 6© 
What Cuſtome 15 due for new Draperies, and 
what for Aulnage. 2 
What woollen, Linnen, or mixt Stuffs ſhall pay 
pay for Cuſtome and Aulnage, ibid, 


Collufioin. 


Feoffments per co/luſion void per Marleb. cap 5 110 
Collufio duplex, apparent ©& averrable, ibid. 
What Feotiments, Grants, ©. fhall be ſaid to be 
made by colluſsen. 110, 111, 12 
Where a Feoffment is made by colluſion, the Lord 
{hall recover his Relief per 34 H, 8. cap, 15. 110 
A Feofiment now made by colluſion is only void 
for athurd part, 


111 
Where colluſcon may be averred, & & cont, 110, 
111, 112. 


Where the King ſhall take advantage of a Feofi- 
ment by csl/ufion made by his Tenant of Lands 
holden of a meſne Lord. 111 

Colluſion muſt continue till death of Tenant, bid. 

Where and when the Lord may enter or ſhall re- 

, cover the Wardfhip of his Tenant by colluſion. 

111, 112 


Fraud and Falſhood againſt Common-law. 215, 


213 
Collufion in falſifying Recoveries may be inquired 
by Commiſſion 323 


Lands conveyed away by fraud are extendable 
395 

Where collufiox ſhall be inquired of for alienation 
in Mortmayn 75», '29,430 
Sale of goods by Covin, alters no property 713 


Common. 


Where, the Lord may make approvement of his 


£24,625,525 | 


his tenancy 
How commen appendent firſt began 25 
[ a: improved mult be inclofed, in default of in. 
cloi:re Commoner 15n0 Trefpaſſer 87 
Where, 1: a Commoner purchaſe the part approved, 
his common i: not extinguilhed in the reſidue 
ibid. 
What remedy Comn:on'y hath if Lord upon ap» 
provement leave tutficient . L8 
What remedy Lord that approves kath if his in- 
cloſures be thrown down 46, 457 
The part approved is diſcharged of commans $875 
What ſhall be {aid to be a good approvement iid. 
How the fuificiency of inſufficiency of leaving 
common (hall be tryed $8 
Where no approvement can be made 85,45 
Where Lors hath common in his Tenants land, 
Tenant may approve. 4-4 
Where a Qn0d permittar lyes of common 406 
Where an Alize lyes for taking common in a ſeve- 
ral foil 413» 419 
What inlargement a Commoner may make of his 
Curtilage, Tc. 476 
there common may be had by Uſage, not Pre- 
(cription 


85, 474 


47 
What {hall be a good Title to common ibid. 
Cottages to have no common 940 


Common-pleas, 


Per Mag, Chart. cap. 11. to be held in a place cer- 

rain 21 
What miſchiefs were before that time 21, 22 
Why ſo called, and of whatthey have cognizance 


22 
Antiquity of common pleas 22,23 
Court of Common-pleas lock and key of Commoni- 

law 22 

Whence a Record may be removed in Com. Banc, 
2 

Common-pleas anciently held in County- court n. 

Coram Fuftic' de Bancs is the common-place 108, 


114 
What power Com' Banc' hath to diſcharge a Re- 
diſſeiſor 15 


What Juriſdi&jon Cem' Banc! in writs of falſe 
Judgment 138 

Iflues in Com' Banc” anſwered to the Exchequer 
$4, . 55 

In Cow” Banc” in Scire fac' the Tertenint mult be 
named, in other Courts the writ is general 42 


+ Common- fame. 


Common-fame defined. ql 
Where upon common fame a man may be appre- 


kended for Treaſon or Felony. ibid. 
Common aweal, 
Church and State like Hypocrates twins 158 


Actions tor walſt being prejudicial ro the Common- 
wealth (hatl be extended tavourably, 305 
Breed of Salmonsto be preſerved 4 8,479 
New Judges, new Courts, new Offices, new Cor- 
porations, hurtſul to the Common-wealth $40 


Com- 


COM. 


Commi ſRons» 


wherefore the clauſe ( fa#nri quod ad juftitiam 
pertiner ſecundum begem & conſuetudinem An- 
glie ) is in every Commit [ſion 
what Commi//ions are conſonant to Mag, Chart. & 
e cont' $ 
Several commiſſions of Oicr & Terminer, and 
wheretcre grantable 419, 420 
Where Commiſſions diſcontinued, expired, &c, 
ſhall be removed in Bay, Regt. Alg 
Where a eommi/ou of Oier & Terminer ſhall be 
ſuperſeded tid, 
where the King is reſtrained to grant commiſſions 
cf Oier & Termirer. 420 
The ſtile of Records before Commiſſioners of Oier 
& Terminer. ibid, 
No new commi/ſſon can be framed but by Stat, 4-8 
Commiſſions of new Inquiries and new Inven- 
tions condemned by Parliament 48, 4-9 
Commiſſions of Trailbaſton, and upon Artic” ſuper 
Chartas, granted 540 


Where commiſſions determine by demiſe of the | 


King 175 
-0 & 209 EF. 1, commiſſions to inquire of Sprea- 


ders of falſe rumours, 229 
Purveyers commiſſions to be under the great Seal 
545 


Computation of time. 


When Advent, Septwageſima, and Huareſme be- 
gin and end 265 
Where in Appeal the day is taken for day natu- 
ral 318 
Hoya conſftut ex 40 momentis ibid, 
The year and day for bringing appeals, ſolaty , 
and ſhall be accounted frum thedeath 320 
$here ſemeſtr% ſhall be accounted ſolary months 


361 

Gule of Aug' & St. Peter ad vincula, all one, 
19 Aug 423 
Nativity of the Virgin Mary, 8, Sep. Alt 
id. 


St. Martyn, 11. November 
Ad Frftum Sant: Fohannis Baptiſte , & fmiliay 
ſhall be intended on the Feaſt-day ibid, 
Feaſt of St Michael the Archangel, 29 Sept. aud 
St. Michael de monte Tomba,16 Novemb. 485,185 
How the year and day for non-claim in a fine 
ſhall be accounted 917 
Theday of return in real a&ions is none of the 


15 568 

How the 6 months for Inrolments ſhall be atcoun- 

ted 674 
Confirmation. 


Where the 1 ord confirms the eſtate of his Tenant 
Held by certain ſervices, he (hall have a Contrs 
formam Feoff amenti 11$ 


Conſpiracy. 
What judgment ſhall be given in confpiracy 34, 
552 


here a conſpiracy lay at Common-law 39%, 56z 
Where a confÞir acy lyes now,& e cent 562 


Where an Action lies tor a conſpira p inthe Ec- 
ibid 


clefiaſtical Court 


A Table 


SI, 57 
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CON. 


Conftable & Marſbal. 


Where Felony ſhall be determined before them 51 
Where an Utlary ſhall be reverſed y pon the Ear] 
Marſhal's Certificate 428 
What Fees are due to the AMar/hal for Knight- 
hood, or doing homage 463, 464 


Coutinnal claim, 


Wat ſhall be ſaid a good claim or Entry 433 


Contra formams Collationis. 


Where, for whom, and for what land it lyes 4 57s 
; D 

Where it lyes upon an alienation hid 
It lyes not of an Advowſon, but Founder ſhall 
Preſent 459 


Contribution, 
No contribution lyes for Parceners before partici- 


on ; ug 
Wherea Writ de comtributione facienda lyes, & e 


contra II9, 120 
No contribution can be where the poſſeſſion is un- 
divided 9 


Conuſans de Pleas. 


' Where the Grantee may wave it one time and 


take it another 


130 

Where, and who may demand conuſans de pleas, & 

e cont 140 
Coin. 

6 E, x Siiver but 20 d. the ounce. 311 


What Sterling money 15, and why fo called 


5's 
How many ounces the pound of gold or Silver j; 


| ibid. 
What aflay may be of Silver or Gold 575,557 
Denarius ancient money of England 575, 5-6 


How Plate muſt be marked 575 
No counterfeit ſtones to be ſet in Gold ibid. 
What prerogative the King hath in Gold or fl- 


ver $"6, 577, $8, $79 
The ſeveral monies before and ſince the Conqueſt 


$77-5'8 
By Engliſh money is intended all Gold or filver 
currant kere,though not c9ined in England 742 


Copyholder. 
A Copyholder cannot do ſuite by Attorney 10G 
Tenant per Copy hath no Freehold in him 325 


Cornage 


Is a tenure by Knight ſervice, but ſhall pay no 
Relief ; $ 


Corone, 
Who may hold Pleas of the Crows 


Which are Felonies at Common-law 
Ddddd 


39,31, 72 
147, 1'$. 
Which 


COR. 


Which ſhallbe Murder 148, 149 
Where Judgn:ent on Demurrour is given a- 
gairſt a Felon he ſhall be hanged 178 


The puniſhment of Miſpriſion or Concealment 
of Felony 13 
If a Felon challenge above 36 he ſhall be hanged 
178 

Judgment of payne fort & dure at Common-law, 
and to what it extends 1:7, 178,179 
Where one ſhall be ſaid to ſtand mute 177,178 
The Judgment in payne fort & dare, and why fo 


ſevere 1-8,199 
Kape quid, and how punithable 180, 181, 182 
What Felons are bailable and what not 186187, 

188, 189, 196 
Grand & petit Larceny quid 189,190 
The Intent makes ! elony 201, 31s 


No Felony to ſical a tame Dear unleſs it be known 
201 

Encroachment of Juriſdi&ion by Eccleſiaſtical 
Judges is crimeu leſ.e Majeft atis 466 
Fer 1 Ma. cap. all Treaſons and Declarations of 
Treaſons not within 25'E. 3. repealed 590 
IWiere one attainted of Felony may be indicted of 


Treaſon ibid. 
No man can be beheaded but for Treaſon 629 
A Confeſſor is bound to diſcover Treaſon bid. 


Is crimins , Aniefeatis no Clergy grantable 150 

Kings: Bench may bail for Treaſon i8g 

What forfciture for Felony or Treaſon, vide For- 
iciture 


COoromuere 
His Office, Antiquity, and Dignity 3f, 174, i7s, 


1 
Where the Ceroney muſt joyn with the Sheriff Io 
inquire of Rediſſciſin 84 
How a Corower i5 to be ele&ed 174, 558, 559 
+ Coroner determines by the Demiſe of the King 


| 175 
Number of Corowers not appointed bylaw ibid. 
County thall anſwer for diſability of Coroner 175, 
466 

Where a Certiorari may be direCted to the She 
riff and Corowers 176 
What Fees anciently and now due to a Coroner 
ibid, 

Of what Felonies the Coroner of tho Verge may 


inquire 5 94550 
Coroner hath no power to take confeſſion of Trea- 
ſon 629 


Corporations, 


New corporarions hurtful to the Common-wealth 
540 

What additions corporations ought tohave 666 
Fhere corporations hold lpea of Aſſizes by cuſtome 
: 330 

WhatBy-laws or Ordinances made by corporati- 
015 are good, © & cont' 


Cottages, 


The Etymology of the word, and who may erect 
them, and where, & e cout' 
Penalty tor ere&ing and continuing cottages 736, 
| 737» 739 


A Table. 
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73%, 737» 733 | 
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"AO 
ibid 


Great inconveniences by cottages 
Cottagers to have no Common 


Conncells. 


Conſtitutions of councells general bind not King or 
Subjects in England 2” 3, 274» 35g 
King Fohns Chartre to hold the Crown of Eng. 
land of the Pope, burnt at the cexncell of Lyong 


274 

Councel of Lyons Or Lateran, when held 273, 
. Be” 361, 641 
Provincial Conſtitution of Simon Mepham, 1332, 
645 


Counterplea de Voucher, vide Voucher 


County, 
England divided into counties -1 
County-court, 


Curia comigatus is the county-court and Sheriffs 


Tourn 69,121 
When county-conrt was and isto be holden 70, 
1 

When Sheriffs Tourn to be holden 69, __ 
73 


when Leets to be holden 72 
Of what Sheriffs may hold plea in county-court 
7O, 139, 311, 312, 31 
Leets derived out of Sheriff, Tourns "y mn 
Stile of Sheriffs Tourn is cxria viſus Franck pledg 
| ly, 72 
Tourn and Leet have one Stile and the a 
rifdi&ion, and both Courts ef Record, and of 
what they may inquire 71, 72,143, 147, 16s, 
172, 181 
View of Franckpledg is parcel of the Sherifts 
Tourn 72 
Oath of Allegiance to be taken at Leet or Tourn 
73» 147, 148 
Who ought to come to Tourns, Leets, or Hun- 
dreds, or be amerced 120, 121, 122, 14", 148 
Sheriffs in Tourns, and Stewards in Leets, may 
amerec 135 
County-court is no Court of Record 140, 30, 


380 
Of what Lords of Hundreds may held Plea 
140 
Hundred Courts, no Courts of Record r 4 
What is inquirable and preſentable in Hundred 
Courts 142, 143 
In County-court the Suitors, in Tourn the Sheriff, 
and in Leet the Steward, are Judges 190, 

22 
The proceedings in coumy-comrt by Juſtices = 
The proceedings in Tourn or Leet upon preſent- 
ments or Indictments 387, 388 
Adultery, &c. anciently punifhed in Leets by the 
name of Letherwite 488 
What Officers were and are choſen in connty- 
court 588, 58 9 
Tithes anciently determined in the Sheriff: 
Tourn 661 
Cottages and Inmates may be puniſhed in Leet 
739 

Court 


COVU. 


Court-bayow 


Free Suitors Judges of it $9,100,119 
Fines for Beaupleader paid yet in ſome court-ba« 
7018 123 
What remedy for falſe Judgment in court- baron 
133 
Of what they may hold plea 1.0 
Tenants not compellable to ſhew their Deeds 112 
Court-baron no Court of P.ecord 143 
In court-baros all pleas determinable by wager of 
Law. ibid. 
A Lord may preſcribe to determine all Pleas by 
Jury ibid, 
In a writ of Droit-patent plea ſhall be held of the 
Freehold, and the Lord may give an oath zbid. 


Court-chriſtian, 


Why (o called 488 
Of what they have Cognizance, 482,489,0c, 
What puniſhment for laying violent hands on a 
Clergy-man 4.92, 493 
Where tithe wood may be ſued for in comre-chri- 
ffran 641,642,643»6 4445459546 
Where tithes are prohibited to be ſued for in 
court-chriftian 646,647 
Eccleſiaſtical Courts punifh pro ſalute anime & cor- 
reftione morum, temporal to give damages 622 
Biſhops proceedings in Eccleſiaſtical Conrts un- 
der the name, ſtile and ſeal of Biſhops warrant- 
able by Law 635,686,687 
General baſtardy ſhall be tryed in court-chriftian, 


Special at Common-law $9 
Cui in vita. 

where for and againſt whom itlyes 343, 3443 

345» 346, 455, 456 

Where a Sur cut 18 vita lyes 455, 459 

Where paroll ſhall demur in ci in vitaT e yn . 

1618, 


Where a Feme may enter with being driven to 
her cut in vita 456, bs7 


Cuſtome, 


Cuſtomes againſt Law 46,47 
Cuftomes ot the Realm general and particular 47, 
b 


7 

Several ſignifications of Cowſuwetudo 5$8,5 9,222 
223, 592 

Where a thing of common right may be enlarged 


by cuſtome 143 
Cuſtome to arreſt one for anothers debt taken away 
per W. 1. cap. 23 | 250 
A fixt cuſtome though unreaſonable cannot be ta- 
ken away but by Act of Parliament 664 
Where by cuſtome a bargain and fale ſhall bind a 
feme covert 693 
Cuftome in Cities, &c. to bargain and fell lagds 
fer parol good 675 
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Damages and Coft. 


Where damages and coſts were firſt given to De- 
tendants 112 


A Table 


D AM. 


where coſts were firſt given to Plaintiffs 288 
Where damages are too ſmall Court may award 
greater 200 
Where the King cannot pardon damages wid. 
Where double damages ſhall be recovered for 
extortion of Fees 210 
Where lands and damages ſhall be recovered 23; 
In what real a&tions, and when damages and coſts 
were given, and againſt whom, and for what 
time 284,236, 287, 289, 289, 330, 
68, 375» 385, 386, 416, 11 

Where a diſfeiſſor is afuetent: Ae Hal be 
recovered againſt the Tertenant 284, 285, 
286, 289 , 288, 289 

Damages were given at Common-law in perſonal 
and mixt a&ions, but not in real. 286, 289 
Where damages in real a&ions ſhall be recovered 
pendente brevs 236 
Coſts are parcel of the damages, and ſhall be given 
in every a&ion where damages are given 288, 

28 

Plaintiff ſhall recover no more damage then he 
counts for ibid. 
Where damages and coſts ſhall be trebled, & # cont” 


28 

Where a Defendant by a falſe plea ſhall not exculs 
himſelf of damages 444,445 

Where damages ſhall be recovered for throwing 
down the Incloſures of a Lords approvement 

Where coſts ſhall be recovered in Ecclefiaſtical 
Courts for not ſetting out of tithes 651 

VVhere coſts ſhall be given in appeal to the Lord- 
Chancellor upon a Decree of Commiſſioners for 
charitable uſes 712 

Where damages ſhall be recovered in Waſt, vide 
Wak. 

Where damages ſhall be recovered in Dower, vide 
Dower. 

Where damages ſhall be recovered in a writ of 
Ward, vide Ward. 

Where damages ſhall be given in a writ de valere 
Maritagis, vide Mariage. 


Days is Court. 


Which are dies Faridici and which nct 26 1, 255 


A Sheriff hath no day in Court 453 
Debt, 

Debitum quid ? 89 

Capias in debt firſt given by 25 F. 3, cap. 9, 205 


Debt lay at Common-law againſt an Adminiſtra- 

tor by name of Fxecutor 399 

Ana&ion of debt given for an eſcape by W. 2, cap. 

It 332 
Deeds 


Deeds of Subje&s concluded with - Hiis reſtibus till 
H, 8. time 78 
Feofiments were by deed or without deed before 
Conqueſt 19 
Deeds are to be expounded as the Law was when 
they were made 282 
In a deed at and on the Feaſt to be conſtrued all 
one 478 


Wherea Feoffment is void and voidable 482,483 
No Covenant or grant can be made to one nor 
Ddddd 2 


party 


DEF. 


party to an Indenture contained in a deed paroll 


673 
Day of moneths and year of Lord and King uſual 
dates of deeds 675 


Default and Appearance 


Law intends every one will appear rather then by 
default loſe Iſſues 124 
What ſhall be done upon adefault in a Quare impe- 
dit, vide Puare impedit 
What ſhall bedone upon a default at the grand di- 
ſtreſs 254,255 
Where default of one Tenant ſhall be default of a- 
nother 351, 563 
What ſhall be accounted Iſſues which a Sheriff 
may return for a default 453 
No Enqueſt to be taken in a real Aion by default 
127 


Delay. 


Delays odious in Law 124,13"-,260,411 
Expoſitions to Stat' always favourable to prevent 
delay 1:-,249,251,258,260,290,325,36 5 
King Alfred's ſevere Laws againſt delays 260 
The King may diſpence with Stat' to preveut de- 
lays 377 
Writs ſhall not be received in Eyre by reaſon of 
delay 377378 


Deputy. 


No man compellable to make a Deputy unlefs he | 


' will 34! 

Thoſe that cannot ſerve in Perſon muſt make De-/ 

putyes ibid, 

where Officers ſhall anſwer for their Deputyes 1 91s 
4 


Decerper. 


where a Writ of deceipe lyes 39»4444445 
2132142155 


No deceipt to be uſed in pleading. 
216, 217 


Where Fines levied by deceipt ſhall be quaſhed 216, 


Detinue. 


Mhere derinue lyes for Goods and Chattels. 107 


341 
Deviſe. 


By Common-law no Teſtament could be made of 
Lands 19 
Where Tenant in Dower may deviſe Corn grow- 
ing 81 
No colluſion can be averred in adeviſe of lands 
deviſable by cuſtome 12 
Where Lords in Precin&s may prove Wills 


_— 


Diſcontinuance, 


Every diſcontinuance works a wrong 681 
Which thall be ſaid to be a diſcontinuance, or 
which not 601, 682 


A Table. 


DIS. 


Diſcretion, 


Diſcretio eft diſcernere per Legem quid fit juſtum 56 


298 
11 H,7. cap. 3. for Judges to determine offences by 
diſcretion, againſt Mag. Cha. and void $1 


Diſſeiſſor & Diſſeiſin. 


No man to be diſſeiſed of Lands, Liberties, &:, or 
Goods, but according to Law 46 


| 


14 
Where a Difiesſor is inſufficient, damages hall be 


recovered againſt the Tertenant ' 284, 225,286, 
' 287, 288,289 
; Where an Infant ſhall be a Diſſeſerand render 
| damages 284, 414 


A Feme cannot be difſejiſed during coverture 342 
| What ſhall be ſaid to be a difdeſun whereupon to 
bring an Aſſize {13s 414, 415 
Where one thall be a Diſſeiſor for taking Common 
ina ſeveral ſoil 413, 414 


Diftreſs. 


The ſeveral Kinds of diftreſſes 254 
, If a diffreſs be taken and not ſuffered to be deliver- 
ed, Sheriff may not return, he was reſiſted 105, 


1 
Where a Lords Baily diſtreins for Kent not = 
kind, travers lies 105, 106 
Party diſtreined muſt feed the Beaſts in pound 105 
How far a diſfreſs may be driven ibid. 
Of what a d:/refs may be taken 1C9, $2 
VVhere a 4difreſs may be taken, and where not 
104131,132,133,565,229 

For what ſervices, and when, a Lord may diſtrein 
344104,116,117,118,09,120,296 ,373 

For Suit real no diffreſs can be. taken, but for a- 
mercement in default thereof 118,120 
Where Lord may diffrain Tenants to ſhew deeds, 


© & cont, 142,143 
Replevin to be made of all difreſſes 193,194,195 


| No diftreſs to be taken but by a Baily conns 445, 
| 446 
Clergy men not to be difrained 627 


Where a difreſs may be taken for repair of Brid- 


8&5 705,29 
Divorce, 

Which are good cauſes of divorce 684,585,585, 

687 


What divorce fhall make a nullity of mariage 53 


Dower. 


To be aſſigned within 40 days after husbands 

death 4 17 
Where damages ſhall be recovered in dower $0 
: Where tenant in dower may deviſe her corn 80,f1 
Tenant in dewey ſhall have the land aſſigned ſow- 
- ed or unſowed 81 
Where the Lord may diſtrain the corn of tenant 

in dower for his ſervices 82 
What returns and proceedings ſhall be in a writ of 


Dower 124 
Tenant in dower is in by her hucband 153154 
Wife of 9 years old ſhall have dower 234 


Tenant 


ELE. 


Tenant in dowey ſhall have ward, mariage, relief, 
and eſcuage, but noaid 2.34 
Where dower unde nihil habet lies 262,253 
Where tenant in dowey aliens, what remedy for 
him in reverſion, &c. 309, 310 
Where a Qnod ei deforceat lies to recover dower 
349-350»351,352 

where a feme (hall be barred of dower by recovery 
againſt her husband, & & cont” 349,350,351, 
352 

where a Mortdanceſter lies againſt tenant in dow. 
er 352 
Where admeaſurement de Dower ſecunda ſuperone- 
rations lies 367-368,36 9,370 
Where a feme for clopement ſhall loſe her dower 
434435436 

The Churches poſſeſMons are the endowment of 
the Church and Parſons, as tenants in dowery 
627 


Droyt de Advowſon 


Where it lies, and what muſt be alledged in it 
356, 358, 359, 360 

What writs lie of an Advowſon 357 
At Common-law a Clerk inſtituted could not be 
removed upon a writ de droyt de Advowſow 1bid. 


EleTion. 


KleTion to all offices to be freely made 169, 632 
How diſturbers of Z{:#i0u5 ſhall be puniſhed 169g 
How Sheriffs, Coroners, &c. are to be eleFed 174, 


175,176 
Defendant may try writs of Right and Appeal by 
Jury or by Battel 247 


Where a feoffment, &c. hath ele#jou to make uſe 
of an expreſs warranty or warranty in Law 275 
296 

where Gardian may ele to have what a 2 
gives for marriage of heir, or what he hath been 
offered 97 
Where joyntenant or tenant in common hath e- 
keflion to bring an Aion of waſt,or writ of par- 
tition 404 
Where one hath ele#iow to have ſeveral writs 563 
All ele&ions into Hoſpitals, &c. tor reward, void 


626 
Elegir. 
Given by W. 2. cap. 18 394 
Enqueſt. 
No Engqueſt to be taken by default in a real Aion 
Where witneſſes may be joined to an enqueſ# 19, 
130, 448 


Where an Afton lies. againſt the Sheriff for re- 
_ turning one of Jury that ought not to be return- 

ed ; 139,447,448,561 
Enqueſt {umtimes taken for trial 


2.61 
In real A&ions Jury appear the firſt day 


ibid, 


No Juror not ſummoned to be returned in Aſſize 
426 

Who hall be returned of Jurors, and who exempt 
127,130,378447»448,501 


A Table : 


—_—— 


ESC. 


How many Jurors ought to be returned 447, 
448 
Jurors are not to inquire of matter of Record 
495 


Entry, 


A deſcent in ſucceſſion takes not away an Entry 
154,155 

Where the heir may enter and avoid the deed of 
his Anceſtor 66 
Where heir f. male in ward preſently after 14 may 
enter 203 
Where two joyn in Aion and have one remedy, 
and one isſummoned and ſevered, and one re- 


covers the moity, the other may enter 303 
Error. 

Where a writ of Error lay at Common-law 426 

Where it lies upon a Bull of exceptions 427, 

428 


Fhere the heir or Executor may have a writ of 
Error 427 
Where a writ of Error lies to reverſea Judgment 
given by Commiſſionersappointed by Art” ſuper 
Chartas cap. I, $40 
It one of tull age ſue per prochzin Amy, it is Error 


390 

Eſcape. 
Where an amerceament ſhall be for an eſcape 28 
Where an eſcape i5 not puniſhable 52 
How cage of felons (hall be puniſhed 165,155 
What (hall be a good bar to an eſcape 332 


An Action of debt given for an eſcape by W.2. cap, 
11, 323 
Debt lies not againſt a Gaolers Executors for an 
eſcape ibid, 
Where grantee of a Gaol or his deputy hall be 


charged for an eſcape ibid; 
Where an inditment lies for an eſcape 529 
© YOz5 $1,592 

The form of an indi&ment for an eſcape $91 


Eſcheat X 


where the King ſhall have the eſcheat & & cont”, 64 
Where tenant for life or years ſhall have on eſchear 
145 


Eſcheatsr. 


E ſcheator wvirtute officii cannot impoſe an amercea- 

ment 136 
Where he may ſeize lands 206,207 
Where he or his deputy ſhall anſwer for waſt done 


in wards lands 15,571 
Eſcuage. 
By whom to be paid and how rated 16G, 11, 20, 
Where tenant for life ſhall have Zſcnage N., 
Efloyne. 
Derived ab Eſſoyner or Exviner to excule 125 


E XC. . 


The ſeveral kinds of Eſoynes 125,251,393 
In what a&ions, by whom, and in what manner 
an Eſſoyne ſhall be caſt, & e com. 56,124, 
125, 12G, 127 130, 248, 251, 252,253,313,340z 
3933944417,418 

Where an Eſſoyne ſhall be turned to a default 251, 
2592,2$343134393 

250,251,321 
137,314) 
393 

Where an averrement may be againſt an Efoyne 
130,252 

How a falfe Eſſoyne may be quaſhed 253 
Eſſozwes abhorred in Law being cauſes of great de- 
lay 252,314,321 
Where illegal proteions have been adjudged 


void 56 


Eftoppel. | 


Where the King though he be no party may take 
advantage of an Efoppel 39, 55» 259, 431» 


$49 
Where tenant to a Pracipe in Capite, pleading non- 
tenures ſhall be concluded 39 


Who may fourch by Eſſoyne 
To what Eſſoynes one [hall be ſworn 


Examination. 


Where one to be examined upon interogatories 
for treaſon, felony, &c. may kear them read,take 
time to anſwer, and may anſwer in writing , 
and keep a copy thereof $1 

None to be examined upon oath ex officio 557, 

$58 


Exchange. 


o 
Where the King is bound to warranty incaſe of 
exchange 269 


Exchequer. 


Antiquity thereof $51 
Exchequer is the Counter where all the Kings re- 


venue and profit ought to come 197, 255 
Amerceaments 0 are to be eſtreated into the 
Exchequer : 196 
Proces and eſtreats of the Exchequer to be freely 
ſhewed | 198 


Where the Court of Exchequer may grant a Pro- 
hibition to the Ordinary for apriviledged per- 
ſon 624 

Barons of the Exchequer ſupreme. Auditors of 
England ' 381 

Of what common Pleas the Exchequer hath Ju- 


Le pom $S1 

ithin the word Curia neftra in Magna Charta ca. 

4. the Exchequer is included hid. 
Excommunication. 


Infringers of Magna Charta to be excommunicated 
$27 

No excommunication for a temporal cauſe tv be 
pronounced. but by authority of Parliament 
$27 

All violators de Taliag' now concedend' to be excom- 
536 


municated 


A Table. 


EXE. 


A high example of excommunication of Earl War 
rew by the Biſhop of Chichefter 29 E.1 473, 


4 
Where an excommwnicate perſon may be didchacg. 


ed by a temporal Court 615,623 
An excommunicate perſon is diſabled to ſue any 
Action 623 


Where the Biſhop ought to receive caution of an 
excommunicate perſon ibid, 
What certainty ought to be in an excommunicato 
capiend'. ibid. 
An excomw' capiend' proceeds ex gra, Regis G6J 


Executors. 


Executors have Teſtators goods in awter droxt 236 
Executors not chargeable in debt for ar eſcape 
382 

Where Executor+ or adminiſtrators not named 
ſhall have execution of a judgment, contrary of 
an aſſignee 395 
Where Executors or adminiſtrators ſhall have ac- 
compt 404 
VYhere an Execmor may have a writ of Error 
427 


Execution. 


By Common-law a mans body conld not be taken 
in Execution for debt, but his goods 394, 395 
What ſhall be a good plea in bar of Execation 
. 470 

Where an Execution not ſerved but comiarod,y 
be ſerved after the year 471 
Where Execution may be ſued without a Scire fac', 


& @ cout” 470, 41 
Exile vide Abjuration, 
Extent vide Recogewi cance. 
Expoſition. 
Eſcovers 19,18 Salvo comtenemento 28 


Beneficium 29 Mercandrea wainaginm 28 
Infangthef Ourfangthef in Mannors antiquated 31 
Nature; of a ſaving is to ſave a former, and not 


create a new right 33» 37 $1, 82, 282 


Averagium, & Averptany. 35 
Purprefture 38,272 
Deftruatur in Magna Chart, cap. 29. 48 
Tolmetum $8,539 Impoſiion 60,584 
Ingroſſer $1: Burgh - 9Z 
Tithingum, Wapentagitom 99 
Vivarium 100,192,199,2009571 
(Et) taken diſ-junRive 110 
Namium 140, 141 Rette 150,236 
TVras 159 Perhendinare 163 
Hutufium 173 Soca - 230 
Eccle fia 357 Gamlettwm 402 
Bercaria 476 Vaccaria 416 
Kiparius & Riparia Tetherwite 48g 

78 Tallaginm $33 
Guidagium 525 Corody 630 
Malveis procurers Heath ' 656 

G1 Cottage 736 


9 
Miniſter le Rgy comprehends Judges and Miniſte- 
rial officers 207, 208, 229, 230 
Ex- 


LIMI 


E XT. 


Extinguiſhment. 


where ſervices ſhall be extinguiſhed 120 
where the Lord ſhall extimgwmſh his Seigniory 
260,21 
Where one Meſnalty ſhall extinguiſh another 502 
Where a tenure once extizg iſhed fhall be revived 
$O1, 502 


E xtortion, 


Where double damages ſhall be recovered for ex- 
torting fees 210 
Multitude of Officers cauſe extortion 219 
Extortion a grievous burthen to the Subject, a 
high offence accompanied with perjury 467,458 


E Yes 


Who ought to come to Eyres 140,282,283 
Juſtices in Eyre their proceedings, authority, and 
juriſdi&ion, and / wn cealed 136, 170, 171, 
210, 211, 223, 330» 377» 338, 393» 492 

Common ſummons of Eyre 40 days betore 282 
Kyre ceaſed when Kings Bench came 155 


Fame vide Common fame, 
Faus f udgment. 
Wnere a writ of falſe judgment lies 137,138,139, 
©) 


14 
Where ſuitors in a baſe Court for falſe judgment 
ſhall be amerced 19 


Faires vide Markcts, 
Fealty. 


Where an Infant may do homage but not fealty 


I1 

where tenant in frankalmoign aliens, feoffee ſhall 
hold by fealty 5OZ 
Where a rent is reſerved, fealty is iaplied 117 


Fee ſample. 
Anciently lands given to 1. S. and his ſucceſſors 
was fee frmple 336 
Fee farme 


What it is and why fo called 44 


Fees. 


$herif to take no fees but of the King, and auci- 

ent fees and profits of Turn 
No fee to be taken for adminiſtration of Juſtice 
175,20 9,210 


What fees were anciently due to a Coroner 17 
What fees Sheriffs, Gaolers, &c, may take 209, 
| 210 
What puniſhment for extorting /ee, 210 


An Oxe ors, s. a"Ccicntly taken for a duty in 
Aſſize if the cauſe ended 415 
Fees of the Marthal and Lo Chamberlain for do- 


A. Table 


F IN. 


ing homage or Knighthood 463, 44» 
What fees Clerks, &c. ſhall have in Circuits 1671 
468 

Offices with new fees cannot be ere&ed but by 


conſent in Parliament 533» 534 
Fine of land. 
The antiquity of fimes, and why fo callc(l Fil 


Where a fixe levied by deceit fhall be quaſhed 216, 


217 

What paid for a pre-fine, and what for a peſt-fine, 
and why | 511, 512 
What time was allowed at Common- Law to make 
claim after a fize levied, and what at this day 
; 236 ,237,51*,517,518 519,523 
Whe re an averrement may be againſt a five 515, 
517» $223523J, $24 

Of what, and to whom and where a {ze muſt be 


levied - 513, 514» 515, 516 
What form ſhall be uſed in fines 514 
How a teme covert ought to be examined 515 


Fine to the King, 


Upon what Writs or Actions fines ſhall be paid to 
the King, & & cont? $7, 115, 131, 132, 236, 311 
Where the King ſhall have a double five 465 
Where the King thall ſet a fine adjudged to him- 
ſelf $09 
For one offence a man is to be fixed but once 597 
To be fined at the Kings will is by the Kings Ju- 
ſtices 168, 21+, 126, 187 
What iſſues ſhall be paid to the King 255 


Foreft's. 


The puniſhment at Common-Law- and at this 
day for treſpaſs in Parks 199, 20C, 201 
None may ere& a Park, Chace, or Warren, with- 
out licence of the King 169 
Which ſhall be ſaid ro be a lawful Park ibid. 
Vivarium quid 162,199, 2040 
Toſteal atame Deer not known 1s nv felony 261 
Forfeiture, 

No Sn can accrue by Letters Patents 47 
V Vhere a gaoler ſhall forfere his franchite 13 
Where grantee of a rent tor fervicedone thall jur- 
feit his rent 43 
What forfeiture of lands or goods for felony, &c. 
36 » 37» 35, 149» 16 4, 316, 334 

Where one might have forfeited his tenancy for 
ere&ing Croſſes, knowledging tenures of other 
Lo. proving Will, &c, | 432, 433 
Where a forfeiture is given by Statute generally not 
limiting where to be recovered, ir is in the 
Kings temporal Courts G12 
The moiety of the forfeitares of Bankrupts given 


to the poor in Hoſpitals, per 31 E1, cap.5. 926 
Formedon. 
Formedon in deſcender given bv W.2.cap.i. 336 


Formedon in remainder & reverter at Common 


Law 33 

- . . . » = 7 
Formedon is in nature of a writ of Right 2 1 
Fr ancifec 


G A KR. 


Franchiſes. 


Wiere a Gaoler ſhall forfeit his franchiſe 43 
Where the Sheriff may enter a franchiſe to make 

Replevin 139, 1:0, 141 
Wherefore a Liberty may be loſt 173, 281, 282 
Waerefore goods may be attached in a franchiſe 


229 
Particular juriſdiions are by preſcription or 
grant 230, 281 


here there is an Uſurpation of Liberties 252 
Wout Liberties ſhall be allowed in ©xu0 warrauto 
281, 282, 496 

Where franchiſes may be replevied 282 
No man can havea Liberty but of the Crown 452 
Knights Templers, and Hoſpitaler: puniſhed for 
drawing ſuits into their Jurildiftions 465,466 


Frankmariage. 


Per Merton cap. 2 a woman may deviſe the corn 
growing on the lands ſhe holds in frankmariage 


I 
Where an inheritance paſſeth by the word frauk- 


. mariage 334 
Freſh ſuit, 

What it is, and wherefore enjoyned $319,320 
Gardian. 

The ſeveral ſorts of Gardians 305 

The duty of Gardian in Chivalry, 12, 14 15 


Where Gardian {hall be puniſhed for waſt 12, 13, 
202, 259, ZOO, JUL, 302 Z03, 304, JOS, JOG 
Difference between Gardian and Committee 13 
Difference vetween Gardian 1m droit and Gardian 
in fait 260 
Where the poſſeſſion of the Gardias is the ſeiſin 
of the heir 134 
Where Gardian may have an Aſſize 134 
Where Gard1as {hall be an abator ibid, 
The dutv of Gardian in Socage 135 
Where Gardian in chief by making a feoffment 
of his tenancy extinguiſhes his Seigniory 259, 
260 

Where Gardian in fait ſhall forfeit the land, but 
not body of heir 260, 261 
What writs lie for or againſt a Gardian 30s, 357 
368, 359, 370 

Where Gardian in ſocage may be charged in ac- 
comprt as Baily 380 
Gardian taken for prochein Amy, & & cont” 390 
Where prochern4my in blood is, and where in e- 
ſtate bo | 564 


Gardrobe, 
The Keeper (now called Maſter) of the Kings War- 


drosbe an ancient Officer 255 
His office and duty ibid. 
Ifues in theKings Bench anſwered to the Way- 

drobe ibid, 

Grand Serijanty 


For the greateſt part to be done within the B.ealm 
| 6 


"x Teble. 


E 


GRA 


What relicfa Knight per grand Serj 
9.408 
Teenant per grand 5erjanty ſhall pay tory P x. 6 


3, 
Tenure per grand Seyxjanty is for the h 23 
defence of the Kealm as! an 
Grand diftreſs. 
Why ſo called id 
Where grand diftreſs lies roy 
What ſhall be done upon a default atthe grand 
diftreſs 65 6 
Grant of the King. 


Ancient grants mult be conſtrued as the Law was 
held when they were made 2, 282, 4 
Hared. in a graut taken for ſucceſſoribus, & 8 _ 
Where the King may avoid his grant of a m., 
{hip and where nor 13 
By grant of Fura Regaliaa man ſhall not do ju- 
{tice 1n his own caſe 25 
Where grants thall be ſaid to be void 47,48, 54 

G1, 127, 129, 220, 452, E . 

Charters conclude wit bins Ee —— Pa. 
tents with In cujus, &Cc. -7,58 
Grants for advancement and expedition of zuſtice 
have a beneficial conſtru&tion 220, 221 
Where the Kings grantee ſhall have the ſame pri- 
viledge the King had, & & cont 391 
Where the Kings grants ſhall have a favourable 
conſtru&ion for making them available in Law 
for the Kings honour 496, 497, 265 


What paſſes by Ex cetta ſciemtia, &c. 512 
How a ſaving in the Kings grant ſhall be conſtru- 
ed $29, ©37 
Habeas corpus. 

Forms of Habeas corpu 52,53 
From what Courts they may iſſue $3,55 


What return ought to be upon a Habeas corps 


55 
Upon the return of Habeas corpus the party hall 


be remanded or diſcharged 5 55, 615 
Heir, 
Heres dicituy ab heveditate 110,623 


Where heir ſhall have his age, & @ cont', Vide 


Age 
where the heir is boand to anſwer for his anceſtor 
198,442 
Where ancient deſcents are yet continued 7 
Haredes & ſucce{}ores anciently Synonyma 7,5 
None in a right but a collateral line aſcending 
ſhall inherit 7 
How an heir may be adopted 97 
where theheir is ſeized by the poſſeſion of his 
r Gardian 134 
here the heir ſhall have an Aſſize if the Guardi- 
be ouſted or diſſeiſed ibid. 
Hiir in Socage is of age at 14. and ſhall have an 
accompt 135 
Where herr of diſſciſee ſhall recover damages, in 


Aſlize 236 
Whrre 


HOS. 


where the warranty of tenant per Curtefie ſhall 
barre the heir,and where not 292, 293, 294 
Where heir ſhall preſent, where anceſtor could not 
have Quare impedit 359, 360 
Where an heir ſhall have admeaſurement of dower 
or paſture 357, 368» 369, 370 
where the heir; land thall not be extended during 
minority 396 
Where an heir ſhall have a writ of Error 427 


Homage, 

Homage quid and by whom to be done 10, It 
Where heir ſhall not be in ward till bomage recei- 
ved 


it 

Homage anceftrel quid ibid. 

Anciently where homage was part of the tenure 

> oa it implyed a warranty 275 
Honour. 

A Subje& may have howour 67 

Every Caſtle contains a Mannor 31 


Lancaſter Dutchy an ancient howowr,made a Coun- 
ty Palatine by E. 3. 64 
If an Honour come to the Kings hands, the ſame 
Relief ſhall be paid as to the Baron 64 


Hoſ pitals, 


By whom,and of what lands,rents, &c, given to 
charitable uſes inquiry ſhall be made #710, 711 


How an Heſfitalor houſe of Corre&ion at this | 


day may be tounded 9722, 723, 724, 725, 726 
& preſident of the foundation of an MHeſpital 
723» 724 
Per 3 El. cap. 7. moity of forfeitures of Bank- 
rupts given to poor in Hoſpitals 726 
All ele&ions into Hoſpitals, &c. for reward to be 
void 725 
Houſes of Corre&ion to be in every county 728, 
729» 730» 731, 732» 733 
What perſons ought tobe committed to the Houſe 
of Correftion. Vide Rogues, 


Hivy aud Cry: 


Hay and Cry for apprehenſion of felons was at 


Common-Law : = 
How, where, and by whom Hny and cry is to 
made 172, 173 
Where he that goes not out upon Hay and cry 
ſhall be fined and amerced 172 
Ildeot, 
To whom the cuſtome of Ideots betongs 14 
Where an Idevt, lunatick, or non compos mentis 
fhall avoid his own a&, & 6 cont” av3 
Where non compos mentis (hall be bound by a fine, 
and where not $16 


Where heir of non compos mentis ſhall ayoida fine 


51 
Where an ideot, &c. is bound by (ale of his Ms - 
in Market overt 713 


A Table 


IND. 


Fer! 

Few to take no uſury x 89 
Fhat great profit was anſwered to the Crown by 
Fes 89, 506 
The great evils occafioned by Fews 505 
Priviledges granted to Fewvs by King Fobs 507 , 
508 

By baniſhment of uſury Fews went away and 
were not otherwiſe baniſhed $07 
Vengeance follows the Fews 508 

Implication. 


Where an Aion is brought for a feigned mat- 
ter without juſt ground, the Law implyeth ma- 
lice 112 

Where by reſervation of rent,fealty is implyed 117 

Where a warranty is implied 276 


Jncident. 


Toll is not incident to a Fair or Market by grant, 
but a Court of Pipowder is 220, 221 
To what tenures relief and aid are incident 232 
Wherea thingis granted, every incident to it is 
nted 423, 42.4, 5OT 
Neceſlary incidents are not taken away by gene- 
ral words of a Stat” 501 


Inditment, 


Where one may be indi&ed for committing a man 
contrary to Magna charta 55S 
What certainties art required in indi#ments 315, 
Ee... RS 

How iudiffalents in the patties abſence muſt be 
grounded 384 
An inſufficient indiF#en, and no inditment all 
one | hid. 
Fhat proceedings may be in Leet or Tourn up- 
on indi} mem; 2$7, 388 
Indiftmexts in Verge may be removed in Ba. 
Regs 550 
Where one may be indied for breaking priſon 
589, 590, 591, 592 

Form of judiment for an how = ow 
Where a Biſhop may be indi8ed for refuſing to af- 
ſoil an excommunicate perſon, or for a thing 


not within his cognizance 623 
Difference between ind:Fments and preſentments 
| 739 

Inhabitants. 


Who ſhall be faid to be an inhabitant of a Town 
or Pariſh 702, 703 
Infant. 


An infaxt may do homage but not fealty 11 
Where an infant ſhall be a difſeiſor and render da- 
mages 28.1, 414 
Parcl ſhall not-demurre to prejudice an infans but 
for his benefit | 291 
Where judgment final ſhall be given againſt an in- 
fant ibid. 
Where an infant ſhall anſwer for waſt done by a 
ſtranget 203 
Eccecc Where 


iNT. 


Where an infant ſhall ſue per prochein Amy 390, 
| 261 

where the Executor or Adminiſtrator of an i»- 
{ami (1il have an accompt, thongh the infant 
could not 404 
Where a Ceſſavit lies againſt an infant 4G1 
An i»{ant ſhall not be prejudiced for not entring 
for Mortmain 430, 431 
Where ©. 1nfant may avoid his deed,Ts: cont” 483 
'Yhere an infant ſhall be bound by a fine,& & cont' 
516 

here the licir of an infant may avoid a fire 519 
An iuſaut muſt avoid a Statute or recognizance 
by Audius Baerela, and a fine by writ of Error 


during minority 6739 483 

An in'4ur may avoida bargainand ſale at atime | 
673 
ken on infant (hall be bound to repair Bridges 
| 703 


C12 21 1mſant is bound by ſaleof his goods in 


Market overt 713 
Ivf.,ot5 cr feme coverts, are Keepers of Gaols to 


{«xy=? 
ex 


charge them in execution for an eſcape 382 
Inmates. 

Inmates called underſetters in 35 El. cap, 6 538 

Inmates may n»t livein Cottages 738, 739 


what penalty and wicre to be levied for recei- 
ving and continuing Inmates 738, 739 
Great inconveniences by Inmates 740 


Isquiſitions, 


No mans land to be ſeized into the Kings hands 
beſore office found 206,207, $73, 689 
Where an office might be traverſed at the Com- 
mon-law,attd where now £82, 689, 6g0, 
591, 692, 693469.1 


where he that traverſes the office of another,nauſt | | | 
6g0 | Fwfticiariws Anglia his authority and power 25 


firit have-one Found himſelf 
Wrierc upon a travers there muſt be one or more 
Scir* tac 651, 69.4 
Whore a Melts inquirend” lies 69 
* An ofice fotmd puading a traverſe ſhall not pre- 
Gog 


a 
KILCE 


Where: two matters of record amount to an office |: 


O94 


- 


ky 


Igte nt. 


Where one is. ſaid to be exiled it is 5ntended by || 


Parliament 
Where one Court is particularly named in a Statr' 
another (hall not be w#teuded 114 | 
The intent makes Felony _. 201 
What ſhall be intended to be maliciouſly done 


44s 
Where an eſtate ſhall paſs by deed according tov 
the intention of the parties 673 


Intruſion. : 


What temedy a ſucceſſor hath for insr»fion in the 
time of his predeceſlor 151, 152 
An unjuſtentry'into the Kings land is called in- 
trufion "2 
Where 2 writ of #rr#ſion lies * 289, 290 


Ny 
-_ 


{ 


| 
| 
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TUD. 
Foinder in At ion, 


Where baron and feme ſhall joys in aRion, & & 
cout" 236 
Where Aunt and Neece ſhall jozw in a&ion, & # 
cont” 308 
Where heirs at Common-law , and by cuſtome 


ſhall joy in A&ion 303 
Who may gjozn in a red et deferceat 351 
Who may jo9n in a Omare impedit 365 
Who may jomn in Ceſſavit 402 


F oymienant. 


Where two joyntenants hold by Caftlegard, and 
one doth the ſervice, ſufficit 
How one joyntenaut may convey. 
companion 244 
Foymtenamts in real aKions may not fourch by eſ- 
ſoin 205, 251 
Vherea ſurviving joymenant ſhall be bound to 
warranty 270 
| Where two joyuteuants afe, and one commit wall, 
it (hall be waſt in both, but treble damage reco- 
vered againſt one 302 
' Where by the preſentment of one joyntengartto a 
; Church hiscompanion is notput out of poſſeſſion 
35s 
' What a&ion one joyntenant may have againſt his 
companion 403 
; Where one joyntenant may bring an ation of 
waſt,or have a writ of partition againſt his com- 
panion 404 


al 


34 
his eſtate to his 


j / Ireland. 


By \Pagnings Law 11H. 7. 81! Laws and Stat' of 
Ewgland made of force in Ireland 2 


| F wdpes, 


” 


' E, 1, called the Chief Juſtice Fnfticiariiss ad plact- 
ta coram Rege temenda,and ſocalled ever ſince 26 
Chief Fufice made by writ, othet Fudges by Pa- 
rent tbid 
| Temps E, 1. Fudges would not proceed in caſe of, 
death without the Kings writ 43 
11 H.- .cap.,3 for Fudges to determine offences by 
diſcretion,is againit Magna Charts,and void $1 
; Where Fu4ges (hall determine whether the ſuſpi- 
| Clon for which one was arreſted of Felony were 
uſt 2 
F udges ought not to make orders in theit cham- 
DErs 10Z 
| F udges are of Councel with Priſoners 178, 17% 
| Fudges not to be inveighed with deceit and falſe 


; 


ptcading 215 

: What Fudges ex officio may inquire of 236 
Fudges to ule no wvelay 137,149,256 

' F udges anciently Clergy-men 255 
Allowance of Fudge; holden for Law 439g, 26 
Fudges punRually hold to the Regiter 407 
Fhich are good ax & & cont” $55, $$, 411, 


19,424, 496, $40 
' Fudges of Afize may appoint their Clerks 425 
: Where Fudges ought to allow Bil's of exception 


; 427, 428 
Fudgrs ought to certifie Yerdicts, &c, 124 
Fuages itinerant, unde 498 


Bribery 


UMI 


TUD. 


Bribery a high crime in Fadges $8,575 3574 

Scandalizing of F dyes ſeverely puniſhed 61: 

Fudyes the proper expounders cf Statutes G1r, 

£14, 618 

Fudges conſult with learned men in their'profeſM- 

ons 632 
Fudyes of Nift pris vide Neſs grins 


Fudgment, 


What F udgement ſhall be given in a Precipe in Ca- 

pite : 39 
Where j«Jgment final ſhall be given 127, 298 
Where Fudgment (hall be given according to the 

original, & & cont” 236 
Where Fxdgment (hall be given for part ,'and re: 
verſed tor other part ibid, 
Where Fudgment (hall be given in miſericordia 

and where Capriatur ibid, 
Where an intire judgment ſhall be given againſt 


ſeveral Tenants for {everal things 285 
The Law tath great eſteem of judymenrs 260 
What judgment is in a conſpiracy 334 
wWher: md at ſhall not be given without inqui 


ring ecrtain poirts of Writs 399 
F ud; ment mult be given for every offence befors 
pun:{hment infiicted 468, 499 
F udg mewt 1n Dave 1mpedit and Darrein preſent- 


ment, may be given preſently 424 
Furis utrum, 
Where 2 F ::115 trim lies 407 


Futice. 


The excellency of Fuftice ſpeedily and faithfully 

adminiſtred 56 , 103» 149, 158, 264, 280 
No man can judge rightly in his own caſe 103 
The greateſt injuſtice done by colout of Faſfice 


112, 383 

Injaſtice (iter alia ) overthrew the Roman Em- 
pire 388 
1 ruth 1s rhe Mother of F uſtice $24 
Law will never ſuffer failer of Fuftice 622 


Fuſtification. 
What ſhall be a good Fufification in aſſault, Oe, 


or appeal of Mayhem 316 
Kidels 

Are open wears where filh is caught 38 

Where they are forbidden ibid. 


Kins, 


The King is never under 2ge nor dies, Prefat. 31 
Lib 1, 

Reigns of ſeveral Kings (incethe Conqueſt, Pre- 
a:t.5 

King Fobn firſt uſed (We in Þis Grants 2, 524 

Rer Patronme & Protett or Ecele {14 'T 

H. 2. had wile counce', Wis a velender of the 
F.ights of his Croxn ar.d aws, and had good 
Judges » 


29 
Reigus of Rand Fo, full of oppreſion Tc, ibid, 


A Table 
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29,155, 157,158, 89, 
ws : $39 3573 
H. 2, fo. H. 3. and R. 2. twice crowned 79, 9s 
What eſteem Kings have had of the Law $g5,98 
H. 1. called Beauclerk &7 


W, 1. born out of Matrimony 98 
Q. Elizabeth lived 


F4. 1. highly commended 


H. 3. reigned longeſt, and 


longeſt IC1 
E, 1. and all other Kings had their Privic Coun- 
cel 157 


Rex ft Patey Patric 109 
Great diſcord between the King and Lords of 
Parliament in 21 & 42 H. 3. 126 
State bf the K:ug is more aſſured by the love of 
his Subx&s then dread of his Laws 126 
What the King is bound to do ex officio 23", 26 9g 
315, 317, 350 

King Fo. Charter to hold the Crown of the Pope 


is batat 2'4 
King expounds conſtitution at general Councel 
ibid, 


E. 1. abvtfed by Innovators, which 4 E. 1. was 


like to occaſion great diſcord 280 
Poteftas Regia oft favere Fuſtitiam 3"4 
King Alfred highly commended 408 


Honours and injuries done to the King's ſervants 


are done to the King $73 
H.».the richeſt King of England,left 5350000 bs, 
5-6 


King never rich when his Subx&s poor 578 
Succeſlors'included under the name of King 7,2 


Kings-bench, 


The Antiquity and Juriſdi&ion of it 22, 23 
A Peer cannot be tried, but may be indied and 
plead his pardon in Bas. Regs 49 
Coram Rege isthe Kings-bench 108, 165, 554 
Bans. Regis the higheſt ordinary Court of Juſtice 

"4. 166 
Returs are there ubicunque fxrrimus in Auglia 156, 

5s 

When and where Ba. Regis ſits, Fyres ceaſe 16 5 
Who may be bailed in Ba. Regis and not elle. 
where 186, 187, 188, 1859, 190 
No Eſſoin ta be allowed in Ba, Regis in Afize 
246 

Juſtices of Ba. Regs anciently tolluwed the Court 
- 255» 554 

Commiſſions of Oier and Terminer diſcontinued, 
expired, &c, ſhall be removed in Za. Regis 419 
Ba. Regis may try Felonies done within the, 


Verge 549 
Indietments may be removed to Ba Kegrs from 
Verge 550 


In criminal cauſes in Ba. Regis venire facia; may 


be returned preſenlty 550, 568 
Knight yide Nobility, 
Knight ſervice, 
To be done out of the Realm a 
Which fhall be ſaid to be tenure per Knight ſervice 


9, ©4s 65,602 
wy land of this tenure deſcends not according 
to cultome 695 


EFeece 2 Laws 


L A#H, 


Laws, 


Schools of Law anciently kept in Londos till pro- 
hibited, Prefat, 2;3 
Ancient Common-law books not to be fonnd. 
Prefat. 134 
What regard the Law hath of Honour and Order 


Lib, 17 
Grand Cuſtomer &f Normandy compoſed, 14 H. 3 
24 


Law provides a remedy for every wrong 25, 55» 
| 56, 146, 632 
Where conſtant allowance of Judges makes Law 


25, 399 


Law now turned to a ſhadow 28 


Good Laws refer to good Kings times 29 
Law favours life 30, 316 
Law favours liberty 42,46, 11s 
Cemman Law is common Right 56 


5 

Law prote&s tnnocent againſt falſe accuſation 42 
Laws defined $6377 
Laws not to be (old «6 
Laws Subje&ts birthright | ._ _ tbid. 
Khat benefit the Common-wealth hath by due 

execution of Laws Als 73, 632 
Common-1laz hath ſo admeaſured the Kings Hre- 

rogative that it cannot take away, or prejudice 
any mans inheritance 


, 6g 
Common-law is the abſolute perfe&ion of reaſon 


ing 
Moſt dangerous to alter any Maxim or Ground of 
Common.law 210, 74, 98 
Fraud and Lalſhood againſt Common-lew 213, 
| | 214215, 252 
Policy of Common-law to prevent multiplicity 
cf ſuits, to end them with little charge or trou- 
ble 2.4D) 311 
Difference between Common and Canon-law 
touching tithes G22 
Common-law and Parliaments keep greatneſs in 
in order 6 
Common-law aptly called Lex Anglia 98 
Common-law hath no dependance on Canon or 
Civil-law but in Caſes allowed 98 
Common-law hath great reſpe& to puniſhment 
of murder ; 148 
Common-law provides for expedition of Juſtice 


149 
No Law or Cuſtome of England can be abrogated 
but by authority of Parliament 97, 619 


Ta what eſtimation the Laws have alwaies been | 


with the King and Nobles, and how reſolved to 
maintain them 97, 98 
Law favours him that hath Title, and puts him 
that hath Right to his ation u2 
What eſteem Law had of number of $ 15 
Fundamental Law, qued par Ecclefie T terre invi- 
olabiliter obſervetur, ita quad F uſftitia fingulis par- 
tibus exhibeatur 161 


where things for neceſſity are excepted by Law 
R 168 
How the Law favours Husbandry 194 


Law will not maintain any thing that appears to 
be void 269 
Legal proceedings beſt remedy for party grieved 
281 

Encroachment of juriſdi&ion contrary to the | 


A. Table 


Kings Laws by Ecclefiaſtical Judges, is crimen 


| Who have power to grant /iveries 


; Priviledges of London confirmed 
| Cuſtome to deviſe in Mortmain in Londox good 


LIB. 


Vaſe mayeſt atis 466 
Where no time is appointed, Law appoints a con- 
venient time 476» 13, 107 


Law mirchant.. 


Where by Law merchant an Executor might have 
an accompt at Common-law 404 
Law merehant part of the Common-Jaw 58 


Law marine. 


Where and what offences ſhall be puniſhed by the 

marine Law 51 
Where Letters of Marque ſkall be granted 205 
Liberty. 


The ſeveral acceptations of libertaris 45» 47 
The King cannot fue one out of the Realm a- 
gainſt his will, - | 47» 48 
No man to be taken, impriſoned, or put out of 
his free- hold without due proceſs of Law 5c, 
: | 282, 454,46, 187, 4"9 
Where Canens bind the Subjeet, & & cont', wide 
Canons 
Where Malefatlores in parcis & vivariis may be 
. impriſoned, & & comt' 100 
No Oath can be impoſed on the Subje& but by 
authority of Parliament 479, 658, 719 
Subje& not bound to contribute to the Kings 


wars out of England $23 
No man bound to find men at arms, but by com- 
mon conſent of Parliament ibid, 


No man compellable to go out of his County,but 
upon ſudden or forreign invaſion ibid, 
$ubje& not to pay wages to Souldiers ibid. 
Great difficulty to reſtore loſt liberty 
No Aid, Tax or Tallage tobe levied 


529 
but by com. 
mon conſent in Parliament 


$2P, $32, $33» 
$34» 584 


Livery. 


The ſeveral kinds of liveries 693 
No general livery can be ſued upon an office fonud 
virtute officit ibid. 
ibid. 
The benefit of a ſpecial, and danger of a general 
livery ibid, 
If pending the traverſe, the King grant livery, 
the traverſe is gone ibid, 


What profit the King hath upon ſuing liverie 694 


London, 


20 


| 21 
How Cuſtome of I ondos ſhall be tried 125 
'Waſt lies in London by cuſtome 299 


What ſhall be done upon a forreign Voucher in 
Londow 325, 326, 327 
No Plea can be removed out of Londou by Tolt 
or Pone 324 
The Antiquity & Juriſdiion of the Haſtings 327 
London a Croperation by preſcription, and hath 
divers names q 330 
wWanat 
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What tithes ſhall be paid for houſes in Londen 


659, 6:0 
Chamberlein of Londow may take recogn. for 
Orphanage money and (ue Elegit 395 


Cuſtome of London concerning Orphanage 40 
Cuſtome in {ondon to bargain and ſell lands by 
paroll good 675 


——— 


Magna Charta. 


Magna Charta is declarative, and to be taken as 
part of the Common Law, Prefat. 2» 3» lib. 3 

All Judgment. again Magna Charta to be void, 
Prefat. 4. lib. 527 

Cauſes of makiing Magna Charta, 1ib, pag. 1 

Magna Charta a Stat' though in form of a m—_— 

77, 79.1 

All pretence of Prerogative againſt Magus Charts 
taken away 36 

All Stat' againſt 2ſagna Charts repealed by 42 E 


3+ cap, 1 37, 43» $$,874315 
11 H. 5. cap. 3 ſhaking the foundation of Magna 
Charta repealed per 1 H. 8.cap. 6 S1 
The King Ham. by Magna Charta 7,108 
A fifteenth given for confirmation of Adagua 
Charta 78 
Afﬀer the 52 H. 3. Magna Charta never attem- 
pted to be oppugned 102, 108 
Mag na Charta to be given in charge by Juſtices in 
Eyre 108 
writs againſt infringers of Magna Charta to be 
freely granted ibid. 
11 H. 3 Magna Charts cancelled | 118 
About 52 H, 3. it had the name of Magna Charta 
108 

Ages Charta confirmed, and ſent to Cathedrals 
to be publiſhed,and infringets excommunicated, 
Prefat. 4. lib, $28, 526, 527 
Magna Charta common to all $26 
Great care to preſerve the Charters 527 
Mag na Charta, and Charta de Forefta, two great 
lights $40 

Maintenance & Champerty. 

The Etymology of Champer:y 208 
Champerty but a ſpecies of Maintenanee 208 


What (hall be ſaid to be Champerty 208, 20G 
Maintenance & Champerty againſt the-Cummon 

Law 208, 209, 212, 213 
Where aCions for Maintenance ſhall be brought 


208 
Maintenauce by covenant may be by word or 


writing 209, $43 
Maintenance derived 4 manu © texere 212 
What ſhall be ſaid to be Maintenance,and in whom 


212, 213, 484, $63, 564 
Manners vide Honors, 


Merchant & Merchandize. 


How ſtrangers Merchants areto be treated with 
$7» $8, 62,741 

Statute made for advancement of trade 58 
Trade is the livelihood of the Merchant, and life 
of the Common-wealth 2", 322, 323z 713 
Merchant is the good Bailiff of the Realm 28, 


322,323 


Exportation much exceeds importation 323 
Where denizens are taken for Merchants aliens, & 

& cout” "41, © 42 
Denizen whence derived 741 
No gold to be paid to Merchants aliens 742 
Where goods may be ſold to Merchants aliens 

upon truſt, & & cout' ibid. 


Merchans aliens to buy goods here within three 
moneths after ſale of their own goods 742 


743 
Aarke [5, 


Forum is both Fiir and Market 221, "13, 4G6 
Fairs and Markers are by grant or preſcription 
220, 221, 406 

Toll not incident to Fair or Afarkets by grant 
220 

Contra&s made in (but not out of ) Fairs or Mar- 
kets to be tryed in Court of Pipowder 231 
Where a Fair or Market (hall be ſaid to be levied 


by Nuſans 406 
Where an Aſſize of Nuſans lyes for a Fair or Mar- 
ket before grant, repealed ibid, 


Markets anciently kept art the Court gate 543 
Where ſales of horſes, &c, in Fairs or Market; 
ſhall be good toalter properly 613, <1 , 615, 
616, <1 , 618, G19 

Where reſtitution ſhall be made to party robbed, 
notwithſtanding ſale in Market overs 714 


Marriage, 


Where women were reſtrained from marriage 
1S,17,18 

Where a woman ſhall loſe her Quarentine ; 17 
What remedy the Lord hath if his heir marry 
without conſent CO, 91, $2,93»203, 204 
Ages of conſent of man and woman to marry go, 
132 

Where a divorce ſhall make a nullity of marriage 


93 

What eſtate the Lord muſt have, that ſhall have 
ward or marriage 234 
Where perſons are reſtrained from marriage by 
conſanguinity or affinity 68 3, 684 
Where diſpenſations of marriage were anciently 
granted 684 


Marſbalſea. 


The juriſdiion of the Steward and Marſhal of 
the Kings houſe, and of what they may hold 
plea 548, 549» 550 


Maybem, 
Pleas de Plagis & Mayhemiis not to be determi. 
ned in inferiour Coutts 312, 313 
Plaintiff or Defendant may make Attorney in 


Appeal or Action for Mayhem 12, 313 
| What one may plead in Appeal of Maykem 316 


Meſne. 


wherein in a Precipe in capite defendant recovers 
by default zeſwe 1. ord upon a writ of deceit 
ſhall recover his land, and for the tenure ſhall 
have remedy againſt the King by petition 39 
Wnere a writ of meſue lies 3- 3,3* $53” $-I7Go478 
Frat 


M OR. 


What ſhall be recovered in a writ of meſwe 474, | 
4's 
Where if the meſne be attainted, the King ſhail nor 
have Aun' & diem, but Lo, paramount enter 
preſently ; : "BF 
Vhere meſne by priority is forejudged by his te- 


naiit, he ſhall hold by a p 392 

Per amitt at Curiam is intended forejudger 468 
Monopolies 

They are againſt Magna Charta 47, 63 

Judg;s reſolutions touching monepolies E2 
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Monfrans de faits. 


where a Plaintiff ſhall not fhew of whoſe Leaſe 
or gilt he claims 351 


Mortd anarfter, 


Where a Mortdancefter lies 132, 134z 3OV, 352 
What ſhall be a good barre in Mortdanceſter 395, 


' ACO, 291 

hat ſhall be requiredin a AMortdawcefter 399, 
4900 

Where a Mortdancefter ſhall be taken 244 


Mor tmaine. 
What ſhall be ſaid to be Mortmaine 75, 429» 


| 430 
Where colluſion ſhall be inquired of for alienati 
on in Mortmaine 439, 43! 
Statute of Mortmarne extended by equity,becailſe 
0; multitude of C ergies evaſions 431 
Eretting i Croſſes prohibited by W. 2, cap,33s 4s 
Atortmaine 433 


AMortuaries. 


They are due by cuſtome not by Law, and what 
{hali be paid tor them 4014 492 
Wt the King hath after Biſhops deaths is no 
Mortuary 491 6$3 


Aurage vide Toll. 


Ne injuſte vexes 


Where it lies 21 
Where inccoachment of a rent ſhall be avoided 
- in @ Ne imjuſte vexes ibid, 


News, 


Great rebellion and miſcheif occaſioned by falſe 
THmMOurs 226 
The ſeveral kinds of falſe news 227,228 
What punifhwent was at Common-law,and what 
now for publiſhing or contriving falſe wews 
226,227, 228 

No man to be puniſhed for bringing an appeal vr 
ſuit though falſe 228 


Scandal in a Bill not punifhable in the Court 
228 
10 E. 1, Com' to-inquire of ſpreaders of falſe 


23- 


where it is preferred, is puniſhable 
A-] 
THWmMOUYS 


N 0B. 


Nife prizs 


when firſt granted, before whom to be tried,and 
what aRions 422, 423, 424> 425 
No Nifs pris where the King is party, to be tried 
without ſpecial warrant 424 
Where one Juſtice of Xiſ6 prixs dies, how the re- 
cord ſhall be certified . 424 
Juſtices of N:fi pri - may give judgment in a 
Nuare impedit, or Darren preſentment preſently 
ibid, 

Nob1i/ity, 
9 H. 3- neither Duke, Marqueſs, nor Viſc' in 
England 5 
Edward the black Prince the firſt Duke created, 
1, £. 3 ibid, 
Robert ds Vere Marqueſs(of Dublin)created 11 K.2 
ibid, 
Fo. Beanmont firſt Viſcount (- Beamount )created 
18H, 6. ibid, 
hat truſts and enſigns of honour Farls and Ba- 
rons have ibid. 
Barons anciently included the whole A obility 5, 


- 
Barons in Domeſday accounted amongſt Tenants 
in chief 


Every Fafldom and Barony is held of the King 
in Capite, and derived from the Crown ibid. 
Of how many Knights Fees an Farldom conſiſts 


7,8 
What reliefs are payable by Earls, Barons, &c. 


T»8,9 
All Peers comprehended in ( per Pares) 29, 48 
All Lords and Knights free from carriage 35 
Where and how a Peer ſhall be tried 49 


Lords in Parliament are not to give judgment 
againſt a common perſon for Treaſon or Felony 
50 
; Tryal by Peers ancient 1hid. 
Dutcieſles, Counteſles, &c. to be tried by Peers 
ibid, 

A Dutcheſs marrying a Baron loſerh not her dig- 
nity ibid. 
Noblemens Patents conclude with biz trſ{ibus 77 
What Dukes, U'. ſhall be amerced 23,29,120 
How contrivers and publiſhers of falſe news, &e. 
againſt the Nobility, ſhall be puniſhed 226,227, 
223 

In 34 E, 1, were $3 Earls and Barons 538 
Xobilitas ſuperior belongs to Lords,! inferior to 
Knights and Gent' $83,594, £65 © 
A greater Dignity drowns not alefſer 5 $4, 667 
Baronets, When fit created 6685, 667 
Ancient dign ities diſuſed, as Yavaſors, OF, 657 
Lords of Parliament named FEfquires it no 
Knights ibid, 


Gent' muſt be arms gerens or by Office, 667, 

£68 

One may beadopted a Genr',or created an E{guire 

by Parent 669,-95 

What additions Noblemzn ought to have, de 
Additions 

Who were compellable to be knighted or fine 

2 34, 594, S$5, ©9 3507, FO, 

Knighthood is by creation, Gent” by {cent r1 


£ 95S 
What 


0 AT. 


What priviledge an heir being an infant, hath by 


being Knighted 11, 12 
How many ſorts of Knights there are 594 
What a Knights Fee 15 596 


Whenyand wherefore Knights were made 597 
writs to make Knights of the Bath and Baronets 
598 


Nonſnit. 


Where the Nowſuit of one Plaintiff ſhall be the 
Nowſwt of the other 553 


Nuſans. 


What ſhall be ſaid to be a purpreſture or X#ſans 
272, 496 

Where an Aſſize of Nnuſaus lies 405, 40%, 407 
Where a ud permittat lies fora Naſans 405, 
406 

Where an a&ion ſur caſe lies for damage for a 
Nuſans 405, 406 
Where a Fair or Market is levied by Naſans 
405 


NIE 


Oath. 


No Officer of the King may compel a man to take 
an Oath without ſuit 44 
Every Freeman at 12 years old in Leet or Tourn 
fo take the Oathof Allegeance 73 
Gath of him that caſts an Eſſoin 137 
where Lords may compe! their Tenants to be 
{worn ' 1423143 
Oath of a Serjeant, and of the Kings Serfeant at 
Law X 214 
Perjury 'in gurers and Witneſſes puniſhable at 
Common-law 237 
Oath of a Champion in a Writ of Right 257 
No 0ath can be impoſed but by authority of Par- 


liament 479, 658, 719 
What 0aths are *eſtabliſhed by A of Parliament 
479 


Either Houſe of Parliament being Courts may 
fake voluntary 0aths 576 
Oath ex offcio in Eccleſiaſtical Court not to be im- 
poſed 600, 657, 658, 616 
An Approver is ſworn to diſcover all felonies 
and Treaſons 629 
What ſhall be a good Plea in debt upon the Stat' 


of 5 E, for Perjury 657 
Officts & Officers 
Officer, Infant or Feme-covert may be one 332 


What men Officers ſhould be 322 37-174, 466 
Cauſes why Officers negle& theit duties 173 
Miniſterial Officers to take no Fees 176 
How Coroners and other 0fjcers are to be ele&ted 
1744175, $58, 55S 

Any of the Kings Officers comprehended under 
( Baili$® ) 206 
T he difference between colore and virtute Officii 
ibid, 

What Fees the Kings Officers may take 210 
How 0ffcers puniſhed that take part of, or reward 
for paiment of the Kings debts 224 
Officers diſtinguiſhed by names, to put them in 
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mind of their duties 398 
Where an Aſſize lies of an 0ffce 412 
Clerks of Aſſizes to be appointed by Judges 425 
Where an Offcer ſhall be puniſhed for procuring 

one to ſue without naming his Lord 444 
The Office of Lord Chamberlein of the Kings 

houſe 462, 463 
Where Offcers (hall anſwer for their deputies 466 
Miniſterial 0ffces granted but for life 468 
No new 0ffce with Fees to be erected but by com, 

mon conſent in Parliament $33» 534 
New Offces hurtful to the Common-wealth $549 
Officers to ſue and be ſued in their own Courts 

S551 
Where Officers may execute their places by De- 


puty 674 
Oppreſſion. 
Great oppreſſions in times of RK. 1. and Fo. 29 


Every oppreſſion is againſt Law 48 
Great Fxtortions and oppre/ſions when Stat' were 

made foz Oilicers to take Fees 74 
Greateſt Injuftice to oppreſs under colour of Juſtice 


358 
New Courts, new Judges, new things tend to the 
oppre/fion of the Subje&t 540 
Ordinary, 
Why ſo called 


8 
Why truſted, and what intereſt he hath in _ 
ſtats goods, and for what reſpoaſible 397, 398 


p—  — 
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Parceaers. 


How ſuit ſhall be done to the King,and how to a 
common perſon by Parcexers ug 
Parcetners may not tourch by Eſſgin 250, 241 
Parceners ſhall preſent to a Church by turn 355 
Where Parceners ſhall joyn in a L mare impedit 
ibid, 


Coparceners make but one heir 455 


Pardon. 
Whete the King ex merito Fufticie is bound to 


grant pardons 316, 317 
A Pardon to Hum, Bohun Farl of Hereford & aliis 
$35 
Parks vide Foreſts. 
Parliament. 


An order of Parliament to ſend Judges into Ire- 
laxd did not bind the Subje&t 47, 48 
Who are of the Lords, and who of the Commons 
Houſe 29 
Ll ords in Parliament are not to give Judgment 
againſt a common perſon for Treaſon or Felony 
50 

Admonition toPar/iaments not to bring in partial 
Tryals by ditcretion inſtead of per Legems terre 51 
No charge to be levied on the peoplegnot granted 
by Parliament GO, 6&1 


Intent of Parliaments alwaies juſt and reaſonable 
57 
Many 


P AR. 
Many A&; of Parliament in form of Charters 58 
No Law or Cuſtome of England can be abroga- 

ted but by authority of Parliament S7 
Forraign Canons, or Conſtitutions of Popes bin 
not till allowed by Parliament ibid. 
Motions of Petitions though denied, entred up- 
on the Parliament Roll 99 
A reſolution of Parliament jn a large form called 
a Star 99 
Parliament 3 E, 1, not intangled with private 
matters 156 
Parliament ſummoned by advice of the Privie 
Councel I5 
Which ſhall be ſaid a compleat Parliament an 
when an A& of Parliament 157, 334 
All the Commons of England are repreſented by 
the Knights, Citizens and Burgefſes i57 
Great diſcord between the King and Lord; of Par- 
liament, 21 & 42 H. 3. 126 
The proceedings in paſſing Bills in Parliament 257 
4 E, 1. Lords and Commons fat together ibid, 
The power of Parliament 274 
The end of Parliaments , to amend the King- 
dome , and for due execution of juſtice 280, 
$26 
Thines of difficulty anciently adjorned to Parla- 
ment 408 
Parliaments anciently held twice a year ibid 
An Award in Parliament is the higheſt Law that 
can be 498 
What is (aid to be done per Communitat' Anglia is 
by Parliament 526 
Commons of England cannot grant any thing 
but by Parliament 530 
Either houſe of Parliament, being Courts, may 
take voluntary Oaths . 436 
Parliaments and the Common-law, the principal 
means to keep Greatneſs in Order and dueſub- 
x&ion ' 626 
Parliament cannot give judgment againſt the 


Parſon. 


Where a Parſon (hall have a £wod permittat for 
Common 406 
Where he ſhall have an Aſſizeof Nuſass 405, 407 
Where by Perſona alicujms Eccleſie all Eccleſiaſti- 
cal perſonsare included 497 


Petition. 


Where a Defendant in a pr. in capite recovers by 


default, the Meine Lord ſhall remedy for the te- 
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| No falſe Plex ought to be pleaded 215 
Where in A&ion ſur Stat' patty grieved may 
wave the benefit by pleading in bar, fc 9225 

Where, in debt for aid againſt the Heir, Plaintis 
need not fhew the Executors have no Aﬀets but 
heir muſt plead in bar ; 


What Plea a Vouchee may plead —_ 
What is a good Plea in a Ceſſavit 296, 298 
Where one ſhall be received for feint plead, & & 

cont” DE. fo 323 
What Tenant in Dower ſhall plead . 350 
Entries of Records and pleadings give light in 


many Caſes 351 
Where Plenarty is a good Plea,& & tont' 350,361 
What ſhall be a good bar to an eſcape 382 
What ſhall be a'good Plea in a Raviſhment &: 


gard 392, 393» 441, 442 
What ſhal be a good Plea to an Aſſze brought by 


Tenant per Srat' Merchant, &, 397 

Every man to plead what is pertinent to his Caſe 
41 

What ſhall be a good Plea in a Reſummons = 


A Defendant by a falſe Plea ſhatl not excuſe him- 
ſelf of damages 444» 445 
What ſhall be a good Plea to a Scre fac. 470 
What ſhall be a good Plea in bar of Execution of 
a Judgment 479 
Where per dures ſhall bea good Plea, & & cont' 
OY | 482, 483 

Where per minas {hall be a good Plea,& & cont' 483 
How a Fine ought to be plead: d 511 
Who may plead to a Fine, parees finis nibil fuerunt, 
and what form ſhall be uſed in pleading $17, $23 
Where Defendant may plead in abatement for 
want of tfue addition x 
What hall be a good plea in debt npon the Stat” of 
2 E, 6, for not ſetting out of Tithes 651 
What ſhall be a good Plea in debt upon the Stat' 
of 5 El. for perjury 651 
Inrolment of a Bargain and fale not pleadable as 
a Feoffment 672 


Pledges, 


Difference between pledges and Mainperners 20 


Where pledges ſhall not be diſtrained, if the prin- 
cipal be ſufficient ibid 
Where a Writ de pleg iis acquietands lies ibid, 


Keplevin is a plyed to the Sheriff to take Pledge 


nure by p*tition -- "oo 
Petition of Right in Parliament, 3 Car. Regis 53, | 
$4459 
Where ſearch ſhall be granted in a Petition of 
Right 270 
Pleas and Pleading. 


What Tenant to a pr. in Capite may plead 39 
Where a proteſtation avails ina Plea, & & cout 
ibid. 
What Tenant may plead in Rediſſciſin $3 
What may be pleaded in Appeal, vide Appeal 
Whore fines were paid for won Branpleader 123 
. No deceipt to be uſed in pleading, to inveigle 
Courts 113, 114, 115, UG, 117 


and bail ts the \uperiour Courts 1856 
where the Sheriff ſhall be charged when he re. 
turns inſufficient pledges 340 

P ope 
Common enemy to the King and Realm 525 
Great abuſes of the ”ope 583, 581, 585 


Popes Bnlls exempt not from payment of Tithes 

652,653 
Pope endeavoured to take preſentations to the 
Churches from Lay-men at the Councel of La- 


teran 273 
P offe/fions. 4 
Law favours poſſe//ion as an argnment of right 118 


Where the poſſe//on of the Gardian is the Seiſin 
of the Heir 134 


After long poſſe/ion, omnia ſolenniter efſs alta pre- 
ſumi debem 


362 
Prerog ative 


LIMI 


PRE. 


Prerogatize. 


The King hath temporalties of Biſhopricks and 
Abbies during vacation,and ray grant them 15, 
68,152 
where the King may take Body ,Lands, or Govds 
of his Debtor : 19 
King by his prerogative cannot take or prejudice 
the Inheritance of any 36, 53 
All pretence of prerogative againſt Mag. Chart. 
ken away 36 
King is, in Judgment of Law, preſent in every 
Court, and may take advantage of an Eſtopple, 
though he be no party to the Record 39,55, 
2*9, 431, 549 
King cannot ſend any .man out of the F.calm a- 
gainſt his wil 47, 48 
King cannot give or promj ſe lands ot goods 
of one before attainder 4 
King cannot lay any new impoſt npon Merchan- 
dize 58,0, 61 
King may take none but ancient aids, tasks, and 
takings $9 
What Stat' the King may diſpenſe withall 65,377 
The King ſhall be ſaid to be Founder, though 
another zoyn in Foundation 63 
The King by grant derived the Leet out of the 
Sheri; Tourn "1 
King ſhall have forfeiture of mariage though not 
named in Merton, tap. 6.if he make tender 91 
King may diſtrain all Coparceners before or aſter 
rtition 119 
WM the King may diſtrain Cattel in vis Regia 
| 131, 132, 133 
If the Kings goods be wrecked he may make 
proef at any time, and is not tyedto a year and 
aday 168 
King cannot command but by matter of a_— 
1 
King cannot atreſt one for ſuſpicion of Treaſon 
or Felony 186,18 
King can do no wrong 187, 207, 681 
Where the King may pardon damages and im- 
priſonment, and where not 200 
Prerogative of the King how anciently called 25. 
Where the King ſhall be bound to warranty 26 


King loſes no preſentation by Laps 25 5 
King cangot be tenant by receipt 346 
Plenarty no good Plea againſt the King 361 


King might licence one to make an Attorncy be 
fore any Stat” 37 © 
Attsof Grace,and when the King lofes part ol 
his profit and Prerogative 358,.12C 
Where the King (kali have the ward though the 
land were held of him by poſteriority - 391 
'Fings Title net to be tried without warrant 424 
Any man may challenge tor the King ſhewing 
particular cauſe 431 
Kings Preregative is part of the Law 4 96 
All lands are holden immediatcly or mediately oj 
the King 5! 
where the King fall feta fine adjudged to him 
lelf 505 
The King may not choſe a Sheriff contrary to 
the Stat' of Linco/u SO1 
What prerogative the King hath in Silver or Gold 
$75, $77» 578, 57S 


King fceiſed poſiefiensof Priorsaliens inwats 5s; f . 


——— 
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FRE 
No Judgment can be given againſt the King ir: 
Parliament E3-,635 
Tithes in no Pariſh belong to the King 6 47 
King may diſtrain in black atre for rent reſerved 
out of whire acre 622 
King not bound by ſale of goods in Market oy#:t 
Where a Stat' ſhall bind the King without bitng 
med, and where not 142, 155, Iv1, $59, 0b1, 
Ee2 
Where the King may difpence with a Stat' by nin 
ebflante, and where not 69 


Preſcription, 


Waere a preſcription may be againſt a Statute, & & 
cont” 21 
Where , in a Court Baron all Plexs are determi- 
nable by wager of Law, Lord may preſcrib: to 


determine by Jury 142,143 
Where one may have Wreck by preſcription 1 8, 
2%! 

Who may pr. ſ 1ibe to take fees 219 


Faits or Markets ar: by grant or preſcription 220, 
221, 40G, 4g6 
Particular Juriſdiftions are by preſcription or 
grant 230, 281 
Felons goods, Utlaws,Uc. grow not by preſcriprisn 
but by grant 281, 496 
What liberties ſhall be allowed in a wo warrants 
281, 282, 4965 

Who may have Common, and what Common by 
preſcription 477 
Who may preſcribe to be qn:t of Tithes 645, 65, 
EY | 653 

_ makes a preſcription for Tithes by Common. 
aw 


a C 
Waere cuftome for Tithes creates an tadwacs 
it cannot be annulled by payment , or other 
matter in payes 653,654 
Where a Modw: decimandi hath not been paid by 
20 years,yet the preſcription continues 653, 654 


Preſentation. 


Where a preſentation toa Church may be recei- 
ved pending fuit, & & cont” 212, 213 
Preſent a:ions to Churches are temporal things 273 
Where Patron alter 6 moneths prefexts, Ordinary 
cannot collate ibid, 
Collation by Lapps is indulged to the Ordinary 
thid; 

At Common-law Clerks inftituted could not be 
removed 357 
here Plenarty puts a rightful Patron out of poþ- 
» {cſſion 16d, 
Where Plenarty is a g00d Plea, & & com” 3<0,361 
where the Heir (hall preſent though his Anceſtors 
could not have a P nar imped:: 359, 36a 
Preſentation to a Chappel! bythe name of a Church 


changes the name for ever 36 4 
Where Parceners, &c, fhall preſeuws by turn 
395 


Fhere the preſentment of one Joyntenant p'1ts nor 
his Companion out of poſſefiion ib:&. 
Wi at prejentee Ordinary may refuſe and ior what 
cauſe 2365, £32 
Where, and by whom, the ſuficiency of the caute 
of refuſal of a Clerk {hall be tries K32 
Fett Where 


PRI. 


here notice of refuſal ought to be given to the 
Patron, & & cont” ibid. 


Primer-ſeifon. 
What ſhall be paid for primer-ſeifin and by whom 
by 


Þ iſon & Priſoners. 


impriſonment is only to bring men to tryal 43 
Where a Gacler detainsa Priſoner after kis Lees 

paid, the King may ſeize the Gaol 3, 93 
None to be impriſoned by a Juſtice of Peace but in 

the Common Gaol . 43 
Priſoner; to be brought to ſpeedy Juſtice 43, $3, 
ts 


3 
Where one may be impriſoned for Felony or trea- 
ſon before preſentment or indi&tmenrt SI 
Where upon ſuſpicion, common fame, or hue and 
cry, one may be impriſoned by warrant $1, 52 
Where ene may be arreſted by warrant in Law 


$2 

Every legal warrant for impriſonment muſt be un- 
der hand and ſeal,and the cauſe expreſd 51,591 
No man to be impriſoned but for certain cauſe 53, 


59 

Which hall be (azd to be falle impriſonment, and 
againſt Law $3 54, 100,103» 104, 615, 616 
whereby writ upon ſuggeſtion one may be impri- 


ſoned ET 93 
zYhat remedy for one impriſened contrary to Mag- 
#a Charta $$ 
Where one may be committed for a y_—_ 
3» ® 

All Priſong are the Kings, but a SubjeRt may be 
Keeper 100,585 
Upon every A&ion grounded upon a Stat' the 
party ſhall be fined and impriſenrd 131 
Where one may be impriſoned for not going out 
upon hue and cry 172 
Where he that breaks Friſox is not bailable 188 
What impriſonment the King cannot pardon 200 
Priſoners are to be humanely dealt with 315, 316 
Where Priſovers may be laid in Irens 38: 
A Priſoner muſt live of his own 1bjd, 
Where a Raviſher of « Ward ſhall be impriſoned 


439 
What ſhall be {aid to be an impriſenment ,82,589, 


| 590 

Where a Priſoner ſhall avoid his own aR,& & cont” 
Where breaking of Priſon ſhall be Fclony, (& « 
cont” 589, $90, $91, $92 
Where one committe.iby an Eccleſiaſtical Court, 


may be diſcharged by a ec yn Court &G15 
Gaols cannot be ereed but by Act of Parlia- 
ment 70g 


Privilege, 


A privil-ged perſon may have a Habras corps re- 

turned in Co. Baw. or Exchequer 55 
W hat priviledge the Kings Tenants ave $43 
Ofcers ſhall be privileged to (te and be ſued in 
their proper Courts $51 
privilege of SanQuary taken away fer 21 Fa. 

cap. 29. 629 
King: Servant; frivikged in reſpeRt of at- 
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tendance 631 
All priviiege of Exemption for repair of bridges 
taken away per 21H. 8 cap, 5 70 


ay or 4 

Plaintifds more privileged in tranſitory ARions 

then real 249 
Privies and Privity. 


What Privies ſhall be bound by a fine 516 
Where Priviesin blood may aver againſt a fine 


55 
Frocedendo, 

The ſeveral kinds of Procedendo's 269 

Where the Procedendo ſhall be granted where the 


King is party 259 
Where Aid is erroneouſly granted the Defendant 
ſhall have a Procedendo fine dilatione 2-0 
Procedends's in Aid frequently gtanted 2:1 


Proces, 


Proces in Law is by.the Kiogs writ or due precee- 


dings and warrant in Pecd or Law without 


Wru 51 
A Countment by lawful warrant in Deed or Law, 
15 accounted due Proces 72 


What Proces are in a 2vare impedis 124 
What Proces lie in Account 143-144 
Officers not to be diſturbed in execution of Pro- 

ces 194 
What Proce; are in a Scire fac 470 


Proclamation. 


48 R. 3. Proclamation made contra ſuggerentes, &c, 
 Regem welle exigere tallagia mcanſueta, & imro- 
dncere extrancos $9 
Proclamation prohibiting Importation of Wine 
againſt Law 62,53 
Where Proclamation {hall de againſt the deforce- 
rer of a Ward 113 
Where ina reſummons of Ward a Proclamation 
hall be awarded, & & cont” 113, 114 
Where, by ſpecial proviſion, a Stat” may be made 
void by Proclamation 742 
Uſual to give netice of Statutes diſcontinued by 
Proclamation 743 


Prohibition. 


Wherea Prohibition lyes for a Tenant when his 
Lord would compel him to ſhew his Deeds 142 
New prohibitions formed upon Articuli Cleyi 
600 
Articles concerning undue granting of probibits- 
ons preſented by the Archbiſhop of Canzerbary 
to the Lords of the Councel, Af. 3. Fa. Regs 
601,602 &c. 
What power the King hath to reform abuſes in 
granting prohibitions EG1 
What time a defendant hath to ſue a probibitiou 
6Cc2, 616 
How many prokbitions granted zempore Elig, 
uſque 3 Fac, 603, 604 
Where a conſultation may be granted Without 
exprefling the cauſe 
Where 8 proh16 ion lies for Simony 


UMI 


OVA. 
Wherefore and upon what ſuggeſtions prohibitions 
may be granted, & & cout” 608, 609, 610, 611, 
612, 613, 614, 615, $16, 617, 618, 619, 620 
where the ſuggeſtion of a prohib1tion may be tra- 
verſed 611 
where the Exchequer may grant a prohibition to 
ſtay a ſuit againlt a priviledged perſon = 624 
Divers prohibitions tor tithe-wood 644, 645 
where a prohibition for tithes is grantable, with- 
out proof of the ſuggeſtion, & 8 cout! 
ja \&L 
Property. 
rigs 
that ſhall be a good ſale of horſes, &c. in Fairs 
or Markets to alter property 713» 714, 715, 716, 
717, 718,719 
King not bound by ſale of goods in Market overt 
as 713 
Sale of goods by covin alters no property ibid. 


Purveyor. 
what corn or cattle a purveyor may mke 33, 34, 


39> 170+ 171, 223,224 
Where purveyors may take timber, and where not 


35 

No Statutes againſt purveyors expounded 171, 
224 

How p+rveyors not paying for victual fhall be pu. 
Un ided of vidtual 
How the Kings houſe was provided of vietua 


before prrveyors WETE $42, $43 
A purveyors duty $43, 544 
The great abuſcs of purveyors $43»5445549 


What the purveyance of wine 15 _ $44 
What a Sg may take in the Kings travel,and 

what for his ftanding houſe 545 
Purveyors Commiſfions to be under the great Seal 


54s 

To whom purveyors muſt accompt 545 
What hall be felony in a purveyors $46 

$=ar7 impedit, 

Dies communes in banco in S$. impedir ſhall be every 
15 or 21 days 123 
No Eſſoin to be allowed in Q. impedi 124, 125 
What proces were at Common-law , and what 
now in a ©. impedit 12 4 


Where a writ (hall be awarded to the Biſhop with 
or without the plaintiffs making title 124, 125 
Fhere damages but no coſts ſhall be recovered in 
a &. 1mpedet 125, 362, 363 
Where a writ ſhall be awarded to the Vicar gene- 
ral 125 
Where Juſtices of Nis prixs may give Judgment 


in 2. impedit preſently 27, 424 
The antiquity of Ins, impeds!s 356» 357 


Who thall bave a Q#a. impedis upon an uſurpati- 
on 358, 359 
Who ſhall have £'ua. impedit upon W.2.cap,s ibid, 
Where the heir ſhal) prefent, though his anceſtor 
could not haye a &. impedis 359, 30 
Where plenarty is a good plea in &, impedit, & e 
cont” 360, 361 
Where upon an uſurpation one may have a Scire 


fac', and ſhall not be driven to his &, impedrt 
363 


662 
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Q DO: 


Who may joyn in &. , impedit uponan uſurpaiion 
TI 


365 
Bporemine, 


Where and when a feme ſhall have her Suaren- 


tine. LE, : , 16917 .. 
Whexe a ferne by marriage loſeth het 2$erentine 
17 
Lew... 7 
| 2xeec, dowager may not marry without the Kings - 
licence 8 
2weess for treaſon ſhall be tried per pares 50 


axe dowager by marrying urider her degree 
lofeth not her Nianiey.., - "Chid, 
A forein Omuren marrying in England ſhall bring 

ARion by the naine of Leen bid 
Elianor wite to H. 3. after became a Nun 79,20 
Where plenarty is a good plea againſt the Owen, 

thougk not againſt the King 351 
Lures Eliſabeth called Auglie amor 578 


Daid juris clamat, 


Who ſhall be compelled to attorn in guid jurw 
clamat 67 


£10 warrants. 


Stat” of Dao warranto made & not 30 E.1, 29 g 
What liberties ſhall be allowed in a £0 warrants 
281,282 

Where upon a deſcent of franchiſes the King is 
put tO a £0 warrants 232 
480 Warrento is the Kings writ of franchiſes ibid. 
In 2%0 warrauto Judgment fixal is given for or 
againſt the King 282, 495 
Salvo jure (aves any other title then that adjudged 
in 2#0 Wairante 282 
Kings Attorney may not ſue a 280 warrants with- 


Where a 2n0 warranto may be determined 494 


L irft 2#0 warraute for land brought 31 E.1. 4565 
< #0 warrants is a legal courſe, but full of rigout 
ibid. 


DBuod ut deforteat 


where, for, and dgaink whom it lies 349, 350, 
351, 352, 480, 481 

If tenant in dower, tenant per curteſic, or te- 
nant for life had loft by default, they were 
without remedy till a 2nd ei deforceat given 

6) 

Who ſhall joyn iu a $29 ti defarceat —_ 
what ſhall be a ſaid to ve a detault in a guod or de- 
orceat ibid. 
ere ons Quod «i deforceat lies upon another 
1bid, 

ho may vouch to be vouched in a 2x0d ej defor- 
ceat 394 
What plea may be pleaded in a 2wod es drforoene 
ibid. 

Waucre « £wod ej deforceat is maintginable, whers 
no voucher lies ibid. 


Frfft s 280d 


REC; .. 


Hud permittas, 

Where a P=od prrmittat lies for a nuſans 405, 
| | 495, 407 

Where it lies for a Common 406, 40) 
Where a Qzod permittat lay at Common Law 407, 
| LAS 411 

Rebutter. 
Where and who miy rebut - 117, 8 


Rerognizance, 


what lands or goods may be extended, and what 
not | © 39> 3954 395, 399 
Where there are ſufficient goods, lands ſhall not 
be extended 399 
Where conuſor may enter without a Scire fac', 


O& 8 cont” 395, 678, 579, 680 
Where an Aſſize lies if the extender be ouſted 
356, 397 

Recovery, 


What creditthe Common Law gives to recoveries 
321, 322 

Where one may fallify a recovery 322, 323, 324 
Colluſion in falſifying recoveries to be inquired by 
Commigion | 323 
what _— avoid a feigned recovery 


who ſhall be bound by a recovery by default 


ibid, 
Where a recovery againſt the husband ſhall bing | ! 


the feme ibid, 


Recovery by reddition isnot of 'fo great accvmpt | 


as by detaulr 349 
Where 2 feme ſhall be barred of dower by recg- 
very againſt the Husband, & # com” 349, 350 
351;'352 
where more or leſs then is due is demanded, - 
ſhall be recovered $03, $04 
Laws made for eſtabliſhment of recoveries 519,520 


Rediſſiifes. 


when and where it lies 83; $4, 115, 416, 417 
What tenant way plead in red:ſſeiſon 83 
The Judgment in redifſeifon $2,683 
Who may inquire of rediſſeifiu, and how to be 
Where a poft diſſeifin lies ibid, 
Where and by whom one in execution for redjſ- 


ſiſin ſhall be delivered 15 

Double damages ſhall be given in rediſſe;fin & po 

diſſe;fin 416,417 
Reference. 


Per lege terra in Mag. Cha. cap. 29. refers to the 
whole Chapter 46 
Referewce for making bridges and tanks to H. 2, 
time 29 
Reference for Eſcuage to H, 2. time 76 
Ancient Statutes that _— to other Statutes men- 
tion not the yearor Chapter, becauſe ſureſt and 
moſt parliamentary 571 
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; Relief. 
What reliefs Earls, Barons, and Knights ſhall pay 
2 ; s, 6, 7 
Antiquity of reliefs 8 
Biſhops and Abbots paid no reliefs - 


Tenant per Cornage fhall pay no relief 9 
If an Honour ſhall come to the Kings hands, the 
ſame relief ſhall be Paid as to the Baron 64 
Rehief is no (ervice, but a due by reaſon of the 
' ſervice 9% 
In Avowry fot a relief howSeifin muſt be alledged 
ibid, 
What remedy the Lord hath upcn a Fecffment 
made by colluſion 110 
A reluf in old books called fimplex Seifina 134,135 
Reliefs made certain by Mag. Chart. cap. 2. 232 
What a relief is 233 
The King not bound by W. 1. cap. 35. but may 
, fake ſuch relief as was due before 233 
Relief is abſolutely due to the Lord in reſpe& of 
his Surety 234 
Tenant for life ſhall have relief 1hid:. 
Religion. 


Where a religions perſon becomes vagrant, an 4- 
| Poſftato capiends lics 93 
eſuits pol:cy to ſhadow treaſon under colour of 
religions confefion 629 


Remover de Records, 
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What ARions may be removed out of the County 

Court with or without ſhewing Cauſe 312 
/No Plea to be removed out of Londen by Tolt or 
Pone 


324 
| Where a Replevin may be removed by Pone, 


e cout” 339, 340 
| Where admeaſurement de Dower or P:ſture may 
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be removed 69 
#here CommiMoners of Oier and Terminer ſhall 
be removed in Ba. Regis 419 
Rewuts. 

The ſeveral kinds of rents 19 
Where inchroachment of yeut ſhall be avoided in 
Avowry 21 

' Where re#s (hall be apportioned 504 


Where a rent may be reſerved upon a bargain and 
ſale 673 


Replevin. 


When and where replevin ought to be made 139, 

149 
Of what value the Sheriff may hold Plea in re- 
plevin 120,212 
How, and by whom, deliverance or:ghr to be 
made in replevis '3" +140 
Where the Sheriff may enter a Francc.ſc to 
make reple2in 161d; 
Original replevin 1s in nature of a Tvſticies 140 
Lord of a Franchiſe cannot derrand C: nufan-in 
a replevin ibid, 
Replevis is by the Sheriffs, bail by ſuperiour 
Courts 150 


here 
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Where Seiſin in Services is traverſable in Avow- 


2 

Where replevin may be removed without " 
cauſe, & & cont” 339» 340 
What is the time of limitation of Avowrys 340 
Fhere, and for whom, a ſecond deliverance lies 
340, 341 

What remedy againſt the Sheriff that returns ni- 
chel in replevin or ſecond deliverance 340 
What a return irrepleviſable is to be, and what 
Court may grant it 3409 341 
Second deliverance isa Smperſed' to the Sheriff 


341 
Where incroachment of Rent ſhall be avoided in 


Avowry 21 

Where in Avowry for a Releaſe, Scifin of Servi- 

ces muſt be alledged 96 
Receipt, 


Where the fem ſhall be recejved upon the husbands 
AR or default 342, 343 344 345 +346 
Where, when, and by whom receipt isto be pray- 
ed | 343 
What priviledge Tenant by receipt ſhall have 344» 
345, 346 

What eſtate tenant pey reſceir muſt have 345, 346 
The King cannot be tenant per reſceit 346 
Where upon feint pleader, nieut dedire, & nihil d:- 
cit, one ſhall be received ibid 
Reſceit is grantable in Scire fac' 470 


Reſtitution. 


Whete reffitution of ſtoln goods ſhall be made 
74 


Roſummons, 


Where a reſummons lics 441,442,456 
What an heir or executor may plead in a reſwm- 
mons 442 


Retors of Writ: 


What retors muſt be made upon an Habeas corpme 
5 


5 
The Sherif may not retors that he could not de- 
liver a diſtreſs becauſe he was teſifted, for he 
may take Poſſe comitatue 16s 
What remedy againR a Sheriff for retorwing Xi- 
chit in a Replevin or ſecond deliverance 340 
Where a retors -rrepleviſhable may be 340, 341 
What miſchiefs were at Commor-law about re- 
thrus of writs; and how remedied by W. cap. 39 
ASI, 452, 4$ 3, 454 
Where an Aion lies againſt a Sheriff for making 
a falſe rezorn 452 
An inſufficient retors all one with a Xrchil 453 
What ſha! be accounted iſſues which a Sherif 
may retory ibid 
Where Tarde may be retorned $67, 568 
In criminal cauſes in the County where Ba. RKe- 
in ſits, a Venire facias may be retorned preſent- 
y F68, 550 
Why 15 daies were given for retorw of writs 
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For what robberies the Hundred ſhall anſwer $6 9; 


| 570 
Where reſtitution ſhall be made to the party robbed 
notwithſtanding a ſale in marketovert 914 


Rogues. 
Many good Laws made againſt rogues, vagabonds, 
and furdy begg ars 728, 729 
What rogmes or other perſons may be committed 
to the houſe of Corre&ion 9130, 731, 732, 
733» 734 


Sacriledge. 
For Sacriledge Clergy is not grantable 150 
Scire facias. 


Where ſeveral Scire far" may iſſue upon one Re- 


cognizance 395 
Where execution of a Judgment may be had, 
without a Scire facias 399,396 


Where conuſer of a Statute, &c. may enter with- 
out a Scire fac', & & cont” 394, 6-8, 680 
Where a Scive fac' ſhall go to the Executors of a 
Judge to certifie a Bill of Exceptions 428 
Where a Scire fac' (hall go tothe executors of the 
Earl Marſha 1hid, 
Where a Bcire fac' lay at Common Law in A&ions 
real but not perſonal 465, 470 
Where a Scire fac' (hall be brought partly upon a 
Record, and partly upon aſuggeſtion 490,479 
What proces were ouſted in a Scire fac' by W. 
Caþe 45+ 470 
where efſoins and riew are ouſted in Scive fac' 470 
Aidage and receit granted in Scire fac” ,. ibid, 
What a Defendant may plead in Scire fac ibid. 
Where upon a fine ſur grant & rewder one may 
have a Scire fac' thongh he could not have exe- 
cution 471 
Heir, executor or adminiſtrator cannot ſue exe- 
cution within the year, but muſt have a Scere 
= ibid. 
Jud tis given in Com” Bawc', and afir- 

med within the year in: Banc' Regis, party may 
ſue execution ibid, 
Where a Scire far' may be general, and whete the 
tertenant muſt be named 472 
where the King may re-ſeize lands without a $«j- 
re fac, & 5 cont” $72, 573 
Wherecenuſee of a Stat' being ouſted ſhall bere- 
ſtored to his poſſeſſion by a Scire fac' 678, 6 p 9, 
80 


where the alienee of tenant per curteſic ſhall have 
a Scire fac' againſt the heir who bath lands by 
deſcent 679 
where upon a traverſe of an office, one or more 
Scive fac' muſt beſued 691, 694 


Seal. 


Who is Keeper of the great Seal, and what onght 
to be p#ſled under it $52, $53» 554, $<5» 556 
313» $45 

who 
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Who keeps the privie Seal , avd what may be 


paſſed under it $54, $55, 556 
Who keeps the Signer,and what may be paſſed un- 
der it 556 
Who keeps the Seals of the Kings Bench, Com- 
mon Pleas and Exchequer, and what ought to 
be ſealed by them 555 


Second deliverance, vide Replevin, 


Seifin. 
Where ſcifi» of annual ſhall be good ſeifis of go" 
9 


dental ſervices 
What ſhall be ſaid a ſufficient ſe;fſs to make a 
feoffment SE 244 
What ſhall beſaid to be a ſeiſ6m whereupon one 
may vouch ibid. 
Where ſciſin may be counterpleaded ibid 
Where ſe:ſin of ſervices is reverſable, and where 
not 295 


Seiſure, 


No manslands to be ſeiſed into the Kings hands 
beſore office !ound 206 , 207%, $73 
No felons lands »r goods to be ſe;ſed before at- 
tainder 205 
Where an Eſcheator 714y ſerfs lands after office 
found 205z 204, 685 
Wiere a Sheriff may jeiſe Iands upon a Habere 
pou poſſe{},onrm : : 2066 
Wherz it ti e 'Gng> -ficer ſeiſe lands without au- 
thority, ke all not have aid of the King, ora 
Rege inconſulto | 20» 
Where the King cannot 
conviction $72 
Waere the ſejſure is not lawſul the party ſtall be 
reſtores. to the meſmo profits ”\ . 4 
Where tine King may reſeiſe lands without s Scire 
facias, © 6 cont” $92,573,696 


Serjant at Law, 


Serjants at Law and Apprentices not to uſe any 
deceit in pleading to inveigle Courts 213, 214, 
215,216,217 

Apprentice reftſed till charged by Parliament to 
be Serjants 214 
Antiquiry of Serjant at Law ibid. 
Oaths 0®Serjants and Kings Serjaut at Law ibid, 
A Serjant ar Law Called a C. 214, 511 
what ſhall be maintenance in a Serjan: at Law, 
Apprentice, or Attorney,& & cou” $53, 564 
Apprentice refuſing to be a Serjant ſhall be once 
fined $97 
Where Serjants and Apprentices ſhall incurrea 
Premumre for Pleading Bulls. of Popes not 


warranted by 28 H. 8. cap. 16 633 
Sheriff. 

Per Laltyi, Sheriffs included 19,144 

No Sheriff to bold Pleas of the Crown 39 

Antiently Sheriff and Biſk5p went Circuit 750 

Sheriff to take no fees but of the King 94, 191, 


209, 210, 416 
Proclamation ſhall be made where one cannot be 
arreſted 
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ſeiſe pury * "g-2 | What iſſues, and what for iſſues a Sheriff may re- 


SH E. 


Sheriff to make deliverance of diſtreſſes upon Re. 


levin 139» 1935194. 
Sheriff hath caſtodiam Com' 172 
How Sherrff was and is to be elefted 174, 1753175, 


Sheriff and Coroners conſervators of > 
Sheriffs authority ceaſes not by demiſe of the King 
Where a Certiorari may be diredted to the Sherif 
Who is Bailiff by the Sheriff 186, 187, 6.0. 


4 190 
Where a Sheriff ſhall be puniſhed for taking in- 
ſufficient bail, or returning inſufficient pledges 


I 190z 340 
Sheriff is Judge in his Tourn 190 
Under-Sherif an ancient Oficer 190, 191 


Where Sher:ff (hall anſwer for his Under-Sheriff 
or Bailies 192 
Sheriff per 1 E, 4. cap. 2, to deliver all indi@ments 
and preſentments taken before him at the next 
yarter-Sefions 191 
Every man bound to afliſt the Sheriff 193,194 
Where the Sheriff may take Poſſe Com' 193, 194, 


29 
Sheriff to receive iſſues in Eyre # 255 
Where Sheriff may reſiſt them that offer to doe 


waſt upon a writ of Fſirepment 329 
what rcmedy againſt the Sheysff for returning xt;- 
bil in a Keplevin or ſecond deliverance 2340 
Where. an Aion lies againſt the Sheriff for re- 
turning thoſe to be Jurors that ought not to 
be OP: 447» 448, 561 
Where an Aion lies againſt the Sheriff for a falſe 
retutn, of imbezilling e writ 432 


turn 452, 453» 
A Sheriff is bat an officer and hath Bs par 
Court 453 
Sheriff may riot let his Bailiwick, nor take any 
thing for making under officers 656 


Socage 


wWaat it is 44 
Heir in Sooage is of age at 14 #nd hall have ac- 
count 136 
Where Gardian inSocage ſhall be puniſhed forwaſt 
135 


Soldier, 


Where a Soldier that receives Preft money or 


wages, and runs away fhall be arrefted 53 
Starmies. 

Stazwbes Of King Inas in anwe 727 28 

Statwtes of King Mfred in anuo $00 268 

Statwtes of King Ethelfown in anne 940 bid, 


Staime Called the Afze of Clarendon 10 H. 2+ 
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1 Franchiſes 1. 2 
2 Kelief 1, 


STA. 


Capita 

3 Wards 1. 

4 Waſt 1 
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11 Foreſts 
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96 | 29 Deſceit 1 
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47 ith & Fiſhing 477 
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1 Prohibitions x 619 
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4 Prohibition 4 620 
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7 Excommengment 1 622 
8 Reſidence 1 623 
9 Diſtreſs 6 627 
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4M. 4. &c- 


Stat' 25 Y, $.cap. 25. concerning Printers and. 


Binders of Bovks 774 


Concernig Statmtes in gemeral, 


Rules obſervable in the confiruion of Statutes 

25, Jl» $43 112, 148, 287, 301, 46S 

Where long ufage may prevail againſt a m—_ 
2 

where a Statute ſhall bind the King withour be- 

. ing named, and where not. Vide Prerogatve. 

where the King may diſpenſe with a Statute by 

nou obflante, and where not, Vide Priregative. 

Which be ſaid to be a Statute 99, 249, 555, 

586,587, 624 


ATablt 


ST 4: 
Where Caſes out of the miſchief, are out of the 
meaning of the Statute, though within the 
letter 105, 107, 1- 8,142, 385, 563 
Where Caſes within the miſchief are within the 
meaning of a Statute, though not within the 
- letter 110, 113-121, 234, 242, 249, 25' 2291, 
2934 309,322» 342, 346, 3<9, 418, 42"> 42Fz 
476, 502, 519, $203 © 79, 680, 581 
Where Statutes that give remedy for wrong thall 
be taken by equity i52, i5 3, 242, 249, 294; 
322, 395, 57% 
Where Statutes made for expedition of Juſtice 
ſhall be benignly conſtrued 13-, 249, 251, 
2582-0z 290, Z1\ 5 372 393 
Where any Judicial A& is by any Statute reſerved 
tothe King, it muſl be done in ſome Courts of 
Juſtice 185, 189,1 8, 21G, 215, 454 
Where a Statute in the affirmative, without a ue- 
gative expreſſcd or implyed, doth not take a. 
way the Common. law 200,201,313,4.18,4" 2 
How genet.l words in a Statute ſhall be conſtrued 
. 38+, 396, $01, £02, 504 
Where things for neceſſity ſake are excepted out 
of a Statute >. 168 
Where remedy is given by a Statute to one, his 
executors or adminiſtrators ſhall have the 
ſame remedy ibid, 


Where inferiour Courts are named, ſuperiour 


are included, & & cont” 13”, 156, 186,444,114 


, Where a Stat* begins with inferiour degrees, as 


Abbot, &c, extends to Bilhop, or higher de- 

grees, & & cont” 151, 457, $61,627 
Where Statutes made in affirmance of the Coms 
mon-law, though they mention to give reme- 
dy for preſent, yet extend to future times 235 #- 

| 236, 308, 384;<92 

How Statutes reſtraining the Common-law ſhall 
be conſtrued 442; 445 
Statutes without general words have no retro- 
if 259, 252, 474 
Which ſhall be ſaid to be ARts of grace 378, 49%, 
41, 565 

Fhere a particular Action, or place where it 
ſhall be brought is mentioned in a Stat' others” 
may be intended 207, 322 J2F 
Where a remedial Stat' preſcribes a form if muſt 
be obſerved 388 
Where a thing is granted by a Stat”, all neceſlary 
incidents are granted with It _ 458, 5cGz 
Where degrees of puniſhments are inflicted by 
a Stat”, for the firſt, ſecond, or third offence, 
there muſt be ſevreal convictions 4 8, 49g 
Statutes many times in the form of Charterrs 
ly $25,539,944 

Statutes anciently proclaigned by Writs ſent to the 
Bailitls 525, 63, 644, 670+ 
Where impoſſible clauſes in Statutes are void 587, 
5FY 
Statutes made without Prelates 358 
Statutes are to be expounded by Judges 6nz yo 
1 


How Judges haveexpounded Statutes to prevenc 
delay 137» 14, 212 

How a Statute repealed ſhall be revived 686 

Where by a ſpecial proviſion a Statute may be 
made void by. Proclc mation 


G8888 $a pd 


S VB. 


Subfudy. . 


Cuſtome of wool nut due by Commnon-law, bus 
granted by Parliament $8, 59, 6O, 61, $31 
The King may take onely ancient aid and taxes, 
ard cannct fet any new impoſitions but by com- 
mon conſent in Parliament 58,59, 60,61,62, 
E3z 52H, $322 $33» $34 

What Cuſtcmes Merchant Rrangers ſhall pay 58, 


| SS 
Priſage granted in lieu of purveyance for ne 
59, 00 

Lord Latimer puniſhed for procuring new impe- 
- ftions to be ſet 61 
No new impoſitions laid onthe $Subx& from E.3, 
til Þ. Mary ibid. 


Tonnage and poundage when and wherefore 
wy ſhall be paid for new Draperies =_ 
2 


ſt 
How anciently fiſteenths were taken, and how 


NuW -» 77 
FSmbſedies mo called aids $28 
| Waat is intended by a ſaving of ancient rid 529, 


$37 
hat cuſtome or ſubſidy denizeys ſhall pay 9747 


Swi of Court, 
Sat real, and ſw ſervice wherefore due 9p, 
Fhere ſuit raay be done by Attorney 99, _ 
There a diftrcts may be token for ſuit 104, _ 


117, 118 119,120, 
Swrdefined u7 
Wherefore and by whom ſuis muſt be done 


119 
Summens. 


Where ſummon; muſt be made on the land 
Barmmoss in Eyre 40 dayes before 282 
Where ſummons in real Ations muſt be filteen 
: dayes * . $67, $48 
Why fifteen dayes were given for retorns 
$67 


| Summons: &t Severance, 
where there are ſeveral Plaintiffs one ſhall have 


. dgment alone 2.36 
Where, in waft there ſhall be ſammons and ſeve- 
ance 307 
Where two joyn in Aion and have one remedy, 
and one oy when and ſevered, and one re- 
covers the moity, the other may enter 3098 
Superior not charged as long as the inferiour is 
1s ſuſicient 7 382 


$ 


Suſpicion. 


Where one may be arreſted upon fu picion of felo- 
- ny or treaſon $2 
The ſnfficieacy of cauſe of ſuſpicion; whereupon 
one is arr (hall be determined by Judges 


ibid, 


A Table. 


TEN. 


Tail, 


Where linea] waranty of Tenant in tail is no bar 

without aſſets 293, 333 
Eſtates tail. were fee ſimple at Common-law 333 
All ellates tail arc not mentioned in WW, 2. cap. 1, 


33 
Tenant in tail aftet he had iſſue at Common-law 
might forfeit for treaſon bid, 
What miſchicfs were before, and what remedy 
by donis Conditionalibus 334» 339 
Of things lying in grant there can be no diſcon- 
tinuance 


33s 

Where the iſues in tail ſhall be bound by warran- 
ty, &c, as wel as the donees 335, 33s 
Tenant in zail ſhall hold of the donor 509 


Temps vide Computation. 
Tinant en taile apres im Poſſibility de 


iſſue extindd. 
Where he ſhall be puniſhed for waſt, & # cour 
145 
Tet ant in Common, 


Where in general acceptation renants in common 
and joyntenants hold in communis 403 
tenants in common may haves writ De re- 

atione facienda ibid, 

re one rewa wt 111 common ſhall have an Agion 

of waſt againſt his Companion , or a writ of 
Partition 403, 404 


Tenant per Courtefie, 
Where he ſhall be puniſhed for waſt, & #e cor 


| 145 
Where his alienation with warranty ſhall binde 

hisheir, & # cont” 292, 293, 294 
Who ſhall be ſaid to be tenant per cartefle 335, 


3 
Where teuant per curtefie may have a Dwod ei defor- 


ctat 3$3 
Where the alience of renawr per cartefie ſhall have 


a Scire facias againſt the heir who hath lands 
by deſcent 679 
Tinant for life . 


Where tenant for — ſhall have eſcuage, ward, 
1 


mariage, and relief, but not aid 234 

What ſhall be ſaid to be an eſtate for life 2gor 
Tenant at ſufferance. 

Who ſhall be ſaid to be tenant at ſufferance 134 


Texder. 


Where and when texder of amends is a good plea 
in treſpaſs 107 
Where ſufficient is :xdered and refuſed, detinue 
lies for goods or cattle ibid, 


Teuuris. 


Where by a feoffment of part of thg tenancy 
| ar 


UMI 


TIT. 


at Common-Jaw the feoffee ſhould hold of the 
feoffor, and how now altered by the Statute 
of Hanis emprores 68, 66, $6, 273, SC Iz $02, 
$03,504,505 

All lands are mediately or immediately held of 
the King FO1 
Where a tenure extinguiſhed fliall be revived 501, 
Ju2 


Tithes. 


Where prohibition lies for tithes, Vide Prohibi- 
tion 


Where tither are payable of Mills 621 
& Parſon ſhall have tithe of nothing twice in a 
yeaf G21, 651, 652 
where a Parſon hath «the of the fruit, he thall 
have none of the trees G21 
Difference between Common and Canon-law ' 
* touching tithes 622, £53 


How and where tithes were and are to be ſued for 


489,490,641,660,561 


Meodws decimandi quid & de quibus 490, £57, 653, 


654, 649 
hat ſhall be a good ſatisfaion for tithes 490,4c1 
Fithes amounting to the fourth part of a ReRory 

triable at Common-law A91, 441 
there at Common-law before 18 E. 3. Stire faci 
as lay to try the right of z1thes between ſpiritual | 
perſons 640 
Tithes in R_ hands are contributory to 
_ temporal charges | 641 
When tithes were firſt reſtrained to be given from 
the Parſon of the Pariſh | 641,653 
Whete varſons nay have tithes in other Patifhes * 
" G41, O42, C53 ! 
How $ishes were payable before the Conqueſt 642 | 
Of what trees tithes ſhall be paid, per 43 T. 3. cap. 

642, 643 

What land, &c- fhall pay no tithes 629, 643,548, 


6e1, 652, 6559 656, C64 } 


Where a Parſon may wage his Law. concernirtg 
tithes , 644 
Fhere'to ſue for tithes of timber above 20 years | 
growth in Courts Chriſtian 1s a Na_—_ 

45 
Who may preſcribe to be quit of 2ithes £45,552, 
653s 654» $55 
Wherefore ſome tithes were prohibited to be ſued | 
for in Court Chriſtian 646» 647 


Tithes of land in no pariſh belong to the King 


When 1 ay-men impropriators were firſt enabled. 


to ſue for e1thes 648 
The ſeveral kinds of tithes 649 | 
Where tithes ſhall be faid to be fraudulently ſet out | 

thid. 


here ſhall the treble valne for not ſetting out 
tithes be ſued for 650, 651! 

Where coſts ſhall be recovered for nM ſetting out 
_— * ” - 4.681! 

What ſhall be a good Plea in debt for not ſetting; 


out tithes thid, 
Where,and of whom perſonal 1ihes ſhall be paid 
647, 658 


No man to be compelled to takean oath fouching: 
tithes . a thid. 
How tithes ſhall be ſued for in Lowdon and Canter- | 
biry 65g, 660 ' 


- 


A Table 


| Where if the Baily of the Lo, diftrain for ſervi- 


TR A. 


; Where a writ of Right of advowſon lies for tirhe/ 
GC1 

Tithes of goods or cattle given in mariage in Wales 
taken away by E.C, cap. 13 6: 33564 


Tol. 
What hall be ſaid to be reaſonable, and what 


Outragious toll 21%, 220, 221; 272 
Wherefore toll was invented 2209 
No toll incident to a Fair or Market abid. 
When and by whom te is to be paid 221 


Who hall be quit of rol 220, 221, 222 
Murage, pontage, pavage , keyage , what ang 


wherefort taken 222,223 
Trad: 5. 

A Miller is an art or faculty 621 

All lawful trades and rayſteries are good additiors 

668 


Treaſure trove, 


Who ſhall have Treaſure trove by land or ſea 158 


Traverſe & nevei(Ah. 


What is traverſable in an Avowry 4256 
What is traverſabie ina Ceſſavis - thiÞk. 
What a Termor that comes un to fallify « Recove- 
ry muſt traverſe... 32 3» 324 
Where- the ſuggeſtion of a prohibition may be 
traverſed - Eff 


| i 

Fhere the ſuſiciency of the cauſe of refuſal of a 
Clerk by the Biſhop is traverſable 632 
Where the Alias di in an addition is Not trawes- 


able | 669 

ere offices ' may be traverſed, Vide Inquiſition 
Treſpaſt. 

| The etymology of, it | i-G 


vices not behind, treſpaſs lies 105, 105 
Where if the Lo. break the houſes, cut the wood, 
or -feed the ground of his tenant,” treſpaſs lick 
105 

Where tender of amends is a good plea in treſpaſs 


I? | 107 

Where if one diſtrain ard effoin the diſtreſs for 
that it cannot be, replevied, the owner ſhall 
have treſpaſs 441 


Trial. 
Wiiete- and- before whom trial- of life thai 
be, [or offenees done upon land or ſea 30, 50, 
L 


s 
In dower trial of life of the hnsband ſhall be by 
Judges not Ju $0 


where baſtardy ſhall be tried . , 99 
No #r54ls (hall be in Franchiſes, but for cauſes a» 
riſingin them . . 231 


Where conracts made in Fairs ſhall be tried jn. 
Courts.of Pipowder 4 ,, 1d 
Tranſtory Aﬀions may belaid in any County 
| { $29, $3JO+ 231 
Trial and proceedings in a:wtit'of Kight and ap- 
peal by Battel 2", 248 

1: Ogg: 4»: ::. -* WM 


VO V. 


Er queſt fometimes taken for trial 
Where real a&ions ſhall be tried 567, 568 
Manner of trial of Priſoners in Ba. Regis +568 
Where the cauſe of refuſal of a Clerk by the Bi- 

ſhop ſhall be tried 632 
Wherea Clergy man may be tried at the Common- 

law 638 


et EE — 


291 


me. 


DP” _—_— 


Variance. 
A 
Where the Plaintiff eannot declare in another 
County, then is in the original writ 231 
The addition of a Defendant muſt be, as when 
the writ bears fe 670 


Werdif. 


Where a verdif that A. killed B, ſo defendewdo, is 


not good without ſetting forth the ſpecial mat- 
ter ic 
Where if a Jury find one guilty in Appeal or In- 
fitment at another day then in the Appeal or 
Indi&tment ths verdiÞ is ue gi? 
where a ſpeciaFverdi# may be found 425, 426 
Where a conditional verdi# but an abſolute Judg- 


ment ſhall be given 440 
What faith ought to be givep to verdis 495 
| Vf & devft . 

Where a thing once veffed ſhall never be devef:d 
| 391 392 
kts View, 
Where view thall be granted 306, 480, 481, 4t2, 
403 
What ſhall be a good counteaplea in view 461 
"I Ville & Villenoge, 
The etymology of villes 22 
Where a vilew may ſue or be ſued. ibid. 
What hall be an infranchiſement of a vile - 
Iz 
 Vivary vide Foreff. 
Voucher, 
The etymology of the word 241 


When, where, and who may vouch to warranty, 
and in what Agions, & e com” 241, 242, 243, 
| 2444245, 246, 3525 4” 
Where Proclamation ſhall be. gwarded againſt, 
the vouchers 14: 
Where <ouchee ſhall be amerced 
«who may counterplead, and what ſhall be a good 
counterplea of voucher 241, 242, 243s 244, 


"Þ,$3.55 a4*, 246 
What plea a voucher wy plead : 242 243 
What fhall be a good (citin to vouch on 244 
what ſhall be a good counterplea of ſeifin bid. 
. here one ouſted of a vencher may. have a way- 
: ranitia Charts 24S 
Where wonchre muſt fhew the cauſe of voucher 
| | 246 
323 


Where vomchee may falfify a Recovery 


A Table. 


| 


{ 


up | 


IW 4G. 


What ſhall be done upon & forein voucher in an in- 


feriour Court 325, 326, 327 
Vouchers not to be uſed for delay 325, 366, 357 
What remedy for falſe #oucher 366, 367 

DOſury. 


Unlawfiilneſ(s of it, and 8gainft whom it ſhoul4 
run $5 


Uſurpation, : 

Wa'ch (hall be ſaid to be an «ſmpation of libertics 
' 2 

Difference between an wſwrper, and him that 


comes in by courle of Law 


Where there is an wſurpation upon the King, 


when ſhall the King preſent 358 

Where an »{urpation {lull be a barre for ever 348, 

| , 30 

Where a Qzs, impedit lies upon an wſurj4:ion 
358, 35 

What is gained'by an wſurpation ; 3 


cre upon an «ſzrpation a man may have a Sci- 
re facias , and not be driven to a Lua, impidir 


352 
Where #ſurpatien of Common ſhall not binds 


477 
Vilawry 
No man to be wilawed wiſh per lege terra 
Where an wilatwry may Lie 242, 20l 


Where an a#lawry (hall be avoided by Ples, or 
, writof Error | 679 


my __ "_ 


Wager of Law. 


The antiquity and-reafon of it 
No Wager of Law lies in accoutit to 
Where a Parſon may Wage his Law concerning 
Tithes 644 
In a Court Baron all are Pleas determinable b 
Wager of Law, without (j ocial preſcription to 
tryt | 


em by Jury 442o443 

Walt, 
Wales anciently held of the Crown of England 
H, 3. made E. 1, Prince of Wales FH 


Laws of Wales changedand altered by E. 1, ibid. 
How Replevin ſhall be made of diffreſſes taken 

and carried into Wales : 195 
When the Welch were brought into ſubjeRion 


1 
Paiment of tithes in Wales of goods or catels 
given in marriage, abrogated by 1 E, 6. cap, 13 
663, 664 


Wardſbip, 


Where the heir of tenant in Capite ſhall be in 
ward, and where not 19, 11, 12, 13, 14» 15, 93» 


| | 203sJ91,35 24393 
Faere tenant per Knight ſervice ſhall not be in 


ward till hom sze received t1 
Where 


LIMI 


WAR. 


here the King niay avoid his grant of a ward-' 
ip ' 13 
Viicre the ward may have an ARtion for walt 
done during his minority ibid, 
Per Magna Charia cap. 27, none tobe in ward to 
the King for fee farm, Soccage, Burgage, and 
ou Serjeanty 44 
re if tenant of a Barony by Knights ſervice 
be made, and the Barony come to the King, 
the heir ſhall not be in ward 64 
Where if the ward die the grantee of the body is 
without remedy 02 
Whete the Lord ſhall have hos though he 
neither ſeize the ward nor tender mariage 93 
Where the Lord ſhall barre himfelt of wardſbip by 
acceptance of homage ”"n 
Where a writ of Ward lieth, and what judgment 
ſhall be given therein 114,12, 113» 1145 4425 


4 
| 


443 
Where the hcir ſhall be in ward, notwithſtanding 
a conveyance made by his anceſtor 112 
Who thall have a writ of Raviſoment de gard, and 
what ſhall be recovered in it 203, 204, 434- 
439» 436, 439, 440 

What ſhall be a good plea in a ; yr are de gard 
. 392, 441 442 
Wardj\ip is a chattel, and ſhall not goeto the heir 


bur to the Executor 441 
Warranty, 
Where a Lord by homage Anceſtrel is bound to 


warranty Il, 275 
Whers a warranty of the Predeceſſor binds not the 
ſucceſſor 15S 
Warranty much favoured in Law 243» 259 
Where the King fhall be bound to — 
209 

Where (Dedi ) makes a warranty 2-5, 276 
Where one may uſe an expreſs warranty, or a War- 
rawty in Law ibid, 
Where a wrrast7 (hall be implied 270 
Where the warrenty of tenant per curtefie, upon 
alienation ſhall binde the heir, and where not 
292» 29J» 294 

Where the warranty of tenant in tail ſhall bea 
barre, and where not 


Warrant. 


Which fhall be ſaid to be a legal Warram or AMit- 


timw to commit one to Ptifon 52, 53, 591 
| 592 
£ >, * Warn vide Park. 
Warres. 
Fho are priviledged from going to warres «<8 


14 E, 3. a ſubſidy of wool and leather granted in 

_ reſpec of warrs 60 
Kingdome almoſt ruined by warrs of F. 3. G61 
Poſteſons of Priors aliens, feiled by the King 


In Wwarres 584 
Wafe, 

Fhat ſhall be ſaid to be waſte 304, 323, 329 

Ts ſeveral kinds of 2wwff 145-303 


293» 295 | 


A Table 


hy 


| == | 
For and againſt whom an Aion of waſt lieth 
134 135» 145, 202, 299, 300, 3Cl, 302; 3023 
..30 1305-306 328,329, 389,390,403,435,5 1 
ny ſeveral perſons tuay joyn in an Aion of 
W ESR | - 309 
Fhat ſhall be recovered in wof 13, 146, 285, 
| 299» 304, 3OF, 30G, 328, 32 
Where waſh is diſpuniſhadle ; 1; 2 145, 20s 
Where a writ of Eftrepmhent lies 328, 329 
Of what value <vaf muſt be, for which an Acti» 
6n lies 306 
Whete Reverſionet may enter to ſee if waſt be 
dohe 5D. , ibid. 
What ſhall be a good plea in wa## 302,303,306, 


30 
Where ARions of waft ſhall be extended favou o'. 
bly, that waſt being hurtful totrke Common- 
wealth may be puniſhed . 205, 328, 3259 
Where view ſhall be granted. In waſl 290,105 


Weights and Meaſures 


Per Magna Charts cap. 24. ns wſura PL pou: 
dns throughout England e 41 
For weights and we; Laws before the Cots 
queſt did; 


" Witherwam. 


The Etymology of the word' © - ©, + 4,7 
What goods or beaſts ſhall be ſaid co be taken: Jn 
Withernam 140, 11 


Witneſſes. 


Witneſſes viva vote better then paper proofs 61e 
Witzeſſes cannot teſtifie in the negative but the 
affirmative 662 


Wreck, 


I. 1: cap, 4. of wreck is but declaratory of the 
Common-law 166,167 
Fhat goods ſhall be ſaid to be wrecked 157, 163 
Fherefore wreck was given to the Crown ibid, 
where wreck ſhall be tried, and how wreckes 
goods diſpoſed of ibid. 


Writs. 


Britfe nude wy » 40 
yh of 4writs cannot be altered but by , 
ament 407 
Difference between an ARion and a writ 29, 0 
when a writ recites a Statute, it alwaies intro-- 
duces a Law 121, 130 
Wacre writs ſhall be contra pacem, & new vi © armid 


131,132 
Seqeralia breya di 
Pleg iis acquittandss | 20 
0d & Ana | 42> 43z 55, 315 
Capiend' Impugnatores Fures 5 
Ar ftando railites (Soldiers) ib 
Apoſtato capiends $3436 $37 
Ne exeat Regno " 54 
Leiprojo amecends ibid, 
Heminr 


WR TI. 


Romine Retlegiando © $5 
Relto, 39, 5: 299» 2473 33143 3452346,3504353 
Ono titulo ingreſſns eff 67 
Fqualiter taxand' "7 
Rediſſeifin, & poftdifſerſrn $3, 115 
Admeaſurement de paftnre, Secunda ſuperonerations 
83, 3C7, 368, 369, 3"O 
Clauſuris frangeudis 88 
Raviſhment de Gard 
Attorn' Recipient | 
Againſt infringers of Adagns Charts = 
Droit de gard 111, 112, 113 
Ccutra formam feoff ameuti 117,118, 119, 120 
Ke injuſfte vexes © 118 
Contributione faciend 119, 120 
Rationabilibus devifis 428, 129 
Perambulatione facieud | ibid. 
Mordancefter 133) 134» 391, 352, 399,400 
Aouftravit de Compoto 144, 380, 381 
Ex parte talis 380, 381 
Intruſion 161 
Entre in le peryin le yer & cut in le poſ#s 153,154,155 
Aid del Roy & Rege inconſulto 22726 9 
Dower * 216,217 
De auxilio. ad faciendum filinm militem © filiam 
maritaud' 232, 233s 234, 235 
Do poſſefione 241 
Proecedendun loquila gd judicium 265 


Aiel 
[ 290, 391, 399, 400 


$0:439,449441 
100 
108 


Beſaiel 


Coftwage - - 


A Table 


| De wxore «bdufia cum bonis vir 


| Cantione admittends 


WRI. 


Formedon 20F 
Entre in caſu proviſe 
Entre in confeili caſn 
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